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MAR 10 1904

Ms. Elaine M, Carlin
Executive Director

Northwest Interstate Compact
P.0. Box 47600

Olympia, WA 98504-7600

Dear Ms. Carlin:

This 1s in response to your letter of March 2, 1994, requesting comments on a
number of questions related to the disposal of high volume, low activity
cleanup wastes at the Envirocare facility in Utah. The U.S. Nuclear
Reguiatory Commission’s interest, like yours, is to achieve full
implementation of the Low-Level Radioactive Waste Policy Amendments Act of
1985 (Act), in accordance with the applicable health and safety regulations,

A first principle in waste management is that timely disposal is the preferred
option and your Compact’s decisions in the past have been helpful in achieving
this goal. At the same time, we recognize that compacts have the authority to
exclude out-of-compact wastes and, therefore, decide which wastes can be
imported for disposal in regional sites. We support your efforts to better
define your policies for importing wastes.

We have specific responses to two of your questions:

* In response to your first question regarding definitions for the terms
"bulk" and "slightly contaminated,* the existing terms are, as you
note, qualitative and cannot be measured. A numerical specification
would eliminate any ambiguity in interpretation. We believe it would
be useful to consider quantifying these terms by referring to a
fraction or multiple of values already in use, such as the
concentration limits for isotopes in the existing health and safety
regulations in 10 CFR Part 61.

* In response to your second question, we believe it would be helpful if
the waste were defined based on measurable properties related to health
and safety, rather than its source.

Finally, your questions apply only to the Envirocare facility in Utah. We
believe that 1t would also be useful if the Northwest Compact considered
providing additional disposal capacity at other facilities in the region,
consistent with your authority for regulating imports. We have enclosed as an
example NRC's draft position on disposal of non-11(e).2 byproduct material
(primarily source material waste) in uranium mill tailings impoundments for
your consideration.
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Flaine M. Carlin -2 -

We appreciate the opportunity to comment.

Sincerely,

OfﬁGINA!, SIGNED DY ¢ W

John ) Greeves

Malcolm R. Knapp, Director Designee

Division of Waste Management

Office of Nuclear Material Safety
and Safequards
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would entithe the petitioner to relmd A
petitioner who laids w Ble wech o
supplement whick satisfies these

requirements weth respect 1o af heast one

comention will aof be permitied i
parhicipaie as s perty.

Those permiiied W A2y ane bacoss
parties to the proceeding, subgect o any
I'mitations 1n the order granting lsave w
intervete, and have the oppoctunity o
participmie fully in Une conduct of the
heanaog lacluding the opportensty 0
present §vidinor and oLe-ex sERDe
wiing

Since the Commission bas made &
final derverminalion ha! the amendmant
Iavolves Ao sgnficant bazasrds
considerabion. #f & heang is reguesiad,
# will not May (he effectiveness of the
smendment. Any hearieg hald weould
laka place whus the ameodment is
efTect \

A raguesi for & hearing or a petition
for leave ‘o imervens mus' "« (led with
ihe Secretary\of the Commission US.
Nuclear Regulatory Commission,
Washingten, DC 20888 Attention:
Docketing endServices Branch. or may
be deliverad tojthe Comaiission’s Public
Documant R the Celman Building,
2120 L Street. NW., Washingtan, DC
20855, by the above date. Whaers
petitions are fTled dv ing the last ten 107
dayy of the notice perfod, it is roguested
thet the petiti prompily so Inform
the Cornmission By a toll-free teleohone
call to Waalein 17 on at 1-{8007 52, 8000
(in Missowd 1-(805; 34287001 ‘The
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The amendment revises Tabie 334 of
Technical Specification 1.2, “DND
Parwmstess.” Speci Baaliy, it ovoery the
valus Tor the med num ouired reachor
cuclamt sywiem (RCS) totsl flow rate
from 274800 o 20850 gpea and
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uncertainty vakee, speci Ded b e
footnow. A% w2 0%,
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Dated at Rockville, Maryiand, this $th day
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For the Naclear Regulatory Commission
Stoven A Vargs.
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Dlaposal
Energy Act of 1954, Section 11elD)
Eyproduct Material in Tallings

impoundments ad Position and
Guddancn o the Use of Uranium M

Feod Materials Other Than Matursé
Ores

AGERCY. Nuclesr Regulatory
Commission.
achowe Requesi for prilic comment.

sUMMAL ¢ The Nuclaar

commmet 00 two guidance doversests:
“Revwed Caldence on Disposal of Nos-
Atomic Energy Act of 1964, soction
11e.(2) Byproduct Material in Tailings
Inpoundmeats” and “Position ed
Cuidance on the Use of Uranium Mill
Feed Materials Other Than Natarel
Ores:” along with the associated staff
analyses.

OATRE: The commens poriod expiem
Juse 12, 1908,

ADORMPISRE: Send written commenis 1o
Chiel Rules and Directives Review
Branch, US. Nuciesr Regaiweo,
Commmasson. Washimgson, DC 20688, or
hand deitver to 7920 Norfolk A venue,
Bethesda. MO, between 745 o.on. and
415 p.m om Federal werkdays

FOA PUNTHER OWFORMA TYON CONTACT
'Ayron Fliegel, OMMce of Nuciear
Material Safety and Safeguards. U S
Nuclear Regulatory Commission,
Wasbingion. DC 20885 talephooe (301)
5042838

SUSSL 100 E0FTARY B8 PORBA IO
Discussion

NRC stafl has prepaved o revision te
its licenaing guidance, issued [uly 27,
1984, or: the diwper.al of material othes
than that defimer i section 112.(2) of the
Atomic Energy Act of 1954 (ABA) a9
amended, i . amiam mil tadimgs
impoundments (Part A of the
Supplementary Information). The staff
hes also prepared new licensing
guidanus 27 me processing of feed
materials other than natural ores in
uranium wills (Part B of the
Supplementary nformation]. (a
developing the guidance. staff analyzed
the po'icy and legal maues Wwvolved for
each guidance document. | oedes to
sodcil input sl interesiad parties on e
is2ues sesociaed with these guidance
docunsnts, the NRC s soliciting
comments from the public. the
Environmemtal Prosection Apnxc::‘lc
Agreoment Statss. saud regiona -
level waste compacts. Comanents
roceived will be cossldersd (n deciding
whether the gwidance documents shouid
be revised

In the puidunce documents and
associated stafl anelyses. (e term “non-
11e.(2) byproduct matewial” is used to
refor to radioactive waste that s airmilar
o phiysical and radiological
characteristicr Tor example. low
specific activity] to byprodoct matenal,
o3 defi sed in Section 118.(Z] of the AEA
but dv as not meet the dellnition in that
sect in because i ks not derived from
ore processsd primarnily bor its source
maiariad contsml,

The etalf analyses in Parte A and B
coatin additicas! deirutsons and
exisesrew background milorm atcon
necessary 10 mnderstand the summary
pdidance documents. The reader should
consall the analyses {oc the terms and
(F3nes preversie in conde sl
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P art A-—Revissd Cudence 0o Disposal
of *we-Atomic Ensrgy Act of 1984,
Section 11e.(2) Byproduct Material ia
Tailings Impoundments

1 In reviewing | censes requeals for
the disposal of source material wastes
that have radiological charactenstics
comparable to those of Atomic Energy
Act [AEA) of 1954 section 11e (2)
byproduct material (hereafter deyigned
as 11e(2) byproduct material’ ) in
tailings impoundments, staff will f¢
the guidance set forth below. Licansing
of the receipt and disposal of such non-
AEA, section 11e(2) byproduct matenal
herealter desipnated as non- 1e(2)
byproduct matenal | shculd be done
under 10 CFR Part 40

2 Naturally occurnng and accelerator
produced malenai wasie shail not be
authonzed for disposal in an 11e.(2)
byproduct material impoundment.

3. Special nuclear material and
Section 11e.(1) product material waste
should not be considered as candidates
for disposal \n a tailings impoundment,
without compelling reasons to the
contrary. If staff believes that such
material should be disposed of in a
tailings impoundment in » specific
instance. & request for approval by the
Commission should be prepared.

4. The 110.(2) licensee muast
demonatrute that the material is not
subject to applicable Resource
Conservation and Recovery Act
regulations or other U 8. Environmental
Protection Agency standards for
hazardous or toxic wastes prior to
disposal.

5. The 112(2) licensese must
demonatrate that there are no
Comprehensive Environmentsl
Response, Compensation and Liability
Act issues related to the disposal of tbe
non-11e(2) byproduct material.

8. The 112.(2) licenses must
demonstrate that there will be no
vignificant environmental impact from
disposing of this material.

7 The 11e.(2) licensa must
demonstrate that the proposed disposal
will not compromise the reclamation of
the tailings impoundment bry
demonairating compliance with the
reclamation and closure criteria of
appendix A of 10 CFR part 40.

8 The 11e.(2) licensee must provide
documentation showing approval by the
Regronal Low-Level Waste Compact in
whose jurisdiction the wasts orginetve
as well as approval by the Compact m
whose junisdiction the disposal site s
located.

9. The Department of Energ.  1ould
be informed of the Nuclear Reg.iatory
Commission findings and proposed
action. with an opportunity to provide

comments within 30 days, before
granting the license amendment to the
112.(2) licensee

10. The mechanism to authorize the
disposal of non-11e (2) byproduct
materal in a tailings impoundment is an
amendment to the mill license under 10
CFR Part 40. authonzing the receipt of
the material and 1ty disposal.
Additionally an exemption to the
requirements of 10 CFR Part 81, under
the authonty of § 81 8, must be granted.
Tha (icense amendment and the § 618
exemption should be supported with &
staff analysis paper addressing the
1ssues discussed in this guidance.

NRC Staff Analysis of Disposal of Non-
Atomic Energy Act of 1954, Sections
11#.(2) Byproduct Material ia Tailinge
Impoundmeats

1. Introduction

Recently, the Nuclear Rezulatory
Commission (NRC) receivea several
requests to allow activities other than
the normal processing of native uramium
ore at licensed uranium milling facilities.
We have. in the past, received, and, in
some cases, approved. similar requests.
Thess requests have [allen into two
categories. The first category of requests
18 to allow the processing of feedstock
material that is 2ot usually thought of as
ore, for the extraction of uranium. and
then disposs of the resulting wastes and
tailings in the facility s tailings pile. The
second category of requests is to allow
the direct disnosal of non-Atomic
Energy ' "t (AEA) of 1934, section
11e42)  ‘uct material ' (hereafter
designa' .+ mon-11e.(2) byproduct
material , .at was not generated
onsite, w00 tailmgs pries.

In assessing these requests, the staff
has raised two policy concams related
1o tailings The first concam (e that
the activity might rosult in

ted, dual or even multiple

of the tailings pile. and the
second concert. (s that the requested
activity might jsopardize the ultimste
transfer to the United States
Govenment, for perpetual custody and
meintenance. of the reclaimed tailiags
pile.

This enalysic sddresses the second
category of requonts. that (s, requests Lo
dispose of non-11e.(2) byproduct «

m . “al in tailings piles. [ssues reloting

10 «wsh proposals requesting ?hu'y

consideration of comoungling of talings
with oihee radicactive wastes are

¢ For tha purposes of 1hie snalysis the wem o
11043) bypooduct muienal  wul be veed 1o refer o
rmci0ACHIve wasls 11l W weni har 1o by product
materal ss defined @ (e ARA in section 11e(2)
But 1 ot begaily aeneidered 10 be 11e (2] bypraduct
malenal

discussed. This analysis is Limited to
options involving commingling with
existing tailings impoundments.

2. Background

The Urarium Mill Tailings Radiation
Control Act (UMTRCA) of 1978
amended the AEA to specifically
include uranium and thorum mill
tailings and other wastes from the
process as radicactive matenalto b
licensed by NRC. Specitically, the
definition of byprocduct matenal wa»
revised in Section 112.(2) of the AEA, o
include *. . . the taillings or wastes
produced by the extraction or
concentration of uranium or thorium
from any ore processed pnmanily for its
source material content.”

The definition of byproduct matenal ?
in Section 11e.(2} of the AEA includes
all the wastes resulting from the milling
arocess, not just the radioactive
components, In addition, Title [l of
UMTRCA amendecd the AEA to
explicitly exclude the requirement for
the Environmental Protection Agency
(EPA) to permit 11¢.(2) byproduct
material under the Resource
Conservation and Recovery Act
(RCRA). The designation of 11« (2)
byproduct material contrasts
significantly with the situation for
scurce material ® and other radicactive
materials controlled under the authonty
of the AEA. This possbility for dual
regulation by both NRC and EPA can
become an issus whan dealing with
mixed hazardous wastes. As a result of
UMTRCA, NRC amended 10 CFR Part 40
10 regulate the urenium and thorium
tailings and waster from the milling
process. Thus, undar normal operation,
all the “I‘l;:::i. :ﬁl an '::c or
Agreament Hlate producing
uranium or thorium wre classified as
"11e42) material” and are
disposed of i tailings ples ated
under Part 40 They wre not subject to
EPA tion, under RCRA. However,
the EPA Clean Air Act regulations still
result in direct EPA parmut suthonty
over the mill tailings. whether or not
they are commingled with non-11e (1)
byproduct matarial wests.

The UMTRCA also required and
proviced for custody and
susvsillanca of t materal
and the h.d:‘n for lhsgsul'.h'fhe
Departmant of Energy ( is the
Federal agency curreatly desigrated 35

1 Honcelonh. Dyproduct matenal as delnead 0
Sacthion 116.(2) of the ARA will be referved 10 4y
Teid) marenad”

I Eacept in the case of sowrce maleral ox o
matertal conmety snly of the rediocect e
compursents of The wesia. thet uk srenum ~
or avy combinahion of the two |10 CFR & &~



(he "cusiedia aganey” by the ARA.
Howeves. v UMTRCA, spocifies iy
refarved saly W 1102 byproduet
Mt UNTRCA comaems s
provisrom ahowing ier Uw tress fee of
Cantody ar ke, and hemew (or evenLos)
100 e cosody yed serves mnce of
other materis even if e ne' .1 al were
No more radvoacttve or loxe than the
mamium or thorum taifings Mewmseives.

A The Cotegory of Requesis far
Comoungwd Despomal To Be Addressed

Sorue licensees “ave proposed to
“irectly dispose of redboactive wastes in
existing ararwum mll tailogs sitey. The
materials vary from tailings from
extraction processes for metals and
rare-sarth metals (such as copper,
factalum. columbium. tirconium) to
spent resing {rom waler-treatmest
processes. However, because thase
malenals did not result from the
extraction or conceatration of uwranium
or thorvam Gom ore. (hey are not 1ie (2!
byproduci material. Many of these

orpbaned” wastes have slaveind
concealrsuons of souwce matarial, end
uniess otherwise exampted. require
Lcrnsed conlrol,  the materrely exceed
the 008 perceal icoansable (coomers of
source maerial by weight) critarion o
W0 IR Part 40 Some of the wastes
proposed for commughng contase
radioactive material. not regulated by
NRC that classify as naturally-occurring
.4 accelerstor-produced radioective
matenal (NARM] and as such cagnot be
easily dwposed of In most of the
proposals the stall has seen, disposal of
these materials in tailings
impoundmerts would not significantly
increase (he effect on the public health,
salaty. and enviroament. Because of the
relatively large volumes of these wa sies,
low-level wasts dieposal options eve
Iimited. These wastes are simier to
tailimgs in volome, redlowctivity, snd
taxicity, Therefore. some warty
prodacers sew the mill taitings disposal
sites as providing sn ecomomical option
for such dispossl.

L Types of Wastes Being Proposed for
Drsposad lerke Tailinge Priew

The NRC and the Agreament States
continue 1o recei* ¢ requests for the
direct dsposal of noa-11¢.(2) byproduct
material into urenium mili tadkings Jau.
The fallowing genaral cat non-
11042} byproduci material illusirste the
requests submitted to NRC and the
Agreement States for disposal inte
uraniyp will tailimgs piles licensed
snder autbionty established by title U of
UMTRCA:

41 Mias Wastes wsrd i the ddendatiag

To mine wraniem or sther sowes M“""'M‘l:

Materil ore lrom umde rgrousd (8 open. % programa. Wasies reewli
PIt mines. aparaiors freqeently oeed i 7O thal proceseing and dieposed of 41
dewaier he maw cavition This results  Nes® aites would quelily ae Tie.(2)
in qeantiies of muwe wates wilh byprodact malertal. Howsver. it ¢ ot
suspended or dissol ved consdituenia Cluar that el e Loalamnated malertal
1o o which arw source malenal. Ajuy M Uhese sites resell rom proces sy of

Procesewisy Lhe mme waled Lo satiafy
Nationa) Poilubos
Elimiasbon Sysiem or other release
requaremenis, e resulilam clean mioe
waket @ thea discharged offsite. La some
cases, the resuiting waler wesiownl
[iiercake or dudge residues excred the
0.0&-perce Licensabla limit for source
maienal Thew resxtues de nol saLisfy
the definition of 11 (2) byproduct
maierial becavse ey do not resals
from the exirection or concentration of
UrRn s of thoriam from ore

NRC and the Agreement States have
bees contacted by licensees and waste
genersiors Wal desars W dwpose of such
filter cake or sludge resadue doectly mie
the tadings piles sl hicensed mranium
midl tamings siles. NRC bas indica led
thart (uch maieral does not constitnte
11242) byproduct material

42 Secomdiry Process Wastes

Frequensy, natural ores et are
processed for rare-earth or othar metals
bave significant conceairations of
rediosciive clemants. Examples include
COppet, sircomnum, and vanadi an ores
Somatizas tw oranium s captured o &
side-streams recovery operation, in
which wanium is precipilased out of the
pregnaat solulion, balors or aller the
rare sarth or other metal. Although this
side-stream recovery operation is
hosomed by NRC. the tailings (which
coosis of tha crushed depieted ore and
the depletad solution ulter rcovery of
metals and rare earthe) are not 114(2)
byproduct material. This s bacause the
ore was not procsssed primarfly foe ito
rource material concent, but for the rare
earth or oiher metel. [f the lolls contain
greater then 0.06 percsnt urasrrem and
thoriwm, they would be sowrcs walerial
sad would thus be heensable and bave
0 ba disposed of in compliance with
NRC regulatiorm. NRC has received
requests from NRC snd Slawe
licensens 10 dispose of pach wiliogs
(resultheg from pricesees o wxirach
other metals) inie licansed wraniam mill
Ll lings piles.

4.3 Pormerty DRilized Sltew Remnedied
Action Program (FUSRAP

Thess sites peimarily processed
material, such as monazite sands, (s
extract thorfum (or commercial
applications. Governmen! conicache
wers issuad for thoruum source matarial

o:-c for mm’lumummm was
al30 procesemg (or rare earthe and ctbey
metakm The DOE. which sccepta
responsibiity for the FUSRAP smileriale.
b mrvestgnting optioos for disposst aad
control of these meserads. DOE
estexmies Used 2 Wiad of 1.7 midlon cubic
yurds of maenal o ocated ot wies o 1)
Slases, Recerdt propossls have
consdered e transporation of
FUSRAP materialy from New |ereey to
tarking piles s weaniom anily ts other
Siates. sach ae Lhah, Washmgion, and
W yomrg,

44 NARM

These wasies resalt froe & wide range
of operations. bat are not gemerally
regulated by the AEA Pasl requests for
disposal in eranium mill taiog ponds
have included contaminated remas hom
(omexchange wetl- water purifytng
operatiors. NRC hay alse recerad
inguiries regardiag the disposal of
s nstruction scrap and rdva-
rontamivated poil from old commercial
operations. The individual States
usually administer the reguisiory
responu bility over NARM. but many
other Federal agencies have
jurtsdictional respons biNiies related 10
NARM. Thess nchode EPA. the
Comsumer Product Sabety Commission
the Departovent of Health and Humaen
Services, and the Departrment of Labor
There ts & State-licenised NARM
dhapowel facifity in Clive. Utah. Bcensed
to Envirocars of Uteh, Ine.

Two comumon elemenm ran through
most of the requests we have recerved
for direct dtsposal of non-11e (27
byproduct matertal in tarttngy piles: rhe
material is of low gpecific-activity ~nd
the material is physically simil.r 10
11e(2) byproduct matenal Moot of the
requests are for bulk mater 2! | wo sonl,
crushed rock, or ( fudges. contamim. ted
with source matertal in refatively low
concentrutions.

5 Previoms Seaff Ceide sce

In response to & request from Reglo
1V, the Director of the Office of Nuck ar
Material Safety and Saleguards (NMSS)
provided guidance for addreswing
requet v 10 allow the dsposal of non.
112.(2] byprocluct material s licensed
mill jailings impoundiments The s1aff
considered that the types of materal
propesed for such disposal could be



separated into twe categories: (1)
NARM wastes: and (2) wastes generated
by operations regulated under the AEA.
in the guidance. the staff concluded

hat it would not approve & policy of
ylowing disposal of NARM wastes in
tailings impoundments. A major concern
wis that NRC did not have authority to
regulate NARM If States or EPA
necame involved in regulation of
NARM. a situation with duplicative
srisdiction with respect to the
-ommingled radioactive matenals could
ne created. Furthermore, the
Commussion s authonty. under section
34c of the AEA. to approve alternatives
1o requiremeants. «f the NARM wastes
were 10 violate standards. would be
"nallf'd.

The staff viewed the other category,
wasles generated by operations
requlated under the AEA, as potentially
acceptable in a mill tailings
mpoundment. Each such proposal
should be considered on a case-specific
nasiy. The guidance (dentfied four
findings that would have to be made
heforea NRC would authorize such
disposal,

As a result of this guidance, present
policy is that NRC will approve of
proposed disposals of source material
on thets individual menits, and only if
the licensee can demonsirete the
following:

a. The disposal will have no
significant additional effects on public
safety and health. and the environment.

b The disposal will not compromise
the reclamation of the tailings
\mpoundment. In effect. disposal must
comply with the reclamation and closure
criteria in part 40. 8 A

¢. The disposal will not result i» the
1ailing becoming subjeet to RCRA or the
Comprehensive Environmental
Response, Compensation. and Liability
Act (CERCLA).

d. DOE or the State agress, in
advance. 10 take title to the sits, upon
completion of the reclamation.

The first two conditions are salf-
evident and will not be discussed
further. The ather two conditions can be
sufficient obstacles lo any routine 2
decisions te allow such commingling of
hyproduct and non-11e.(2) byproduct
materials under UMTRCA. and are
discussed. along with other issues.
below.

& Major [saves

Although the technical. econemic and
societal advantages in some proposals
have sppeared to encoursge such
disposal of low specific-activity
radioactive matarial into tailing piles,
significant statutory and regulatoiy
issues may complicate such disposal

81 RCRA Authority and Mixed Waste

The NRC and Agreement State
licensed uranium and thoriuin milling
facilities do not fall under the
junsdiction of RCRA. The AEA
explicitly excludes 11e.(2) byproduc’
matenal from RCRA permitting.
However. radioactive wastes that are
not 11e.(2) byproduct material and
contain hazardous wastes are mixed
wastes and are not exempted from
RCRA. Commingling RCRA-regulated
wastes with tailings could result in the
application of the EPA RCRA
regulations and separate EPA-permitting
authonty The licensee would have to
comply with both EPA. and AEA related
regulations

NRC has revised the regulations in 10
CFR part 40 (including appendix A to
conform to the appropriate porthions of
EPA's RCRA :2gulations. The UMTRCA,
as amended, stipulates that regulations
far byproduct material be consistent
with the Solid Waste Disposal Act
(SWDA). On November 13, 1987, NRC
conformed the regulations of part 40 to
he EPA standards containing the RCRA
nrovisions of the SWDA. However, if &
licensee disposes of source material
compounds or mixtures other than
uranium or thorium oces, (1 the tailings
piles. only the source material
component of that compound or mixture
would be excluded from the provisions -
of RCRA. if the compound or Luxture
qualifies as “hazardous.” The bulk of
such material would come under the
purview of EPA RCRA regulationa,
resulting in dual regulation of the
tailings impoundmesnt. To preclude this
dual regulatory suthority and the
it, including o

8.2 Custody and Title Transfer

UMTRCA, title il. section 202 (Section
83 of the AEA) stipulates that such title
to the 11¢.(2) byproduct material and to
the land used for the disposal of 119.(2)
byproduct matenal shall be
1o sither the tUnited Statas Government
or to the State in which the land is
located. UMTRCA identifies DOE. or
any other s0 designated by the
President. 1o be the custodial agency fer
the U.S. Gevarnment. However, atils
option. the State may elect o become
the custodial licensee of the site alter
closure.

The NRC stafl has two concerns
relating .0 this transfer

. The licenses for any site where the
naterials would be commingled would
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need strong assurances or permission
[rom either the State or DOE that the
rommingling would not compromise the
eventuai transfer of title and custody

b. The license cannot be legally
terminated. unless the custody and title
have been transferred as stipulated in
Section 83 b(1){A) of the AEA.
Commingling of wastes could
complicate this transfer and. hence. the
termination of the license.

Because of these concerns, NRC staff
wtote to DOE regarding i3 poaition on
such transfers. DOE's response of [une
10, 1988, indicated its uncertainty
regarding authority to accept custodial
transfer of tailings sites, where
radioactive matenal not constituting
11e.(2) byproduct matenal has been
commingled. In further correspondence
of October 4. 1988, and March 18, 1990,
the NRC staff requested more specificity
from DOE.

DOE's initial responses addressed 'he
general issue of DOE acceptance of a
Title Ul site containing non-11e (2}
byproduct material. DOE would have no
objection to such a transfer provided !
would not incur any additional coats
related to the non-11e.(2) byproduct
material. To ensure that there would be
no additional costs due to the non-
116.(2) byproduct material, DOE
suggested that NRC make the fellowing
findings before transfer:

—That there is no adverse
environmental impact resulting from
the dispoal of these wastes (e . that
the reclar  tion of the impoundment
will not be impacted ot that there are
no groundwalter restoration issues).

~There are no outstanding
environmental compliance issues
under any applicable environmental
law (0.g.. under RCRA or CERCLA).

These conditions will be met if the
first threw conditions (a-c) discussed in
section 8 above. are demonstrated.

By letter daied January 23. 1991, DOE
responded to five specific questions
NRC ¢taff had raised. The questions
focused on the quantities and
concentrations of several categories of
non-11e.(2) byproduct matenal that DOE
would find acceptable to dispose of in
tailings impoundments without

title transfer. DOE's
response stated that critena for
determining acceptabulity shouid
consider three issues:

s. Concentrations of hazrardous
constituents in the non-11e (2) byproduct
materials.

Tables MM ng cmwu ons
typrcally f in tmilings were

and the statement made thal
scceptable concentrations couid be
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selected from thoss tables. DOE also
recommended that if concentrations in
the non-11e.(2) byproduct matenal
exceed those "* * * adopted from the
tables (orf other sources) * * ' a msk
assessment be performed

Thus. DOE descnbed a process. with
An ultimate resort 10 sk assessment,
that could be used to determine
acceptable concentrations of
constituents in non-11e. (2} byproduct
materials. The first demonstration.
discussed in Section 8. above (that the
disposal have no significant additional
effects on public safety and health and
'he environment), encompasses this
DOE consideration. Thus. thia
consideration will be met if the 1988
staff guidance is adhered to.

b. impact of the additional material
quantity (volume) of non-11e.(2)
byproduct matenals that the Title 1l site
would have 10 accommodate.

DOE stated that this determination
would have to be made on & site-specific
basis. considering cost. schedule. design
capacity of the impoundment. and the
impact of errors and uncertainties in
these projections and estimates. This
consideration will be satisfied by the
first two demonstrations discussed in
section § above.

c. Possibility that Radon-222 releases
from the disposal site would exceed the
limits specified in 40 CFR 192.32. as &
result of including non-11e.(2) byproduct
materiais in the title I site.

The Radon-222 release limits (s, 49
CFR 192.32 are incorporsted in Criterion
8 of 10 CFR part 40. appendix A. Thua
this consideration will be satisfled by
the secnnd demonstravion discussed (n
section § above.

Thearefore. demonstration of the first
three findings discussed in section §
above (health and safety. compliance
with appendix A, and no RCRA
probiems). should result in the fourth
finding (DOE acceptance of title) being
met. However. there is one remaining
concern related to DOE's acceptance of
title to tailings impoundments
containing non-11e.(2) bypmcus:
material None of DOE's respones to
NRC on this question containg en
unequivocal statement that, if NRC
determ nes thet the above discussed
concerns and criteria are satisfied, DOR
will accept titl to such a site. For
example, in the letter of November 6.
1990. DOE states "At thie time. we
would interpose no objection if NRC
transferrod * * " At a mesting on
December 11, 1980, NRC staff discussed
this 1ssue with DOE and & possibie DOE
concurrence on individual NRC
decisions to sllow non-11e.(2) byproduct
material disposals. DOE responded by
letter dated December 24. 1990, that its

concurrence would not be appropriate
or necessary. However, in order to
reduce the potential for future problems
with transfer to DOE. NRC staff will
notify DOE [with an opportunity tu
provide c. mments) of each impending
decision o allow non-11e.(2) byproduct
material disposal in a tailings
impoundment
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As discussed in section 4 above. most
of the requests for commingling non-
11e (2} byproduct matenal in tailings
impoundments pertain to matenal
similar to uranium muil teilings and
wastes. These are usus''v bulk materials
like soil crushed rock ¢ sludges
contaminated with low concentrations
of source matenal or NARM,

For the reasons discussed in section §
above, the staff will not approve
commingling of NARM in tailings
impoundments. However, current staff
policy 18 to consider on & case-specific
basis. wastes generated by oparations
regulated under the AEA, This would
allow consideration of byproduct. as
defined in section 11e.(1) of the AEA,
and special nuclear materials (SNM)
wastes. in addition to sourca matenel
waste, for disposal in tailings
impoundments. Recently, there have
been inquiries to the staff about disposal
of SNM-contaminated soils in tailings
impoundments. For the ressons
discussed below, NRC staff o\;nll not
normally approve disposal of 116.(1)
hyproduct material (hereafter referred to
a3 "byproduct material”) or of SNM in
tailings impoundments.

Acceptable Wastes

for mowt of the requests to
noo-11e.(2) byproduct material in
tailings impoundments is that the
proposed material is stmiler in
characteriatics %o 11e.(2) byproduct
y -wrmhgurls by s ol
cdefizution, is 90 Process.
and Nav. rethse than charscleristics.
Bacause of this siovilarity to 116.42)
byproduct matarial. the criteria m
oy e e
ensure safe ma

T0 aoonier 1 oy vatd Gor b
types terisle discusased o section 4,
that ts, bulk material whose primary
radiological contamination is urgsium,
thonum. and radium in low
concentrations. Wastes contaminaied
with byproduct material ars sulficiently
different thai this premise may not be
valid

Soils contaminated with SNM may be
similar to 11¢.(2) byproduct material in
physical, chemical, and radiological
charactenistics. There are. however
issues related . the disposal of
byproduct material or SNM-
contaminated soils in tailings
impoundments that preclude routine
approval. using the critena in append: x
A of 10 CFR part 40. Possession of
byproduct matenal or SNM would have
to be licensed under 10 CFR part 30 or
70, respectively. and not part 40 For
SNM. the issues of criticality. material
centrol and accountability, and si1e
security might also have to be
addressed.

For these reasons. the staff will nor
approve the disposal of byproduct
matenai or SNM through the process
discussed in this guidance and analysis
If there is & compelling reason. such as
an immedia's health and safety concern
to consider u specific proposed disposal
of byproduct material or SNM in a
tailings impoundment, approval of the
Commission will ba required

8.4 Regulatory (ssues

There ars two regulatory issues that
require consideration in developing this
guidance:

8. Inasmuch as the kind of material
under consideration is within the
purview of the States under the Low
Lavel Radioactive Waste Policy
Amendments Act of 1988 (LLRWPAA |,
the sxplicit approval of both the
onginal.ng and the receiving Compact
should be obtained if the waste s going
an but & designated Regional
facility. Al this is aot specifically
a health 2nd calety issue. it s an 1350
that could cause problems for e

licensee and perhaps interfere with
ultimate reclamation of the tailings. Asa
result. the policy should include a
raquirement that the licensee s submital
provide evidence of the Compacts

appvoval of the pruposed disposal

b. The matarial being proposed (or
disposal in ailings impoundments s
matarial subject 1o the Commission s
authority under the Atomic Energy Ac!
It is mostly, if not all. soil contaminated
with wrsnium, therium. and sssociated
raciume (which i ¢ decey product of
uranium and thorfum) with rediological
charsctaristics similar 1o those of
tailings (11¢.(2} byproduct matenai] The

of such material s reyulated by

10 20.301 (10 CFR 20 2001 in 'he
new part 20). That section states na! =0
licenseu shall dispose of licansed
material except by (a) trareder 10 40
suthorized reciplent as provided ~ 10
CFR part 30, 40, 80, 81, 70 or *. or ™
dispossl authorized pursuant o § 0 02
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(20.2002) ot 01, Part 81 provides
regulations for the disposal of
radwoactive wasls recmived from othars,
while § 20362 (20.2002) allow foe
disposal by a Licenses of icensed
malenal in 8 mannar nol clherwise
authorize ! ia the regulations.

Since the materal proposed for
disposal in tailings impoundments will
he received from fesnsees other than
the impoundment owner, 10 CFR part 81
i3 the eppropriate regulation for such
disposal. Dnspcsal under § 20 202 has
been used by licensees (o dispose of
their own wastes onsite. 1t doss not
preciuds disposal of redicactive waste
received from others. Section 20.2002 (in
the new part 20). however apecifically
limits disposals ander that Pant to
licensed matenal generated in the
licensee'y activities, 50 it conld not be
used for the disposals discussed in this
paper. The new Part 20 became sffective
on June 20, 1991, with discretion by
licensees 10 defer implementation until
january 1, 1993 (however, the
Commission has under consideration a
proposal to change the discretionary
implementation date 10 January 1. 1994).

Thus. in order 1o allow disposal of
non-11e.[2) byproduct matenal at @
tailings impoundment, either a part 81
review would bave 1o be performed and
8 licanse under 10 CFR part 81 would
have to be wsued to the mill oparator, or
an exemption to such & review and
license would have to be granted. The
part 81 license o allow disposal of the
non-11e.(2) byproduct materis! in the
taiings impoundment would be i
addition 1o the emendment to the part 40
license suthorizing recaipt of the
matenal

The basic objectives of parts 40 and
81 are the same: protection of public
health and safety and the envieonment
by disposal that controls and isolates
the wastes for long periods of time. Part
618 of title 10 allows for exemptions
from the requirements of Part 81 if such
an exernption will not endanger life or
property. In order 10 svoid separate part
40 and 81 reviews and licenses for the
disposal of non-11e.{2) byproduct
material ia tailings impoundmaents. an
exemption under Part 81.8 will be
granted for each such propossd
commingling that meets all of the other
requirements discussed in this analysia.
The basia for such an exemptica is that
thagroposed disposal will not endanger
life and property Ly virtue of ils meeting
the crileria discussed io this analysis
(which includes demonsirating that the
reciamation and closure criteria in
appendix A 10 part 40 will be meat)
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7. Rssulte of Staff Analysu

NRC staff identified the following
course of action with respect 10 requests
for direct disposal of non-112.(2)
byproduct material i Lailogs
impoundmaen ts:

1. Each proposal will be treated on its
individual meeiia

2. The guidance discussed iu section 8,
will be followed. Specifically, far each
such co-ditposal request. the stafl will:

&. Rejoct the request if the non-11e.(2)
byproduct material is NARM waste,

b. Determine whether the request is
for bulk material contammated with low
concentrations of source material. If the
request is for byproduct material or
SNM. determine i/ there is & compelling
reason, juch as an immediate heaith and
safety concern, 1o grant the request. If
89, & specific request for spproval by the
Commission will bn'gupund.

c. Determine whether the proposed
disposal will canse significant
additional effects to public safety,
health and the environment.

d. Determine whe ther the proposed
disposal will compromise the
reclamation of the tailings impoundment
by determming whether compliance
with the reclamation and closure criteria
stated in 10 CFR pirt €. appendix A,
will be ensured

o. Not approve the request if the non-
118.(2) byproduct maierial containg
hazardoss constituents regulated under
RCRA.

{. Notify DOE (with an opportunity to
provide comments) if the staff intends to
approve the proposed disposal.

g The licensee maust provide
documentation showing spprovsl by the
Regional LLW Compect in whose
jurisdiction the waste originates as weoll
as approved by the Compact in whose

urisdiction the disposal site ls located

3. Approval of the request will be
srcomplished through an amendment to
the part 40 license of the impoundment
owner.

Part BPosition and Guls wee on the Use
of Uranksn Ml Foed Mate 25 Otiwr Than
Matursl Ores

Staff reviewing licenses requests (o
process allernate feed material (material
other than patural ore) in uranium milis
should follow the guidance presented
o
com with ap
appendix A of 10 CFR part 40, the staff
should also address the foliowing issues:

1. Determination of Whether the Feed
Materiol Is Ore

For the tailings and wastes from tha

proposed processing to qualify as 11e.(2)
byproduct material. the (eed material
must qualify as “ore.” In determining
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whether (he (oed matened is ors, the
following defimition of are mus be used:
Ore @ ¢ oatzxral of native matter thet
may be mined and treated for the
extraction of any o its constituents or
any other mattar from which source
material (s extracted in & Licensed
uranium oe thortam mill

2 Determination of Whether the Feed
Material Is Mixed Wasie

Node to Feders! Register notice
readers: For further explanation of this
complex issue, see the discussion
section of the Staff Analysis that
follows.

If the proposed feed material were
hazardous or mixed waste, it would be
subject to EPA regulation ander RCRA.
To avoid the complexities of NRC/EPA
dual regulation. such feed material wiil
not be approved for processing at a
licensed mill. If the licensee can show
that the proposed feed material would
not be a hazardous or mixed waste, if
not proposed for processing at the mill,
this lssue is resotved.

Feed material exhibiting only &
characteristic of hazardous waste
(ignitable, corrosive, reactive, toxic)
would not be reguiated as hazardous
waste and could therefore be approved
for recycling and extracton of source
material. However, this does not apply
1o residues from water treatment. 80
sccepiance of such residues as feed
material will depend on their not being
hazardous or muxed waste. Additionally
if proposed feed material contained &
wasie listed under Subpart I (281.30-33
of 40 CFR. it would be » bazardous
waste and should not be approved.

3. Determination of Whether the Ore /s
Being Processed Primaniy for It
Source-Material Contem

For the tailings and waste {rom the

gromd processing 10 qualify as 11e(
yproduct material, the ore must be

processed prinanly for its sowrce-
material content. Thers w concern that
wastes that would have lo be disposed
of as radicactive or mixed waste would
e for processiag at @ urani

ill primarily to be able to dispose of it
in tha tailings pile s 11042) byproduct
saterial In determining whether the
proposed processing was prumarily for
the source-material content or for the
disposal of waste, either of the follows
lests can be used:

'Y : test. Determine if the
feed material would be approved for
disposal in the taiings impoundment
under the guidance contaned in the Jul
27, 1908, memorandum tom Hugh L
Thompson te Robert D. Marun. or
subsequent revisions (e g. as descnd
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in Part A of this notice]. If it wouid, it
can be concluded that if a mill operator
Proposes 1o procass it the processing is
primanly for the source-matenal
content. The matenal would have 10 be
physically and chemically similar 1o
11e.(2) byproduct material and not be
subject to RCRA or other EVA
hazardous-waste regulatnor s, as
discussed in Part A,

b Licensee certification est. If the
licensee certifies under cath or
affirmation that the feed m stertal: (1) is
being reclaimed or recycley n accord
with RCRA. or does not coritain RCRA
hazardous waste; and /2) iv to be
procaased primanly for the recovery of
uranium and for no other primary
pu . [t can be accepted.

I 1t can be determinied. using the
aforemenuoned guidance. that the
proposad feed material meets the
definition of ore, that it will not
introduce .+ hazardous waste not
otherwise xempted, and that the
primary purpose of its processing s for
it source-11aterial content, the request
can be epp oved.

NRC Staff Analysis of the Use of
Uranduss 14Ul Feed Materials Othee
Than Netural Ores

I Introduction

The Nuclear Regulatory Commission
(NRC) and Agreement States have
recaived, and in some cases mmvd.
requests 1o allow s wranium to
process {eed material thet was not
naturel (native, raw) uranium ore and
diz2poee of the resulting waste in the
faculty’s tailings npoundment. In those
cuses, the feed material was generally
#ither processing wastes from other
extraction procedures or the residuss
from mine-water wreatment. These
reyussis ware handled on & case-by-
cuse basis, and epprovals were based
on the interpretation that the proposed
fead material was reflned or
ore. This designation of the feed
matsrial as ore is critical to the
determination of disposal methods. This
stema from the definition under section
11e.(2) of the AEA, which limite
byproduct material origin to “ore
procassed primarily for its source
material content.”

Uf the alternate feed matarial does oot
me#t the definition of ore. or is not
processed primarily for its source
material thers are t\w:d‘ oodl;:m Th;“
first is that complicat regula
of the tailinge pile by both NRC and the

concern is that the requested activity
muight jecpardize the ultimate transfer of
the recisimed tailingr impoundment to
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the State or Federal Government for
perpetual custody and maintenance.

Ounng the past three years, several
additional requests for approval of
alternate feed materials have been
received. Decisions on those requests
are pending until development of &
generic agency position. The analysis
addresses the need {or & definition of
the term “ore” 2 used in the definition
of byproduct matenal in the Ursnium
Mill Tailings Radiation Control Act of
1978 (UMTRCA). rnd for criteria to
determine if mill-processing wastes from
alternate feed material will meet the
requirements for byproduct matenal
under a 10 CFR part 40 license.

2 Background

The UMTRCA amended the AEA to
include uranium and thorium mill
tailings and other wastes from the
milling process as material to be
licenised by NRC. Specifically, the
definition of b product material was
revised in section 11e of the AEA by
adding:

And (2) the tailings ov wastes produced by
the extraction or concentration of urarium or
thorium from any ore proosssed primanly for
18 source meterial content,

Such byproduct material (ncludes all
the wastes resulting from the milling
procass, not fust the radioactive

explicitly exciude the requirement for
EPA to permit 118.(2) byproduct material
under the RCRA. The definition and

EPA has to address hasardous
constituants in those materials

Au"n'!mowmca.mnc
amanded 10 CFR Part 40, to regulate the
wastes milling processes. Thus,
under normal dou.dlumnud
wastss o an or Agreement State
licensed mill uranium of
o “11e.(2)

material was placed in 8

‘s tailings impoundment, any
constituents it contained

byproduct matanal has been disposed
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of. 1o mamntain long-term custody .(. and
surveillance over. the byproduct
material and the land used for its
disposal. Tue AEA currently designates
the Department of Energy (DOE) as the
Federal “custodial agency.” However,
the UMTRCA specifically referred only
0 11e.(2) byproduct matenal, and
contains no provision allowing for the
transfer of custody or title of any other
matenal. While the application of
section 151(b) of the Nuc'ear Waste
Policy Act could moot this issue ir
specific case, it does not provide a

basis for avoiding the labeling of a
tailings disposal impoundment as either
& mixed waste facility or a low-level
waste disposal facility with the complex
regulatory burdens these labels carry.
One of the purposes of the guidance i3 ta
1void thess conseq’

The term “altern: = ,ed materials” is
used to indicate sources of uranium or
thorium (throughout this analysis
references to uranivm mills or ore
should be takzn (o apply to thorum
mills or ore, also). for & mill. that are not
natural ore (ore is not defined in the
AEA nor tn UMTRCA), NRC staff has
approved requests, in the form of license
amendmants, to allow processing of
siternate feed materials in uranium
mills. The requasted license
amendments generally were 1o sllow the
midl to use feed materials that were
vither wastes such 4 those
MMMM the axtraction of other
elamenty, of the residues from mine
water reatment.

The following are examples of license
amendments epproved in the past:

1. Procassing Waeastes From Other
Oparations

The Rio Algom (Lisbon uranium mill
in Utah has had its source-matenal
license amended several tiies in the
pertod from 1982 to 1987, so the mill
could recsive alternate fewd matenals.
The mill was .umonndm 1o use

roCessing westes : & uranium
gouﬂm conversion facility, a
niobium-tantalum recovery facility. and
from am yttrium-lanthandes recovery
facility. The materials m:m i
radiologically congistant €
exi mh the first
cm the was in higher
concentration (greater than o‘:o::?mm)

1987,

Company to process raffinate siudge
from & uranium hexafluoride conversion
plant. The urenium content of these
wasies (the tharudes wastes
1.17 p~ sent and the uranium
m& Wi e streams 08 1087
parcent) was hijar than the average



nataral oce processed ia the Unued
States

2 Wastes From Treatment of Mine
Water

Some mines have 10 be dewsiered as
e snalits or pis [l with groand-wats,
This water often conlaws dissolved

nstituenis as a result of low through
ind contact with are bodies. (t must

erefore be weated before it can be
Lscharged offsite. Treatment 1 often

4 on-exchange _olue . which

ncentrate high levels of wanium on
25108 OF Lhe eluate. Several aills
Western Nuclear Inc. Split Rock,
Wyommg, and Auas Minerals Carp..
Moab, Utah) have obtained Lcsnse
imendments and processed these
residues/ wasles through the oull

The NRC stall approved e
procrssing of these allernate fesd
maliriads, consdenng tem to ba
refined and processed are. This

IPSIRGALGR a8 Ore 8 ensential 80 Lhat
the res e lrom wanium procassag can

qualily as 11e.(2) byprodact malena! for
he reascn, staled sarker. Vil this
nlerpreladion, the ressitant aulag
wasles ware legatvmataly classlied as
a2 byproduct mataral.

However, because ere s ot o
definition of are w 10 CFR Part & sed
because of Ue posential policy weses
nvoived ® spproving Uw processsny of
fend matenal other (han salurad ore. the
stafll haw put recsnt reqwesds on hodd,
pendung establishment of ae agescy

position
Y Discussion

Uranium mills were designed and
perated 1o process nataral urannon-
bearing rock (i.e., ore), usually mned
nearby. in order 0 produce wremum {in
the form of yellowcakel There usually
was 00 question of othar feed wmalerial
or what constituied ore. However, there
have been occasions when olhar
matenal has been proposed for
processing et uramiam midls.

Mill tatlings that meet the definities of
1le (2] byproduct malerisd mas! be
statnlized 0 accordancs with the
criteria in appendix A of ¥ CFR part 40.
Dut are not subject o separcie
regulation as LLW or as baxardous
waste under RCRA, The wasies and
lalings produced 1 8 wransem el
processing wraniuo -bearing rock {rese
nearty mmew woukd meet the deficiden
of 11642) byproduct meterial Howeer,
1118 not obwvious, fram the definition
alone, whether wastes produced from
procesmng feed meteral that e
somethung ot her han rock mive from e
carth meets the definitsom of 116.(2)
Hyvprodct see el

Nether the AEA nor 10 CFR part 40
condaing a deflaunon of “are” ae it
appears n (he deliutioa of 11e(2)
vyproduct material The term uareflined
and unprocessed ore ' 8, however,
defined separately @ part 40. in relation
to the exemption (a 10 CFR 40.13(b) for
1ource malemal in ore, an

Owe in ite natural form prior 10 any
SrOUassing. Mch a8 groacing. rosstog or
hesaficaating. or refirung,

fact that the term “any ore™
rather than “unrefined and anprocessed
ore.” is used in the definrtion of 11e.(2)
byproduct material implies that a
broader range of feed matenals could be
processed in a mill, with the wastes still
being considered as 11e (2) byproduct
matenal.

Legualative history confums the
validity of @ broad interpretation of the
term “any ore.” The definition of 11a.(2)
byproduct matenal as originally
presentad in UMTRCA was:

e mhags or wastes produced by e
extraction or concentration of Uran e ar
thorium from any source matenal.

Howswver. thare was 4 concen thad
L8 uinge remd g frem (he proos seaeg of
ore containing lews thas 0.08 percest
sraniwm (the minimum concaniratios
that would siill meet te dafinition of
source matanal) would fall oulzids the
defimtion. To preclude that pasaibility, it
was suggesied that the words “eny ore
procassed pnmanly for Us source
malenial content’” be substituted lor
"any sowrcs material”

10 its decisien in o case nvolviag

Chicago, [ u::‘d.x:&
Wast inois,
MoCee Chemwal Corporation (Keee-
McGea Corporation v. NRC. 803 P24 1
(D.C Cle. 1900) was 114.42) bypreduct

of source matarial, the United

States Court of Appaals arrived at a
broad interpretation of the daflaition of
bypredact materssd un which the comcept
of are i3 0ot resdncied 1o native rock. It
also ated Chasemnan Haodrie s
lestimoay belare Cangress that led to
the worsiing thal pow existe. i the AEA,
defining 1182 byprodect malerial as
establishing thal & broad rmading of the
daﬂml-vu‘uhnwnh
Cangrasaionsl expeciations.

The previous discusama leads o
corclusion that whe L “ore” ia the
defirniian of 11a.(2) bypeoduct masarial
can be applied (o a broad spectram of
feed matarials rom whuch waosum or
thorum s extracied. o view of he
foregaung, NRC siall has recommendad
a defininos of ore as lollows:

O b o catwend 0r now ve maley it may

b rutmed ond eeied for e extractosm of
Ay of U8 CONMEMLETS GT ERFy TR S N
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(mMmuwsdwnuxndm..
ucensed uretuum or thorum mill

Two mmar considerstioas that wen:
into this proposed definthon of ore were

L1t s troad enowgh (o include a wide
varmty of feed matenals.

2 The defininon continaes 10 be ed
into the nuclear fuel cycle. Because the
extracton of wanium ra & hoensed mil
remains the pnmary purpose of
processing the feed material, it exciudes
secondary urenium ssde-siream
recovery operanhons at mills processing
ore (or other metala Thus. tailings from
such side-stream operations at facilites
that are not liceased as uranium or
orium malls, would not meet the
definition of 110.42) byprodact materal

Although the maent of Cangress in
deflimng 11642) byprodoect matens)
appears 1o bawe been 10 encompass the
wastes from all feed material processed
primanly for e sowroe-material content
two oignificamnt | sewes reswht irom 1he
proposed definvton of ore.

Smou some of the feed material couid
contats hazwrdous components. m
addition to source mateviel the ficst
sugnificant waue w whewar maleral that
would atberwise have 1o be disposed of
a9 hazardous waste can be processed
& uranium mill and disposed of in the
tailings impoundment as 11e.(2)
byproduct madenal U snch eed maters)
wers Aot prooeseed al & wanium mill 1t
woudd be clesstliad as mized waste
(radiosctivity regulaied umder AEA. plus
hazardous wasss ‘ by EPA) and
wonkd e bave 10 be dwposed of n a
mixed wests lacility.

To duwaensing ¥ the land maenal
wanald be regulated o hazardoss waste
one maat Brst deternuns f (| mesis the
definstien of sclid wasie. sunce
hazardows waste & & subset of solud
rogaiaions thet Enpiamestod ACRA

¢ ealed
siada (40 CFR 281.1-281.4) that soud
wasle e any dincarded malenal oot
excluded @ Uhe reguls Loos aod ncludes
recycled material A maiarial i3 recycied
U 1 e reclauned. Reclanad w delwad
™. D recover & usabie
product * * *" Siace attarnate lewd
mataried woald be reclaimad at the mul
it would be comsidered solid wasie L
also would be classified as byproduct
which EPA defiaes as. " ot one of
the primary prodicis of & prodect ve
process * ' " However, &0 CFR
283 20(3) provides thal byproducis tai
exhibu enly a charvciersuc of
bazsedons wass (gneled e corrosve.
reactive, loxic) and el are Deung
reChMEREd ETO BO¢ regRealed m
haamedess wasie. To smpport e
" nachaamend " PrOVIGOR, ¥ Ml OF
domensien lod Wl thare 2 & waowae
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nariet (or tha matenal and
" documentation provided, such as
niracty showing that @ second person
is€s Ihe material as an ingredient n a
vf N process. An exception to this
mpron s siudge from a water

residues from mine

FalMment Biant. $0

tatment wouid not quahify
P ieed Material 18 being Usea ay
rp ! wEER 8 wseatile product
ita M8 10 De exiracied, it (s he Ny
fomied and thes wauld meet the EPA
ENEMPLON 1D reguidation 4
naraclenisi.¢ hazard JUS Waste except

Lwere mine-water treatment res dues

Fhe proposed feed material would
Al be razardous waste if it contained a
wasie listed under subpart D (part

61 30~ 33) of the EPA regulations. It is
kely that feed material for uranium
nids would contain such substances
\ssurances need to be provided that
these proposed feed materials do not
ontain RCRA or TSCA listed hazardous
wasles.

Constituents with hazardous
Characterintics that were iny feed
malerals processed at & uranmium mill
would eventually end up in the tailings
impoundment as 11e (2) byproduct
malerial. Ag such. they would be
regulated under appendix A of 10 CFR
part 40 which provides for monitaring
and control of hazardous constituents.
Thus. the ultimate fate of hazardous
constituents that might be 1n ursnium
mill feed material would not escape
requlatory oversight.

The second significant issue that must
be addressed 19 the potential of
converting material that would have o
be disposed of as LLW or mixed waste
into ore, for processing and disposal se
118 (2] byprodoct materisl. The
posnibility of converting such wastes 1o
110.(2) byproduct meterisl cun be very
atiractive (o owners of such material,
This is becauss of the high cost of
d1sposing of LLW and especieily of
mixed waste An owner of such materiat
could pay & mill operator substantally
‘299 10 process it (or ite uraniam content
and dispose of the resulting 11e.42)
byproduct material thas to dispose of
the maienal as waste o an appropnate
facility. Utab officials have abroady
expraseed concern over “sham dispossl
[l e converting @ mill into o LLW
disposs) site).

The propoeed definition of ore would
nchada amy matenal from which sowrce
matenal 1 extracied in & bosnsed mll
and would thvs seers o aliow swch
sham disposals. Howevar the de flasion
of 118.(2) byproduct material requires
that the ore be procesesd ** * *
primaniy for its sourcs matenal
contani” and thue woukd 0ot parmil such
sham disposais. Mawnal that wae

processed primanly to convert what
would have heen LLW or mixed waste
o 1le (2] byproduct material would
nat meet the definition of 11e (2}
Vproguct mater dl
Mherefore. as part of its review of a
enyee prapcsai to process ma'seral
ther than natural ore. the staff would
Nave o determine whether the
processing was primarily for 1he source-
material content or for the disposal of
waste. This determination would have
'o De made on a ¢+ se-specific basis, but
eiher of the following tests can be used
L Co-disposal test If the feed material
would be approved for disposal in the
‘atlings impoundment, under the
guidance contained in the July 27 1988
memorandum from Hugh L. Thompsor:
to Robert D Martin, or subsequent
revisions, il can be concluded that if a
mill operator proposes 1o process it the
processng s primanly for the source-
material content. The material would
nave to be physicaily and chemically
similar to 11e (2} byproduct material and
not be subjest to RCRA or other EPA
hazardous-waste regulations, as
discussed in this notice
1. Licensee certificate tast If the
licensee certifies under oath of
affirraation that the leed matesial (1) is
being reclaimed or recyched m accord
with RCRA. or does not contain RCRA
hazardoss waste and (2) is 10 be
processed primarily for the recovary of
uranium sod for no other prumary
purpose. it can be sccapled

1. Resuhes of Staff Analysie

The siall has determined 0 Lssus
guidanca on e deflaition of ore and an
the isemes rebatad 0 feed maleral that
could be conmdared wasta Although

A.uyrﬂuadoum tha
waight of o ragals Uon, the

concludes et the o and resowrces
required fer ralemaking os the defmition
of are would not be fustrbed in this
instence. There are only & few mills that
Are In active of slanddy status and that
would be able 10 process alternate feed
muﬂnl.nulun_.::muh
Agency would receive one oF two
such requests » year. Howaver, the siall
will iaclude the definition of ore the next
lime smendinenta to 10 CFR Part 40 are
proposed.

[ssuance of the guidance would siso
158184 Agroemant Sialeg. As & policy, the
Agresment Slales arv mot segaced o
#dopt tua gusdance s a matier of
comaaubmhty. However, d s Agresmaend

Stete n.sh-nh & somlar polcy, ae
State will have some sasurance that
NRC will aot quasiion e policy in

program reviews and (o makiog (e
deterrmne hon as requwed in 10 CFR

13. 1992 / Notices

150 15a(a) prior 1o the Stz e terminating
the license

Dated at Roucky
of May 1992

For the Nuclear Fegulutory Comm g1 o n
foha Surmeter
28l LUranium Recovmry B sob (g
Low - Level W as

- fngn-ag iy

e Murt'a=d ‘hig -

Rty

Yo ety g e
FR Duc. 92-1
SLmaG cooe

(Docket No. 50418 /
Entergy Operations, Inc.. Notige of

Con 1 of lssuance of
Amendmaen. to Facility Ope ng
License, Propased No Significant
Hazards Consideration Determination,
and for Hearin

The U.S. Nuclear Regulat vy
Commbssion ("5 Commissibn) is
considenng issuance of anfamendment
to Facility Opsraiing Lic ,
29, 1ssumd 1o Entergy stions, Inc.
(the Hoensee). fer operation of the Grand
Gulf Nuclear Stotion, Unit 1. located in
Clairborne Couny, Missiasippi

The proposed amendment would
0crey 0a the trip setpoints of four cireut
break ors foe the suppression pool
makiyup (SMPU) ’v:_?n.

b ewponee to NRC Generic Latier 89
10, the Neenswe hag identified the need
to replace four valve sctuators for the
SPN ) valven with larger actuators,

rircuit brea with higher inp
setpota. P selpoanis are
specified in thg Technscal Specifications
(TS), and the see must request & TS
change o t the use of the higher
trip setpointy; Allowing for the stardard
30-day : notice would
delay a al of the requested change
beyond the schaduled end of the current

The sl conciudes
bas provided an
scoeptable basis for 1te request and that
SRIPI Gu noes el
tesuance of the proposed

the Comemasion "
will heye made findings required by the
A Act of u:t.qu amended
) the Commussion &

Comnmmesion hae made s proposed
thom that the smerdment
irvodves no fieant hazards
Under the ommission's
tons n 10 CFR 30 82 thig means
that oparation of the faciity w»
acoordance with the propased




