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1 % UNITED STATES
3 >! NUCLEAR REGULATORY COMMISSION

'g . . . . . j#
WA$HWGTON, D.C. 2SS401

January 5,1994
,

j

The Honorable Joseph Lieberman, Chairman.
Subcommittee on Clean Air and Nuclear Regulation
Committee on Environment and Public Works

'

United States Senate
Washington, D.C. 20510

Dear Mr. Chairman

On December 23, 1992 (57 FR 60975), the Commission published a
final rule amending 10 CFR Part 52 to reflect the licensing
reform provisions contained in the Energy Policy Act of 1992.
Although the Commission made these conforming amendments
effective immediately, the Commission solicited public comments
on whether it had accurately conformed the regulations to the-
statutory requirements.

After evaluating the one comment received in response to that
solicitation, the Commission concluded that no changes to Part 52
were necessary.

Enclosed is a copy of the Federal Recister notice in which the !

Commission explains its decision (58 FR 69220).
|

Sincerely,

O & %

b I
Dennis K. Rathbun, Director
Office of Congressional Affairs -

Enclosure: As stated

cca Senator Alan K. Simpson
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UNITED STATES4 o

l' *j NUCLEAR REGULATORY COMMISSN3N

%, .....f msmNGTON, D.C. MM@01

January 5,1994

The Honorable Richard H. Lehman, Chairman
Subcommittee on Energy and Mineral Resources
Committee on Natural Resources
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman:

On December 23, 1992 (57 FR 60975), the Commission published a
final rule amending 10 CFR Part 52 to reflect the licensing
reform provisions contained in the Energy Policy Act of 1992.
Although the Commission made these conforming amendments
effective immediately, the Commission solicited public comments
on whether it had accurately conformed the regulations to the
statutory requirements.

After evaluating the one comment received in response to that
solicitation, the Commission concluded that no changes to Part 52
were necessary.

Enclosed is a copy of the Federal Reciater notice in which the
Commission explains its decision (58 FR 69220).

Sincerely,

bbt $% L

W
Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure: As stated ,

|
cc: Representative Barbara Vucanovich I
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January 5,1994

The Honorable Philip Sharp, Chairman
Subcommittee on Energy and Power
Committee on Energy and Commerce
United States House of Representatives
Washington, D.C. 20515

Dear Mr. Chairman

on December 23, 1992 (57 FR 60975) , the Commission published a
final rule amending 10 CFR Part 52 to reflect the licensing
reform provisions contained in the Energy Policy Act of 1992.
Although the Commission made these conforming amendments
effective immediately, the Commission solicited public comments
on whether it had accurately conformed the regulations to the
statutory requirements.

After evaluating the one comment received in response to that
solicitation, the Commission concluded that no changes to Part 52
were necessary.

Enclosed is a copy of the Federal Reaister notice in which the
Commission explains its decision - (58 FR 69220) .

Sincerely,

LA CAL

Dennis K. Rathbun, Director
Office'of Congressional Affairs

Enclosure: As stated

cc: Representative Michael Bilirakis
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January 5,1994 j

The Honorable Tom Bevill, Chairman
Subcommittee on Energy and Water Development )
Committee on Appropriations |

United States House of Representatives R

Washington, D.C. 20515 |

Dear Mr. Chairman
|

'

On December 23, 1992 (57 FR 60975), the Commission published a
final rule amending 10 CFR Part 52 to reflect the licensing
reform provisions contained in the Energy Policy Act of 1992.
Although the Commission made these conforming amendments
effective immediately, the commission solicited public comments
on whether it had accurately conformed the regulations to the
statutory requirements.

After evaluating the one comment received in response to that
solicitation, the Commission concluded that no changes to Part 52
were necessary.

Enclosed is a copy of the Federal Recister notice in which the
Commission explains its decision (SR FR 69220).

Sincerely,

c L d W
l|k

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure: As stated-

cc Representative John Myers
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4 0 UNITED STATES

4! NUCLEAR REGULATORY COMMISSION

k . . . . . j/
WASHINGTON, D.C. 2055Mt

January 5,1994

The Honorable J. Bennett Johnston, Chairman
Subcommittee on Energy and Water Development
Committee on Appropriations
United States Senate
Washington, D.C. 20510

Dear Mr. Chairman:

On December 23, 1992 (57 FR 60975), the commission published a
final rule amending 10 CFR Part 52 to reflect the licensing
reform provisions contained in the Energy Policy Act of 1992.
Although the commission made these conforming amendments
offective immediately, the commission solicited public comments
on whether it had accurately conformed the regulations to the
statutory requirements.

After evaluating the one comment received in response to that
solicitation, the commission concluded that no changes to Part 52
were necessary.

Enclosed is a copy of the Federal'Recister notice in which the
Commission explains its decision (58 FR 69220).

Sincerely,

wLtL.A.R W OGI
,

. O j
Dennis K. Rathbun, Director )
Office of Congressional Affairs |

Enclosure: As stated

cc Senator Mark O. Hatfield
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' - 69220 Federal Register T Vol; 58, No. 249 h Thursday, December' 30.1993 / Rules and Regulations
===

tests, analyses and acceptsace critada., '

{ f 2. In $ 20.2201, paragraph (a)(2)(ll) is. sureussexTAny pron 6tATx:en
-

o

I'd I"' P '"I "P""U"" ""O' P8"I' ' '

'*1".The statuto7on state that aller
''

tevind to road as follows: Beck round - 52) language and theIsp # *

y $ 2tk2201 - Reports of theft or loss of In 1992 Congress passed, and the amended regula'

;M scenws metertet- President signed,the Energy Pollcy Act issuance of a combined license,"the
of 1902 (Pub.1.102-486,106 Stat. - Commission shall ensure that the

4 ()... 2778). Title XXVH1of that Act amended required inspections, tests and analyses
D (2). . . (In part) b nuclear power plant are perfonned, as well as find, pdor toM

(11) All other licensees shall make limnsing provialons of the Atomic . operation of the facility, that theg
reports by telephone to the NRC Energy Act.%e new legislation largely brescribed acceptance criteria are met.":- e original part 52 specified that theOperations Center (301-051-0550). codified existing NRC regulations in to3

7 CFR part 52.It also made several NRC staff would oversee the TTAAC* *~ * * *

3. In $ 20.2202, paragraph (d)(2)la changes in the part 52 licensing procesa. process.

M|- revised to reed as follows:
Accordingly, on December 23,1992 Statutory or regulatory referenms to

(57 FR 60975), the Commission issued the " Commission" are commont
g 2tL2202 Notinestson oscents. a final rule amending part 52 to understood to allow the Commis lon to

Q "incorporatell all the changes to these act through its staff. Itere. NUMARC is* * * * *

4> (d) * * *
- pmvisions that are necessary because of correct in its undentanding that the

the enactment oflicensing reform change in the wording of 552.99 to
YI (2) All other licensees shall make the legislation."%e Commission found incorporate the language of the Ene

ris required b paragraphs (a) andDh (b of this section y telephone to the Prior public comment on the new Policy Act does not alter the role of ere
arrendments unnecenary because the NRC stsif.%e NRC staff will haved NRC CWhns Center (301-051-0550)
" changes are limited to incorporating )

principal responsibility for overseeing(j 'and by5elegram, mallgram, or facsimile the Isnguage of (the Energy Policy Act the TTAAC process. Assigning this day.

Q to the Admlnistrator of the appropriate into the agulations."Id. %e to. day role to the Commissioners

h NRC Regional Office IIsted in appendix Commission invited comment by "any themselves would be entirely
j, D to this part~ Interested member of the public who unworkable, ne Commission itself,

believes that the Commission has not remalrts responsible under the amendedm . . . . .

b'!
Detal at Rockville. Maryland this 22nd accurately conformed part 52 to the 5 52.09, as it was under the odginal partI

cln of Dewmber 1991. Poll Act." (d. 52, for the ultimate finding that the

.M For the Nuclear Regulatory Cornmission. En[euthe ommission lasues a final?4 tance criteda have been met. See
accohR 52.103(g).

f,hK
)ame R Taytoe, rule without notice and comment it la to C
F.ncutive Directorfor Operations- required, under 10 CFR 2.804(f). to 2. ecue 52J03, Operuflon Under

f ll'R Doc. 9b31644 Filed 12-29-93; s.43 ami provide a 30 da " post promulgation" Cornbined Ucense
comment perio and to publish,in the# emo cooe ruo-ow

I [' Federal Register, an evaluation of h NUMARC requested that the

d comments and any revisions of the rulo Commission amend to CFR 52.103 to

f'} 10 CFH Part 82 made as a result of the comments and specifically incorporate 5 U.S.C.
554(a)(3),a section of the

h Only one comment wu received. It Administrative Procedure Act (APA)
their evaluation.

ii RN 3150-AE42
"3j was submitted on February 22.1993, by exempting certain agency decisions

i Combined L.lconses; ConforminQ the Nuclear Management and Resources (those resting " solely on inspections,
Amendments; Response to Pont* Council ("NUMARC").no NUMARC

tests, or elections") from fonnel APA
pg,- Promulgatloo Comment comment, while "agreeling!" that the procedural requirements. That provislas

part 52 amendments"lacorporate the was cited in b criginal version of part
,

. ,N, 3 -
- -

Commission.
.

relevant language of title XXVUI of the 52.AoEMcy: Nuclear Regulatory
<

g(t
*

Energy Policy Act." sought in revising $ 52.103, the Commluton,

g
I ACDON: Final rule: comment response. " clarification" of "certain ambiguitles" essentially tracked the language used by

, i J created by the " literal transcripuon." Congress la the Energy Policy Ad.me

' M suus4Any:The Nuclear Regulatory The NRCis not revising to CFR part 52 Congress did not cross reference the

d L. Commisalon (NRC or Commission)is as a result of the comment and its
APA in that Act, and neither does the
revind $ 52.103. No cross reference is

i 1/ -
addressing the one comment that was evaluation. necessary to tuvoke the APA, which

: V received after issusace of the final rule AnalysIn of Public Cosament unquestionably applies to NRCv

M that amended the reguladon: De Commlaalon sees no need to alter licensing proceedings under part 52. See
'N concoming combined licenses to '

incorporate changes required by ' f b amended part 52; bot, pursuant to 42 U.S.C. 2231. %us. 5 52.103's failure
i e

d licensing toform legislation.%Is notics to CFR 2.804(f), offers the following
to mention the APA's " Inspections or

M la necessary to inform b pubile of the, response to the four points made in
tests" axemption does not prevent

p NRC's response to this poet. We NUMARC's comment louer. * W applying the exemption in appropriate|

*II"*ll "**
Promulgation comment. ~ L Secun use,Inspecue During''

. [Y OArts: %e ilnel rule becema effective ' Construction '

3. Section 52.97, Issuonce of Combined,

UC'"88
r1 January 22,1993, comments were due , , NUMARCis cacerned ht h -

; by February 22,1993. .\ ? $ j 'amendedlanguageof toCFR 52.99 NUMARCagreestiset the NRC

j , Fon FunTMm pronadATical ccorTACT: 11 "which incorporates section 2801 of title properly Interpeted section 2804 of ths
-

" Croca 11. Kim,Omco of the Cenatal: XXVH1 of the Energy Policy Act of 1992,. Energy Policy Act to make the so call *f
will require the Conuntaelon itself. "Sholly" procedure applicable to/*

J CouneA U.S. Nochear Regulatory ' . . * - ' rather than the NRC staff,tooversee the combined licenses. De "Sholly"Cornelaston, Washlagton, DC 20555. *-

'd telephone 301-504-4605. ' I* j ITAAC procoes (f.e., b Iaspections, " " approach allows the Commiaston to
'

$'4O*.
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{ Fed:rd Register / Vol. 58, No. 240 / ~Thumiay, Decembok.30,J993 / A es'and Regulations 69221-
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II make an ameridinent to a mmbined Dated at Dxaville. Mar
.

of Dwomber N ' ~ yland, this 22d day 98055-4056; telephone (200) 2274784;N lianse immediately effective (i.e, prier - ~. 1 fax (206)127-1181r we i, . ,

to a hearing)Ifit makes a finding that Fct the Nuclear Regulatory Commission. SUMENTHY INFMedAN AE there are no significant hazards Samuel J. Chilk.
'

_ proposal to4 mend part 39 of the Feders!T considerations. The Commission altered Secretary of the Commassmo. ' .a .. , Aviation Regulations to include an .
.,

3 the language of 10 CFR 52.97 to reflect IFR Doc. 93-31768 Filed 12-29-93,8:45 am) airworthiness diredive (AD) that is ,# this expresa statutory authority. Because. applicable to certain Boeing Model 767'~ /c
ek NUMARC's comment embraces $ 52.97

o w a coos r m .e .

series airplanes equipped with over- -K as sound law, and suggests no change in - wing escape slides was published in the
q it, no further response is necessary. DEPARTMENT OF TRANSPORTATION Federal Register on August 1(t.1093 (58

4. Statement of Considerations on FR 42513). Det action propos ed to -

Federal Aviation Administration require modlfication of the trading edge'p
#p panels and the aft flaps.,

NUMARC expresses reservations 14 CFR Pad 39 interest sd persons have been affededj about language in the statement of
considerations on il 3 eevised 10 CFR

[ Docket No. 90NWC2-AD; Amendment ~ an Opportunity to participate in the
39 4772; AD 93-25-05] ' Inaking of this amendment. Duea

i 52.97 stating that the %mmission "will consideration has been given to the'

not look with favor upon license Airworthiness Directives; Doeing comments received.
amendments to the combined license Model 767 6eries Altplanes Equipred One commenter supports the.

filed Nrtly before planned operation With Over Wing Escape Slides proposed rule.
tha> c . have the efhct of

. The manufacturer states that theACE F eral tio.undu.Wng stendardization or proposed rule is unwarranted because.
,

- changing the scope ofimmment or contrary to the statement of unsafe
*

N psding hearings on confonnanco - AcDoH: Final rule. condition in the proposal,in all five-*" issues." 57 FR at 60976. NUMARC
SUMMARY: This amendment noopts a instanws in which sharp corners caused

agrees that the Sholly provisions
,

should not * * * be used as a new airworthiness directive (AD), damage to the over-wing escape slides,

subterfuge for eliminating contested applicable to certain Boeing Model 767 none of the escape slides was rendered

issues in a pending $ 52.103 hearing on series airplanes equi ped with over- unusable. From that comment, the FAA

f acceptance criteria periormance, but wing escape slides, t at requires infers that the commenter is requestmg
.

fears that the Commission s overly rnodification of the trailing edge pantis that the propesal be withdrawn. The

broad language may discourage a and the aft flaps. This amendment is FAA does not concur. Although there

j licensee from applymg for a licenre prompted by the results of functional have been no reported cases of unusable

g amendment to permit "a late-occurring tests of over wing e slides, which escape slides, the potential for escape
revealed that some s were damagd slides to deploy into an unusablea mmor noncompliance with an

; acceptance criterion. NUMARC when they were deployed across sharp configuration still exists until the sharp

mdicates that reworking the proiect t corners on the trailing edge of the wing corners on the wing are eliminated.

avoid the minor noncompliance may be and the large gaps between the trailing Furthermore, in the event cf damage to

undesirable , from both a cost and scfety edge panels of the wing. The actions either the lower or the upper inflation

stantpoint specified by this AD are intended to chamber, the effectiveness of the slide

The Comm.ission finds the language in prevent damage to the over wing escape w uld be severely reduced since only.

the statement of considerations
slide, which could hinder inflation of the remaining chamtn :vould be s

appropriate. It merely reiterates the the slide to a usable configuration capable of fullinflati >n. This AD action

Cor.tmission's longstanding during an emergency evacuation, addresses that potentialimsafe
. condition.

commitment to standardization evident DATES: Effective January 31,1994-
throughout the statement of The m, mrporation by reference of One commenter reipusts that the

proposed 15 month compliance time to
considerations on the original part 52. censin pubHcadons listed in the. accomplish the modification of the

. See 54 FR 15372 (1989). The language regulations is approved by the Director
- does not disfavor all license of the Federal Register as of January 31' trailing edge panels and the aft flaps be

shortened to six months. This
amendments, only those that would 1994-

commenter suggests that the proposed*

undermine standardiution or change ADDRESSES: The service information compliance time may be W ong to flyt
| the scope of pending hearings. A license referenced in this AD may be obtained with a potential kt drm W over wing

amendment to deal'with a " minor from Boeing Commercial Mrplane escape slides th% m M mr impede
'-

noncompliance"likely would not fallin Group, P.O. Box 3707, Seattle. passengers during an emergeef
-

those categories. Washington 98124-2207. This evacuation The FAA does not concur| . information may be examined at the with the need for a shorter complianceList of Subjects in 10 CFR Part 52
Federal Aviation Administretion (FAA). time. In developing an appropriate

g

k Administrative practice and Transport Airplane Directorate. Rules mmpliance time, the FAA considered
j procedure. Antitrust, Backfitting, Docket,1601 Lind Avenue, SW.. the safety implications, parts

1 - Combined license, Early site permit, Renton, Washington; or at the Office af availability, and normal maintenance'

i Emergency planning, Fees, inspection, the Federal Register,800 North Cap'tol achedules for timely accomplishment of
/ 1.tmited work authorization, Nuclear Street, NW., suite 700, Washingtor. DC. the modifications. The prornsed
h power plants and reactors, Probabilistic FOR FURTHER INFORs4ADON CONTM T: compliance time of 15 mont s was,

risk assessment, Prototype, Reactor Jayson Claar, Aerospace Engineer, determined to be appropriate 1x
,

| f siting criteria, Redress of site, Reporting Airframe Branch, ANM-120S, FAA, consideration of these factors.'

and recordkeeping requirements. Transport Airplana Directorate, Seattle Two commenters request tha the 15-
-

g Standard design, Standard design Aircraft Certification Office,1601 Lind , month proposed compliana time be
certification. Avenue SW.,Renton, Washington extended to coincide with operators', _

\ I[
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CCNGRESSIONAL CORRESPONDENCZ SY8 TEX |
DoctDiENT PREPARATION CHECXLIST

Ihis cheexlist is be submitted with each document (or group of s

G3/As) sent for . ing into the CCS.

O I v'L - M dd/IMv'1. BRIEF DE8CRIPTION OF DOCUMENT (S)

TTPE or- m j [ Correspondansom Xanday(gstm2.

3. DOCUMENT CoNTRcL sansitive (NRC only) .Non=5eneitive

4. CONGRES8IONAL COMMITTER and SUBCOMMITTEEE (if applicable)

Congressional Committaa

Subcommittse
i

S. SUBJECT CODES

(a)

(b)

(c)

6. GOURCE OF DOCUMENTS

(a) 5520 (document name.
\ /

(b) M Scan.. (c) AtT.achments

(d) Rakey (a) Otheir

7. SYSTEM LOG DATES
oj

(a) 41 l@ $N Date 0C1 eent document to CCS

(b) Data CCs. receives >dostuseat

(c) Data returned to CCA for additional information
-

- (d) Data resubmitted by-CCA. to CCS <

(e) Data entered into CCS by
~

(f) Date oCA notified that document is in CCS

8. COMMENTS

_


