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B 28 1994

Mr. John Boomer
19395 inowlton, Apt. 104
Strongsvilie, Ohio 44136

Dear Mr. Boomer:
SUBJECT: CONFIRMATION OF MEETING ARRANGEMENTS

This refers to the conversation between you and Mr. D. M. Collins of this
office on February 16, 1994, concerning an Enforcement Conference to be
held with the NRC Region I] via telephone at '0:00 am on March 8, 1994. As
discussed, we will call you at (216) 522-84ud4 for the conference.

We requested this conference to discuss NRC findings documented in
Investigation Synopsis 2-93-050R, which was sent to you as an enclosure to our
letter of December 2, 1993, a copy of which is enclosed. The investigation
found that you, as president of Chesapeake Imaging Center, deliberately
violated an NRC requirement to conduct weekly surveys for contamination. This
investigation was initiated as a result of our findings during an inspection
at Chesapeake Imaging Center on July 30, 1993. The results of this inspection
were provided in Inspection Report No. 47-25238-01/93-01, dated August 27,
1993, a copy of which is enclosed.

The purposes of the enforcement conference are to discuss the apparent
deliberate violation, the causes and safety significance; to provide you the
opportunity to present your proposed corrective actions and any other
information that will help us determine the appropriate enforcement action in
accordance with the NRC enforcement policy. This information may include, but
not necessarily be limited to, information on 1) the severity of the issue,
and 2) aggravating or mitigating circumstances similar to those discussed in
Section VI.B.2. of the Enforcement Policy. A proposed meeting agenda is
enclosed.

Should you have any questicns regarding these arrangements, we will be pleased
to discuss them.

Sincerely,

ORIGINAL SIGNED BY
3. PHILLIP STOHR
J. Philip Stohr, Director

Division of Radiation Safety
and Safeguards

Enclosures: (See page 2)
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Enclosures:

I. Inspection Report
47-25238-01/93-0)

2. letter dated December 2, 1993

3. Proposed Meeting Agenda

4. NRC Enforcement Policy

cc w/encls:
State of West Virginia
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ENCLOSURE 1
UNITED STATES
NUCLEAR REGULATORY COMMISSION
REGION 11
10T MARIETTA STREET. N W.
ATLANTA GEORGIA 30323

NG 27 193

Docket No. 030-33086
License No. 47-25238-01
EA 93-214

Chesapeake Imaging Center

ATTN: Mr. John W. Boomer
President

11940 MacCorkle Avenue

Chesapeake, WV 25315

Gentlemen:
SUBJECT: NRC INSPECTION REPORT NO. 47-25238-01/93-01

This refers to the inspection conducted by Mr. Wade Loo of this office on
July 30, 1993. At the conclusion of the inspection, the findings were

discussed with Dr. Alva Deardorf, Radiologist, and Ms. Janice Blankenship,
Technical Director.

The inspection was an examination of activities conducted under your license
with respect to radiation safety and compliance with NRC regulations and the
conditions of your license. It included selective examinations of procedures

and representative records, interviews with personnel, and direct observations
by the inspector.

Based on the results of the inspection, 15 apparent viclations were identified
and are being considered for escalated enforcement action in accordance with
the "General Statement of Policy and Procedure for NRC Enforcement Actions®
(Enforcement Policy), 10 CFR Part 2, Appendix C. Accordingly no Notice of
Violation is presently being issued for these inspection findings. Please be
advised that the number and characterizaiion of apparent violations described
in the enclosed Inspection Report may change as a result of further NRC
review. In addition, the inspection revealed that the licensee identified a
violation of NRC requirements and had taken corrective actions to prevent
recurrence. This licensee-identified violation was the failure to post the
nuclear medicine hot laboratory with a "Caution Radioactive Materials” sign,
and is not being cited because the criteria for enforcement discretion

specified in Section VII.B of the NRC Enforcement Policy (10 CFR Part 2,
Appendix C) were satisfied.

During a telephone conversation between you and Mr. Wade Loo of this office on
August 23, 1993, you declined to participate in an enforcement conference. In
addition, you stated that you plan to cease operations at the Chesapeake, West
Virginia facility on September 1, 1993, due to financial reasons. You
requested that NRC Form 314 be sent to Ms. Janice Blankenship at your
Chesapeake, West Virginia facility so that you may request termination of your
NRC license. On August 23, 1993, the NRC sent you an NRC Form 314 as

g oo i it



Chesapeake Imaging Center 2

requested. Please submit the compieted NRC Form 314 and appropriate radiation
survey results to the Region Il Office within 10 days of receipt of this
letter. Although you pian to request termination of your NRC license, please
be advised that the NRC is still considering what enforcement actions to
pursue based on the inspection findings. If our understanding of your
declination to attend an enforcement conference is incorrect, please contact

me immediately. You will be advised by separate correspondence of the results
of our deliberations on this matter. No response regarding these apparent
violations is required at this time.

In accordance with 10 CFR 2.790 of the NRC's "Rules of Practice,” a copy of

the letter, its enclosure, and any reply will be placed in the NRC Public
Document Room.

Should you have any questions concerning this letter, please contact us.

Sincerely,

%w///’%:

J. Philip Stohr,
Division of Radiation Safety
and Safeguards

Enclosure:
NRC Inspection Report

cc w/encl:
State of West Virginia
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Within the areas inspected, the following apparent violations were identified:

Program Qversight

Failure to notify the NRC prior to possessing and using materials
authorized by the license (Paragraph 2).

Failure to limit the use of licensed materials by a visiting authorized
user to 60 days (Paragraph 2).

Failure to receive a license amendment prior to changing RSO
(Paragraph 2).

Radiation Surveys

Failure to survey for removable contamination once each week the nuclear
medicine department where radiopharmaceuticals were routinely prepared
for use, administered or stored (faragraph 4.a).

Failure to establish radiation dose rate trigger levels for the daily
radiation surveys conducted in the areas where radiopharmaceuticals were
routinely prepared for use or administered and where radiopharma-
ceuticals or radiopharmaceutical waste »as stored (Paragraph 4.b).

Failure to issue an individual a film badge or TLD whole body monitor
and a film or TLD finger monitor (Paragraph 6).

Instrument Calibration and Testing

Failure to test a dose calibrator for accuracy, linearity, and geometry
dependence upon installation (Paragraph 3).

Failure to conspicuousiy note the apparent exposure rate from a
dedicated check source, as determined at the time of calibration, on a
survey instrument (Paragraph 5).

Records and Posting

Failure to maintain a copy of license application (Paragraph 8).

Failure to retain records of daily radiation detection surveys
(Paragraph 4.b).

Failure to retain records of daily sonstancy checks of the dose
calibrator (Paragraph 3.b).

Failure to retain records of each disposal of byproduct material to
include the survey instrument used (Paragraph 7).

Failure to retain records for routinely used radioactive material
ordered and received (Paragraph 8).
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- Failure to retain records of the measurement of radiopharmaceutical
dosages (Paragraph 9).

- Failure of the licensee to have posted a current copy of 10 CFR 21 and
Section 206 of the Energy Reorganization Act of 1974 (Paragraph 10).

The following licensee-identified non-cited violation was reviewed during this
inspection and will not be subject to enforcement action because the
licensee’'s corrective actions meet the criteria for enforcement discretion
specified in Section VII.B of the NRC Enforcement Policy:

- Failure to post the nuclear medicine hot laboratory with a "Caution
Radioactive Material" sign (Paragraph 10).
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REPORT DETAILS

Persons Contacted
Licensee Employees

*Janice Blankenship, Technical Director
@John Boomer, President
*Alva Deardorf, M.D., Radiologist

*Attended Exit Interview
@Interviewed by Phone

Program Scope and Licensee Organization

The licensee was issued NRC License No. 47-25238-01 dated March 534
1993, which authorized the licensee to possess and use radioactive
materials for diagnostic nuclear medicine purposes. The licensee began
licensed operations on March 24, 1993, and the nuclear medicine program
was performing an average of 15 procedures per month. This included the
use of technetium-99m labeled radiopharmaceuticals in unit doses
received from a commercial nuclear pharmacy. The licensee had two
authorized users named cn the license. One of the authorized users was
also named the Radiation Safety Officer (RSO). In addition, the

licensee had a consultant to perform periodical audits of the radiation
safety program.

License Condition No. 15(a)(2) requires that the licensee not possess
and use materials authorized by their license until the NRC has been
notified that activities authorized by the license will be initiated.
The inspector reviewed the radiopharmaceutical receipt and patient dose
administration records from March until July 1993, and discussed those
records with licensee representatives. Through those discussions with
licensee representatives, the inspector determined that the licensee
received, possessed, and began to use radioactive material on March 24,
1933. Through further discussions with licensee representatives and a
review of records, the inspector determined that the licensee’s
consultant performed an audit on April 27, 1993, and informed the
licensee that they had to notify the NRC that they had initiated
clinical studies, but the licensee did not followup on the consultant's
advice. Through a review of records, the inspector noted a letter dated
May 11, 1993, to the NRC stating the licensee had begun operations on
May 1, 1993. Through discussions with the licensee, the inspector
determined that the licensee had intended for the letter to state that
the visiting authorized user had begun conducting licensed activities at
the Chesapeake, West Virginia facility on May 1, 1993. Failure of the
Ticensee to notify the NRC prior to possessing and using materials

authorized by their license was identified as an apparent violation of
License Condition No. 15(a)(2).

10 CFR 35.27(a) provides that a licensee may permit any visiting
authorized user to use licensed material for medical use under the terms
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and conditions of the license for up to 60 days each year if certain
requirements are met. Based on discussions with licensee
representatives, the inspector determined that the oniy two authorized
users named on the license, one of whom was the named RSO, were no
longer employed by the licensee as of May 1, 1993. The inspector
determined that the licensee employed another physician on

May 1, 1993, as a visiting authorized user, until the license was
amended to add this individual as an authorized user and RSO. At the
time of the inspection the visiting authorized user had used licensed
material from May 1 to July 30, 1993. Failure of the licensee to limit
the use of licensed material by a visiting authorized user to 60 days
was identified as an apparent violation of 10 CFR 35.27(a).

10 CFR 35.13(c) requires, in part, that a licensee apply for and must
receive a license amendment before it changes Radiation Safety Nfficers.
Through further discussions with the licensee the inspector determined
that the licensee submitted to the NRC a letter dated April 12, 1993, to
amend their license to add the visiting authorized user discussed
earlier in this section to the license as an authorized user and the RSO
but did not submit the required amendment fee along with the request, so
the amendment was not processed unti) July 29, 1993, and amendment
issued on July 30, 1993. Failure of the 1icensee to receive a lizense

amendment prior to changing an RSO was identified as an apparent
violation of 10 CFR 35.13(c).

Dose Calibrator Tests

a. Accuracy, Linearity, and Geometry Dependence Tests

The inspector reviewed dose calibrator tests and checks performed
for the period March to July 1993 and discussed those records with
licensee representatives. Through those discussions with the
licensee, the inspector determined that the licensee’s dose
calibrator had been used at a previous place of business. Further
discussions indicated that the dose calibrator had been tested for
accuracy, linearity and geometry dependence prior to transfer from
the previous place of business and the results of those test

indicated that the dose calibrator had been operating within NRC
regulatory limits.

10 CFR 35.50(b)(2), (3), and (4) require, in part, that a licensee
test each dose calibrator for accuracy, linearity, and geometry
dependence, respectively, upon installation. Through further
discussions and a review of patient dose administration records,
the inspector determined that the Iicensee installed and began to
use the dose calibrator on March 24, 1993, to measure patient
doses and did not test the dose calibrator for accuracy,
linearity, and geometry dependence upon installation. In
addition, the inspector determined that the licensee’s
consultant’s audit report dated April 27, 1993, informed the
licensee that a geometric dependence test should be performed on
the dose calibrator, but the licensee did not followup on the
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consultant’s advice. Failure of the licensee to test the dose
calibrator for accuracy, linearity, and geometry dependence upon
installation was identified as an apparent violation of

10 CFR 35.50(b)(2), (3), and (4).

Daily Constancy Checks

10 CFR 35.50(e) and 35.50(e)(1) require, in part, that a licensee
retain records of daily constancy checks of the dose calibrator
required by 10 CFR 35.50(b)(1) for three years unless directed
otherwise, and that the records include the model and serial
number of the dose calibrator, the identity of the radionuclide
contained in the check source, the date of the check, the activity
measured, and the initials of the individual who performed the
check. The inspector reviewed dose calibrator constancy records
from March until July 1993, and discussed those records with
licensee representatives. From those reviews and discussions, the
inspector determined that the licensee did not retain the records
for dose calibrator constancy checks performed between March 24
and April 9, 1993. Licensee representatives stated that the
required constancy checks had been performed but were not able to
locate the records at the time nf the inspection. This failure to
retain records for dose calibrator constancy checks was identified
as an apparent violation of 10 CFR 35.50(e) and (e)(1).

Area Radiation Contamination Surveys

d.

Weekly Removable Contamination Suvveys

10 CFR 35.70(e) requires a licensee to survey for removable
contamination once each week all areas where radiopharmaceuticals
are routinely prepared for use, administered, or stored. The
inspector discussed the weekly removable contamination survey
procedures with licensee representatives. Through those
discussions with licensee representatives, the inspector
determined that the licensee had not performed weekly removable
contamination surveys since the beginning of operations on

March 24, 1993. Licensee representatives stated that the reason
for not performing the required surveys was that they did not
possess an instrument sensitive enough to detect the removable
contamination levels as established in their license application.
In addition, the inspector determined that the licensee’s
consultant’s audit report dated April 27, 1993, informed the
licensee that they needed to obtain an instrument sensitive enough
to detect the removable contamination levels as established in
their license application, but the licensee did not followup on
the consultant’s advice. Failure of the licensee to perform
removable contamination surveys was identified as an apparent
violation of 10 CFR 35.70(e).

Daily Radiation Detection Surveys
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10 CFR 35.70(d) requires, in part, that a licensee establish
radiation dose rate trigger levels for the daily radiation
detection surveys conducted in areas where radiopharmaceuticals
are routinely prepared for use or administered and areas where
radiopharmaceuticals or radiopharmaceutical waste is stored which
are required by 10 CFR 35.70(a). The inspector reviewed daily
radiation detection surveys performed between March 24 and

July 30, 1993, and discussed those records with licensee
representatives. Based on those discussions and reviews, the
inspector determined that the licensee had not established dose
rate trigger levels for the daily radiation detection surveys
conducted in the nuclear medicine department where radiophar-
maceuticals were routinely prepared for use or administered and
where radiopharmaceuticals or radiopharmaceutical waste were
stored. Failure of the licensee to establish dose rate trigger
levels for daily radiation detection surveys was identified as an
apparent violation of 10 CFR 35.70(d).

10 CFR 35.70(h) requires, in part, that a licensee retain records
of daily radiation detection surveys for three years, and that the
records include the date of the survey, the plan of each area
surveyed, the trigger levels established for each area, the
detected dose rate at several points in each area expressed in
millirem per hour, the survey instrument used to make the survey,
and the initials of the individual who performed the survey. The
inspector reviewed activities associated with the required daily
radiation detection surveys performed since the 1icensee began
operations on March 24, 1993, and discussed those activities with
licensee representatives. Based on those discussions and review
of records, the inspector determined that the licensee had not
retained records of daily area radiation detection surveys
performed between March 24 and May 18, 1993. Licensee representa-
tives stated that the required daily radiation detection surveys
had been performed but they were unable to locate the records at
the time of the inspection. In addition, the inspector reviewed
the records of daily radiation detection surveys performed between
May 19 and July 30 1993, and discussed those records with the
licensee. Based on those discussions and review of records, the
inspector determined that the records for daily radiation
detection surveys did not include the detected dose rates
expressed in millirem per hour. The failures of the licensee to
retain records for daily radiation detection surveys and to
include the detected dose rate in millirem per hour were

identified as two examples of an apparent violation of
10 CFR 35.70(h).

Survey Instrument

10 CFR 35.51(2)(3) requires that a licensee conspicuously note the
apparent exposure rate from a dedicated check source, as determined at
the time of calibration, and the date of calibration on any survey
instrument used to show compliance with 10 CFR Part 35. Based on
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material did not include the survey instrument used. Failure of the
licensee to retain records of disposal of byproduct material to include

the survey instrument used was identified as an apparent violation of
10 CFR 35.92(b).

Package Ordering and Receiving

[tem No. 10.6 of the license application states that the licensee will
establish and implement the model guidance for ordering and receiving
radioactive mate,ial in Appendix K to Regulatory Guide 10.8, Revision 2.
Item 2(a)(1) in Appendix K states, in part, that the RSO establish and
maintain a system for ordering and receiving radioactive material and
the system contain, for routinely used materials, written records that
identify the authorized user or department, isotope, chemical form,
activity and supplier. The inspector reviewed records of radicpharma-
ceutical package receipts for the period between March 24 and June 30,
1993, and discussed those records with licensee representatives.

Through those discussions and reviews, the inspector determined that the
licensee did not have written ordering and receipt record for patient
dosages administered on April 6 and 8, 1993. The failure to retain
written records for radiopharmaceutical packages ordered and received
was identified as an apparent violation of License Condition No. 16.

Radiopharmaceutical Dose Measurements

10 CFR 35.53(c) requires, in part, that a licensee retain records of the
measurement of radiopharmaceutical dosages for three years. The
inspector review records for radiopharmaceutical dose measurements
performed between March 24 and July 30, 1993, and discussed those
records with licensee representatives. Through those discussions and
reviews, the inspector determined that the licensee did not retain
records of the measurement of radiopharmaceutical dosages for patient
dose administrations performed on April 6 and 8, 1993. Licensee
representatives stated that the referenced radiopharmaceutical
measurements had been performed but they were unable to locate the
records at the time of the inspection. Failure of the licensee to
retain records of the measurement of radiopharmaceutical dosages was
identified as another apparent violation of 10 CFR 35.53(c).

Postings

10 CFR 19.11(a) and (b) require, in part, that the licensee post current
copies of Part 19, Part 20, the license, license conditions, documents
incorporated into the license, license amendments, and operating
procedures, or that the licensee post a notice describing these
documents and where they may be examined. Through discussions with
licensee representatives and a review of records, the inspector
determined that the licensee did not maintain a copy of the license
application for examination. Failure of the licensee to post or
maintain a copy of license application for examination was identified as
an apparent violation of 10 CFR 19.11(a) and (b).
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10 CFR 21.6(a) requires, in part, that the licensee post current copies
of 10 CFR 21 and Section 206 of the Energy Reorganization Act of 1974 in
4 conspicuous position on the premises, or that the Iicensee post a
notice describing these documents and where they may be examined.
Through discussions with Ticensee representatives and direct
observations made by the inspector, the inspector determined that the
licensee had not posted a current copy of 10 CFR 21 and Section 206 of
the Energy Reorganization Act of 1974 at the licensee’s facility.
Failure of the licensee to have posted a current copy of 10 CFR 21 and
Section 206 of the Energy Reorganization Act of 1974 was identified as
an apparent violation of 10 CFR 21.6(a).

10 CFR 20.203(e) requires that rooms in which specified amounts of
licensed material are used or stored be conspicuously posted "Caution
Radioactive Material."” Based on discussions with ]icensee
representatives, the inspector determined that on or about April 28,
1993, the Technical Director of the facility observed that the nuclear
medicine hot laboratory was not conspicuously posted with a "Caution
Padicactive Material" sign. After discovering this, the Technical
Director placed a "Caution Radicactive Material" sign on the door of the
nuclear medicine hot laboratory. Failure of the licensee to pust the
nuclear medicine hot laboratory with a "Caution Radioactive Materiai”
sign was identified as an apparent violation of 10 CFR 20.203(e). This
licensee-identified violation is not being cited because the criteria
for enforcement discretion specified in Section VII.B of the NRC
Enforcement Policy were satisfied.

Exit Interview

The inspection scope and findings were summarized in an exit interview
with the individuals indicated in Section 1. The inspector reviewed the
program areas inspected and discussed in detail the inspection findings
listed in this report. In addition, the inspector discussed with the
licensee that a Confirmation of Action Letter would be issued to address
the immediate concerns of the NRC’s inspection findings within the next
day. Furthermore, the licensee agreed to discontinue operations until
actions had been taken to comply with NRC regulatory requirements. The
NRC’s enforcement policy was reviewed with the licensee’s
representatives. The Ticensee acknowledged the NRC concerns and
provided no dissenting comments relative to the apparent violations.
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ompleted on September 30, 1993, ne 1nspection included a review of
Ivities concucted unger your license with respect to radiation safety and
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on the results of this investigation, this apparent willful violation is
onsidered for escalated enforcement action against Chesapeake Imaging
: as the licensee, and you as an individual, in accordance with the
‘General Statement of Policy and Procedure for NRC Enforcement Actions”
enforcement Policy), 10 CFR Part 2, Appendix C. a copy of which is enclosed
Enclosure 2) Previousiy, in a telephone conversation with Mr. Wade T. Loo
f this office on August 23, 1993, Chesapeake Imaging Center declined to
participate in an enforcement conference to discuss the inspection findings.
that time, the investigation findings were not available. In accordance
ith the Enforcement Policy, an NRC licensee is afforded an opportunity for an
nforcement conference prior to the NRC making a decision regarding any
escalated enforcement action. We will be contacting you in the near future to
iscuss your amenability to an enforcement conference to discuss the apparent
olation identified in the Ol synopsis.
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SYNCPSIS

-3 AUGUST I, 1593, zhe ¢ ice of lavestigacic OIl) iaitiated an
-GVEeStigation regarding an alleged false statement previded to
the U.S. Nuclear Regulatory Commission (NRC) by Chesapeake
“maging Center (CZIC), Chesapeake, WV. 3y letter dated May 11,
-393, Zhe president cf CIC advised the NRC that licensed
ACCivitles had fegun cn May 1, 1393. AaAn inspection of CIC en
July 30, 1893, revealed that iicensed activities had actually
fegun on March 24, 1993. The OT iovestigation revealed that

aere was no effort to deceive the NRC regarding the starting
Jate of licensed activities.

“he .lnvestigation developed evidence that a weekly survey had not
ceen conducted by CIC as required by 10 CFR 35.70(e) as well as
~-icense conditions. It was concluded that the president of CIC
leliberately viclated an NRC requirement to conduct weekly
surveys for contamipation. This deliberate failure to provide
-fe rsguired insctrument cccurred after the president was advised
“0 do so by his facility manager and his technical consultant.
The Assistant U.S. Attcrney, Southernm District of West Virginia,
declined prosecution in favor of administrative remedies
available to the NRC.

Case No. Z-%3-050R 1
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ENFORCEMENT CONFERENCE AGENDA
U. S. NUCLEAR REGULATORY COMMISSION
AND
JOHN BOOMER

March 8, 1994

INTRODUCTION AND OPENING REMARKS
S. Ebneter, Regional Administrator
DISCUSSION OF THE NRC ENFORCEMENT PROCESS

Mr. Uryc, Acting Director
Enforcement and Investigation Coordination Staff

OVERVIEWM
Mr. Ebneter
APPARENT VIOLATION AND NRC CONCERNS

Mr. Stohr, Director
Division of Radiation Safety and Safeguards

PRESENTATION BY MR. BOOMER
NRC FOLLOW-UP QUESTIONS
CLOSING REMARKS

Mr. Ebneter

ENCLOSURE 3



ENCLOSURE 4

Nucieer Reguiatory Commission

APPENDIX C T0 PART 2-—-GENERAL
STATEMENT OF POLICY AND PROCIDURE
FOR NRC ENFORCEMENT ACTIONS

Preface

I. Introduction and Purpose
I1. Stasutory Authonty
A. Statutory Authority
HB. Proceaurai
I1. Responmbilities
(V. Severity o1 Viclations

D. Viclsuons of Reporuing Requirements
V. Enforcement Conferences

V1. Enforcement Actions

/A. Notice of Violation

B. Civil Penaity

1. Base Civil Penalty

2. Civil Penalty Adjusument Factors

(a) Identification

() Corrective Action

(¢) Licensee Performance

(d) Prior Opportunity to [dentify

(e) Multiple Occurrences

f) Duration

C. Orders

D. Related Adminustrative Actions

V1. Exercise of Discretion

A. Escalation of Enforcement Sanctions

(1) Clivil Penaities

(2) Orders

(3) Daily Civil Penaities

B. Mitigation of Enforcement Sanctions

(1) Severity Level V Violations

(2) Licensee Identified Severity Level V &
IV Vicistions

(3) Violations [dentified During Extended
Shutdowns or Work Stoppages

(4) Vielasions Invoiving Uld Desgn Issues

(8) Vicistions identified Due to Previous
Escalated Enforcement Action

(8) Violstions Invoiving Specsl. Cireum-
stances

VIII. Enforcement Actions Invoiving. Indi-

vidusls
[X. Inaccurste and Incompiete (nformation
X. Enforcement Action Agminst Nonlicen-

sees
XI1. Referrais to the Department of Justice
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XII. Public Disciosure of Enforcement Ac-
Tons

XIII. Reovpening Closea Enforcement Ac-
T10NS

Suppiements

PREFACE

The 1oliowing statement of general poiicy
ang procegure explains the sniorcement
policy and procedures of the U.S. Nuclear
Reguiatory Commission and its staff in ini-
Laung eniorcement actions. ana of the pre-
siding oificers and the Commission in re-
Viewing tnese actions. This statement s ap-
plcaple Lo enforcement in matters involving
the public health and safety, the common
defense and security, and the environment. '
This statement of genersi policy ana proce-
dure s puolished in the Code of Federa!
Reguiations to provide widespreaa dissem:-
nation of the Commusson's Enforcement
Policy. However, this is a policy statement
ana not a regulation. The may
deviste (rom lhis statement of policy and
procequre 27 (DDrODNALE under the circum-
SLAnNCes 07 4 DArtiCUlar case.

L. INTRODUCTION AND Punross

The purpose of the NRC enforcement pro-
STAm 15 L0 Dromote and protect the radiolog-
ical health and safety of the publie. inciud-
g employees’ health and safety, the
comicn defense and security, and the envi-
romument by: .

* Ensuring compilance with NRC reguis-
tions and license conditions:

« Obtaining prompt correction of viols-
tions and aaverse quality conditions which
Mmay aifect safety;

* Deterring {uture violstions and occur-
rences of conditions adverse 1o quality; ana

* Encouraging improvement. of licensee
ang vendor ¢ performance, and by exampie.
that of industry, including the promot iden-
tification and reporting of potentiai salety
provlems.

Consistent with the purpose of this pro-
fram. prompt and vigorous enforcement
action will be taken when dealing with |i-
censeen. Vendors, CONLractork. and empioy-
ees of any of them, who do not achieve the

' Antitrust enforosment mutters will be
desit With on & cCRse-LY-CRBY DENS.

' The term “vendor” &8 usedrin this policy
means & supplier of produets: or services o
be usea in an NRC-licensea facility or scuivi-
Ly, : iy

tvities of NRC licenssess - Therefore. the
term llcenses” |3 used- throughout the
policy. However. in those csses-where the
NRC determmes that:it is sppropriate (o

10 CFR Ch. | (1-1-93 Edition)

-ebenaent on the circumstances of the case
illa requires Lne exercise of ciscretion aiter
onsigerauen of these poiicies ana proce-
iures. In no case. nowever. will licensees
¥No cannot achieve and maintain aceguate

evVels 01 protection be permitied to conauct
icensed activities,

!I. STATUTORY AUTHORITY AND PROCEDURAL
FRAMEWORK

A. Statutory Authority

The NRC's enforcement  urisdiction IS
irawn from the Atomic Energy Act of 1954,
is amended. and the Energy Reorganization
Act (ERA) of 1974, as amenaed.

Secuon 161 of the Atomuc Energy Act au-
thorizes NRC (0o conduct inspections and in-
‘estigations and Lo issue Orders as may be
necessaly ur desirable 0 promote the
commen Jdefenss and security or to proteet
nesith or to minumize danger to life or prop-
2rty. Section 186 authonzes NRC to revoke
censes under certain CIrCUMataAnces (e.g..
[0or material false statements. in response Lo
conditions Lthat would have warranted re: us.
al of a license on an ongnal appilication. ‘or
A licensee's failure to buiid or operate a (a-
ility in accordance with the terms of the
permit or license, and for violation of an
NRC regulation). Section 234 authorizes
NRC to impaose civil penaities not to exceea
$100.000 per viclation per day for the viols-
tion of certain specified licensing provisions
of the Act. rules. orders. and license terms
'mplementing these provisions. and for vio-
lations for which licenses can be revoked. In
addition to the enumersted provisions in
section 234. sections 84 and 147 authorize
the imposition of civil penaities for viola-
tions of regulations mplementing those
provisions. Section 232 authorizes NRC to
seef injunctive or other equitable retief for
violation of reguistory requirements.

Section 206 of the Energy Reorganization
Act authorzes NRC to impose civil pensi-
ties for knowing and conscious failures to
provide certain safety information to the

Chapter 18 of the Atomic Energy Act pro-
vides for varying leveis of crumnasi penaities
‘Le. monetary fines and imprisonment) for
willful viclations of the Act and regulations
Oor orders issued under sections 65. 151(h).
181¢1), or 161¢0) of the Act. Section 222 pro-
vides that criminal penaities may be im-
bosed on certan individusls employed by
{irms constructng or supplying basic ~om-

take enforcement action against a nori-ii-
censee or individusl. the guldance in this
mwnmmumsmm
gudance regarding

AgRINSt individusis and non-licensees 15 ad.
Mmsmvmmxmy.
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~0nents ol any utiizaton facuity il the in

dividual knowingly ana villfully violates

NRC requirements sucn that a basic compo-
nent couid be significantly mpaireq. Sec-
tion 23

proviges ‘nat criminal penaities
May De !mposea on persons wno interiere
Aith inspectors. Section 238 proviaes

that
MMmMinal penaities may te imposed on per-
ONsS WNo atltemptl L0 Or Cause saDOLage at a
nuciear lacility or 1o nuclear 1uel. Allegea
ar suspected criminal Jwolauons of the
Atomic Energy Act are referrea to the De-
partment of Justice 1or appropriate action.

B. Proceduratl Framework

Subpart B of 10 CFR part 2 of NRC's reg-
ulations sets forth the procedures the NRC
uSes N exercising (ts enforcement authority.
10 CFR 2.201 sets forth the procedures for
iSsuing notices of vioiation.

The procedure to be usea In assessing civil
penaities 1s set forth in 10 CFR 2.205. This
regulation provides that the civil penaity
process (s initiated by i1ssuing a Notice of
Viclauonr and Proposeda Imposition of a Clvil
Penaity. The licensee or other person is pro-
vided an opportunity to contest in wrtng
the proposed imposition of a civil penaity,
After evaluation of the response. the civil
penaity may be rmitigated, remitted. or ira-
posed. An opportunity s provided for a
heanng if a civil penalty is imposed. If a
civil penalty is not paid following a heanng
or if a hearing is not requested. the matter
may be referred to the U.S. Deparitment of
Justice w institute a civil action in Distriet
Court.

The procedure for issuing an order t¢ in-
stitute & proceeding to modify, suspend. or
revoke a license or to take other action
AgaInst a licensee or other person subject to
the jurisdiction of the Commussion is set
forth in 10 CFR 2.202. The liconsee or any
other person adverseiy affected by the order
mAy request a nearing. The NRC is author-
ized L0 make orders immediately eifective if
required to protect the public hesith.
safety, or interest, or if the violation i1s will-
ful. Section 2.204 sets out the procedures for
issuing a4 Demand for Information
(Demand) Lo a licensee or other person sub-
Jeet to the Commussioner's jurisdiction for
the purpose of determining whether an
order or other enforcement action shouid be
izsued. The Demand does not provide hesy-
ing rghts. as only information is being
sought. A licensee must answer a Demand.
An uniicensed person may answer a
Demand by either providing the requested

information or explaining why the Demand
should not have been issued.

I11. RespoNsrBILITIES

The Executive Director for Operations
(EDQO) and the principal enforcement offl-
cers of the NRC, the Deputy Executive Di-
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ector or Nuciear Maternai Safery Safe-
sJaras ana Operauons Support (DEDS) and
‘ne Deputy Execuuve Director for Nuclear
Reactor Regulauon. Regional Operations.
ino Researcn (DEDR), have been delsgated
‘ne aulthornty to approve or issue ail escalat-
=d enlorcement actions.* The DEDS is re-
spensible to the EDO for the NRC enforce-
ment programs. The Office of Enforcement
OE) exercises oversignt of and implements
tne NRC enforcement programs. The Direc-
tor, OE., acts for the Deputy Executive Di-
rectors 1n enforcement matters in their ab-
sence or as delegated. Subject to the over-
sight and direction of OE. and with the ap-
proval of the appropriate Deputy Executive
Director., where necessary, the regional of-
{ices normally issue Notices of Vicistion and
proposed civil penaities. However, subject to
the same oversight as the regional offices.
the Office of Nuciear Reactor Reguiation
NRR) issues Notices of Violation and pro-
posed civil penaities 10 vendors and suppli-
ors and the Office of Nuclear Msteral
Safely and Safeguards (NMSS) issues No-
tices of Violation and proposed civil penai-
Lies Lo ceruficate hoiders and to fuel cycie
facilities for violations involving  material
control and accounting. Escalated enforve-
ment actions are normally coordinased with
the appropriate offices by the OE. Enforce-
ment orders are normsally isswed by a
Deputy Executive Director or the Director.
OE. However. orders may also be issued by
tie EDO. especially those inveiving the
more significant matters. The Directors of
NRR and NMSS have also been delegated
authority to issue orders, but it is expected
that normal use of this authority by NRR
and NMSS will be confined to actions not
associated with compliance issues. The Di-
rector, Office of the Controller, has been
delegated the authonty (o issue orders
where licensees violate Commussion reguia-
tions by nonpayment of license and inspec-
tion fees,

In recognition that the regulation of nu-
clear activities in many cases does not lend
itself to 2 mechanistic tresument, judgment
and discretion must be exercised in deter.
mining the severity leveis of the viclations
and the appropriste enforcement sanctions,
including the decision to issue s Notice of
Violation. or to propose or impose a civil
penaity and the amount of this penaity,
after conmdering the genersl principles of
this statement of policy and the technicsl

‘*The term “escaiated enforcement
action’’ as used In this policy means & Notice
of Viclation for any Severnity Levei I, II, or
11 viclation: a civil penaity for any Severity
Level I, 11, II1, or IV viciation and any order
based upon & violation.
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ignulicance or tne Viclations ana tne sur-
rOUNAIng CiIrcumstances.

Uniess Commussion consultation or notifi-
fation s requirea by this polcy. the staif
MAy aepart. wnere warranted in the public's
nierest. iTom (Nis policy with the approval
)1 the appropriate Deputy Executive Uiree-
[Or ana consultation with the EDO as war-
ranted. (See aiso Secuon VII Exercise of
Discretion.

The Commuission wiil be provided written
noufication of all enforcement actions in-
volving civil penalties or orders. The Com-
mission will also be provided nouce in those
cases where discretion 18 exercised and dis-
cussed in Secuon VILB.G. In aadition. inhe
Commussion will be consuited prior to
laking action in the following situations
unjess the urgency of the sicuation dictates
immediate acLion):

1) An acuon affecting a licensee's oper-
ation that requires balancing the public
nealth and cofety or common defense ana
SECUrity implicaions of not operating wich
thie potential radiologicat or other haiaras
ASSCINLED WILh continuea operation:

2) Froposals 1o impose civil pensities in
umounts greater than 3 times the Seventy
Levei I values shown in Table LA:

(3) Any proposed enforcement action that
invoives & Severity Level I violation:

(4) Auy enforcement acuion that involves
a finding of & matens! {alse statement:

(3) Eiercising discretion for matters meet-
ing the criteria of Section VILA.L for Com-
misnon consultation:

(8) Refruning from taking enforcement

action (Or matters meeting the criteris of
~ Seetion VI1.B.3.

(7Y Any proposed enforcement action that
involves the issuance of a civil penaity or
order Lo an unlicensed individusi or a civil
PENRILY L0 & licensed reastor operstor:

8) Any action the EDO belleves warrants
Commuission \nvoivement: .

'9) Any enforcement case invoiving an
Office of Investigation (OI) report where
NRC statff (other than OI staff) does not
arrive al the same conclusions as those in
the Ol report concerning 1ssues of Intent.

(10) Any proposed erdorcement action on
which the Commission asks to be consulted.

[V, SevEnity or ViOLATIONS

Reguistory requirements * have varying
degrees of safety, safegusrds. or environ-
mental significance. Therefore. the reiative
importance of each violation, inctuding botn
the technical significance and the reguis-
tory significance 3 evalusted as the first
step in Lhe enforoement procesm

'The term “‘requirement™ as used in this
policy means a legally binding requirement
Such &S & statute. regulstion. license condi.
tion. technical sperification. or order,

10 CFR Ch. | (1-1-93 Edition)

Lonsequently, violations are normaily cat.
‘RONZeq 1n terms of five levels oI severity 1o
A0W LNelr reiative importance within eacn
21 the following eignt acuvity areas:

!. Reactor Operations:

(1. Facuity Construection:

[I1. Safeguaras:

[V. Heaith Physics:

V. Transportation:

V1. Fuet Cycle ana Materiais Operations:
VT Miscellaneous Matters: and

VTIL. Emergency Prepareaness.

Licensed activities will be piaced in the ac-
LVILY area most suitable tn light of the par-
tcular violation invoived inciuding activities
not directly covered by one of the apove
isted areas. e.g. export license activities.
Within each activity area. Severity Level |
0as been assgned to violations that are tne
most significant ana Severity Level V viola-
tions are the least significant. Severity Leved
[ and II vioistions are of very significant
regulAtory concern. In general. violauons
tOAL are inciuded in these severnty catego-
TI8S INVEeIVe actual or high potentisl impact
on the public. Sevenity Levet [II viclations
are cause for significant regulstory concern,
Severity Levei [V violations are iess serious
Out are of more than minor concern: Le.. (|
left uncorrected. they could Jeaa to a more
serious. concern. Seveniy Levelr V viclations
are of minor safety or environmental con-
cern.

Comparwons of signif.cance hetween ac
Hivity areas are inanpropriate. For example
Loe unmediacy of any hazard to the punlic
assocuated with Sevenity Level | violations in
Reactor Operations is not directly comparsa-
ble to that associated with Sevenity Leve| |
Violations in Facility Construction.

Supplements [ througn VIII provide ex
Amples and serve as guidance inn determining
Lhe sppropriate severity leved for violations
N eachi of the eight sacuvity areas. However
the exampies are neither exnaustive nor
controiling. (u addition. these exampies dc
not create new requirementa. Each (s de-
Signed to tlusirate the significance that the
NRC places on & particuiar type of violatior
of NRC requirements. Eschi of the exampies
n the supplements is predicsted on a viola
Llon of a reguistory requirement:

The NRC reviews esch: case-being consid
ered. for enforcement action on its owr
Merits (o ensure thay the severity of a viols.
tlon is characterized at the level best suitec
Lo the significance of the particular viola
ton. In somer casess Speciak: circumstance:
MAY WAITAnt an adiusunent Lo the severity
level categorteation.

A. Apgregation of Violations

A group of violations may be svalusted ir
the sgEregster and' assignecd s single. n
CreRsed severity level, Lheretry resuiting in &
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severity Level 11l propiem. i the vioiations
nave Lhe same unoeriying cause or program-
MAUC aeliciencies. Or the violations contrib-
ited L0 Or were unavoicable consequences of
Lthe unaeriying proolem. Nermaily, Seventy
Lever i ana 1l viociations are not aggregated
nLo & nigher severity level.

The purpose of aggregatng violations is
L0 focus the licensee s attention on the 1un-
damental unosriying causes {or which en-
forcement acLiOn APPesrs warranted and Lo
refiect the {act Lthat several violations with
a common cause may be more significant
collecuvely Lthan individuslly and may
Ltherefore, warrant a more substantial en-
[orcement action. ln addition, a civil penaity
for multipie occurrences of a violation with
the same root cause may be subject LO esca-

ation of the base civil penaity. (See Section
ViB.2.(e))

B. Repetritive Violations

The severity level of a Seventy Level V or
IV violation may De increased to Severity
Level IV or LII respectively, [ the violation
can be conmdered a repetitive violation.*
The purpose of escalating the severty level
of a repetitive viciation i1s t0 acknowledge
the added significance of the situation
based on the licensee's {allure to implement
«{fective corrective action for the previous
violation. The decision Lo escxiate the sever-
ity levei of a repetitive viciation will depend
on the circumstances, such as, but not limit-
e¢d to the number of times the vioclation has
cccurred, the similarity of the violations
and their root causes, the adequacy of previ-
ous corvecuive actions, the perod of tiine be-
tween the violations, and the significance of
the violations. (Civil penaities may also be
proposed for repetitive Severity Level [V
violations as discussed in Section VI.B.)

C, Willful Violations

Willful violations are by definition of par-
ticular conecern 0 the Commission because
its regulsatory program is based on licensees
and Lheir contraciors, empioyees, and
Agents acting with integrnty and commuru-
cating with candor. Willful violations
cannot be tolerated by either the Commis-
sion or a llcensee. Licensees are expected to
take significant remedial action in respond-
ing to willful viclatlons commensurate with
the curcumstances such that it demonstrates

' The term “repetitive violation” or “simi-
lar violation” as used In this policy state-
ment means a violation that resasonably
couid have been prevented by a licensee's
corrective action f{or a previous violation
normally ocourring (1) within the past two
years of the inspection at issue. or (2) the

period within the |ast two inspections.
whichever ts longer.
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ne seriousness ol the violauon thereny cre-
LLINE & aeterrent eifect within the Licensee's
Jrgmnuzauon. While removal of the person 1s
N0t NeCesSArily required. sunstantial discipli-
nAry action is expected.

Therefore, Lhe severity level of a violation
may be increased i the curcumsiances sur-
rounding the matier invoive careiess disre-
sard of requirements. deception. or other in-
dicavions of willfuiness. The term “willful-
ness’ as used in this policy embraces a spec-
rum of vicistions rangiung (rom deliberste
ntent to violate or falsify 1o and including
rarejess disregard for requirements. Willful-
ness does not include acts which do not rise
to the level of careless disregard, e.g. inade
vertent clerical errors in a documens sub-
mitted to the NREC. In determining the spe-
cufic severity level of a violation invelving
willfulness., consideration will be given to
such factors as the position and responsibil-
ities of the person invoived in the violstion
(e.g.. llcensee official’ or non-supesvisory
employee), the significance of any underiy-
ing vioiation, the intent of the viciator (Le..
careiess disregard or deliberstenem),. and
the economic or other advantage.if any,
guined &3 & result of the viciation. The reia-
tive weight given to each of these factors in
arriving at the appropnatz severity level
will be dependent on the circurcsiances of
the viclation. However, Lhe severity level of
a wiliful severity levei V violation will be in-
cressed tO at least a severity level IV,

D. Violations of Reporting Requiremenis

The NRC expects licensees to provide
compiete, aceurate, and timely information
and reports. Accordingly, uniess otherwise
categorized in the Suppiements, the severity
level of a violation invelving the f{allure to
make & required report to the NRC will be
bhased upon the significance of and the cir-
cumstances surrounding the master that
shouid have been reported. However, the se-
verity level of an untimely report. in con-
Lrast L0 No report, may be reduced depend-
ng on the circumstances surrounding the
matter. A licensee will not normailly be cited

TThe term “licensee official” as used in
this policy statement means & {irst-line su-
pervisor or above, a licensed individual, & rs-
diation sajety oificer. or an authorised user
of licensed material whether or not listed on
a license. Notwithstanding an individusl's
job title, severity level categorteation for
willful acts involving individuals who can be
considered licensee officials will conmder
several {actors. including the position of the
individual reiative to the licensee’s organins-
tional structure and the individual's respon-
sibilities reiative to the oversight of licensed

activities and to the use of licenssd materi-
al.
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railalure to report OonNnaiLion or event
niess the ENSeS WAS ACtUAllY aware
ne naition F event that lalleq
fpOrt lcensee will, on the other hana
Tmaly De citea for a fallure to report a
anailion or =vent if the licensee xnew
Ae INIormation to be reported. but did 1
eCORNLZe LNat VAR reqgulrea NAKe
eport

ENFORCEMENT CONYERINCES
Vhenever the NRC has learned of the #x
sience ol a potential violation {or whnich es
Alaied eniorcement action mAYy De warrant.
®d, Or recurring nonconformance on the
PRIt O & vendor. the NRC will normally
pJrovide an opportunity for an enforcement
onference with the |lcensee. engoar, or
ther person prior to taking enforcement
action. Althougn enforcement conferences
are not normally heid for Severity Level [V
violations, they may be scheduled if n
‘reAsed mansgement allention is warranted
.. if the violations are repetitive. The pur-
ose of Lhe enforcement conference is totl)
liscuss the violations or nonconformuances.
thewr sipnificance. the reason f{or Ltheir oc-
rrenice. . noluding  the  apparent roog
“Auses. and the licensee's or venaor's corree.
Uve acuons, (7) determune whether there
WETE ANy AEETAVALIng or mutigazing circum-
stances, and (1) obtein othe: information
that will heip the NRC determine the ap-
propriste enforcement, action.

Dunng the enforcement conference. t(he
icensee. vendor. or other person will bhe
€iven an opportunity o provide informsauon
conmistent with the purpose of the confer-
ence, including an explanation to the NRC
of the immediate correetive sctions (if any)
(hat were taken following identifieation of
the potential viclation or nonconformance
Ang the long term comprenenxive - acLions
NAL were taken or will be taken to prevent
sCurrence. Licensees. vendors. or other per.
ons will be toid when a meeting 18 an en-
(orcement conference. Enforcement confer-
ences will not normally be open to the
public

Vhen needed Lo protect the public heaith
anda salety or common defenss ana secunty,
tscAlaled enforrement action. such as the 18-
fusnce of an immedistely effective order
modifying, suspending. or revoking a |l
cense. will be taken prior to the enforce-
ment conference. [n these cases. an enforce.
nent conference maj be heid after the e3Ch -
ited enforcement action is takan.

VI, EXrorceMentT ACTIONY

Thiz section describes the enforcement
senctions availabie to the NRC and specifies
the conditions under which each. may be
ised. The basic sSanctions are Notices of Vio-
ation. civil penaities. snd orders of various
(Ypes. As discussea further in Section Vi D

1
s
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FIALEQ A0MINISIIALIVe Mecnaniams such as
‘ouces of Nonconiormance. Notices o1 De
‘Auon. Confirmatory Action Letters lettery
i reprimand. and Demanas jor Informsvion
e usea L0 suppiement the enforeement
rogram. In selecunyg the enforcement Sanc
Ons L0 be applied, the NRC will consider
nlorcement actions taken by other Federai
r State refulatory bodies naving concur
TENL jurisaiction. such as in Ltransporiation
natters. Usually, whenever a violation ot
SRC requirements is identified. enforce
eNnt ACLION is taken. The nature and extent
'1 the enforcement action is intended to re
lect the seriousness of the viciation in
olved. For the vast majority of vioistions. a
Notice of Violation or a Notice of Noncon
‘ormance is the normasi enforcement action

1. Notice or Violation

4 Notice of Violation is a wWTitlen notice
‘BLLing forth one or more viclations of a le
7ally binding requirement. The Notice of
Violation normaly requires the recipient to
Provide & writien statement descnbing (|
‘he ressonm for the violation or, if contested
the bams for disputing the violation: (2) cor-.
rective steps that have been taken and the
resuits achieved: (3) corrective steps that

revent recurrence: and (4)

full comupliance will t
ichieved. The NRC may require responses
L0 Notices of Violation to De under oath
Normaily, responses under oath will be re
Juired only In connection with civil penal
lles and orders.

The NRC uses the Notice of Vioiation as
the usual method for ‘ormalizing the exist
ence of & violation. [ssuance of & Notice of
Vielation is normally the only enfarcement
Ction taken. exeept (0 cases where the ¢y
ere for ssusance of civil penalities ana
raers. as set forth in Sections VI1.B andg
VI.C. respectively,. are met However. special
‘irrumstances regarding the violation {ind.
NEs MRy warrant discretion being exercised
uctt that the NRC refrains from issuing a
Notice of Viciation. See Section VILE

Mitigation of Enforcement Ssnetions. ') In
dditior. licensees are not ordinanly cited
for viclations resulting from matters not
#ithin thetr control. such As equinment fall
ires that were not avoidable by reasonaple
licenses quality sssursnce MeaAsures or man-
fement controls. Generslly, however
‘ensees are heid responsible for the acls of
thotr employees. Accordingly, this policy
shculd not be construed to exXcuse personnel
SrTOTS.

8. Civil Penaity

A civil penaity is & MOBetAry pensity that
WAy be imposed for violation of (1) certain
Decified leensing provisions of the Atomic
nergy Act or supplementary NRC rules or
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JrAers: (2) any requirement (or which a ii-
-ENnse may be revokea. or (J) reporting re-
iulrements under section 208 of the Energy
Reorganizauon Act. Civii penaities are ae-
Ifned 1O empnasize the need {or (asung re-
mealal action and to deter ruture violations
J0tn by the involved licensee as weil as oy
ther licensees conaucting simuilar acrivities,

Civil penaities are Proposea (absent miti-
Faling circumstances) for HSeverity Level ).
[I, and III violations. and may be proposed
for repetitive Severity Level [V violations or
for any willful violstion. In aadition, civil
penaities will normally be assessed for
LNOWINg and conscious violations of the re-
porung requirements of section 208 of the
Energy Reorganization Act.

. Base Civil Penaity

The NRC Imposes different leveis of pen-
alties for different severity level violations
and different classes of licensees. vendaors.
and other persons. Tables 1A and 1B show
the base civil penaities for VAIOUS reactor,
fuel cycie. materals, ana Venaor programs.
Civil penaities 1ssued to individusls are ae-
‘ermined on & case-by-case basis.) The struc-
ture of these tables generally takes into ac.
count the gravity of the violation as a pri-
MAry consideration and the ability to PAy as
a secondary considerauon. Cieneraily, oper-
ations unvolving grester nuciear material in-
ventories and greater potential conse-
quences (o the public and licensee employ-
ees receive higher civii penalues. ing
the secondary factor of ability of VArious
classes of licensees to pay the civil penalties,
it Is not the NRC's intention that the eco-
nomic impact of a civil penaity be so severe
that it puts a licensee out of business
(orders. rather than civil panaities. are used
when the intent (s to suspenda or terminate
llcensed activities) or sdversely affects a -
censee s apility to safely conduct licensea
activities. The deterrent effect of civil pen-
alties 1s best served when the amounts of
the penalties take into account a licensee's
‘ability to pay.” In determining the amount
of civi penaities for licensees for whom the
tables do not reflect the ability to pay, the
NRC will consider as NEeCcCessAry an increase
Or decresse on & case-by-case basis. Normal.
ly, if a licensee can demonstrate financial
haraship, the NRC will consider payments
over time, including interest, rather than re-
ductng the amount of the civil pensity,
However. where a licensee ~laima {inanecisl
hardshup, the licensee will normally be re.
quired to address why it has sufficient re-
sources to safely conduct licensed activities
and pay license and inspection rees.

2. Civil Penalty Adjustment Pactors

In an effort to recognize and encourage
go0d performance, deter poor performance.
And emphasize violations of particulsr regu-
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atory concern. the NRC reviews each pro-
Posed civil penalty on its own merits and.
Alter considerning all relevant circumstances,
TAY adjust the base civil penalities shown
n Table 1A ana B for Severity Levei 1. I
ina [II violations based on an assessment of
‘he following civil penaity adjustment fac-
cors. Civil penaities for Severity level IV
violations are normaily proposed at the base
values dentified in the tables without as-
sessing the civil penalty adjustment factors.

While management involvement. direet or
ndireet. in & violation may lead to an in-
crease in the civil penaity, the lack of man-
agement invoivement may not be used to
mitigate & civil penaity. Allowing mitigation
n the latter case could encourage lack of
managment invoivement n licensed activi-
ties and a decrease in protection of the
public heaith and safety.

(a) /dentyfication. The purposes of this
factor is L0 encourage licensees Lo momitor.
supervise, and audit activities in order to
issure safety and compliance. Therefore.
the base civil penaity shown in Tables 1A
and 1B may be mitigated up o 50% when a
licensee 1dentifies a violation and esealated
up to 50% Uf the NRC ldentifies a violation.
The base civil penaity may alsc be mitigated
up to 25% when a licensee identifies & viols-
tion resulting from a self-disciosing event ¢
where the licensee demonstrates initiative
in identif{ying the root cause of the vioia-
tion. [n addition. the base civil pennity may
also be mutigated where warranted if & li-
censee \dentifies s volation as & resuit of its
review of a generic notification. While miti-
Eation under chis factor 1s appropriate for a
licensee dentified violation that was pot re-
ported to the NRC, a separate enforcement
action will normally be 1ssued for the licens-
ce s falure Lo make the required report.

(b) Corrective action. The purposes of this
[Aclor is 10 encourage licensees 10 (1) take
the immediate actions necessary upon dis-
covery of a violation that will resiore safety
and compliance with the license,
regulationts), or other requirement(s); and
(2) devieop and implement (in a timely
manner) the lasting actions that will not
oniy prevent recurrence of the violation at
ssue, but will be appropriateiy comprenhen.
sive, given the significance and complexity
of the violation. to prevent occurrence of
similar violations. Therefore. the base civil
penaity shown in Tabiles LA and LB may be

*The term “seif-disclosing event” as used
in this policy statement means. an event
that is resdily obvious by human observe.
Lion or mechanical instrumentation such as
a spil of liquid, an open door (reguired to
be cinsed), an overexposure documented in g
dosumetry report, an annunciator slarm. or
i resactor trip.
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ther MmiT'galeq Or escalaisg Oy as mucn
1 0% INg n Ne prompirness ang €x
ensiveness ne icensee s arrective
LS5essing (his {actor. consider
en L0. among other thir~Ts

ne correcuive acLion
ne prompuness in aeveioping ne
Nng lerm corrective action
. licensee Iniiative «1.e.. whetn
NRC erment wWas required before ac
Ltabie ACLION Was Laken) Lthe agequacy of
censee s rool Cause ANALYSIs fOor Lthe vIO
and. given Lthe signuficance and com
i the 1ssue. Lhe comprenensveness
orrecuve action (Le. whether rLhe
action {ocused NArrowly Lo the specific
Volation or Droadly o the genersl srea of
oncern ). Notwithstanding good comprenen
ive corrective action, U mmediate correc
ve ACLION WAS NOot taken Lo restore safery
and complance once the violation was iden-
{ied. mitigauon of the civil penaity basea
i this factor will not normslly be consid.
ered ANd esSCRIALION mMAY be conmderea Lo a0-
ress Lhe (icensee alure.

) Licensee performance The purpose of
this factor 15 L0 recognize and encoursge
go0d or Improving licensee performanes sno
0 recogTuze and deter poor or deciining per.
formance Therefore. the base civil penalty
showr: 1in Tables 1A and 1B may be mutigat-

much 83 100% If the current viois.

epena

wclion
ALI0n v | Oe §
ne meiiness
Uains
cheaule
‘:!‘ jegree Ol

ed by &3
tion 18 an isoiated faliure that is inconsst-
ent with a licensee's outstandingty g«
prior performance. The base civil pens
may ailso be escalated Dy a8 much as 1009 |
the current violation is refiective of the |-
‘enses s poor or deciining price perform-
ance. Neither mitigation nor escalstion may
be aporopriste based on thix factor where a
censee 5 POOr PrIOr Periormance appears 1o
early be improving. Prior performsance. as
ISed 17 this policy statement. refers 1o the
censee s DOrIOrMAnce normally (1) within
ne Jast two yvears of the INspecton st issue.
r(2) the pernod within Lhe iast LwWo 1Inspec-
jona, whichever s longer. Iln assessung Lhe
censee s prior performanee. consdersLion
7ill be given L0, AmOng otner things, the ef
eeLIVENnesSsS O] Drevious cCorrective action
sumilar proglems oversll performance such
ad Systemauc Assessment of Licensee Per
(ormance (SALP) evalustions {or power re-
ACLOrs. Ang Lhe licensee's pror enforcement
nigtory overail and in Lthe-aresof concern
noluding escsiated and. non-escaisiseo en
forcement acuUons and any enforeement ac-
ons that the NRC exercised diseretion and
refrained {rom 1SSUINg N accordance with
Section VILE., Notwithstenoing: good prior
performance. mitigation of the etvil penaity
nased on this {actor is nNot normaily war.
ranted where the curreng violation refiects &
substantisl deciine in performance that has
ooeurTed over the t'me sumee-the last NRC
nespection In sadition: this-factor should
ot De applied [or Lthose chases where the |-

for

8
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nsee 38
NCURnNn 10
nspeclion

not oeen exisience ne
esladlish 3 prior periormance r
nistory Simuariy Nnitigation
aseqa on this (AcLor 18 not normally apprc
riate where the ares of concern nas
een previously nspeciea. niess
eriormance 1s gooa.
1) Prior opportunily (o identify. The pur
ose of this factor 1S L0 eNCOUrage ilcensees
) take effective scuion in response Lo oppor
inities 1o identifly or prevent probiems or
olations. Therefore. the base civil penaity
nown in Tables lA and 1B may be escaiat-
“d by &8 mucn as 100% [or cases where the
icensee should have identified the vicislion
ooner as a resuit of prior oppoOrTunities.
Jen as (1) through normal surveillances
Lumu or quality assurance (QA) acuvities
2) through pnor notice 1.e.. specific NRC or
ndustry notificstion: or (3) through other
ressonaple indicstion of & potential provbiem
r violation. such as observations of empioy
ces And contractors. and had failed to take
ef{fective correcuive steps. Prior notification
may inciude findings of the NRC. the licens-
e, OF INdUSIry made at other facilities oper-
ated by the licenses where it i3 ressonsole
‘0 expect the licenses Lo LAke SCLIGN U0 1den-
tfy or prevent similar problems at the facil
Lty subject to the enforcement action at
szue. In assessing this factor, considerstion
will be given to. apong other things, the op-
portunities avallable to discover the viola-
tion, the ease of discovery, the sumilanty be-
tween the viciation and the notification. the
period of time between when the violaton
occurred and when the notification was
ssued. the action taken (or planned) by th
ieensee (n response Lo the notification, ana
ne level of management review that the no-
‘ification recetved (or should have receivea!
Escaistion of the civil pensity based solely
m prior notificstion i1s normally not war
ranted where the jicensee appropristely re
lewed the notification for applicauon 1o 1Ls
activities and reasonaile acLion was eiLher
taken or pisnned to be taken within a rea-
sonable time.

&) Mulliple occurrences. The purpose of
this factor is to refiect the added signif!
ance resuiting {rom multiple occurrences
of the violstion. Therefore. the base civil
penalty shown in Tables 1/ and 18 may be
sscaiated by as much as 100% where muitl
ple exampies of a particular violation are
dentified during the inspootion perod. Es-
alstion of the civil penalty based on this
lactor wid normally be conmiderea oniy
vhen lhel‘e u-e rauitiple exampies of Seven
ty Level 1. 21 or IIY viciations with the same
roet causes. Alternatively, separste civil
pensities may be mmposed {or each violstion

[} Duration. The purpose of this iactor 1s
L0 recognize the added significance associel-
cd with those vicistions (or the impsct of
those violstions) that continue or reman

verail

a
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incorrectea for more than one gay. There-
fore. wnethier or not a licensee is aware or
clearly shouid have oeen aware of a vioia-
von. Lhe base civil penaity shown 'n Tables
!A and 1B mav ve escalated by as mucn as
009 1o retlect tne aaded tecnnical anasor
TERUIALOTY significance resuiting irom the
violation or the impact of it remaining un-
correctea (or more than one day. This
‘actor snould normaily be appiied in cases
NVOIVINR particuiarly safety significant vio-
atons or wnere a significant reguiatory
message s warranted. [n ey of escalating
‘ne civil penaity basea on this {actor. the
NRC may impose daily civii penaities {or
/Iolations that continue for more than one
day. (See Section VII.A.3. ‘Dauy Civil Pen.
aities. )

The civil penaity adjustment factors pre-
SENLed 1N paragrapns (a) througn (f) are ad-
ditive. However. in no instance will a civil
penaity for any one .iolation exceeq
$100.000 per day.

Notwithstanaing the application of the
il penaity adjustment factors. a civil pen-
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ity wiil normaily be proposea in an amount
ot at least 50% of the dase vaiue in Tables
LA ano 1B for Severity Leves | ana II vioia-
Lons INVOIVINE overexposures, rejease of ra-
Jioacuive materal. or 10ss of radioactve ma-
‘enal Lo empnasize 1o the licensee the seri-
Jusness with wnicn the NRC views these
events and the importance of conducuing Li-
censed aclivities in a manner to avoid these
‘lolations. In considering mitigation for
‘nese cases. normaily the oniy adjustment
factors that will be considered Lo lower a
base civil penaity wiil be dentification and
corrective aclion factors. In aadition. as pro-
vided in Section VII. ‘Exercise of Discre-
tion.’ discretion may be exercised by either
ESCRIALING OF MILIgaling Lhe amount of the
cvil penalty arrmived at after applying the
civii penalty adjustment factors Lo ensure
that the proposed civil penaity reflects the
NRC’s concern regarding the vielation at

issue and that it conveys the appropriate
message 10 the licensee.
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TABLE 1 B—5ASE S

AVIL FENALTIES

m

AR Lavi Fenanty Amosay

@Y | oves FECRM Of 3MOurt stea

Alie 1A
X
Orders
AR Zider s a written NRC directive to
modify uspend. or revoke a license: to

CASE and Jesist [rom a given practice or ac
UVILY. Or 10 taxe such other zction as may
o€ proper (see 10 CFR 2.202). Orders may
4180 L& 185ued in lieu of, or in acdition to
civil penalties. as appropriate for Severity
Level I. II. or IIT vioiations Orders may be
ssued as follows:

1) License Modification orders are issued
¥Yoen some change 'n licensee squipment.
procequres. personnel. or management corn.
Lrols s necessary.

2) Suspension Orders may be used:

a} To remove 2 threat o the public
neaith and safety, common defense and se-
TUriLty, or the environment:

B) To swop facility construction when

1) Further work could preciude or signifi-
cantly hinder the identification or coryoe.
0N of an improperiy constructed saleLy.-re
aled system or component: of

i1) The licensee's QuUality assurance pro-
fram .mplementstion s not agdequate Lo
provide confidence that construction activi-
LS are being properiy carried osut

€} When the licensee has not responded
sdequately 1o other enforcement action:

d) When the licensee interteres with the

NAUCL 0f an INspection or investigation: or

e) For any reason not mentionea above
Or whnicn license revocation 1s IeRRILY au-
honzeq.

Suspensions may 4pply to all or part of
he licensed activity. Ordinarniy. a licensed
ACLIVILY 13 not suspended (nor is a suspen-
sion prolonged) for failure to comply with
requirements where such fatlure is not will-
ful and sdequate corrective action nas been
Laken.

(3) Revocation Orders may be used:

(8) When a licensee is unable or unwiliing
o comply with NRC requirements:

D) When 2 licensee refuses to correct a
Violation:

(c} When licensee does not respond to &
Notice of Violstion where & response was re-
quirezt:

(d) When 2 licensee refuses L0 pay an ap-
plicabile fee unader the Commission's reguia-
tions: or

e) For any other resson for which revoea.-
Lon IS authornzed unaer section 188 of the
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Energy Act eg., any conaition
vnicn would warrant rerusal of a license on
L OMRiIinal application ).

4) Cease anda Desist Orders may be used
L0 SLOp an unauvuthorizea aCLIVILY that has
onunuea after notification by NRC that
the acuvity s unauthorizeq.

5) Orders 10 uniicensea persons. includ-
§ Venaers ana contractors. and employees
't any of them. are usea wnen the NRC has
agentilied deiiberate misconduct Lthat may
AUSE 4 licensee L0 be 1n violation of an NRC
requirement or where incompiets or inacey-
rate information s deliberately submmitted
r where the NRC loses its reasonsnie sssur-
ince that the licensee will meet NRC re-
luirements with that person invoived in -
‘ensed activities.,

Unless a separate response is warrantedg
Pursuant to 10 CFR 2.201. a Notice of Viols-
ion neea not be i1ssued where an order is
Dased On violations described in the order.
The violations deseribea N an order need
not be categorized by severity levet.

Orders are made eifective immecisiely,
~vithout pror oppartunity for hearnng,
ynenever it s determined that the pubiic
Nealth. interest. or safety so requires. or
vhen the order is responding Lo & violstion
invoiving willfulness. Otherwise. a pPror op-
portunity for a hearnng on the orger is af-
foraed. For cases in which the NRC believes
a basis could reasonably exist for not taking
the action as proposed. the licenses will or-
dinarily te afforded an OpROrtuINLy to show
why the order should not be issuea in the
Proposed manner by way of a Demand for
Informaticn. (See 10 CFR 2.204)

vLomic

D. Related Administrative Actions

In addition to the {ormal enforcement
mecnanisms of Notices of Violation. civil
penaities. and oraers, the NRC also uses ad-
MIMSLrative mechanisms. such as Notices of
Deviation, Notices of Nonconformsnee. Con-
firmatory Action Letters. letters of repri-
mand. and Demanads for Information to sup-
plement its enforcement program. The NRC
eXpects licensees and vendors to adhere to
any obligations and commitments resuiting
from these processes and will not hesitate to
ISSUe Appropriste orders Lo ensure that
Lhese obligations and conmumitments are mee,

1) Notices of Deviation are written no-
tices deseribing a licensee's failure to satisfy
i commitment where the computment in-
volved has not been made a iegally binding
requirement. A Notice of Deviation requests
a licensee to provide a written expisnation
or statement describing corrective sieps
taken (or planned). the resuits achievea.
and the date when correcuve sction will tig
compieted.

(2) Notices of Nonconformence are writ.
“en notices describing vendor's fallures to
meet commitments which have not Deen
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made |eRALLY DINAINE requirements ov NRC.
An exampie 1S a commitument made \n a pro-
curement CONLract with a licensee as re-
gquirea by 10 CFR part 50. appenaix B. No-
tices ol NONCONIOrmMances request on-ii-
"ensees 10 Drovide written explanations or
lalements  JesSCribINg  COrrective  sleps
taken or planned). the resuits acnieved, the
dates wnen corrective acuons will be com-
pleted. and MeAsUres taken (o preciude re-
currence.

3) Contirmatory Action Letters (CAls)
are |etters coniirming a licensees or ‘en-
dor s agreement (0 (ake certain actions Lo
remove sSignificant coneerns about heaith
ana sajely, saleguards. or the environment.

4) Leiters of repnmand are letters ag-
dressea 10 inAividuals subject to Commis-
sion jursdiction dentifying a signuficant de-
ficiency 1In Lhewr performance of licenseda ac-
Lvities.

5) Demands for Information are demands
for iniormalion from licensees or other per-
ons for the purpose of enabling NRC 1o de-
‘ermine whnetner an order or other eniorce-
ment aclion snould be 1ssuea.

VII. Exgrcisk or DiscRevion

Notwithstanding the normal guidance
contained in this policy, the NRC may
choose (0 exercise discretion and either es.
calate or mitigate enforcement sanctions
within the Commisgion's statutory author-
Ly to ensure that the resuiting enforcement
action appropriately reflects the level of
NRC concern regarding the violation at

Ssue and conveys the Appropriste message
10 the licensee.

4. Escaiation of Enforcement Sanctions

The NRC considers violstions categorized
at Severity Level L IL or III to be of sigruifi-
“ant reguiatory coneermn. [f the sppiication
of the normal guidance 1n this pPolcy Jdoes
not provide an appropriate sancuon. or if
PArticUlariy serious Violations oocur, such as
n cases involving willfuiness, repeated poor
performance 1n an ares of COncern. or sern-
ous Dreakdowns N MANAgement contirols.
the NRC may apply 1ts full enforcement au-
thorty where the action 18 warranted. NRC
action may inciude (1) escalating eivil pensi-
ties, (2) issuing appropriste orders. and (3)
asaeasing civil pensities for continuing viocia-
llons on & per day bass. up (o the statutory
lmit of $100.000 per viciation. per day.

(1) Civil penallies. Notwithstanding the
outcome of the normal civil [ naity assess-
ment process (1.e.. base cavil pensity adjust.
ed based on application of the civii penaity
adjustment factors addressed in Secuion
VI.B) with the approval of the appropnste
Deputy Exccutive Director and consultation
with the EDO as warranted. the NRC may
exercise discretion by enther proposing a
civil pensity where spplication of the fac-

10 CFR Ch. | (1-1-93 Edition)

Irs wWould otherwise resuit i1 2erc penaity
T DY furtner escalating ine amount of the
igjustea Civii pensity to ensure (hat (ne
sroposea civil penaity reflects the NRC':
ONCern regarading the vioiation at issue ana
Nat il conveys Lhe appropriale message (o
ne lLicensee. In adadition to the approval of
ne appropniate Deputy Executive Director.
onsuitation with the Commission (5 re-
jutrea if the geviation in the amount of the
Vil penaily proposeg under this discretion
‘rom (he amount of the civil penaitv as-
-essed uncer the normal process s more
Lhan two times the base civil penaity snown
in Tables 1A and 1B.

(2) Orders. The NRC will. where necessary
ISSuUes Oraers in conjunction with civil penai-
Lies 10 achieve or formaiize corrective ac-
lions and Lo deter further recurrence of seri-
ous violations. Exampies of enforcement ac-
tions that could be taken for sumular Sever.
ty Levei 1. 11, or III viclstions are set forth
n Table 2. The actual progression (o be
ised In & particular case will depena on the
circumstances. Enforcement sanctions will
normaily escaiats for recurring simiiar vio-

E

TABLE 2. —-EXAMMLES OF PROGRESSION OF £5-
CALATED ENFORCEMENT ACTIONS FOR SiMi-
LAR VIOLATIONS IN THE SAME ACTIVITY AREA
UNDER THE SAME LICENSE

Mumher Of SETEES VIOWROTIE WO 1The GRIe Of (Ne

Seeesay RS NEOBCEON OF WAlNn I DrEeVIOUS twO veary
ot (WTECTVNVG! DONOD W O eEer)
Violason -
g M0 iro
! s prp Asc d+lec !
b a d+DsC d+D =L

|

far worTenon.
A Furthey scuon. s OSroonmem.

(3) Daily civi penailies. In order Lo recog-
nize the sdded technical safety significance
or regulstory significance for those cases
where & very surong messsage is warrantead
for s signuficant viciation that continues jor
more (than one day, the NRC may exercise
discretion and assess 4 separate violation
and atiencant civil penaity up to the statu-
tory limit of $100.000 for each day the viola-
lion continues. The NRC may exercise this
discretion if a licensee was aware or cleariy
shouid have been aware of & violation. or if
the licenses nad an opportunity to identify
and correct the vioiation but failed to do so.
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3. Mitigation of Enforcement Sanctions

Secause the NRC wants to encoursge and
SUppOrt licensee nitiative for seif identifics-
‘on and correctuion of provlems. the NRC
TAY exercise discretion and refrain from 1s-
Suing a civil penaity andg/or isSsuing a Notice
of Violation under certain curcumstances. in
addition. while the NRC may exercise Lhis
discretion for viclations meeting the re.
quired critera where the licensee falled to
make & required report to the NRC. a sepa-
rate eniorcement action will normasaily be
ssued for the licensee's failure Lo make s re-
quired report. CifCumstances under
which this discretion may be exercised are
as follows:

(1) Severity Level V Viciations. The NRC
may refrain from issuing s Notice of Viols-
tion for a Severity Level V violation that is
documented in an inspection report (or offi.
cial field notes for some material cases) pro-
vided that the inspection report includes s
orief description of the corrective action
and that the violation meets all of the fol-
OWINE Criters:

() uwunot.amtmwnm:*n-
sommybemtonsnbeenpmwd
0y the licensee's corrective action for & pre-
vious viclation or & previous licensee {inding

(e) It was not & willful violation.

(2) Licensee Identified Sevenity Level IV
and V Vicistions. The NRC may refrain
!mmmumnNoﬂenotVlohﬂu(ornSe—
verity Levei IV or V violation that is docu-
mented in an inspection report (or official
ﬂeunomtormmmmmom
1wm1mmmumm:bnet
motthemvemmandtm
the viciation meets ail of the following cri-
teras

‘a) It was identified by the licenses, in-
dmuumtulmwmu

(b)ItNthmmm-
m-wwunanbmm
wmmmmtmnom
mmwamm:m:
that occurred within the past two years of
mcimulm.ortmmmtmn
the |ast (wo (nspections. whichever is
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d) It was not a wiliful violation or if it
Vas & willful viclation

(1) The informauion concerning the viois-
tion. if not reguired to be reported. was
prompuly provided to appropriate NRC per-
sonnei. such as a resident inspector or re-
Zlonal section or branch chnief:

(1) The violation invoived the acts of a
low level individual (and not a licensee offi-
cial as defined in section [V.C):

(ili) The vioiation appears tc be the tsolat

(3) Violstions Identified During Extended

Shutdowns or Work Stoppages. The NRC
refrain from issuing a Notice of Viols-

spection report (or official field notes for
some materinl cases) and that it meets ail of
the following criteris:

(a) It was either licensee identified as a
muoumnpmm
lem identification and correction that was
developed in response to the shutdown or
/dentified as a resuit of an employee-sliege-
ton to the licensee; (If the NRC identifies
the vioiation and all of the other-criteria
are met, the NRC should determinewheth.
er- enforcement action s necesmery Lo
achieve remedial action. or if discretion may
still be appropriste.)

(b} It is based upon sctivities of thw-ilcens-
e prior Lo the events leading to the shut
down: -

(e) It would not be categorized st & severt-
Ly level higher than Severity Leve) IT-

(d) It was not willful: and -

(e) The licenses's decision L0 restart the
plant requires NRC concurrences.

(4) Viclations Invoiving Old Design Issues.
The NRC may refrain {rom proposng « civil
peneity for a Severity Level II or [II vioie.
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tion INVOIVINE 2 Past problem. such as in en-
gineering, CesigN. or nswallayon, provicea
thati Lne violation 18 documented in an in-
specticn report (or offictal field notes ior
some matenal cases) that includes a descrip-
‘ion ol the corrective action and that .t
meeLs ail ol the 1ollowing crtena:

aj) it was a licensee dentified as a result
3f a lLcensees Voluntary formal nitistive.
uchn as a sSafety Svstem Funcuonal Inspec-
tion, Oesign Reconsutution Progrem. or
other program that has a definea scope ana
rimetabie and 1= Deing AgEressively impie-
mented:

() It was or will be corrected. inciuding
mmediale correcuve sacuon anad long term
comprenensive corrective action Lo prevent
recurrence. Vithin a reasonable time follow-
ing 1dentficauion (this action should invoive
expanaing the nitiative. as necessary, o
idenufy otner fallures caused by similar
root causes). and

(e} It was not likely to be identified (after
the vioiauion occurred) by routine licensee
sfforts such as normsi surveulance or quai-
Ly assurance (QA) acuvities,

In sadition. the NRC may reframn from is-
suing a Notice of Viclation for cases that
meet the sbove criterna provided the viola-
tion was caused by conduct that is not res-
sonanly linked to present performance (nor-
mally, violations that are at lesst three
years old or viclations oeccurring durnng
plant construction) and there had not been
prior notice 50 Lthat the licensee should have
reasonably identified the violstion earijer.
This exercise of discretion is to piace s pre-
mium on licensees initiating efforts to iden-
tify and correct subtle viciations that are
not likely to be identified by routine efforts
before cegraded safely systems are called
upon Lo work.

5) Viclatons identified Due 0 Previous
Escaisted Enforcement Action. The NRC
may refram {rom ssuing & Notice of Viois-
tion or & proposed civil pensity for & viola-
tion that is identified after the NRC has
taken escaisted enforcement saction for a Se-
verity Level 1I or III viclation, provided that
the violstion is documentad in an inspection
report (or official field notes for some mate-
risi cases) that inciudes & deseription of the
corrective sction and that it meets all of the
{ollowing critens:

(&) it was & licensee idemtified as part of
the corrective acuon for the previous escs-
lated enforcement sction:

(B) It has the same or similer root cause as
the violation for whnich escalated entorce-
ment ACLOn WAS issued:

(¢) It does not substantinlly change the
safety significance or the charseter of the
reguistory concern arising out of the initisl
violation: and

(d) It was or will be corrected, including
immediate correciive action and long term
comprenenmve COTrective action {7 prevent
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scurrence. $ithin a reasonanie time (ollow.
ng wenuficauion.

8) Viciauons Invoiving Special Clrcum.
ilances. Notwithstanging the outcome of
‘ne normal C1vll penaity assessment process

L., base civil penaity adjustea basea on ap-
Slicauon of the civil penalty adjusument
{aclors aadressed in Section VI.B), as pro-
1dea 1In Section [II. “Responsibilities. ' the
ippropriate Deputy Executive Director may
reauce or reframn from issuing a civil penal-
y or a Notice of Violation for a Severy
Levei 11 or III vioistion based on Lthe ments
of the case after considering the guidance n
this statement of poliicy and such {actors as
‘ne age ol the violation. the safety signifi-
cance of the violation, the overall periorm-
ance of the licensee. and other reievant cir-
cumstances. inciuding any that may nave
"nanged since the violation. provided prior
notice has been given the Commussion. This
discreuion is expected Lo be exercisea only
vhere sppiication of the normal guidance in
‘ne policy 1S unwarranted.

VIIL EXroRcIMENT ACTIONS [NVOLVING
ImviooALs

Enforcement sctions involving individuals.
nejuding licensed operstors, are significant
personnel actions, which will be closeiy con-
trolled and judictousiy applied. An enforce-
ment acuon involving an individual will nor-
mally be taken only when the NRC (s satis-
fled that the individual fully understood. or
shouid have understood. his or her respons:-
Dility: knew, or should have known. the re-
quired actions: and knowingly, or with care-
less disregard (Le., with more than mere
negligence) failed to take required actions
which have sctual or potential safety sig-
nificance. Most transgressions of individusis
At the levet of Severity Levei IIL IV, or V
vioistions will be handled by citing oniy the
facility licensee.

More serious viclations, including those
invoiving the integrity of an individusl (e.g..
ying to the NRC) concerning matters
within the scope of the individual's respon-
sibilities, will be conmdered for enforcement
action sgminst the individoal as well as
against the facility licensee. Action sgsunst
the individual however, will not be taken 1f
the improper action by the individusl was
caused by mansgement fallures. The follow-
ing exsmpies of situstions (llustrate this

procedures should. be refervea to ana fol-
‘owed step-by-step.
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 Compliance with an express direction ol
MADAgeMEnt, such as the Shift Supervisor
or Plant Manager. resuited in a violation
niess Lthe inividual did not express his or
Ner concern or objection Lo the direction.

* Individusal error airectly resuiting from
lollowing the techrucal advice of an expert
LOUess (he advise was cleariy unreasonanie
anag the {icensed individuai should have rec-
JEnzed it as such.

« Violations resulting from |nadequate
Jrocequres uniess the individual used a
fauity procedure knowing it was fauity and

n

nNad not attempted 1o get the procedure cor-
rected.

Listed beiow are examples of situations
which could resuit in enforcement actions
invoiving indtvidusis, licensed or uniicenseqd.
If the sctions deseribed in these exampies
are taken by a licensed operstor or taken
deliberately by an uniicensed individual, en-
forcement action may be taken directiy
Against the individuai. Howewver, vigiations
nvoiving willful conduet not smounting o
deliberate action by an uniicensead individ-
ial in these situsUIONnE may resuit in en-
forcement action Aagminst 2 licenses that
MAY Imp@et an individusi. The situstions in-
clude. but are not limited to. viclations that
invoive:

* Willfully causing a licensee to be in vio-
lation af NRC requirements.

* Willfully taking action that would have
caused & licensee to be in viclation of NRC
requirements but the action did not do 80
because it was detected and corrective
action was taken.

* Recognizing s violation of procedursal re-
quirements and willfully not taking corree-
tive setion.

« Willtully defesting alarms which have

afety significance.

 Unauthorzea absnaonng of resctor

ontrois

* Deretiction of duty.

* Falsifying records required by NRC
Astions or by the facility license.

« Willfully providing. or CRUSING & licensee
L0 provide, an NRC {nspector or INVesUigator
with inaccurste or incompiete information
N & matier materizl Lo the NRC.

reg-

¢ Wilkfuliy providing (alse dats to & licens.
£ DY & CONLrAioP or oLher person who pro-
Vides - Lest. or othier services. when the data

affecis. the licenses's compliance with 10

CFR part 50. appendix B. or other reguils.
Lory reguirement.
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Willfully providing faige certification
QAL cnMDONEnts meet the requirements of
neiwr intendead use. such as ASME Code.

© Willfully supplying, by vendors ol equip-
nent for transportation of ragdiosctive mate-
“ial. casks that do not comply with their cer.

ficates of compiiance.

« Willfully periorming unauthorized by-
Passing of required reactor or other factlity
safety systems.

 Willfuliy taking actions Lthat violate
Technical Specification Limiting Conditions
for Opersuon (enforcement acuion for a
willful violation will not be takesr if the op-
erstor meeis the requirements of 16 CFR
50.54(x). Le.. unless the operator scted un-
reasonably considering sil the rejevant cir-
cumstances surrounding the emergensy. )

[n deciding whether to issue an enforce-
ment action o an unlicensed persosr rather
than o the iicensee, the NRC recognizes
that judgments will have to be maderon &
case by case bamis. [n making thess decs-
lons. the NRC will conmaer factors such as
the followwng:

L. The levet of the individuai withinz the
organtsstion.

2. The individuai's lraining ant experi-
ence as well as knowiedge of the posentisi
consequences of the wrongdoing.

1. The safety consequences of L Dxieoot-
duet.

4. The benefit to the wrongdoer, e.g., per-
Sonal or corporste gain.

5. The degree of supervision of the- indi-
vidual.. Le., how closely is the inatvidual
monitored or audited. and the likelihood of
detection (such as a radiographer working
ndependently in the field as contrasted
with & team activity at & power planc),

6. The empioyer's response, e.8.. discipii-
NAry action taken.

7. The attitude of the wrongdoer, e.g.. ad-
mission of wrongdoing, acceptancs of re-
sponsibility.

8. The degree of management responsil-
Ly or culpasbility.

3. Who identified the misconduce..

Any proposed enforcement action invaiv.
ng ndividusls must be issued withrthe con-.
cuwrrence of the appropriste Deputyw Execo-
tive Director: The Commission: willfBe- cone
sulted prior Lo issuing & civil pensity or
order to an unlicensed individual or-a civil
PENAILY L0 & licensed resctor operator. Prior
notice will be given Lo the Commission on
Notices of Violation without civil’ pensities
that are issued to uniicensed individusis andg
enforcement actions Laker: Sgainst.other un-
licensed persons. such as corporations or
partnerships. The particular sanction to be
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S0 SNOoUld De gererminea on a case-oy-case
.)uu.‘

IXampies 0! 5anctions that may be appro-
priate against inaividuais are:

+ [Ssuance ol a letter of reprimand.

+ [ssuance of a Notice o1 Vioiation. ana

« [ssuance o1 Orders.

Jraers Lo NRC-licensed reactor operators
may (nvailve suspension [(or a speciiiea
seriod. moaification. or revocauon of their
qnaiviaual lcenses. Crders 1o uniicensea in-
dividuads MmIgnt (nciude provisions nat
would:

¢ Pronibit involvement in NRC licensed
acuvities [or a specified penod of time (nor-
maly the penod of suspension would not
exceed {Ive years) or until certain conditions
are sausfied. e.g.. completing specified train-
N or meelng certain qualifications.

» Reguire noafication to the NRC before
resuming work in licensed actvities.

* Reguire the person to Lell a prospecuve
employer or customer engaged in licensea
acuvities Lhatl the person has bDeen subject
to an NRC oraer.

n the case of a licensed operator's failure
L0 meel appucanle litness-ior-duty require-
ments (10 CFR 85.53())). the NRC may issue
a Notice of Viclauon or & civil pensity to
the Part 55 licensee. or an order to suspend.
modify, or revoke the Purt 55 license. These
acuions may be taken the first time a li-
censed opersior falls & drug or sicohoi test.
that 1s. receives & confirmed pomtive test
Lthat exceeds the cutoff levets of 10 CFR
part 26 or the facility licensee's cutoff
levels, [ lower. However, normally only a
Notice of Violation will be issued for the
first confirmed positive test in the absence
of AEETAVALINE CINCUMSIANCSS SUCH 88 errors
in the performance of licensed duties or evi-
dence of proionged use. In agdition. the
NRC intenas Lo i1ssue an order (0 suspena
the Part 55 license for up to three years the
cecona Lime a licenssd Operator excesas
those cutolf leveis. In the event there are
less Lthan Lhree years remaining in the term
af the individual's license, the NRC may
consiaer not renewing the individual's -

* Except {or individuals subject to civil
penaities under section 208 of the Energy
Reorganuzation Act of 1974. as amenaded,
NRC wili not normaily impose a civil pensi-
Ly aRsunst an individual. However. section
234 of the Atomic Energy Act (AEA) gives
the Commussion authority to impose cnnl
penaities on “‘any person.”’ “‘Person'
broadly defined in Section 113 of the AEA
Lo inciude individusis, & variety of orgenizs.
tions, and any representatives or agents.
This gives the Commussion authority to
mpose civil pensities on empiloyees of -
Censees Or on separale entities when s viola-
tion of & requirement direcuy imposed on
them s ~nmmutted.
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2nse or NOL ISSuIng a new license aiter tne
Lnree year perioa is compietea. The NRC in-
£Nds 10 1SsSue An oraer 10 revoke the Part 55
Jicense Lhe thurd ume a licensea operator
2xceeas Lhose cutoff leveis. A licensea oper-
AL0r Or applicant wno reiuses L0 parucipate
nithe Qrug and alconol Lesting programs es-
ablishea Dy the {acuity licensee or wno is
nvoived in Lhe sale. use. Or possession of an
Jeged dru, 15 also supject Lo license suspen-
0N, revocauon. or denial.

In aadition. the NRC may take enforce-
ment acuion against a licensee that may
mpact an individual. where the conduct of
‘he individual piaces 1n question the NRC's
reAsonsble asaurance Lhat licensed acuvities
will be properiy conducted. The NRC may
take enforcement action [Oor ressons that
would warrant refusal Lo issue a license on
an onginal spplication. Accordingly, appro-
priate enforcement actions may be taken re-
Farding matiers that raise issues of integn-
Ly, competence, {itness for duty, or other
TOALLErS LAl mMAY NOt Necessariy be a vioia-
tion of specific Commiamon requiremencs.

modifying the facility license msy be issuec
Lo require (1) the removal of the person
{rom ail licensed activities for a specified
veriod of time or indefinitely, (2) prior
Lotice to the NRC before utilizing the
person in licensed activities, or (3) the |-
censee L0 provide notice of the issuance of
such an order to other persons involved in
licensed aciivities making reference inquir-
ies. In aadition. orders to empioyers might
require retraining, additional overmght, or
independent verificstion of activities per-
formed by the person. if the person is to be
invoived in licensea activities.

X, INACCURATE AND [NCOMPLETE
INPORMATION

A violation of the regulations inveiving
subrmttal of incompilete and/or inaccurate
niormation. whether or not considered a
material false statement. can result in the
full range of enforcement sanctions. The ia-
beling of & commurucation failure ss & mate-
nad false statement will be made on & case-
Ly-case bams and will be reserved for egre-
Zious violations. Viclations involving inaccu-
rate or incomplete informstion or the fail-
ure to provide significant infermsation 1den.
tified by a licensee normaily will be catego-
rnza2d based on the guidance herein n Sec-
tion [V “Severity of Violstions.” and in Sup-
plement VTI.

The Commission recognizes that oral in-
lormation may in some situstions be inher-
ently less refiable than written subenittals
beciuse of the absence of an opportunity
far ref'ecuion and mansgement review. How-
ever, the Commission must be able to reiy
on orsl communicstions from jicensee offi-
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Als  concerming :signilficant niormation.
Theretore. in determining wnetner Lo Lake
enforcement action {or an oral siatement.
consiieration may be given 1o sucn factors
as (1) the degree ol knowiedge that the

OMMUNICALOr snouid have nada. regarding
he macier. in view of his or her position,
TaNINR, and experience. (2) the opporLuni-
LY and ume avaulabie prior to the communi-
‘auon 1o assure the accuracy or complete-
ness of the information. (3) the degree of
nient or negligence. if any, invoived. (4) the
‘ormality of the communication. (5) the rea-
sonadleness of NRC retiance on the infor-
mation. (6) the importance of the informa-
tion which was wrong or not provided. and
7) the reasonableness of the explanation
for not providing complete and accurate 1n-
formation.

Absent at least careless disregard. an in-
compiete or inaccurate unsworn oral state-
ment normally will not be subject to en-
forcement action uniess it invoives signafi-
“ant informaion provided by a licensee oifi-
cial. However: enforcement action may be
laken for an unintentionally incompiete or
NACCUrale oral- statement provided to the
NRC by a licensee official or others on
behall of & licensee: if 3 record was made of
the oral information and provided to the ii-
censee Lhereby permitting an cpportunity
Lo correct Lthe oral informsation. such as if &
transcript of the communicstion or meeting
SUMIDAry contAining the error was made
avalabie 10 the licensee and was not subse-
quently corrected in & timely manner.

When & licensee has corrected inaccurste
or incompilete information. the dectsion to
isaue & Notice of Violation for the tnitial in-
accurste or (ncomplete informaticn normai-
1ymumdmtonthemm
inciuding the ease of detection of the error,
the umeiiness of the courrection. whether
the NRC or the licensee identified the prob-
lem with Lhe communicstion. and whether
the NRC relied on the informsation prior to
the correction. Generally, if the matter was
promptiy identified and corrected by the li-
cengee prior Lo reliance by the NRC. or
before the NRC rased & question about the
informasion. no enforcement action will be
taken for the initial insccurste or incom-
plete information. On the other hang. if the
misinformsation is identifled after the'NRC
reifes on it. or after soms question is raised-
regarding the sccurscy of the information,
then some enforcement action normatly will
be Laken even if It is in {act corrected. How--

ever, if the. initial submittal was sccurste.-

when made but later Lurns out to be errone--
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The falure to correct inaccurate or in-
compiete niormauocn which the licensee
does not identify as sigmificant normally
Vill not constiiute a separate violation.
However, the circumstances surroundaing
the failure 1o correet may be considerea rei-
“vVant Lo ine cetermination of enforeement
action for the initial inaccurate or incom-
plete statement. For example, an unnten-
tionally inaccurate or ncomplete submis-
510N mAay De (realed as a more severe matter
If the licensee later determines that the -
LAl submittal was in error and does not cor-
rect it or if there were clear opportanities to
identify the error. If information not cor-
rected Was recognized by a licensee ss signuf-
‘CAant. a separate citation msay be made for
the faillure to provide significant informs-
tion. In any event. in serious cases where
the licensee's actions is not correcting or
providing informauon raise questions about
‘L8 commitment to safety or its fundamental
lrustworthiness. the Commission may exer-
Cise 1Ls auLhonty to 1ssue orders maodifying,
suspending, or revoking the license. The
Comumussion. . recogmzes Lhat enforcement
determinations must be made on 8 case-by-
case Dasis. taking into consideration the
Issues described (n this section.

X. ENFORCEMENT ACTION AGAINST NON-
Licewsens

The Commission's enforcement poiley is
also applicable to non-licensees. including
employees of licensees. Lo contractors and
subcontractors, and to employees of con-
Lractors and subCONLIacLors.
provide components. egquipment. or other
£00ds Or services that reiate Lo a licensee's
activities subject to NRC regulation. The
prohibitions and sanctions for any of these
persons who engage in deliberate muscon-
duct or submission of incompiete or mnaceu-
rate information are provided in the rule on
deliberate misconauct. e.g. 10 CFR 30.10
and 50.5.

Vendors of products or services provided
for use in nuclesr acuivities are subject to
Certain requirements designed (o ensure

that the products or services suppiled that
could nffect
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jualIlY ©f a salety significant proauct or
service. enioreement acuon will be taxen.
Notices of Violation ana civii penaities wiil
ne used. 4s aPpropriate. [or licensee fallures
'o ensure tNat their venaors have programs
tnat meeL applicable requirements. Notices
> Vielation wiil be issued for vendors that
c1oiate 10 CFR part 21. Civil penaities wiil
pe |\mposed agaInst 1ndividual directors or
responsiole otficers of a vendor organization
¥No KNOWINglYy ana consciousiy fail to pro-
de 'ne notece required by 10 CFR
21.21(p)1). Notices of Nonconformance wiil
ne used for vendors which {ail Lo meet com-
mitments reiated to NRC acuvities.

1. REFERRALS TO THE DEPARTMENT OF
JusTIick

Alleged or suspected criminal violations of
the Atomic Energy Act (and of other reie-
vant Federzi laws) are referred to the De-
parument of Justice (DOJ) for invesugation,
Referrat L0 the DOJ does not preciude the
NRC {rom taking other enforcement acuon
ander Lnis poiicy. However, enfarcement ac-
vons will be coordinsted with the DOJ in
accorcgance with the Memorandum of Un-
derstanding between the NRC and the DOJ.
53 FR 50317 (December 14, (988).

XII. Pusric DISCLOSURE OF ENFORCEMENT
ACTIONS

Enforcement actions ang licensees' re-
sponses, in accordance with 10 CFR 2.790,
are publicly availlable for inspection. In ad-
dition. press reieisss are generally issued
for orders and civil pensities and are issued
at Lae same time the order or proposed im-
position of the civil penaity is issued. In ad-
dition. press releases are ususlly ssued
when a proposed civil penaity is withdrawn
or substanually mitigated by some smount.
Press reieases are not normally issueda for
Notices of Vielation that are not accomps-
nied by orders or proposed civil penaities.

X111, Rrorening CLOSED ENFPORCEMENT
ACTIONS

If significant new informstion s received
or obtaned by NRC which indicstes that an
enforcement SANCLION WEs incorrectly ap-
plied. conmderstion may be given. depena-
ent on the CIrCUMSIANCOsS. L0 reopening &
closed enforcement SCLON 1O INCresse or de-
crease Lthe severity of & sapetion or Lo cor-
rect the record Reopenung dectsions will be
made on & CRES-DY-CARE DRSS, are expected
L0 occur rareiy, and reguire the specific ap-

provai of the approprate Deputy Executive
Director.

Surriesen? [—-REicror OPERATIONS

This suppiement provides exampies of vio-
lations in each of the {ive severity jeveis as
Fuidance 1n determning the approprste se-
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erty level {or violations in Lne area ol reac-
LOr operatons.

4. Sevemtv Levei [--Violations invoiving
for exampie:

i. A Safety Limit., as defined in 10 CFR
50.36 ana the Technicai Specifications peing
axceeged:

2. A system * designed L0 prevent or miti
Zate 2 serous safety event not being avie t¢
perform 118 intended satety I{unction:
vhnen actually called upon to work:

3. An accidental criticality: or

4. A licensec operstor al the controis of :
nucienr reactor, or a Senior OPEerator direct
ing licensed activities, involved in procedur
al errors which resuit in, or exacerpate Lh:
consequences of, an alert or higher leve
emergency and who., as a resuit of subse
quent testng, receives a confirmed positiv
test result for drugs or aiconol.

B. Seventy Levei l/I-Violaticns invoivin
{or exampie:

1. A system designed L0 prevent or mit
EALE senous safely evenis not bemng avle t
periorm its intenced salely funcuon:

2. A licensed operator invoived in the us:
sale, or possesmion of (llegmi drugs or th
consumption of alcoholic beversges, withi
Lthe protected area: or

3. A licenseqa opersior st the control of
NUciesr reactor. Or & Serior OpPersior direc
ing licensed activities. invoived in procedu
al ervors and who, as a result of subsequer
testing, receives a coniirmea positive te
resuit {or drugs or sicohol.

C. Severity Level /lI—Violations involvir
{or exampie:

1. A sigmficant failure to comply with tt
Action Statement for & Technical Specific
tion Limuting Condition for Operati
where Lthe Appropriste sCtiGn wWas not Laxkt
within the requured time. such as:

(a) In & pressurized Water resctor. in tl
applicsbie modes, having one high-pressu
safety injection pump inoperabie for
period in excess of thst allowed by U
action statement. or

(h) In & bolling water reactor, one primsa
containment isoistion valve inoperable {or
period in exeess of that allowea by U
action statement.

2. A system designed to prevent or mi
Zate & serous salety event:

*The term “system’ as used in these su
plements. includes administrative and me
agerisl control systems, as weil a8 physu
systems.

e =intended safety function”’ means t
total safety functiom, and is not direct
toward & loss of redundancy. A loss of ©
subxystem: does not defeat the ntenc
safety funetion as long &s the other subs
Lem is opersbie.
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4) Not being able Lo perform 1ts intenaed
‘uncuon  under certain  conaitions e.g.
safety systermn not operabie uniess offsite
Power IS available: matenals or components
not environmentaily qualified): or

b) Bemng degraged to the extent that a
ietallea evaluation would be required to de-
‘ermine 1Ls operability (e.g., component pa-
rAmeLlers outside approved limits such as
pump {low rates. heat excnanger transter
characteristics. safety vaive (ift setpoints. or
valve stroke times):

J. Inattentiveness to duty on the part of
licensea personnei;

4. Changes in reactor parameters that
-ause unanucipated reductions n margins
of safery:

5. A signuficant failure (0 meet the re-
quirements of 10 CFR 50.59, including a
failure such that a required license amena-
ment Was not sought;

6. A licensee failure to conduct adequate
oversight of vendors resulting 1n the use of
Proaucts or services Lhat are of defective or
indeterminate quality and that have safety
signuiicance:;

7. A breakdown in the control of licensed
activities involving a number of violations
that are reiated (or, if isolated. that are re.
CUrring violstions) that collectively repre-
sent a potentially significant lack of atten-
tion or carefessness toward licensed respon-
sibilities: or

8. A licensea operator's confirmed positive
test for drugs or alcchol that does not resuit
in . Sevenity Level [ or II violation.

9. Equipment failures caused by inad-
fquale or improper maintenance that sub-
stantially complicates recovery from a plant
Lransient.

D. Severity Level V.-V iolations invoiving
for exampie:

L. A less significant failure to compily with
Lhe Action Statement for a Technical Spec:-
fleatton Limiting Condition for Opersation
where the appropriate action was not taken
within the required time. such a8

(8) In a pressurized water reactor, a 5%
deficiency (n the required voiume of the
condensaie sLOrage tank: or

(B} In & boiling water reactor. one subsys-
tem of the two independent MSIV leakage
control subsystems noperable:

LA (mmwmthamumenno( 10

CFR 50.59 that does not resuit in & Severnty
Levet L II. or III viciation:

J.Atmmmmmmhmnreqm
ments that have more than minor safety or
environmental significance: or

4. A fallure 10 make g required Licensee
Event Report.

E. Sevenity Levei V—Violations that have
minor ssfety or environmentsl significance.
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SUPPLEMENT [[—PaART 50 Faciurry
CONSTRUCTION

This supplement provides exampies of vio-
ations in each of the five Severty leveis as
guidance in determining the appropriate se-
‘erity level for violauions in the area of part
50 facility construction.

4. Severity Level [—Violations invoiving
SLructures or systems that are compieted ‘'
N such a manner that they would nos have
sausfied their intended saleLy reisted. pur-
pose.

8. Sevenity Levei [/—Violations involving
for exampie:

\. A breakdown in the Quality ASERrance
(QA) program as exempiified by deficiencies
in construction QA reiated to moresthan

one WoOrk acuvity (eg.. structural. piping,
electrical. foundations). These

normaily invoive the licensees failure to
conduct adequale audits or to Lake prompt
COrTective ACtion on the basis of such sudits
ina normaily invoive muitipie examples of
deficient construction or construction of un-
Kknown quality due to INACeQUALS - DFOETRIT
impiementation: or

2. A structure or system that is compieted
In such a manner that it could have an ad-
verse effect on the safety of operatioms.

C. Sevenity Level II]—-Violations inwslving
for exampie:

L. A deficiency in a licensee QA program
for construction reisted to a singie work ac-
LVILy (e.g. structural. piping. eiectriesl or
foundations). This significant deficiency
normally involves the licensee’'s failure to
conduct adequate sudits or to take: prompt
COrTective action on the basis of suchraudits.
and normaily invoives muitiple exampiles of
deficient construction or construction-of un-
Known quality due to inagequate:program
implementation:

2. A fallure to confirm the design safety
requirements of a structure or system as a
result of inadequate preoperationst test pro-
ETam implementation; or

3. A faullure 10 make s required 10 CFR
50.55(e) report.

D. Seventy Levei IV—Violations involving
{allure L0 meet regulstory requiretnents in-
cluding one or more Quality Assucsmes Cri-
terion not amounting 1o Severity Lewet 1. IL
or III violstions that have more tham minor
safety or environmental significance.

E. Severity Levei V-—-Violationmw that have
miNnor salety or environmentsl sigmificsnce.

''The term “completed” as used’ in this
supplement means completion of CONSLIUC-
Lion inciuding review and scceptancs by the
construction QA ormenization. .

179



P'o 20 A'.' c

SUPPLEMENTY [([] —-SArecuanDps

THhis supDpiement provides exampies ol vio-
ations \n each of Lthe {ive severity leveis as
guigance n getermining the approprate se-
cerity level for violations 1n the area of saie-
ZUAras.

4. Severmuty Levei [—Violations involving
for exampie:

1. An act of radiological sapotage in which
the security system did not {function as re-
gquired and. as a resuit of the falure. there
Was a Significant event, such as:

(a) A Salety Limit, as defined in 10 CFR
50.36 ana the Technicai Specifications. was
exceeqed;

(b) A system designed Lo prevent or miti-
gsle 8 Serious saleiy event was not able to
periorm ils intended safety function when
actuaily cailled upon Lo work: or

(e) An accidental criticality occurrea:

2. The thett. loss, or diversion of a formu-
la quanuty ‘¢ of special nuciear maternal
SNM ) or

3. Actual unauthomged proguction of a
[ormuis guanuty of SNM

8. Seventy Level /l--Violations invoiving
{or exampile:

1. The entry of an unauthorized individ-
usl '? who represents a Lthrest into a vital
ares ‘¢ from outside the protected ares: or

2. The theft. loss or diversion of SNM of
modersie sirategic significance ‘* in which
the securnty system did not function as re-
guired: or

J. Actual unauthorized production of
SNM.

C. Sevenity Levei [ll—-Viclations involving
for exampie:

1. A {allure or mability 10 control access
NroURn estabilshed systems or procedures.
sucn Lhat an unsuthonzea individusl (ie..
70l AULNOriZea unescorted ACCess L0 protect-
o0 Ares) COWIC eASMY gamn  unaetected

aceess ‘¢ ‘nto a vital ares (rom cutside the
protected area.

18ee |0 CFR 73.2 for the definition of

formuls quantty.”

'3 The term “unsuthormed individual” as
used In this supplement means someone
w¥ho was not authormed {(or entrance nto
Lthe aresa In question. or not authonzed to
enter 1n Lthe mADner entered.

"*The pharase “Vitsk Area’ as used in this
supplement inciudes vVitil areas and mater.
al ACCeSSs AreRs.

'"See 10 CFR 731.2 for the definition of
‘speciil nuciear materisl of moderate stra-
Lemc significance.

' In determining whether access can be
eamly gained. factors such as predictability,
identifiability, and ease of passsge should
te consdered.

10 CFR Ch. | (1-1-93 Edition)

2. A fallure to conguct any searcn aL the
iccess contrel PoInt or conaucting an inaa-
“quate search that resuited in the introauc-
lion to the protected area of firearms. ex-
Diosives. Or INCeNAIAry aevices and reasona-
cle facsimiies thereof that could significant.
Y assist radiological sapotage or theft ot
sirategic SNM.:

3. A laillure. degradation. or other defi-
clency of the protected area inirusion aetec-
10N Or AIAFTN Assessiment systems such that
N unauthnonzed individuai wno represents
a threat couid preaictably circumvent the
system or defeat a specific zone with a nign
degree of confidence without insider xnowi-
edge. or other significant degracaton of
oversil system capability;

4. A signuficant failure of the safeguaras
systems designed or used Lo prevent or
detect the theft, loss, or diversion of strate-
gic SNM:

5. A faidure 10 protect or control classuied
or safeguards information considered 10 be
significant while the informsation 13 outside
‘he protectsd ares ang accessibie to Lhose
1ot auLhornzead sceess Lo Lhe protecied area:

6. A signuficant failure to respond to an
event either in sufficient time to provide
protecuon Lo Vital egquipment or strategic
SNM. or with an adequate response force:

7. A fallure 10 perform an appropriate
evaluation or background (nvestigation so
that information reievant to the access ae-
Lerminalion was not obiained or considered
and as & resuit a person. who would likely
not have been granted access by the licens-
ce, If the required investigation or evaiua-
tion haa been performed. WRs granted
aseesy: or

8. A breskdown in the secunty program
nvolving & number of viciations that are re-
ated (or, i isoiated. that are recurring vio-
‘ations) that collectively reflect a polentuial-
¥ significant lack of attention or careiess.
ness toward licensed responmbilities,

D. Severity Levei [V--Viciations invoiving
for exampie:

L. A failure or inability to controi access
such that an unsuthormzed individual (1.e..
authorized Lo protected ares but not 1o vital
ares) could easly gan undetected access
nto & vital area from inside the pretected
Ares Or INto & controlled access Ares;

2. A fallure to respond (0 a suspectea
svent in either a timely manner or with an
agdenuate response foree:

3. A fallure 1o impieme:nt 10 CFR parts 2°
and 93 with respect to the information ad-
dressed under section 142 of the Act. anc
the NRC approved secunty pisn reievant tc
‘hose paris:

4. A failure to make maintain, or provide
log entries in accordance with 10 CFR 73.7)
‘e) and (d), where the omitted informstior
1) 1s not otherwise svailable in eamly re
trievatie records. and (i) significantly con
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‘ributes Lo the asiiity of either the NRC or
‘e licensee (0 |denuly a programmatc
Hreakdown:

5. A fallure to conduct a proper search at
the sccess controi point:

6. A failure o properiy Secure or protect
classified or safeguaras informstion inside
the protected area which could assist an in-
dividual in an act of rediologcs) sabotage or
theft of strategic SNM where the informa-
lon was not removed [rom Lhe protected
area;

7. A failure to controi acceas such that an
oPPortunity exists that could allow unay-
Lthorzed and undetected sccess into the pro-
lected ares but which wae neither easily or
llkely to be expiottanie:

8. A fatlure wo conduct an adequste search
at the exat from & maiernsl access area:

9. A theft or loss of SNM of low strategic
significance that was not detected within
the time periud specified in the security
pian. other relevant document. or reguls-
tion: or

L0. Other viciations tha:i have more than
MInor saleguards igmficance.

E. Severity Levei V-—Violstions that have
TUOor saieguards significanos.

Svrrieseny [V--Heaurs Paysics (10 CFR
Pagy 20)

mmmmot vio-
ltxlonsmueno!t.beﬂvcmy levels aa

fuidsnce in the appropriate se-
verity levei for violations in the ares of
mmpam:.mm“nm".m
A through ire provided to accompany
1§ 20.1-20.801. Exampiles F through J are
provided Lo accomipany §§ 20.1001-20.2401.

Sgcrrons 20.1-20.601

A. Severity Levei [—Viciations involving
{or exsmpie:

x.Asmmo(twmmexm
of 25 rems of radiatinn Lo the whole body,
xsomwmaunnonmmnbocy.or
315nmwme(eet..lnnn.hnna.or!ore-
Arms:;

2 Anmnunwhohbodvexmnola
mmo(thepumlcmexw.c!urems
of radistion:

3. A reiease of radiosciive maierial to an

UNresiricted ares in excess of ten times the
limits of 10 CFR 20.108 8-

‘*The reference to the limits of 10 CFR
20.1068 ss.used in this supplement ([Lems
A.:.B.:.sndC.S)do.mwwmel:PA
genernily applicable environmental
mmw;mo«u

-
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+. Disposal of licensea material in quanti-
Lies Or CONCentiIalions in excess of ten Lumes
the limuts of 10 CFR 20.303: or

5. An exposure of a worker in restricted
areas of ten times the limits of 10 CFR
~0.108.

8. Severity Level II--Violations invoiving
‘or exampie:

L. A singie exposure of a worker in excess
of § rems of radiation to the whoie body, 30
rems L0 the skin of the whoie body, or 75
rems to the feet, ankles. hands or foresrms:

2. An annusl whole body exposure of a
member of the public in excess of 0.5 rems
of radiation:

3. A relesse of radioactive materisl Lo an
unrestricted ares in excess of five times the
limits of 10 CFR 20.108:

4. A fallure o make an immediate notifi-
cauion as required by 10 CFR 20.403 (ax1)
and (aX2)

5. A disposal of licensed materigl in quan-
{ities or concenwrations in excess of five
Limes the limits of 10 CFR 20.303: or

e.uemotsworurmm
Aress in excess of five Limes the iimits of 10
CFR 20.103.

C. Severity Levet III-Violations inveiving
{or exampie:

1. A singile exposure of 4 worker in excess
ot:mumwmmm.u
rems Lo the skin of the whole body, or 18.75
rems Lo the feet. ankies. hands or forearms

erthml&munrmmsomww»
mmnnnmmmwm

3.Annnnwmn.u-mm
as required by 10 CFR 20.403(b), or an im-
mediate notification required by 10 CFR

4. A substantial potential for an exposure
or reiesse. in excess of 10 CFR- part 20
whether or not such exposure or reiease
OCCUrE;

5. A reiesse of radiosctive material to an
unrestricted ares (n excess of the limits of
10 CFR 20.108:

e.mmmawotucmnm-
al not coveread in Severity Leveis | or [I:

7. An exposure of & worker in

restricted
Wreas in excess of the limits of 10 CFR
20.103; .



conurol licenseq

Lhe radiation salety

numoer of vioiations

solated. Lhat are

VelY represent a poten-

ack atlenuon or care
,\.vr..'.eq responsibilities
-Violalions invo

XCess o1
natituuing

«

ae iimi
~everiLy

diations.

A FAadialion level in an unrestricted ares

naividual could receive great.
in a one-hour period or
IN ANy seven consecutive days
0 make 3 J0-day notification

0 CFR 20.408:
4. A f(aillure 10 make &

requirea oy |

fes

follow-up wntten
S reguired by 0 CFR 20.402tH
20.408. ana 20.409: or
ANy other matier that has more than
cr salely or environmental significance
cvertty Levei V--Vioiations that have
nor saleLy or environmental significance

eport
8

sEcTions 20.1001--20.2401

eventy

Or exampie

A ragdislion exposure dUring any year oi

a4 worker n excess of 25 rems total effecuive

iose equivkient. 75 rems to the iens of the

ye. or 250 rads to the skin of the whole

ody, or Lo the feet., ankles. hands or {ore-
WIS, OF Lo ANy OLher Organ or tissue:

2. A ragdiation exposure over the gestation
period of the embryo/fetus of & deciared
pregnant woman in excess of 2.5 rems total
ef{fective dose equivalent:

A radiation exposure during any vear of
A minor 1n excess of 2.5 rems total effective
iose equivaient. 7.5 rems to the lens of the
pye r 25 rems 10 the skin of the wnoie
oay r to ihe feetl, AnNKies. hanas or (ore.
AINS. OF L0 ANy oLher Orgamn or Lissue:

4. An annusl exposure of & mesmber of Lthe

ublic excess of 1.0 rem total effective
dose equiveient

A rejesse of radiosctive msierial Lo an
INMresLrIcLed Ares AL cOneentrations n
excess of 50 times the imits {or members of
he publie a8 descrmbed n 10 CFR
20.1302(bX2NL) Or

6. Disposal of licensed msaterisl (n quanti.
Lieg or concentralions o excess of 10 times
the limits of 10 CFR 20.2003,

3. Sevenity Level lI--Viclations involving
[or exampie:

A ragiation eXposure during any vesar of
a worger 1n excess of 10 rems total effective
dose equivelent, 10 rems 1o the lens of the
eye, or 100 rems (0 the skin of the whole
DOAY, Or 1o the (eet, Ankies, hands or {ore-
AL, OF LO ANy OLher Organ or tissue:

<. A radiation exposure over the geststion
period of the embryo/fetus of & deciarea

Levei Violations invoiving

10 CFR Ch. | (1-1-93 Edition)

regr
{fecu

YOMAn 1N excess 0!
Se eqQuivaient

ON exXpOosSure AUrng any

minor XCess of 1| rem total e
0se equivaient. 1.0 rems Lo the

e r sms O the Kin ol tne
oay, or Lhe teet, ankles. nanas or !

Arins, Or 1O any other Organ or Lissue.

1. AN annual exposure of a memober of the
UBlic 1n excess of 0.5 Lotal etfect
Os€ equivalient

A reiease of radicactive materal
nreswricted  area atl oncentrations
excess of 10 times the liouts {or members ol
ne public as desenbed n 10 FR
<0.1302(bX2)1) (except when operation up

3 0.5 rem A year has been approved by the
ommission unaer § 20.1301(¢));

5. Disposai of licensed matenal in quanu

€3 Or concentrauons 111 excess of {ive uimes
ne limits of 10 CFR 20.2003: or

faillure 10 make an !mmediste notifi
alion as requured by 10 CFR 20.2202 (a !
reaxa.
Severity Level [I]--Violations invoiving
Or exampie:

- A ragiation exposurs during any vear of

L Worker in excess of 5 rems total effective
dose equivalient. 15 rems to the lens of the
eye, or 50 rems to the skin of the whole
JOay Oor Lo Lhe feet, ankles, hanas or {oie
AINRS. Or 10 any other organ or tissue:

2. A radiation exposure over the gestation
period of the embryo/fetus of a deciared
pregoant woman in excess of 0.5 rem towal
e{fective dose equivalent (except when doses
are in accordances with the provisions
§20.1208(d));

3. A radiation exposure during any vear of
L minor 1n excess of 0.5 rem total effecuve
iose equivalent: 1.5 rems to the lens of the
eye, or § rems to the skin of the wnoie boay
T L0 Lthe feet, ankies. hands or forearms. of
L0 ANy oLher organ or tissue;

4. A worgker exposure above regulators
Amits when such exposure reflects a pro
ETAmImAlc (rather than an isoiated) veak
ness in the radiation control program:

3. An annual exposure of & memper of Lhe
public in excess of 0.1 rem Lotal effective
iose equIvaient (except when opersuon ug
10 0.5 rem & year has been anoroved by the
Commusmon under § 20.130102));

8. A reiease of radioactive msterial Lo as
inresuricted ares Al concentrations
excess of two times the effluent concentra
tion imits referenced in 10 FF
20.1302BXUIND) (except when operstion up
L0 0.5 rem & year has been spproved by th
Commumsion under § 20.1301(¢) )

T. A fallure 1o make 8 24-hour notificsior
required by 10 CFR 20.2202(b) or an imme
liste notificstion required by 0 CFF
20.2200(a X 1 X1

8. A substantial potential for exposures o
TeieRaRs N excese of the applicadie (imits 1

Ara ear

tformy

iene

Lo

rem

ail

o1
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{0 CFR part 20 $§ 20.1001-20.2401 wnether
OF NOL AN eXPOSUre OF relesse OCCurs:

9. Disposas of licensea maternsl not cov.
ered in Severty Leveis [ or [1:

10. A reiease for unrestricted use of con-
‘aminatea or radioactive matenal or equip-
ment Lthat poses a realistic potential {or ex-
posare of the public to levels or doses ex-
‘eeding the annual dose limits for members
of the public. or that refiects a programmat-
¢ (rather than an 1solated) weakness in the
radiation control program:

11. Conauct of licensee activities by a
techmeally ungualified person:

12. A significant failure 1o control licensed
matenal: or

13. A breakdown in the radiation safety
program involving a number of violations
that are related (or. if isolated. that are re.
curning) that collectively represent a poten-
tially significant lack of attention or care-
lessness (oward licensed responsibilities.

I. Severity Levei [V-—-Violations involving
‘or exampie:

I. Exposures in excess of the limits of 10
CFR 20.1201. 20.1207. or 20.1208 not const-
Luting Severity Level L 11, or 111 violations:

2. A relesse of radioactive matertal Lo an
unrestricted area al  concenurations in
excess of the limits for members of the
public a8 referenced in 10 CFR
20.1302(bX2XN1) (except when operstion up
Lo 0.5 rem 2 year has been approved by the
Comrmussion under § 20.1301(¢)):

3. A radistion dose rate in sn unrestricted
or controlied sres in excess of 0.002 rem in
any 1 hour (2 mullirem/hour) or 50 millir-
ems in & yesr:

4. Fuilure to maintain and implement ra-
distion programs to keep radiation expo-
Sures 88 low &8 |8 ressonadbly achievabile:

5. Doses to a member of the public in
excess of any EPA generally appiicable envi-
ronmental radiation standards, such as 40
CFR part 190:

. A failure to make the 30-day notifica-
tion required by 10 CFR 20.2201(a X 1)ii) or
20.2203(a);

7. A fallure to make a timely written
report as required by 10 CFR 20.2201(b).
20.2204, or 20.2208; or

8. Any other matier Lhat has mere than &
minor swiety, hesith, or environmentsl sig-
nificance.

J. Severity Levei V—Violations that are of

4 minor safety, heaith. or environmental
ugruficance.

SUrreMENt V- TRANSPORTATION

This supplement provides examples of vio-
lations in each of the five severity leveis as
fuidance in determining the appropriate se-

Pt. 2, App. C

erity level for viciauons in the ares of
NRC Lransporiation requirements '*.

A. Severity Levet [--Viclauons involving
(or exampie:

1. Failure to meet transportation require-
ments that resuited in loss of control of ra-
dloactive matenal with a breach in package
Legrity such Lthat the materizl caused a ra-
diation exposure to a memoer of the public
and there was clear potential for the public
L0 receitve more than .1 rem 1o the whole
noay:

2. Suriace contamination in excess of 50
limes the NRC limit or

3. Externsl radiation levels in excess of 10
times the NRC limat,

8. Seventy Level [I--Vioclations involving
{or exampie:

I. Fallure to meet transportation require-
ments that resuited (n loss of controtof ra-
dioscuve material with & breach in psckage
integnity such that there was & clear poten-
tisl for the member of the publie to receive
more than .1 rem to the whoie body:

2. Surface contamunsation in excess of 10.
but not more than 50 times the NRC imitc

J. External radistion leveis inr excess of
five. but not more than 10 times the NRC
limit: or

4. A fallure to make required initial nocifi-
cations associated with Severity Lever] or I
violations.

C. Sevenity Level iII--Viclaticns invoiving
{or example:

1. Surface contamnstion in exoessof {ive
but not more than 10 times the NRC limit:

2. External radiation in excess of one but
not more than {ive times the NRC Umit:

or other requirements that could ressonably
resuit in the following:

(a) A significant failure to identify the
Lype. quanuty, or form of matertais:

() A failure of the carrier or recipient 1o
exercise adequais controls: or

(e} A substantial potentisl for either per-
sonnel exposure or contamination sbove
reguistory limits or improper transfer of
materisl;

4. A fnilure to make required initisd nocifi.
cation sssocasted with Severity Lever I vio-
lations: or

5. A breskdown in the licensee's program
for the trarsportation of licensstemeterial

'* Some Lransportation requirements are
applied 1o more than one licenssssimvoived
in the same scuvity such &5 & shipper and »
carrier. Whesn a viclstion of sustrspequire.
ment occurs, enforcement action will be di-
rected against the responaibies licensee
which, under the circumsiances of the case,

may be one or more of the licensees in-
volved.

183
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NVOIVINE 3 NUMDEr 0! Violations that are re
atea 'or. i{ 1s0lateq, that are recurring vio-
ations) that coliectively reflect a potential-
Y SIgnilicant (ACK ©Of allention or careless.
ness Lowara licenseda responsibilities.

2. Severutv Lever [V-Violations INVoIVIng
or exampie:

A Dreacn o! package integrity without
#xternal ragiation levels exceeqing the NRC
imit Or WIithout contamination leveis ex-
eeqIng 1iVe Limes the NRC limits:

4. Suriace conlamination in excess of but
not more tnan tive umes the NRC limit:

3. A ladure 10 register as an authorizea
iser of an NRC-Certified Transport pack-
aAge.

4. A noncompliance with shipping papers.
MATKINZ. (ADEINE, DIACAraiNg PACKRAZINE OF
loaging Not amountng Lo a Severity Level [,
II. or 111 vioiation:

5. A fallure to demonstrate that packages
for special form radioactive material meets
ApPLICADIE reguiLlory regquirements:

5. A [alure 1o demonstrate that PRcKages
meet DOT Specifications for 7A Type A
DACKARes. or

7. Other vioiations that have more than
minor safety or environmental significance.

E. Sevenity Level V-Violations that nave
Minor sateLy or environmental significance.

SurrLEMENT VI-Forl CYcLe AND MATERIALS
OrzmaTiONS

This suppiement provides exampies of vio-
lations in eacn of the five seventy leveis as
fuidance in determining the appropriate se-
verity level for vioiations ‘= the area of {uel
<yele and materinis operstions.

A. Sevenity Level !-Violations involving
for exampie:

1

. Radiation levels. contamination levels,
or reieases Lhat exceea 10 times the |(imits
specilied in the |icenss:

~

<. A sysiem designed Lo prevent or rti-
ZALE A& Serous salety event not bewng opers-
ble wnen actually required to perform iis
design function:

3. A nuciear criticality accident: or

4. A failure (o follow the procedures of
the gqualily management Drogram. requirea
by § 35.32. that resuits in a death or serious
injury (e.g.. substantial organ. unpsirment!
Lo & patient.,

B. Seventy Levei Il-Violations invoiving
for exampie:

L. Radiauon levels. contamination leveils,
Or reteases (hat exceed five times the limits
specified in the license:

2. A system designed L0 prevent or miti-
gale n serious saietly event being moperstie:
or

3. A fallure to follow the procedures of
‘he qualily mansgement program. required
Dy § 35.32. that resuits in substantisl overex.
posure (eg. 50% grester tham the pre-
scribea dose) Lo & patient.

W

4
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L Severrtv Levet []l--Violations invoiving
or exampie:

A falure (o controi access (o {icenseq
TIALErIALS [OF raQuation DUrpcses as speciiieq
oy NRC requur~ments:

- Possessior or use of unauthorizea
“qQuipment or m. tenals in Lthe conauct o! |
“ensee acLivities which degrades saiety:

J. Use ot radioact:ve material on humans
Anere sucn use ¢ oL authorized:

4. Conauct of Licensea activities oy a8 tech.
ucally unqualifiea person:

5. Radiauon leveis. contamination leveis
Or relesses Lhat exceed the limits specified
n the license:

8. A supstanual failure (0 impiement the
JUALILY management Drogram as requireg oy
§ 35.32: lailure to follow the procegures of
the quality management Drogram Lhat re.
SUlls in 2 misadministration or failure o
TERPOrt & misadministracion;

7. A breakdown in the control of licensea
ictivities invoiving a4 number cof violations
‘Nal are reiated (or, i iscisted. that are re-
CUrmng violations) that coilectively repre-
sent a potentially significant lack of atten-
Lion or carelessness toward licensed respon-
sibilities:

8. A failure. during radiographic oper-
alons. Lo have present or Lo use radiograpn-
C equipment, radistion survey instruments.
and/or personnel monitoring devices as re-
quired by 10 CFR part 34:

9. A failure to sutimit an NRC Form 241 in
accoraance with the requirements n
1 180.20 of 10 CFR par: 150: or

10. A fallure 1o receive required NRC ap-
Droval prior to the mpiementation of a
change in licensed activities that has ragio-
‘ol or programmatic sigrnuficance. sucn
i5. & change in ownersnip: lack of an RSO
ar replacement of an RSO with an unquali-
fled Individual: a change in the location
where licensed sctivities are bewing conauct-
2d. or where licensed material s bemng
storea where the new facilities do not meet
safety guidelinex: or a change in the quanti-
'y or type of radioactive materisl being
Processed or used that has radiological sig-
nificance.

D. Severity Level [V--Violations involving
for exzsmple:

L. A {allure 10 maintsin pstients hospital-
Zed who have cobait-60. cestum-137. or iridi-
um-182 Impisnts or to conduct required
eakage or contamination tests. or to use
properiy calibraied equipment:

2. Other violations that have more than
TINOr safety or environmental significance:
or

3. A fallure to follow the procedures of
the quality management program. or failure
L0 conduct the annual review or fallure to

take corrective actions as required by
§3832 or
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i. A [allure t0 keep Lhe recordas required

k v}i 33.32 or 35.33.

L. Seventy Lever V—Violations that have
minor safely or environmental significance.

SUPPFLEMENT V] MISCILILANEOUS MATTERS

This suppiement provides exampies of vio-
lations in each of the five severity levels as
Fuldance in determining the appropriste se-
verity level for violations invoiving misceiia-
neous matters.

A. Seventy Level I—Vioclations invoiving
or exampie:

. Inaccurste or Incompiete information °
nn 15 provided Lo the NRC (a) deliberately
with the knowledge of a licensee - official
Lhat the wnformation 1s \ncompiete or inac-
curate. or () if the information, had it been
compiete and accurate st the ume provided.
likely would have resuited in reguistory
action such &s an immediste order required
by the public heaith and safety.

2. Incompiete or inaccurate information
hat the NRC requires be kept by & licensee
L&t 18 (8) Incomplete or INACCUTALe because
f falsification by or with the knowiedge of
a licensee offictal. or (b) f the informstion.
nad it beeny compiete and accuraie when re-
viewed by the NRC, likely wouid have re-
suited (n regulatory action such &s an imme-
diate order required by public hesith and
safety conmderstions:

i. Information that the (icenses has iden-
tified as having significant implications {or
public heaith and safety or the common de-
fense and security (“significant information
identified by a licensee’’) and is deliberstely
vm.nhem from the Commission:

4. Action by senior corporaie mansgement
in vmlumnc! 10 CFR 50.7 or similay reguls-
LlOns aganst an employee;

$. A knowing and intentional failure to
provide the notice required by 10 CFR part
2l. or

6. A fallure 1o substantiaily impiement the
required [itness-for-<duty program.*?

B. Sevenity Level []--Violations invelving
for exampile:

L. Insccurate or incomplete information
st is provided Lo the NRC () by & licensee
official because of careiess disregard for the
compisteness or accuracy of the informs-

Uam, or (b) i the information, had it been
complets and scocurate ai the time provided.
likely would have resuited in reguistory

i® In appiying the exampies i this suppie-
ment regarding msccursie or incompiets in-
formation: and records reference should
also be made Lo the guidancs in Bection [X.
‘Insccurste-and [neompiete - Information.”
and to the definition of “licenses  officisl”
contained in Section IV.C.

' The example for violations for fitness

for-duty reiate wo violstions of 10 CFR part
28.

Pt. 2, App. C

ACLION SUCH &3 & SNOW Cause order or s dif-
ferent reguistory position:

2. Incompiete or inaccurate informasion
that the NRC requires be kept by s licensee
which 15 (a) Incompiete or inaccurate De-
cause of careiess disregard for the scouracy
f the information on the part of & licensee
ificial, or (b) if the informstion. had it
Deen compiete and accurate when reviewed
by the NRC, likely wouid have resuited in
reguiaAlory action such as a show cause
order or & different regulstory position:

3. “Significant information identified by &
lcensee'” and not provided to the Commis-
sion because of careless disregard on the
part of & licensee official:

4. An action by piant management sbove
{irst-line supervizion in violstion of 10 CFR
50.7 or similar regulations agsinst an em-
ployee:

5. A fallure to provide the notice required
by 10 CFR part 21;

6. A fallure 10 remove an individusi from
unescorted access who has beem invoived in
‘he sale. use. or possession of illegad drugs
within the protected ares or take segion for
on duty misuse. of alcohol. preseription
drugs, or over-the-counter drugs..

7. A fallure to take ressonable- sction
when observed benavior within the protect-
ed area or credible information coneerning
activities within the protected ares indicates
possible unfitness {or duty basedrom drug or
alcohol use: or

8. A deliberate failure of the licensee's
Employee Assistance Program (EAP) o
notifly licensees's mansgement when EAP's
stalf is aware that an individual's condition
may adversely aifect safety relsted asctivi-
ties.

C. Severity Level II1-—-Violations involving
for example:

L. Incompiete or inaccurate informsation
that is provided to the NRC (a) becsuse of
inadeguate actions on the part of licensee
officials but not amounting to & Severnty
Level | or IT violation, or (B) if the informa-
tion, had it been compilete and scourate st
the time provided. likely would have resuit-
ed in & reconsiderstion of & reguistory posi-
tion or substantial further inguiry such as
an sdditionsl inspection or a formek reguest
for information:

2. Incompiete or inaccurste infarmation
that the NRC requires be kept by & licensee
Lthat is (&) incomplete or INACCUTrRtE: becsuse
of insdequate actions on the pazt of licensee
officisis but not amounting to & Severity
Level I or II violation. or (b) if the nforms-
tion. had it been compiecte api sccurste
when reviewed by the NRC, likely. would
have resultad in & reconsiderstiomof 8 regu-
latory position or substantisl further in-
Quiry such as an sdditionsl inspeetion or a
formal request for informacion:.
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PPLEMENT VI~ EMERGENCY PREPAREDNESS

NiS supplement provides examples ¢
Lions ¢acn the 11ve severity leve
ildance in geternmuning the appropriate se
ernLy level [for violations 1in the area
MErgency prepareaness. it shouid be notea
alt tations are not normally magde r
ations IVOIVINE emergency preparea
eS8 cCurrng IFiNE emergency exercises
€nial ol access, or respor lowever, wnere exercises reveal (i) trainng
nceming denials of access sc ‘oCequral. or repetitive failures for whnich
t of the failure. a person pre orrecuve aAclions have not been taken
¢ cess for fitness-for-auty I overall concern regarding the lLicensee s
NProperiy granted access QUILY 10 implement its PIAR 1IN & MAanner
take the required sction f DAL adequately protects public hesith
rmed L0 have Deen tested aleLy r 1) poor self cntigues of the
$¢ or rLake acuon énsee's exercises, enforcement action
e Not amounting to a £ appropriate
ation everity Levei violations
assure. as required At rexampie
ENAors nave an esfecuive | & general emeorgency, licensee failure
Rrogram: or rompuy (1) correculy ciassiy the event
ness-for-auty nake required nouficauons Lo responsidie

» o

view Mliure
WO approprace re
equirea 2 10 CFR
aVE Deen maae
mpleie a suitable 1nqu
o= J
¢

IR part 28, keep recor

resxKaown 4 ne L
number of vVioiations o ederal. State. and local agenzies. or (3
ients of the f{itness-for-duty pond to the event (e.g., assess actual or
dilecuively reflect a signaf ential offsite consequences, activate emer
atiention or carelessness ! ency response {acilities, and augment shift
¢ obDjectives of CF? alf
H. Severity Level [I/-Viclaticns invoiving
v 1I0LALIONS INVOIVINE AT eXRmpie:
RIS L s n 4 site emergency, licensee failure
or signuficance that is provid T L4 ;‘orm_‘tjy SEENEY S e'vrr‘;‘. -
. - ke required notifications (o responsible
> DUl Not amounting to a Se Federal. State. and local agencies. or (1) re
¥ SAVES 3. 23 OF S43 Viehiann: spond Lo the event (e.g.. AS8e88 &ctUal or
nformation that the NRC requires be ential offsite consequences. activate emer
€nsee and Lhat is incompiete fency response facilities. and sugment shifl
. ! mMor LNAD MINOor sis sl ¢
A& Sevenrvy

A licensee fallure 1o meet or mpiement

S—— - - Ne emergency planning standard invois
CFR part 21 or other broce ..=.ses§mrnt or r,or.n:fn}mr* or
ns associated with 10 CFR part ~eventy Level [l Violations invoin
nan minor safety signif rerampe
n an alert censee fallure to prompt
COrrecLly Ciagsiiy the event, (2) make
dired notifications to responsible Feders
evel 1. 1L or | slaLe, and local agencies, or (3) respond
report acts of licensed oper ne event (e.g., assess actual or potential of
DErvisors DUrsuant 0 R 1L consequences. activate emersency
ponse facilities. and sugment shift staff
A licensee failure 1o meet or implement
rexamopile a0re LNan one emergency PIADDINGE stanc
Incomniete nascurste informauon o Invoiving assessment or notificsuon
nat s provided 10 the Comumssion ana th ). A breakdown in the control of licensea
neompleteness naccursey =2 of minor Livities nvolving & number of violsations
ngnificance DAL are relsted (or. of lsoisted. Lhat are re
> Ainformation that the NRC requires be UWITING vioistions) Lhat collectively reprs
Kept DY a licensee Lhat s Incompiete or 1nac ent & potentially signuficsnt lack of atten
aing Lhe INCOmpleteness or INLCCUrscy On Or careiessness LOwWard licensed respon
igndicance bilities.

O Mmeel DASIC slements re
LY program not involy

1 [Ty . ~
- A IJI"&».‘!\.‘{' 4

F evertly Violations invois

procecural regquirement d. Severity Levei [V—Viclations involv
o1 r examupie
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A licensee [aliure ‘o meeL or ‘mpiement Z. Severuy Levet V-Vioialions tnat nave
Any emergency DIANNINE slanaara or re-  TUNOr salely or environmental sigruficance.

quirement not airectly reiatea Lo assessment 57 FR $797. Feb. 18. 1992: 57 FR 8519. Mar.
ang nouficaton. 10. 1992]
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