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Act'ing Special Counsel
I' erit Systems Prcrection Board -ptre.oc Fila /
171T H Street, N.W.
k'ashington, DC 20419

Dear l's . Eastwood :

Today I sent the enclosed letter to the Acting Assistant
Attorney General, Office of Legal Counsel, U.S. Department
of Justice , requesting his legal opinien en the secpe of
the Special Counsel,'s jurisdiction - under 5 U.S.C. 1206(b)(2)and (b)(7). The Ccamission does not intend to respond to
your letter of Deceraber 29, 1980 requesting a report from
the Commission on certain alleApplegate until we have heard $ rations made by Thomas W.rom the Ocpartr.cnt of Justice.
I appreciate your cooperation.

Sincarely,

i

Leonard B'ickwit, Jr.
General Counsel
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D:zr !t. /hearne: .

.

'Ihe criclosed infercution is trasnitted p.rsusnt to the provisions
of 5 U.S.C.1206(b)(2). As you are assrc, that provision of law
rc. mires the Special c:truel to transmit.to the appropriate agcncy head.

ir2ca ation received by the Office dich the discloser reasonably*

liclieves evide.ces a violatien of law, nile, er replation, or
rf. :rmage,snt, a gross waste of n:nds, an abuse of authority, or a -

subsintial and specific danger to public health cr safety.
. .

.

It is alleged by the original source of the inforuntion,
IS. Thans W. Applegate, ed his representative, the Goverrc ent
k:co.ntability Project, that the infc: ation coacerning the conduct and
reruits of an inwstication by the Naclear Ecgulatory Cormissica at the
Zinnar Racicar Per..ur Facility at !bsecr. , Chio in May and .7une 1980. and .
other inforration conec ning activitics and incidents at the Facility
ccastru: tion site disc 1cced to thi.s office constitute all of the types
of infc antica required to ba t ansnitted under 5 U.S.C.1206(b)(2).
F,ccifically, it is alleged that: . (1) the :GC chose to exclude. fica
tba scope of the investisation serious issuc's brought to its attention
dich the IGC had a staturcry respcasibility to investigate; (2) the .

1:n:et accepted for investigatica ure not investicated thoroughly or
in heping with sr.nd investicative procedures or techniques; and (3)
th:t investigative conclusions wre inacct: rate md incccplete. . It is._
fwther alleged that, beenuse the.investigatica kas ccaduccc-d in a
shalloa and linited mnne, it alle'.ec-d the centintntica of nuucus
k.casful situatic u cnd a::tivitics at the Zir.m r facilicy. including,
umg othes: (1) se-: .ts faults in key safety systems; (2) an
iaffective q.slity assur:.n=e program; due in part to rulfcassaca by
the utility co:ptt.y and its centre.ctor; (3)> inadequate fire dateetica
cad extinguishing systers; (4) pr cecurity masasurcs; (5) presence of.,
111t;al firca:rs; (6) drulenness s.r.g t=ployees; and (7) theft of

,.. rate. rials; sich td:ca tegethe r.ny pose a sdst. ntial dan;er to public-

. halth cr rcfety. .

-

Ue recepine tint all of the mt.tcrs disclosed to th5.s office :ay
'

not bz within the jurisdiction of the !GC. ::cvertheless.:Lu are
:r;:nr-lttir.g all of the infer ution received in ceder to provide the
full c:ata::. cf the alley.ticas dich appe:r to b2 within the preiew
c f t>.2 130.
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I recuase that your repxt be transmitted to this Office prsuant* .

to 5 U.S.C.1205(b)(7) no later than sixty days fro:n the date of yourt

receipt of this letter. P1ezse cite ocatr.o1 nuser 10-1-70041. un

. note, it is cur procedure to mintain a 7 ' ore, file of agensy repxts611c,

. re:eived tmder S U.S.C.1205(b)(7).. hre unless yea provide so.te~

f reason s.y your rep::-t or p=ts thereof should not be released, se s-111 ,

j inclu:!a the rep:rt in full in the Pflic file. For furthe- in#c:r.2cion i
-

7
I

and M . Sugiycna'giys:ma of rrf staff. |
cen:cning this meter, please call re or Ja: es Su

s is 653-7140.My telephone nutSer is 653-7107, ,

sincerely,-

f*' * .w
Fr y/ stkrod
A=cing Special Counsel
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