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March 19, 1993 )
FHE RO~
MEMORANDUM FOR: Clemens J. Heltemes, Deputy Director
for Generic Issues and Rulemaking

Office of Nuclear Regulatory Research

FROM: Anthony T. Gody, Acting Director
Program Management, Policy Development
and Analysis Staff
Office of Nuclear Reactor Regulation

SUBJECT: OFFICE CONCURRENCE ON INITIATION OF RULEMAKING
FOR 10 CFR PART 20

Following receipt of the proposed rule change package for Part 20, cognizant
RES personnel agreed to a meeting with NRR and NMSS personnel to discuss the
full 1ist of changes proposed by NRC personnel. This meeting is scheduled for
March 30, 1993.

NRR review and comment will be provided on any modified rule change package
developed subsequent to the March 30, 1993 meeting.

Original signed by R. Wessman
for Anthony T. Gody, Acting Director
Program Management, Policy Development
and Analysis Staff
Office of Nuclear Reactor Regulation
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I I agree that the schedule needs to be revised, but 1 don’‘t think
it should take 2 weeks from now to get division review and office
concurrence on the proposed rule. Alan is supposed to have it

- all but written. Also, once we have division review and office
l concurrence, 4 weeks to walk it over to Tayler seems a bit much.

The second topic is the backfit issue, I will instruct Alan to
Q write a paragraph on backfit saying that some believe this is
backfit, but revision of procedures would only be necessary if ~
] the licensee had misinterpreted the rule to allow > 2 mr/hr in '
controlled areas. 71hose who interpreted the rule properly, that
a controlled area is an otherwise unrestricted area for which
access could be controlled for reasons other than radiation
protection, would not need any revision to existing procedures.
This rulemaking does not preclude the use of controlled areas, it
does make it more clear that controlled areas must meet the
criteria for unrestricted areas.

Third, the rest of their comments are inconsequential and Alan
has dealt with them adequately.

B -

< R R N . S O S N R R Ry a pam g e SRS SRR = SRR o il e e e e L L e e



T 2 s s o i st - ——— S A AP — T

MEMORANDUM FOR:

FROM :

SUBJECT:

UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C 208800001 f/ﬁ -

NMb Ko f
2 J ) -
James M. Tayior LR
Executive Director for Oparations AEBD -

Eric §. Beckjord, Director
Office of Nuclear Regulatory Research

INITIATION OF RULEMAKING - AMENDMENTS TO 10 CFR PARTS 19 AND
20 TO DELETE CONTROLLED AREA, TO APPLY OCCUPATIONAL

DOSE LIMITS TO WORKERS, AND TO REVISE CRITERIA ON WHEN
RADIATION PROTECTION TRAINING IS REQUIRED

The ravised 10 CFR Part 20, Standards for Protection Against Radiation, was

published on May 2
revised Part 20 de
be 1imited for any
dose received in a
individuals assign
materfals. The st
HRR, WNMSS, regionma
definitions have )

1, 1991, with mandatory comp)iance by January 1, 1994, The
fines a "Controlled area® &s an area, access to which could
reason. In addition, “"Occupational dose” 1s defined as the
restricted area or in the course of employment in which the

ed dutfes involve exposure to radietion and radioactive

aff has become aware through 1ts discussions between RES,

1 staff, Agreement States, and licensees that these

ed to some confusion.

Some 1icensees have interpreted the revised Part 20 to permit the use of the

term "Controlled a

rea* for controlling access for any purpose, including

radia.fon protection. This 1s not the intent of the rule. The intent of the

revised Part 20 is

that any area for which access is controiled for radiation

protection is, by definftion, a "Restricted ares.” The terwm “Controlled area®
was added to acknowledge that 1icensees might choose to restrict access to an

area for reasons o
requirement. Nume
quest1on§kcont1nuo

ther than radiation protection aithough it 15 not a
rous staff Q and A's have been devoted to this 1ssue, and

to ngmadrrs— A vse 2
Under th rﬁ‘{fiﬁyms individual who 1s occupationall ”
er the currén /
ors ; m"”"

exposed, yet never ent

protection, risk o

occupational dose to mean that an individual 1s occupationally exposed when in |

tricted area

& ros

¢ no que to
the focy by ¢
phras

from the definition of Occupational dose, this confusion can

r ALARA, Some licensees have interpreted the definition of

or performing assigned tasks (auch as survays), but not
nosed when doing other functions of their occupetions, such
the on~$1%8 br sop. This, tog, was not the intent of

3 revised rule, the problem has come to 1ight
ensees on compliance with new requirements. By
"in g restricted aren ort-and-Mphe=indbubdudils

I be elf mt. In additiony “radiation nnd{or radicactive material® should

roph;‘ *radiation and radicactive material
Te text. W1

the r

to correct a technical error in
th thess changes, occupational dose would shem become dose

recaived 2s a result of an individual’s employment which fnvolves exposure to
nﬂttm and/or radicactive pater{al, as was intended by the revised rule.
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James A. Taylor pl179X2

These changes would alse make 1t clear that a member of the public cannot be
permitted to exceed the public dose limit just by entering a restricted ares.

Subject to your approval, I plan to inftiate 2 h1zh priority rulemaking to
delete the definition of "Controlled area® and make appropriate conformin
revisions where the term 1s used in the revised Part 20. The statement o
considerations will make it clear that licensees have the option of
astablishing controlled areas, accass to which is controlled for reasons other
than radiological. In addition, the rulemaking would revise the definition of
*Occupational dose® to delete reference to the "Restricted area” so that the
occupationa)l dose 11mit and its associated provisions, such as training and
badging requirements, would app\t to an individual who was engaged at any time
1n activities that are 1icensed by the Commission, controlled by the licensee,
and invo'ive exposure to radiation and/or to radioactive material.

Section 1%.12, *Instruction to Workers,* will be revised so that training
commensur.te with the hazards present will be provided to a1l persons who will
be occupat'onally exposed rather than just to individuals who will be working
in or freqienting any portion of & restricted area.

[ believe that these changes will remedy considerable confusion associated
with the revised Part 20 and will not have an sdverse impact on the health and
safety of workers or the public. Removing the {mplied requirement to
establish Controlled areas, and simplifying the definition and administration
of occupational dose is considered to be a reduction of burden swidtil-require
#M-W a backfit subject to the backfit rule. I
~BeTieve that this rule would bs most useful 1f 1t is ?ublishod in final form
| prior to January 1, 1994, which s the date when a1l licensees must implement
the revised 10 CFR Part io. 1 also Selieve that this action falls within the
EDO's jurisdiction to authorize publication. The enclosed schedule reflects
| these assumptions.

e s howeyer, Some cower reacyor |ICénces ma rave. .
. ‘r‘p)re.w 5¢f:'/-&}f‘ oc ed L res aq(,, +A)r/\'./;fc) r%e

rute change  MAYTTEe 5. Beckjord, Director
office of Nuclear Regulatory Research

Enclosures:
1. Justification for Rulemaking . . ’/
2. Bcgulatery Ageria Enlry | Z“




o —— - -

ENCLOSURE 1
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JUSTIFICATION FOR RULEMAKING

AMENDMENTS TO 10 CFR PARTS 19 AND 20 (3§ 20.1001 - § 20.2401) TO DELETE
CONCEPT OF CONTROLLED AREA AND TO APPLY OCCUPATIONAL DOSE LIMITS ONLY WHEN
REQUIRED BY CONDITIONS OF EMPLOYMENT AND REVISE CRITERIA ON WHEN TRAINING IN
RADIATION PROTECTION IS REQUIRED

B The 1ssues to be addressed by rulemaking:

The revised 10 CFR Part 20, Standards for Protection Agatnst Radiation,
was published on May 21, 1991, with mandatory comp)iance by January 1, 1994,
The revised Part 20 definas a *Controlled area® as an area, access to which
could be 1imited for any reason. In addition, "Occupational dose® is detined
as the dose received in a restricted area or in the course of employment in
which the individuals assigned duties fnvolve exposure to radfation and
radicactive materials. Tha staff has become aware through ts discussions

between RES, MRR, NMSS, regional staff, agreement States, and Ticensees that

these definftions have led to some co?zfsitzl {L ,V",vf 'p ,{V4
o L\w h\zu,uILu.L.//‘-' e r( 0.4,
As a £onsequence of the present definition of controlled area, some a‘f‘“‘*ﬂe. :
/ e Nam®
licensees mave S5tadtished arens to-which access {2 betng controtted for N
Aicengee: Cf:i;tzS*’J'

purposes of radiation protection, but not considering these aress as s
: f‘w
restricted areas under the requirements of Part go. Under g!;t 20, any area A
N g
for which access is controlled for radiation protection is, by definition, a \ Wi Jﬂf

, ¥
*Restricted Area.” The ters "Controlled Area® was added to acknowledge that UJ“’:LJ»;::
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considared & "restrictad area and subject to all the attendant Part 20

requirements.
(& amametir
Under the current Part 20 definttten, an {ndividual who 1s : '
occupationally exposed yet never enters a restricted ares, requiras no. PJ "
IR € A WIS

A g
training concerning radiation protection. Some 1icensees have interpreted the

definition of occupational dose to mean that an individual 1s occupationally
exposed only when in a restricted area. This, too, was not the intent of the
rule. While not uniqu.ito the revised rule, this problem has come to 1ight
now because of the focus\by licensees on compliance with new requirements. By
eliminating the phrase *in a restricted area” from the definition of
occupational dose, this confusion can be #liminated. In addition, *radiation
and/or radioactive material® should replace "radiation and radioactive
materia]® to correct a technical arror in the rule text. With thess changes,
occupational dose would then become dose received as a result of an
individual’s employment which invelves exposure to radiation and/or

radioactive material, as was intended by the revised rule.
2. The necessity and urgency of addressing the fssue:

£f, and afreement States have
Licensees, headquarters staff, ngionn sta c«‘ﬁ 2. g

advised the staff that these definitions are M’mm eeds

] M'm”th. mandatory implementation date of the
te be addressed N e A

ravised Part 20( January 1, 1994) will facilitate its smooth and efficiert

implementation. mwtmw*ﬁmfm”m"‘w -
ruls toprovieeTITTiTactory answers to questions ‘f““ by "‘M_
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wrega se limit
___provtYTBAS. The proposed changes will have no adverse impact on health and
safety of workers or the public.

3. Alternatives to rulemaking:
%‘C/sourcc of confusion 13% definition A:rft%{”rt::ffgd sk
Part 20. Were the matter one of interpretation or complexity, a regulatory
guide could be an appropriate remedy. Morcover, were the matter one of
implementation, case-by-case exemptions from the requirement might be
appropriate. However, in that the difficulty {3 iseonstedaney in the rule
itself, and all licensees are affected by the provision, the appropriate
remedy 1s rulemaking.
4. How the {ssue will be addressed through rulemeking:
V4

In Section 20.1003, the definition of a 'Contro\ﬁaroa' will be
deleted from the rule. The statement of considerations will make it clear
that a licensee has the option of controlling access to any are2 for reasons
other than radiation.protection. Likewise, the definition of "Occupational
dose® will be changed to delate reference to the Restricted ares. The staff
beliaves that the definition of "Restricted area® pnd Sipeartnictagoerae’ “
sufficient to 14mit access for purposes of radiation protectfor and that

*Occupational dose® can be received outside *Restricted areas.”
{
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*Occupational dosemagns the dose raceived by ndividual, engaged at N
"
any time in activities | 1ssion and controlled by the £ §
licensee that involve exposure dlation and/or to radicactive % 2
material from licensed an ources of radiation, whether \S\E
in the possession e licensee or other pe 3. Occupational dose > ;
| <
, 48 a patient ‘NQ
from Y
% \
_ rograms, or as a Member of the pudlic.® 2 \
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Conforming changes ®¥E necessary in the definitions of "Member of the
A
public* and "Public dose.® Sections 20.1301(2)(b), 20.1302(a), 20.1801 and

20.1802 will require minor conforming amendments.

Phas TrBimin s
A conforming change will be made to Section 19.12 W
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The effect of these amendments would te to nkn clear that
o
cb’mnctor) would

y)

J L
jlbaes

(1) individuals in the employ of a 1iconsae X

be subject to occupational dose limits and associated protection nquirmnts

and (2) members of the public would be 1imited to the public dose limit,
irrespective of their location within the licensee’s facility. In addition,

the confusion over the establishment of 'l 'Controﬂod ares" would be

4



eliminated, and the present systea of restricted and unrestricted areas
vetained. Licensees would be free to establish control of access to certain
areas for reasons other than rndio1ogig|1 protection {1f they choose, but these

areas would not be dufined in the regulations.

. How the public, industry, and NRC will be affected by the rulemaking,

including costs, benefits, occupztional exposure, and resources:

smooth and efficient implementation of the revised Part 20 will be
facilitated by these changes. Removing the impl1ed requirement to establish
Controlled areas, and simplifying the definition and administration of
occupational dose {s considered to be a reduction of burden sige-manuiee o —
B PPOCABEI R pempt- subject to the backfit rule.
o '
/ 6. NRC resources and timetable for the rulemaking:
4
It 1s estimated that 0.4 staff years of effort by RES and other offices
\ will be expended over the naxt B months to complete this rulemaking.
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Iimetable /

L(’.’ v}
Discussion of Draft Ruie Provisions g'}/’ May 20, 1993 o4 '
v

With Ajreament States ‘ S \"%M “y
Diviston Review and Office Concurrence ‘,“‘u; 20 May 30, 1993 }\“o "L 0"
Proposed Rule to EDO K | 9, 1993 / 27

po n;A;r,t.L7 Te 27
75-Uay Public Comment Period ';';47‘4 [ — July 12-Sept 30, 1993
Fina) Rule for Divisiss Review and Office Concurrence ~November 1, 1993
Final Rule to EDO for lssuance o ——DecembEr 1, 1993 -

*This schedule {3 based on an assumption that CRGR and ACRS will agree to

defer review until after public comment.
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ENCLOSURE 2
REGULATORY AGENDA ENTRY
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REGULATORY AGEMDA ENTRY

TITLE: AMENDMENTS T0 10 CFR PARTS 19 AND 20: DELETE CONTROLLED AREA
APPLY OCCUPATIONAL DOSE LIMITS ONLY TO WORKERS AND
REVISE CRITERIA ON WHEN RADIATION PROTECTION TRAINING
1S REQUIRED

CFR CITATION: 10 CFR PART 19 AND 20 (§ 20.1001 - § 20.2401)

The revised 10 CFR Part 20, Standards for Protection Against Radiation,
was published on May 21, 1991, with mandatory compliance by January 1, 1994,
The revised Part 20 defines a “Controlled area® as an area, access to which
could be 1imited for any reason. In addition, "Occupational dose® is defined
as the dose received in a restricted area or in the course of employment in
which the individuals assigned duties involve exposure to radistion and
radioactive materials. The staff has become aware through 1ts discussions
between RES, NRR, NMSS, regional staff, agreement States, and licensees that
these definitions have lad to some confusion.

As a consequence of the present definition of controlled area, some ‘ 27&*“L
)

11censees have established areas to which access {s being controlled for /;b

purpo;;s of radfation protection, but not considering these areas as A

restricted areas under the requirements of Part 20. Under Part 20, any area | ‘;a"
for which access is controlled for radiation protection s, by definition, a
*Restricted Area.® The term "Controlled Area* was added to- acknowledge that
licansees might choose to restrict access to an trea for reasons other than

radiation protection, although to do 30‘13 not a requirement. In any case,

any area to which access is controlled for radiation protection must be

considered a "restricted area" and subject to a1l the attendant Part 20

requirements.
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Under the current Part 20 definition, an individual who i3
occupationally exposed yet naver enters 2 restricted area, requires no
training concarning radiation protection. 3Some 14{censees have interpreted the
definition of occupational dose to mean that an individual 1s occupationally
exposed only when in a restricted area. This, too, was not the intent of the
rule. While not unigue to the revisad rule, this problem has come to 1ight
now because of the focus by licensess on compliance with new requirements. By
eliminating the phrase "in a restricted area® from the definition of
occupational dose, this confusion can De eliminated. In addition, "radiation
and/or radioactive material® should replace "radiation and radioactive
material® to correct a technical error in the rule text. With these changes,
occupational dose uuu\d’then become dose rﬁcgivod as & result of an
fndividual’s mmomonguhichﬁné‘ﬁﬁ:{;ﬁ\fna i:’gﬁﬁido: éfd?o'r ;

radioactive material, as was intended by the revised rule.

The proposed deletion of the tarm "controlled area® and change to the

definition of occupational dose will have no adverse fmpact on health and z}
safety of workers or the public. Pm‘
P
o/
, / (w
Timetables /
Discussion of Oraft Rule Provisions May 20, 1993 '
with Agreement States /
Diviston Review and Office Concurrance > May 30, 1993 -
Proposed Rule to EDO _ June 9, 1993*
78-Day Public Comment Period July 12-Sept 30, 1993
Fina) Rule for Division Review and Offige Concurrence  November 1, 1993
Final Rule to EDO for Issuance December 1, 1993

* This schedule 1s based on an assumption that CRGR and ACRS will agree to
defar review until after public comment.




The Atomic Energy Act of 1954, the Energy Reorganization Act of 1974, and the

Administration Procedures Act.

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES:
Expected to facilitate smooth and efficient implementation of revised Part 20

by all 1icensees, with no impact on health and safety of workers or public.

AGENCY CONTACT:
Alan K. Roacklein

O0ffice of Nuclear Regulatory Research




