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MEMORANDUM _FOR: Clemens J. Heltemes, Deputy Director

!
for Generic Issues and Rulemaking

iOffice of Nuclear Regulatory Research

FROM: Anthony T. Gody, Acting Director )_

Program Management, Policy Development
and Analysis Staff ;

1Office of Nuclear Reactor Regulation
|

SUBJECT: 0FFICE CONCURRENCE ON INITIATION OF RULEMAXING
FOR 10 CFR PART 20

i

Following receipt of the proposed rule change package for Part 20, cognizant
RES personnel agreed to a meeting with NRR and NMSS personnel to discuss the
full list of changes proposed by NRC personnel. This meeting is scheduled for

)March 30, 1993.

NRR review and comment will be provided on any modified rule change package I
developed subsequent to the March 30, 1993 meeting.

.

!

Original signed by R. Wessman
for Anthony T. Gody, Acting Director

, Program Management, Policy Development
and Analysis Staff
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I agree that the schedule needs to be revised, but I don't think
it should take 8 weeks from now to get division review and office
concurrence on the proposed rule. Alan is supposed to have it
all but written. Also, once we have division review and office
concurrence,.4 weeks to walk it over to Taylor seems a bit much.

The second topic is the backfit issue. I will instruct Alan to
write a paragraph on backfit saying that some believe this is
backfit, but revision of procedures would only be necessary if
the licensee had misinterpreted the rule to allow > 2 mr/hr in
controlled areas. Those who interpreted the rule properly, that
a controlled area is an otherwise unrestricted area for which
access could be controlled for reasons other than radiation
protection, would not need any revision to existing procedures.
This rulemaking does not preclude the use of controlled areas, it
does make it more clear that controlled areas must meet the

'

criteria for unrestricted areas.

Third, the rect of their comments are inconsequential and Alan
has dealt with them adequately.

. . -. - __ , _ . _ . .. . _ . . _ .- ...
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MEMORANDUM FOR: James R. Taylor

Executive Director for Operations My/'

'

FRON: Eric S. Beckjord, Director
Office of Nuclear Regulatory Research

|
3

,

SUBJECT: INITIATION 0F RULEMAXING - AMENDNENTS TO 10 CFR PARTS 19 AND |

20 70 DELETE CONTROLLED AREA, TO APPLY OCCUPATIONAL- .-
DOSE LINITS TO WNtKERS AND TO REVISE CRITERIA ON WiEN !

RADIATION PROTECTION TRAINING IS REQUIRED )

The revised 10 CFR Part 20, Standards for Protection ainst Radiation, was
published on May 21, 1991, with mandatory compliance January 1, 1994 The
revised Part 20 defines a " Controlled area" as an area, access to which could
be limited for any reason. In addition, " Occupational dose' is defined as the
dose received in a restricted area or in the course of employment in which the.

individuals assigned duties involve exposure to radiation and radioactive ~
materials. The staff has become aware through its discussions between RES,.
HRR, NMSS, regional staff, Agreement States, and licensees that these
definitions have led to'some confusion. >

Some licensees have interpreted the revised Part to to permit the use of the ,

tens ' Controlled area" for controlling access for any purpose, including
radia ion protection.: This is not the intent of the rule. The intent of the'

revised Part 20 is that any area for which access is controlled for-radiation .

protection is, by definition, a ' Restricted area.' The tem ' Controlled area"
was added to acknowledge that licensees might choose to restrict access to-an
area for reasons other than radiation protection althohh it is not a

.

N.'
,

requirement. Numerous and.A's have been devot to this issue, and
,

1h cupationall M b ,-i r he ur nt :
requires no trainin

s a restricted area $ ave interpreted the gefinition of ~.hgexposad, yet never ent-

Some licenseesprotection risk or ALARA.
occupation 1 dose to mean that an individual-is occupationally exposed when in-

-

,

~'-

a restricted area or rforming assigned tasks (such as surveys), but-not
fpc ationally exoos when doina othar functions of their: occupations.-such

w, m.O. e tM :: "re W n_-3 This, too. was not the intent of -
e rme un11e not unique to the rev' sad rule, the problem has come to light,

now beca se of the foc by licensees on compliance with new requirements. By 'Y.-

t "in a restrJeted area or" -I "M: Inf fit h"1 -

elimina?ngthephrascit::" from the definition of 0ccupational dose, this confusion can'
- -

+

-- "4

l be e"i nated. In addi$1 oar ' radiation'andfor radioactive materia 1' should
-

repla " radiation and radioactive material to correct a technical. error in
the r le text. With these change occupational. dose would :bhase become dose . ,

ved as a result of an indivi sal's employment which involves exposure to .I roc
ation and/or radioactive materfal, as was intended by the revised rule.L ra

,
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James A. Taylor p1179X2
1

These changes would also make it clear that a member of the public cannot be
permitted to exceed the public dose limit just by entering a restricted area.

Subject to your approval', ! plan to initiate a high priority rulemaking to !

delete the definition of " Controlled area * and make appropriate conforming |

revisions where the term is used in the revised Part 20. The statement of
considerations will make it clear that licensees have the option of
establishing controlled areas, access to which is controlled for reasons other
than radiological. In addition, the rulemaking would revise the definition of
' Occupational dose' to delete reference to the " Restricted area" so that the

|occupational dose limit and its associated provisions, such as training and
badging requirements, would apply to an individual who was engaged at any time (
in activities that are licensed by the Commission, controlled by the licensee, |

and involve exposure to radiation and/or to radioactive material.
Section 19.12, " Instruction to Workers,' will be revised so that training -

commensurate with the hazards present will be provided to all persons who will
be occupationally exposed rather than just to individuals who will be working
in or freqqenting any portion of a testricted area.

I believe that these changes will remedy considerable confusion associated
with the revised Part 20 and will not have,an adverse impact on the health and
safety of workers or the public. Removing the taplied requirement to
establish Controlled areas, and simplifying the definition and administration
of occupational dose is considered to be a reduction of burdeng411 require.
no-qtw=pmeed=. d h th= =t a backfit subject to the backfit rule. I
e inva that this rule would be most useful if it is published in final form

prior to January 1,1994, which .ts the date when all licensees must implement
the revised 10 CFR Part 20. I also believe that this action falls within the .

ED0's jurisdiction to authorize publication ~.' ~ The enclosed schedule reflects
these assumptions. - 7%

halHhowuerpmepeer reador heneces ny&'t,*
4prewsc.fAc>r geeeda156. g 3 .' y ,

f"M dddd # D Eric 5. Seckjord, Dire'etor *'

%- '~
~ office of Nuclear Regulatory Research
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ENCLOSURE 1

JUSTIFICATION FOR RULEMAKING
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JUSTIFICATION FOR RULEMAKING

AMENDHENTS TO 10 CFR PARTS 19 AND 20 (i 20.1001 - 120.2401) TO DELETE
CONCEPT OF CONTROLLED AREA AND TO APPLY OCCUPATIONAL DOSE LlHITS ONLY WHEN
REQUIRED BY CONDITIONS OF EMPLOYMENT AND REVISE CRITERIA ON WHEN TRAINING IN
RADIATION PROTECTION IS REQUIRED ,

1. The issues to be addressed by rulemaking:

The revised 10 CFR Part 20, Standards for Protection Against Radiation,

was published on May 21, 1991, with mandatory compliance by January 1,1994.

The revised Part 20 defines a ' Controlled area" as an area, access to which

could be limited for any reason. In addition ' Occupational dose' is defined

as the dose received in a restricted area or in the course of employment in

which the individuals assigned duties involve exposure to radiation and

radioactive materials. The staff has become aware through its discussions

between RES, NRR NMSS, regional staff, agreement States, and licensees that
|k- 9DM kr'g 'these definitions have led to some confusion.

As a ensequence of the present definition of controlled area, some,

ljcenigtes. traveT5tibitiheParsas tcMdch access it being--c+rrt-roMed for
b*y ,

Yf
purposes of radiation protection, but not considering these areas as g

'

restricted areas under the requirerients of Part 20. Under Part 20, any area |b )for which access is controlled for radiation protection .is, by definition, a

' Restricted Area." The term "Contro11e4 Area" was added to acknowledge that JM h

licensees might choose to restrict access to an area for reasons other than g 'r/
-

In any case.j / {0
-|| p

p

J, -
jradiation protection, although to do so is not a requirement.

r

ptany area to which access is controlled for radiation protection must be,

9f k,3

sfj .

-.} . gyhi - . -.-
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considered a " restricted area" and subject to all the attendant part 20

requirements.s,

W. \ 9, W ,

Under the current Party definitiefr, an ir,dividual who is
PJoccupationally exposed yet never enters a restricted area, requiren na

1%.t"U
traint g concerning radiation protection. Some licensees have interpreted theA
definition of occupational dose to mean that an individual is occupationally

exposed only when in a restricted area. This, too, was not the intent of the

rule. While not unique to the revised rule, this problem has come to light

now because of the focus by licensees on compliance with new requirements. By

eliminating the phrase "in a rest'ricted area" from the definition of

occupational dose, this confusion can be eliminated. In addition, " radiation

and/or radioactive material" should replace " radiation and radioactive

material" to correct a technical error in the rule text. With these changes. |
'

|occupational dose would then become dose received as a result of an

individual's employment which involves exposure to radiation and/or

radioactive material, as was intended by the revised rule.

2. The necessity and urgency of addressing the issue:

1.icensees, headquarters staff, regional staff, and sement states have
. . os . < y, 74.4 r Q. w, .t.<g

advised the staff that these definitions are te de @ S. 4 W c nN;ica heads
O

to be addressedrmma voing aw & the mandatory implementation date of the
o, uk 4

revised Part 20[Janua'ry 1,1994) w444 facilitate its smooth and efficier.t
.

implementation. huv,m ,jijn daff nas ivund li. difficuit to use tne revie:d
__

_Ig1A_to + w iue satisfactory answers to questions gesed by the puvi" A _

,

f QFt,,2 W
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A The proposed changes will have no adverse impact on health and -

safety of workers or the public.

.

3. Alternatives to rulemaking: ,

|
!

no yk new af bru h-* IM arew'
A source of confusion is 4asenede4 ant definition in the revised

Part to. idere the matter one of interpretation or complexity, a regulatory

guide could be an appropriate remedy. Moreover, were the matter one of

implementation, case-by-case exemptions from the requirement might be
-

appropriate. However, in that the difficulty is. imeoneeseeney-in the rule d.

itself, and all licensees are affected by'the provision, the appropriate

remedy is rulemaking.

4. How the issue will be addressed through rulemaking:.

)

In Section 20.1003, the definition of a " Control area" will be ,

b. |
'

deleted from the rule. The statement of considerations will make it clear j

that a itcensee has the option of controlling acc'ess to any area fer reasons.

other than radiation. protection. Likewise, the definition of "0ccupational
.,

.

dose" will be changed to delete reference to the Restricted area. The staff ,
l.s

believes that the definition of ' Restricted area" And "" ;;,''',' ==" *ae--

*

sufficient to limit access for purposes of radiation protedtfon and that

' Occupational dose" can be received outside " Restricted areas."
I

.

'

i
-

*
i

j
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he definition of " Occupational dose * would be changed to' read as

follows:

" Occupational dose. ns the dose received by ndividual, engaged at 9
vK

any time in activities 1 'ed by the ission and controlled by the- T'
Y

,

I
licensee that involve exposure diation and/or to radioactive

.

material from licensed an unlicense ources of radiation, whether .

in the possession a licensee or other pe s. occupational dose yj
does not in e dose received from background radia , as a patient '

} 'Nfrom ical practices, frou voluntary participation in me 1 research

rograms, or as a Member of the public." ]
b

,
1)WNAr-

Conforming changes a necessary in the definitions of " Member of.the %
public" and "Public dose." Sections 20.1301(2)(b),20.1302(a),20.1801and

-

,

'

20.1802 will require minor conforming amendments.
.

'

pa %/&nawrs
A conforming change will be made to Section 19.12 _ d:':t: e: ;N- w

M. u e.1e. prwf,e ws/h..7.%e //aM.... sf.nr.ss..y.f...ws7/ A.n:O' en 4m a.. ay
- .. - . . . . . e ... .

$.A . W-?%8? .

S f ' 5 % g. m .y u -6yq hf,im M H "
.

The effect of these amendments would be to make clear that--

I
(1) individuals in the employ of a licensee-(d ':'c6ntractof)would
be subject to occupational dose limits and assoc 15ted protection ' requirements

i . .
.

and (2) members of the public would be limited.to the public dose limit,
.

In addition,
- trrespective of their location within the licensee's facility.s. ..

the confusion over the establishment of a " Controlled area" would be
'

4
'

.

s

4

i .
,

'
-

. - - -
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eliminated, and the present system of restricted and unrestricted areas

retained. 1.icensees would be free to establish control of access to certain 1

areas for reasons other than radiological protection if they choose, but these

areas would not be dufined in the regulations.

-

5. How the public, industry, and NRC will be affected by the rulemaking,

including costs, benefits, occupttional exposure, and resources:

Smooth and efficient implementation of the revised Part 20 will be

facilitated by these changes. Removing the implied requirement to establish

Controlled areas, and simplifying the definition and administration of .

occupational dose is considered to be a reduction of burden '1 -_ '~m ._

- r.g7m=hw..-- ,. ...c. xt subject to the backfit rule.
"

d

6. NRC resources and timetable for the rulemaking:

It is estimated that 0.4 staff years of effort by RES and other offices

will be expended over the next 8 months to complete this rulemaking.

'

u , }n ve er, seme PW'r m /cr |id6ksd83 W/Wp#)
h FCV/J6 g upf/~pc.edWCS) i .

.

bc.o daeWIP
-the rule s eM

i

.

t

5i
-

,

i . . . . ....
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-
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Timetable '

k[ .

Hay 20, 1993Discussion of Oraft Rt:1e Provisions

With Agreement States &. f
Olvision Review and Office Concurrence jd 30 0 -Hay-30,1993 yo f'f-

p
d9, 1993*

Proposed Rule to EDO g

/ / g2'ly 12-Sept 30,1993
"

Ju75-Lay Public Coment Period 347
Final--Rule-for-Divitics-Review and-office-Concurrence-November-1r-1993-

- - -Cacember77-1-993 --Anti Ruts to ED0 lor _lisuance.

*This schedule is based on an assumption that CRGR and ACRS will agree to

defer review until after pubite coment.
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ENCLOSURE 2

REGULATORY AGENDA ENTRY

a:

*
e. ee.e

4

I
s

.a

t..

hs

.

i -

1 '.._. .. . _.... . _ _ _ . _ _ . . . _ _ . -
1 . _ _.. . . . . . _ _ . _ _

' !!Il 13: 13 il!'fM T!N M0'!d nd 95:20 ES-20-90.



.

PDR

REGULATORY AGENDA ENTRY

TITLE: AMENDMENTS TO 10 CFR PARTS 19 AND 20: DELETE CONTROLLED AREA
APPLY OCCUPATIONAL 00SE LIMITS ONLY TO WORKERS AND
REVISE CRITERIA ON WHEN RADIATION PROTECTION TRAINING
IS REQUIRED

-

iffLCITATION: 10 CFR PART 19 AND 20 (120.1001 - 120.2401)

The revised 10 CFR Part 20, Standards for Protection Against Radiation,

was published on May 21, 1991, with mandatory compliance by January 1,1994.

The revised Part 20 defines a " Controlled area" as an area, access to which

In addition, " Occupational dose" is definedcould be limited for any reason.

as the dose received in.a restricted area or in the course of employment in

which the individuals assigned duties involve exposure to radiation and {

radioactive materials. The staff has become aware through its discussions j

between RES, NRR, NKSS, regional staff, agreement States, and licensees that |

these definitions have led to some confusion.
/. i

/ .|

As a consequence of the present definition of controlled area, some .
e- |

licensees havs established areas to which access is being controlled for /

purposes of radiation protection, but not considering these areas as SAj
restricted areas under the requirements of Part 20. Under Part 20, any area ( /

,

#
for which access is controlled for radiation protection is, by definition, a

" Restricted Area." The term " Controlled Area" was added to-acknowledge that
*

licensees might choose to restrict access to an area for reasons other than

radiation protection, although to do so# s not a requirement.1
In any case,

any area to which access is controlled for radiation protection must be

considered a " restricted area" and subject to all the attendant Part 20

requirements.
.

.

I . _ . - . . . . . . . . . _ _ _ . ..
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Under the current Part 20 definition, an individual who is

occupationally exposed yet never enters a restricted area, requires no

training concerning radiation protection. Some licensees have interpreted the

definition of occupational dose to mean that an individual is occupationally

exposed only when in a restricted area. This, too, was not the intent of the

rul e. While not unique to the revised rule, this problem has come to light

now because of the focus by licensees on compliance with new requirements. By

eliminating the phrase "in a restricted area * from the definition of

occupational dose, this confusion can be eliminated. In addition, " radiation

and/or radioactive material" should replace ' radiation and radioactive

material" to correct a technical error in the rule text. With these changes,

occupational dose would then become dose received as a result of an
& an i dMduaJS asn neddahes - <

individual's employment which invo"1ver exposure to $adiation and/or
.

A b
radioactive material, as was intended by the revised rule.

The proposed deletion of the term " Controlled area" and change to the

definition of occupational dose will have no adverse impact on health and ,/T'.
! #

safety of workers or the public.

Timetablei

Discussion of Oraft Rule Provisions
May 20,1993 ;

with Agreement States May-30,1993( *

--

Division Review and Office Concurrence June 9, 1993*
.

Proposed Rule to EDO July 12-Sept 30,1993'

75-Day Public Comment Period November 1, 1993Final Rule for Division Review and Offige Concurrence December 1, 1993
Final Rule to EDO for Issuance

* This schedule is based on an assumption that CRGR and ACRS will agree to
defer review untti after public concent.
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LEGAL AUTHORITY:

The ' Atomic Energy Act of 1954, the Energy Reorganization Act of 1974, and the

Administration Procedures Act.

.

EFFECTS ON SMALL BUSINESS AND OTHER ENTITIES: ,

Expected to fact 11 tate smooth and efficient implementation of revised Part 20
'

by all licensees, with no impact on health and safety of workers or public.
,

AGENCY CONTACT:

Alan X. Roacklein

office of Nuclear Regulatory Research

.
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