UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 206650001

frg 2o 1994

Mr. William J. Sinclair, Director
Division of Radiation Control
Department of Environmental Quality
State of Utah

168 North 1950 West

P.0. Box 144850

Salt Lake City, Utah 84114-4850

Dear Mr. Sinclair:

I am responding to your letter of January 27, 1994, concerning the

U.S. Nuclear Regulatory Commission's public participation process in
radioactive materials licensing. In that letter, you indicated that the State
of Utah did not believe that the NRC process for public participation was
sufficient. You also included several recommendations that the State of Utah
believed would improve the NRC public participation process.

As noted in the attachment to your letter, NRC approved three license
amendments for the UMETCO White Mesa Uranium Mill in Blanding, Utah that
allows the licensee to receive uranium or thorium mill waste for disposal or
reprocessing through the mill. Consistent with federal requirements, these
amendments did not need to be noticed for public comment. In reviewing your
comments on the experiences in Utah, I can understand your view that more
pubiic involvement would be appropriate.

In reviewing federal requirements regarding public notification of licensing
actions, we find that our past actions are consistent with our regulations and
requirements under the National Environmental Policy Act. However, in order
to foster better communication with the State, we will notify you directly and
NRC will issue Federal Register Notices (FRNs) for mills in Utah upon both the
receipt and the final resolution of a license amendment for a significant
action, such as disposal of in situ waste material or significant changes to
an approved reclamation pian. The FRN issued upon receipt of a significant
license amendment will serve notice, under 10 CFR 2.1205(c)(1), that
interested parties have 30 days to file a petition for hearing. The FRN
issued at the final resolution of the license amendment will be for
information purposes. In addition, where the license amendment raises
significant or controversial issues, NRC would be willing to attend public
meetings, as appropriate. The recent meeting you attended in Moab, Utah is an
example of such activities.
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William J. Sinclair 2

I believe that these steps coupled with the frequent interactions the staff
has been undertaking with the State of Utah in the NRC's review of uranium
recovery activities in Utah, will ensure a sound and effective working

relationship. 1 trust that this reply clarifies NRC’s position in this matter
and responds to your concern,

Sincerely,

ol signed h?
' st 44 1SOUT6r0
Robert M Bernero Director

Office of Nuclear Material Safety
and Safeguards

TICKET: LLWM 94-013
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also included, for your information, a copy of the draft "Staff Meetings Open
to the Public; Proposed Policy Statement." 1 believe that these steps coupled
with the ongoing interactions the staff has been undertaking with the State of
Utah in the NRC's review of uranium recovery activities in Utah, demonstrate a
sound and effective working relationship. Bec.use NRC does dbt implement the
regulatory program of states, if the State of Utah still believes that a
process similar to the one it uses on other licensees is needed, NRC would
recommend that the State of Utah apply for agreement stgte status for uranium
recovery activities. ,

I trust that this reply clarifies NRC's position vn this matter and responds
to your concern.

Sincergﬁy,

(/v

Rébert M. Bernero, Director
Office of Nuclear Material Safety
- and Safeguards

tnclosures: As stated
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also included, for your information, a copy of the draft "Staff Meetings Open
to the Public; Proposed Policy Statement.” 1 believe that these steps coupled
with the ongoing interaction: the staff has been undertaking with the State of
Utah in the NRC's review of uranium recovery activities in Utah, demonstrate a
sound and effective working relationship. Because NRC does not implement the
regulatory program of states, if the State of Utah still believes that a
process similar to the one it uses on other licensees is needed, NRC would

recommend that the State of Utah apply for agreement state status for uranium
recovery activities.

I trust that this reply clarifies NRC’s position in this matter and responds
to your concern.

Sincerely,

Robert M. Bernero, Director
Office of Nuclear Material Safety
anu Safeguards
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