UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

In the Matter of ) Docket No. 50-244

) (Provisional Operating
Rochester Gas and Electric Corporation ) License No. DPR-18)
89 East Avenue ;

Rochester, New York 14649

ORDER 1:-“OSING CIVIL MONETARY PENALTIES

I

Rochester Gas and Electric Corporation, 89 East Avenue, Rochester,
New York (the "licensee") is the holder of Provisional Operating
License No. DPR-18 (the "license"), which authorizes the licensee
to operate the R. E. Ginna Nuclear Power Plant in Wayne County, New
York, under certain conditions specified therein. The license was
issued on March 1, 1972, and continues in force under a timely
application for a full term operating license.

II
An inspection of the licensee's activities under the license was conducted
on January 30 - February 3, and February 13-17, 1978. As a result of
the inspection, it appears that the licensee has not conducted its
activities in full compliance with the conditions of the license and
with the requirements of the Nuclear Regulatory Commission's Standards
for Protection Against Radiation," Part 20, Title 10, Code of Federal

Regulations. A written Notice of Violation was served upon the licensee
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by letter dated May 1, 1978, appended heretc as Appendix I, specifying
the items of noncompliance in accordance with 10 CFR 2.201. A Notice of
Proposed Imposition of Civil Penalties dated May 1, 1978, was served
concurrently upon the licensee in accordance with Section 234 of the
Atomic Energy Act of 1954, as amended, (42 U.S.C. 2282), and 10 CFR
2.205, incorporating by reference the Notice of Violation, which stated
the nature of the items of noncompliance and the provisions of NRC
regulations and license conditions with which the licensee was in

noncompliance.

A letter, dated M.y 23, 1978, in response to the Notice of Violation and
Notice of Proposed Imposition of Civil Penalties was received from the
Ticensee and is appended hereto as Appendix II.

I11
Upon consideration of the answer received and the statements of fact,
explanation and argument in denial or mitigation contained therein, the
Acting Director of the Office of Inspection and Enforcement has deter-
mined that the penalties proposed for the items of noncompliance des-
ignated in the Notice of Viclation as Items I, II, III, IV, VI, VII,
VIII and X should be imposed. The proposed penalty for Item V of Three
Thousand Dollars ($3,000) and the proposed penalty for Item IX of Four
Thousand Dollars ($4,000) have been remitted.



IV

In view of the foregoing and pursuant to Section 234 of the Atomic
Energy Act of 1954, as amended, (42 U.S.C. 2282), and 10 CFR 2.205,
IT IS HERE3Y ORDERED THAT:

The licensee pay civil penalties in the total amount

of Twenty-Four Thousand Dollars ($24,000) within twenty

(20) days of the date of receipt of this Order, by check,

draft, or money order payable to the Treasurer of the

United States and mailed to the Acting Directer of the

Office of Inspection and Enforcement.

v
The licensee may, within twenty (20) days of the receipt of this Order
request a hearing. If a hearing is requested, the Commission will
issue an Order designating the time and place of hearing. Upon failure
of the licensee to request a hearing within twenty (20) days of the date
of receipt of this Order, the provisions of this Order shall be effec-
tive without further proceedings and, if payment has not been made by
that time, the matter may be referred to the Attorney General for
collection.
VI

In the event the licensee request a hearing as provided above, the

issues to be considered at such hearing shall be:



(2) whether the licensee was in noncompliance with the
Commission's regulations and the conditions of the
license in the respects set forth as Items I, II, III,
IV, VI, VII, VIII and X in the Notice of Violation
referenced in Section II above; and

(b) whether, on the basis of such items of noncompliance,

the order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

\ \y//??’/’/lj .
,dohn G. Davis -
*Acting Director

Office of Inspection

and Enforcement

Dated at Bethesda, Maryland
this 2& day of dotyer 1578
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During the past three years, a total of sixty-eight items of noncompliance
were identified. These included one violation, forty-four infractions

and twenty-thrae deficiencies. Civil penalties of $10,000 were imposed

in August 1975 because of your failure to implement an effective radiation
safety program to control exposures to contract personnel. Seventeen of
the sixty-eight items in the past three years were associated with the
radiation protection program--these seventeen do not include the ten items
described in Appendix A.

while in the past no single one of these events has directly jeopardized
public health and safety, we are concerned that existing apparently
inadequate contrals, which have resulted in the numerous and repetitive
items of noncompliance, may lead to more serious situations. Therefore,
in your reply to this letter give particular attention to describing
those actions you have taken or plan to take to improve your controi of
the radiation safety program and to prevent further noncompliiance. We
are particularly interested in planned improvements to better control
activities in high radiation areas and to improve communication and
supervision among the operating, maintenance, and health physics
organizations performing and controlling such activities.

We are concerned with the numerous items of noncompliance in the
radiation protection activities that accurred over the past three years;
the number and repetitive nature of some of them show, in our view,
inadequate- attention by your management to proper and effective controls
in the radiation protection program. We intend to augment the NRC
inspection effort at the R. E. Ginna Nuclear Power Plant to make a
comprehensive evaluation of your corrective actions.

In accordance with Section 2.790 of the NRC's "Rules of Practice,”
Part 2, Title 10, Code of Federal Regulations, a copy of this letter
and the enclosures will be placed in the NRC's Pubiic Dccument Room.

Sincerely,
J "/u'..A..\
e —,

Ernst Volgenau

Director

Qffice of Inspection and
Enforcement

Enclosures: (See next page)
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Enclosures: .

1. Appendix A, Notice of
Violation

2. Appendix B, Notice of
Proposed Imposition
of Civi]l Penalties

3. Appendix C, Enforcement
History

MAY 1 978

APPEDIX I



APPENDIX A
NOTICE OF VIOLATION

Rochester Gas and Electric Corporation Docket No. 50-244

This refers to the inspection conducted by representatives of the Region
I (Philadelphia) office at the R. E. Ginna Nuclear Power Plant, Ontario,
New York, of activities authorized by NRC License No. OPR-18.

During this inspection conducted on January 30 - February 3, and February
13-17, 1978, the following apparent items of noncompliance were identified.

I. 10 CFR 20.101, “Exposure of individuals to radiation in restricted
areas,” requires in section (a) that the dose to the whole body of
an individual in a restricted area be limited to one and cne-
quarter rems per calendar quarter, except as provided in paragraph
(b) of that section. Paragraph (b) allows a dose to the whole bocy
of 3 rems per calendar gquarter provided certain specified conditions
are met. One of these conditions is that the individual's accumulated
occupational dose to the whole body be detarmined on Form NRC-4, or
on a clear and legible record containing all the informaticn required
by that form.

Contrary to the above, at least ten individuals received a dose to
the whole body in excess of 1.25 rems but Tess than 3 rems during
the second gquarter of 1977, and the individuals' accumulated
occupational doses to the whole body had not been determined in
the manner prescribed.

This is an infraction (Civil Penalty $4,000).

II. 10 CFR 20.201, “Surveys," requires that each licensee make or cause
to be made such surveys as may be necessary for him to comply with
the regulations of 10 CFR 20. As defined in 10 CFR 20.201 section
(a) "survey" means an evaluation of the radiation hazards incident
to the production, use, release, disposal, or presence of radicactive
materials or other sources of radiation under a specific set of
conditions.

APPENTIX I
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[1I.

Iv.

Contrary to the above, no evaluation was made of radiation
doses received during the one month period for which “ive
individuals lest their film badges during the second juarter
of 1977. This evaluation was necessary for compliance with
10 CFR 20.101, 10 CFR 20.408, and 10 CFR 20.409.

This is an infraction (Civil Penalty $3,500).

10 CFR 20.203, “Caution signs, labels, signals, and controls,"”
requires in (b) that each radiation area be conspicuously posted

with a sign or signs bearing the radiation caution symbol and the
words “Caution, Radiation .Area." 10 CFR 20.202 section (b)(2)

defines a “Radiation Area" as any area, accessible to personnel, in
which there exists radiation, originating in whole or in part

within licensed material, at such levels that a major portion of

the body could receiye in any one hour a dose in excess of 5 millirem.

Contrary %o the above, on January 31, 1978, an area outside the

perimeter fence of the Upper Radwaste Storage Area, where radiation
Tevels of § mrem/hr existed for more than one hour, was not posted
as required.

This is an infraction (Civil Penalty $3,500).

10 CFR 20.408, "Reports of personnel exposure on termination of
employment or work," requires that when an individual assigned to
work at the Ticensee's facility .erminates his work assignment, the
licensee furnish a report of the individual's exposure to radiation
and radicactive materials to the Director of I[nspection and Enforce-
ment within 30 days after the exposure has been determined ar 90
days after the date of termination of work, whichever is earlier.

Contrary to the above, as of February 2, 1978, reports of exposure

to radiation and radicactive material for two individuals, who
terminated their work assignments in October 1977, were not furnished
to the Oirector of Inspection and Enforcement.

This is a deficiency (Civil Penalty $1,500).

10 CFR 71.3, "Reguirement for license," requires that no licensee
subject to the regulations in this part shall (a) deliver any
Ticensed materials to a carrier for transport or (b) transport
Ticensed material except as authorized in a general license or
specific license issued by the Commission, or as exempted in this
part.

APPENDIS I
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Contrary to the above, on April 13, 1977, the licensee delivered
460 Ci of licensed material to a carrier for transport without
authorization in a general or a specific license and no exemption
in 10 CFR 71 was appliicable.

This is an infraction (Civil Penalty $3,000).

VI. 10 CFR 20.401, "Records of surveys, radiation monitoring, and
disposal," requires in section (a) that each licensee maintain
records showing the radiation exposures of all individuals for whom
personne! monitoring is required, under 10 CFR 20.202 on Form NRC-
5, in accordance with the instructions contained on that form or on
a clear and legible record containing all the information required
by Form NRC-5.

Contrary to the above, as of February 17, 1978, exposure records

for individuals required to be monitored were not maintained on

Form NRC-5 nor on a clear and legible record containing all the
information required by Form NRC-5. Specifically, the Ginna,
“yisitor's Film Badge Pecord,” Form 48-58, used to record exposures
of non-station personnel did not contain information called for in
items 5, 6, 7, 9, 10, 11, and 13 thru 18 of Form NRC-3, and the
Ginna, "Current Occupational Radiation Exposure," Form 49-27, used

to record exposures of station perscnnel, did not contain information
called for in items 7 and 13 of Form NRC-S.

This is a deficiency (Civil Penalty $1,000).

VII. Technical Specification 6.13, "High Radiation Area,” requires in
section 1.a that each High Radiation Area in which the intensity of
radiation is 1000 mrem/hr or less be barricaded and conspicucusly
posted as a High Radfation Area.

Contrary to the above, on January 30, 1978, the Pressurizer Cubicle
and an area in the basement adjacent to the Prassurizer Spray Tank
had radiation intensities of 175 and 250 mrem/hr respectively and
were not barricaded or posted as High Radiation Areas.

This is an infraction (Civil Penalty $4,000).
VIII.Technical Specification 6.13, "High Radiation Area," requires in
section 1.b that each High Radiation Area in which the intensity of

radiation is greater than 1000 mrem/hr shall be provided with
locked doors to prevent unauthorized entry.

APPERIX I
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Contrary to the above, on January 30, 1978, an area in the basement
containment near the Regenerative Heat Exchanger had radiation
intensities as high as 1500 mrem/hr and did not have locked docrs
to prevent unauthorized entry.

This is an infraction (Civil Penalty $2,500).

Technical Specification 6.11, "Radiation Protection Program,”
requires that radiation control procedures shall be prepared and
made available to all station personnel and other persons who may
be subject to radiation exposure at the station and the progdram
shall be adhered to for all operaticns involving personnel radiation
exposure.

A. Procedure HP-6.2, Revision 0, dated October 5, 1976, "Pasting
of Contaminated and Airborne Areas," requires, in step VI 1.,
that areas with smearable contamination greater than 10,000
dpm/100cmé shall be barricaded and posted as contaminated
areas, and requires in step VI 2. that areas with surface
contamination greater than 100,000 dpm/100cmé shall be barricaded
and posted with a "Caution, Airborne Radiocactivity" sign.

Contrary to the above, on February 2, 1978, the Non-Regenerative
Heat Exchanger Cubicle and the Radwaste Staorage Tank Cubicle

had smearable contamination levels of 12,000 and 36,000 dpm/100cm?
respectively, and were not posted as contaminated areas, and

the Waste Evaporator Room and Waste Holdup Tank Rcom had

surface contamination Tevels of 112,000 and 132,000 dpm/100cm2
respectively and were not posted with a "Caution, Airborne
Radioactivity” sign.

8. Procedure A-1.1, Revision 3, dated March 28, 1977, "Locked
Radiation Areas," requires, in section 3.4, that when entry to
a locked high radiation area is necessary, the Shift Foreman
will authorize the issuance of the appropriate key and that
all items on the Key Log be completed.

Contrary ta the above, on February 2, 1978, a key to the Waste
Evaporator Room, a locked high radiation area, was issued to
allow entry of four individuals to work under Special Work
Permit 143, and no items on the Key Log were completed.

This is an infraction (Civil Penalty $4,000).
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X. Technical Specification 5.4, "Training," requires that a retraining
and replacement training program for the facility staff shall be
maintained under the direction of the Training Coordinator and
shall meet or exceed the requirements and recommendations of Section
§.5 of ANSI N18.1-1971. Procedures A-30.9 and A-50.9.2, developed
pursuant to this technical specification, establish the details of
the retraining and replacement training program for the Non-Licensed
staff, and lists ten lecture topics which are specified to be
presented at least once during the two year cycle.

Contrary to the above, the retraining and replacement training
program for members of the Health Physics Staff was not maintained
for the two year cycle beginning March 1976. Of the ten lecture
topics to be presented at least every two years, one was presented
in March 1376. None of the other lectures have been presented as
of March 17, 1978.

This is an infraction (Civil Penalty $3,000).

This notice of vieclation is sent to Rochester Gas and Electric Corporation
pursuant to the provisions of Section 2.201 of the NRC's "Rules of
Practice," Part 2, Title 10, Code of Federal Regulations. Rochester Gas
and Electric Corporation is hereby required to submit to this office
within twenty (20) days of the receipt of this notice, a written statement
or explanation in reply, including for each item of noncompliance, (1)
admission or denial of the alleged items of noncompliance; (2) the

reasons for the items of noncompliance if admitted; (3) the corrective
steps which have been taken and the results achieved; (4) corrective

steps which will be taken to avoid further items of noncompliance; and

(5) the date when full compliance will be achieved.
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APPENDIX B
NCTICE OF PROPQOSED I[MPOSITION OF CIVIL PENALTIES

Rochester Gas and Electric Corporation Docket No. 50-244

This office has considered the enforcement options available to the
NRC including administrative actions in the form of written notices
of violation, civil monetary penalties, and orders pertaining to the
modification, suspension or revocation of a licensz. Based on these
considerations we propose to impose civil penalties pursuant to
Section 234 of the Atomic Energy Act of 1954, as amended, (42 USC
2282), and to 10 CFR 2.205 in the cumulative amount of Thirty Cne
Thousand Dollars ($31,000), for the specific items of noncompliance
set forth in Appendix A to the cover letter. In proposing to impose
c¢ivil penalties pursuant to this section of the Act and in fixing

the proposed amount of the penalties, the factors identified in the
Statements of Consideration published in the Federal Register with
the rule making action which adopted 10 CFR 2.205 (36 FR 168%4)
August 26, 1371, and the "Criteria for Determining Enforcement Action,"
which was sent to NRC licensees on Jecember 31, 1974, have been taken
into account.

Rochester Gas and Slectric. Corporation may, within twenty (20) days of
receipt of this notice pay the civil penalties in the cumulative amount
of Thirty One Thousand Dollars (3$31,000), or may prote=t the imposition
of the civil penalties in whole or in part by a written answer. Should
Rochester Gas and Electric Corporation -fail to answer within the time
specified, this office will issue an order imposing the civil penalties
in the amount proposed above. Should Rochester Gas and £lectric
Corporation elect to file an answer protesting the civil penalties, such
an answer may (a) deny the items of noncompliance listed in the Notice
of Violation in whole or in part, (b) demonstrate extenuating circum-
stances, (c) show error in the Notice of Violation, (d) show other
reasons why the penalties should not be imposed. In addition to
protesting the civil penalties in whole or in part, such answer may
request remission or mitigation of the penalties. Any written answer in
accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 2.201, but may incorporate
by specific reference (e.g., giving page and paragraph numbers) toc avoid
repetition.

Rochester Gas and Electric Corporation's attention is directed to the
other provisions of 10 CFR 2.205 regarding, in particular, failure to
answer and ensuing orders; answer, consideration by this office, and
ensuing orders; requests for hearing, hearings and ensuing orders;
compromise; and collection.

ASrEDIZ L
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Upon failure to pay any civil penalty due which has been subsequently
determined in accordance with the applicable provisions of 10 CFR 2.208,
the matter may be referred to the Attorney General, and the penalty,
unless compromised, remitted, or mitigated, may be collected by civil
action pursuant to Section 234c of the Atomic Energy Act of 1954, as
amended, (42 USC 2282).

APPENOIXTT -
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APPENDIX C
Rochester Gas and Electric Corporation
Enforcement History Relating to Radiation Protection
3/14/75 to 2/17/78
License No. DPR-18 Docket No. 50-244

MANAGEMENT MEETINGS

Date Problems Initiating Action
March 1978 Continuing concerns related to the

management and impiementation of
the Health Physics Program

ESCALATED ENFORCEMENT ACTION

April 1975 Civil penalty resulting from the
: exposure of an individual to con-
centrations in excess of the limits
specified in 10 CFR 20.103.

NONCOMPLIANCE ITEMS

Inspection Citations

75-04 (Inspection " . Exposure of an individual to excessive
conducted on March airborne concentrations of radicactive
14-16, 1975 and on materials.

April 28 - May 21,

1978) Faijure to follow procedures relating

to respiratory protective program.
(Noted again during 76-11, 76-22,
77-06 and 78-03)

Failure to comply with special work
permit requirements.

76-11 (Inspection Failure to lock high radiation areas.
condgcted on June 7-9, (Noted again during 78-33)
1976

Failure to post and barricade high
radiation areas. (Noted again during
78-03, 77-06 and 77-Q02)

Failure to post radiation areas. (Noted
| again during 78-03)

-qfl’—-ﬂ S T —
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Appendix C

Inspection

76-18 (Inspecticn
conducted on October
13-15, 13878)

76-22 (Inspection
conducted on December

1-2,

77-02 (Inspection
conducted on March 21-25,

1977)

77-06 (Inspection
conducted on April
26-29, 1877)

197§)
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Citations

Exposure greater than 1.25 rems without
a properly completed Form NRC-4.
(Noted again during 78-03)

Failure to provide exposure history
to terminated individuals within the
time permitted. (Noted again during
78-03?

Failure to label containers of
radicactive material.

Failure to follow procedures relating
to instrument calibration. (Qccurred
previously in 75-04 and notad again
during Inspections 76-22, 77-06 and
78-03?

Failure to have individual on sice
qualified in radiation protecticn
procedures when fuel was in the
reactor.

Failure to leak check radicactive
sources at required intervals.

Failure to follow procedures relating
to radiation control. (Occurred pre-
viously in 75-04 and 76-11 and noted

again in 77-06 and 78-03)

Failure to barricade high radiation
area. (Occurred previously in 76-11
and noted again during 77-06 and 78-03)

Failure to perform beta surveys to
assure compliance with 10 CFR 20.101
and 10 CFR 20.202. (Noted again during
Inspection 78-Q3)

Failure to post and barricade high
radiation areas and failure to provide
a continuously indicating radiation
moiitoring device. (Occurred previ-
ously in 76-11, 77-02 and notad again
during 78-03)

APPENDIII
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Appendix C -3 -
Inspection Citations

Failure to follow procedures relating
to radiation control. (Occurred pre-
viously in 75-04, 76-11 and 76-22 and
noted again during 78-03)

APPEIDIX I
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This attachment cons Rochester Gas and Electric
response, pursuant.t 2.201, to each alleged
compliance

L3
14
§ e

iscted { ' 7 of Violation dated May

ITEM I

"10 CFR 20.101, 'Exposure of individuals
areas,’' requires in section (a) that th
an individual in a restricted area be limited

rems per calendar quarter, except as provided

that section. Paragraph (b) allows a dose to whole body of

rems per calendar quarter provided certain specifiad conditions are
met. One of these conditions is that the individual's accumulataed
occupational dose to the whole body be determined om Form NRC-4, or
on a clear andylegible record comtaining all the information required
by thac form. =

Coutrary to the above, at 1 individuals received a dose to
the whole bcdv in excess of bt Laes than 3 rems during th

second quarter of 1977, and accumulated occupaticnal
doses to the whole body had determined ir the manner prescribed.

This is an

RESPONSE

It is cor’e:: that this occurred. It is the respomsibilirc
of the pl Healt hysi to assure compliance with the
requ.re: nts of ‘10 CFE 0.102 cthrough addquate documentati
when an individual is ; ' i 1250 mrem in a calendar
quarter. The Health Physics had completad a Form NRC-4 indicially
for each of the tean individua i Page 3 of Ingpection Report

78-03 under the requirem 20.101 and 20.102 However, an

ave aVas

updated ie’E"‘"a:i:n of accumulated deose for individuals exceaeding

V-

1250 mrem per calendar quarter was not provided in the case of certain

temporary aom-station employees who had resumed werk at Gimna during 1977.
This occurred in those cases because the checklists used to clear the
employee for access indicated that he had previcusly completed the NRC-4,

but did not indicate whether that form was up to date.

A review of Giona Station contractor and visitor exposure records was
performed to identify all individuals who raceived greater than
during any calendar quarter of 1977, whom the corraspendin
1
NRC-4 were incompleta. The names of 30 identifiad were
to the Director, Region 1 on April 1

Procedure HP-1.l Issuing Personnel Dosimeters hag heen
that any non-RGSE individual who has previously cterminated

Station or shows a period with ln badge issued,
Form NRC-4 with updated ex re vy informaticm.
{mplemented prior to the

fueliag
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May 23, 1978

" Dr. Emst Volgenau, Director
Office of Inspection and Enfeorcement
U. S. Nuclear Regulatery Commission
Washingten, D. C. 20SSS

"Subject: [E Inspection of the Radiation Protection Program
(IE Inspecticn No. 30-244/78-03)
R. E. Ginna Nuclear Power Plant, Unit No. 1
Docket No. 50-244

Dear Dr. Volgenau:

This letter and (ts attachments constitute the response of Rechester
Gas and Electric Corperation to your transmittal of May 1, 1978, to cur
Mr. Paul W, Briggs, President. That transmittal, received cn May 3, 1378,
Included a nctice of viclaticn and a notice of proposed impesition of civil
penalties totaling $31,000, associated with several alleged items of non-con=-
formance, generally in the area of in-plant occupational radiation protection
requirements.

Your letter expressed concern regarding the effectiveness of the
Glnna Station radiaticn safety program in light of the reappearance of alleged
items of non-cocmpliance noted in previcus inspecticns.

It I1s and has been Rochester Gas and Electric Corperation's pelicy
to operate (ts nuclear facility in compliance with ragulatory requirements.
In some cases, by cur cheice, we have adopted mcre conservative measurss
than those required by the regulaticns. Management and senicr management
are dedicated ¢ ensuring that the necessary plant pregrams are and will con-
tinue to be implemented so as to protec: the health, interests, and safery of
the employees and the zublic. We believ=s that overall the perfcrmance of
the plant and its perscnnel has demonstrated that this respensibility has been
carried cut proficiently in the areas of cperat.ocn and maintenance, despite the
burgeoning of regulatery requirements, the ccniinued reviews of existing
standards, and cackfits to respond to changed standards.

Cver the vears of cur coeratisn, 've “ave contiavally forifi
radiaticn protaciicn program with serscanel And equipment as evaluatad
be necessary, with the concems cof absclute health and safety a primary con-
sideration in cur evaluation. It is evident now, in the recent years, that the

[
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ROCNESTER GAS AND ELECTRIC CORP. ) SHEET NO.
oareg May 23, 1978 ’

TO

Dr. Emst Volgenau, Director

attention of the regulators {s increasing greatly in the area of radiation con-
trol, and that requirements are bceing enfcrced with a degree of riger and
literalness that did not exist in the past.

In overall assessment of the items of non-compliance set forth in
your letter, we will agree that there have been a number of instances

. where compliance with procedures and requirements has not been rigorous.

There are items invelving maintenance of barriers and the adequacy of
documentation needed to estmablizh retrocspectively that exposures in excess
of requirements could not have occurred. It is important, however, that
none of the items of non-confcrmance alleges an actual Qverexposure to any
person. Nevertheless, we tco are not satisfied with the level of nen-con-

" formance which has occurred, and are already well into the process of taking

steps to strengthen our radiation protection program generally.

In our meeting with NRC Regicn I representatives on March 3 , 1978,
we proposed the following measures to be taken immediately which would
strengthen cur pregram in view of the forthcoming and imminent annual
Inspecticon, refueling, and overhaul pericd:

a. We have (nstituted the concept of a foreman for our radiauon'

protecticn gmup) and plan to continue utilizing this measure
of supervision.

D. We have previded the services of a professicnal to assist in
the planning and cperaticn of the health physics area during
the cutage.

€. We have inccrporated the procedure for and have perfcrmed the
required weekly superviscry inspections of the radiaticn pro=-
tection activities, thus providing an audit-approach overview
of those activities.

d. We immediately implemented and pricr to the shutdown a
review of the Ginna Station radiaticn protection for non-
licensed and contracter perscnnel.

e. A qualified consulting organization and the cocrporate quality
assurance group made audits of the radiation protection program.

Your subsequent inspection during the Qutage witnessed the a2ffective~
ness orf these measures. We ascertained that our 2arlier practice of a full-
time radiation protec:iion fereman for the technicians during an cutage relieved
the Haalth Phugicist 2f his non-critieal ragnsasinilitiaz - sundrision aps
Preparat.on i coccumeniaiion, l8aving srealer Lume for ais criiical sesponsioll-
itles. The use of a prefessicnal to assist in the administration and averall

AL LS
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RCCMESTZR 345 240 ELECTRIC CORP. SHEET ~O. 3
cats May 23, 1378 -
TO Dr. Emst Volgenau, Director

surveillance of the-radiation protection activities added expertise to the
radiation protecticn werk force during the stress of the cutage. These
additions allowed time for conducting the weekly supervisory inspections.
Qur experience during the ocutage shows excellent conformance of all indi-
viduals to the required health physics procedures. Although the acknowl-
edged health physics meetings receive little credit in the training program,
they have served to communicate pracedural requirements to the technicians
and have provided them with health physics-related Informaticn.

In further effort to strengthen the effectiveness of cur radiation
safety controls, we will take the following steps:

a. We will Institute a computerized program that will produce
timely and required perscnnel expcosure records in acceptable
and readily retrievable form which we believe will assure
rigorous compliance with the regulatory requirements.

B. We will appoint an experienced ra\diation safety person as an
administrative assistant to the Health Physicist tc te respen-
sible for the records and other forms, preparing work permits,
and other details assigned by the Health Physicist. The
present clerk or clerks will be responsible to this perscn.

C. We will assign a qualified and prefessicnal technical assistant
to the Health Physicist for special studies, for review of proce-
dures, for providing shutdown assistance, and fer providing
training as required or directad .

While recognizing some deficiencies in our past perfcrmance, these
responses outllned above cffer evidence of the concem by our senicr manage-
ment tc insure that cur policy of giving the highest priority to safe operation
and a healthy werking envircnment are fully implemented in the furure.

Cur respenses to the ten alleged items of non-conformance are set
forth, pursuant ¢ 10 CFR 2.201, in Attachment A :o this letter. These
respcnses (nclude a discussion of the circumstances of each alleged non-
compliance and of the specific remedial steps which have seen and will be
taken.

Appendix C to your letter contains a listing of histerical itzms of
nen-compliance. In view of the importance placed oy your letter on these
events, we must comect certain lnaccuracies which appear (n that list,
Attachment C to this letter addresses these correcticns.

o s ft7 ™~ - Seadia " . ‘o £ a
For *wo items (V and IX.A.), we wish :c sontast the impes::ica of aay

penality, and cur objecticns, pursuant :o 10 CFR 2.208, are contained in

egion o g.
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RESPONSE TO ITEM I (CONT'D)

In addition, Form NRC-5 was adopted for use ia the first quarter of
1978 at Gilana Station and will be used in conjunction with existing
station and non-station dose recording forms to assure that full
compliance with regulatory requirerients is maintained. Full imple-
mentation of Fora NRC-5 in the Cinna Health Physics record-keeping
program will be achieved by July 1978.

The use of Forms NRC-4 and NRC-5 in addition to the provisions of
10 CFR 20 pertaiaing to quarterly radiaticn limits and accumulatad
dose determination requirements will be reviewed with designated
Health Physics perscnnel duriag future trainiang sessions.

ITEM II

"10 CFR 20.201, 'Surveys', require that each licansee make or cause
to be made such surveys as may be necessary for him to comply wish
the regulations of 10 CFR 20. As défined ia 10 CFR 20.201 saction
(a) 'Survey' means an evaluation of the radiatiom hazards incident
to the producticn, use, release, disposal, or presence of radio-
active materials or other sources of radiation under a specific set
of conditioms.

Contrary to the above, no evaluation was nade of radiation doses
received during the cne month period for which five individuals
lost their film badges during the second quartar of 1977. This
evaluation was necessary for compliance with 10 CFR ‘0.10-.

10 CFR 20.408, and 10 CFR 20.409.

This is an infraction (Civil ?cnalcy $3,500)."
RESPONSE '

It 1. true that no systematic documentation can be produced indicat-
ing that evaluatious were nade in these instances. Gimma Station
employs the practice of i{ssuing plant workers threa types of parsca-
nel monitors (film badge, TLD and self-reading pocket dosimeter)
according to established procedures or at the discretion of the Health
Physicist. The film badge readiug is used as the official exposure
record, with redundancy provided by the TLD and pocket dosimetar dose
indications in the event of a lost film badge. Exposure readings
obtained from each device are recorded omn the Monthly Exposure Record,
and in addition, the self-reading pocket dosimeter readings are
entered daily om each individual's Monthly Dose Summary Card, used

for management comntrol of ongoing plant exposures, particularly duriag
outage periods.

The existing Health Physics record-keeping system at Ginna necessitates
the manual tiansfer of exposure informaticn from the above forms to
more formal documents used for am individual's official exposure record.



RESPONSE TO ITEM II (CONT'D)

The Visitor's Film Badge Record and the Current Occupatiomal Exposure
Form were being utilized a3 official exposure records for aon-stacion
and permanent station personnel, respectively. In inscances of a lost
film badge, the individual's dose received during the lost badge period
was deterzined from other recorded dosimeter readings or from radiaziom
work area survey sheets available in the Health Physics Office. Despite
the Heal:zh Physics Section's policy of performing lost film badge evalua-
tions, subsequent clerical oversight resulted in the omission of certain
individuals' dose received during lost badge periods on the official
exposure records. »
In the case of the lost or damaged film badges which are the subject of
this item, exposures have been reconstructed from other reliable records
in the manner ncrmally followed by the Health Physics Section. Official
exposure records have been reviewed and corrected accordingly to ensure
the proper inclusion of all exposure received. In addition, amended
occupational radiation expcsure reports have been submitted tc the appro-
priate non-RG&E individuals identified and to the Commissiom pursuant to
10 CFR 20.408 and 20.409. ‘

Procedures HP-1.l Issuing Personnel Dosimeters and HP-1l.3 Externmal
Exposure Records have been revised as of March, 1978 to specifically
address the documentation of dcse assassment required in the event of a
lost film badge. A lost f£ilm badge form has also been developed to assist
the Health Physicist in the performance and iocumentation of lost badge
dose evaluatioms.

More generally, however, there is a recognized need to strengthen and
better cocrdinate the Health Physics record-keeping system. To this

end, a comprehensive upgrading of the records system will commence cm a
priority basis to comsolidate and computerize exposure data in a form that
is both accurate and readily retrievable. In addition, careful super-
vision of the handling and reporting of all occupational exposure data
will be the direct responsibility of an administrative assistant to the
Health Physicist. The appointment of an experienced radiation safety
person to this position will be made by June 1, 1978.

ITme 11

"10 CFR 20.203,'Cautiocn signs, labels, signals, and controls’, requires
in (b) that each radiation area be comspicucusly posted with a sign or
signs bearing the radiaciom caution symbol and the words 'Cautiom,
Radiation Area'. 10 CFR 20.202 section (b)(2) defines a "Radiation Area"
as any area, accessible to personnel, in which there exists radiatiem,
originating in whole or ia pert within licensed marerial, at such levels
that a major portion of the ody could receive in any ome hour a dcse of
5 millirem.

Contrary to the abtove, on January 31, 1978, an area ocutside the perizeter
fence of the Upper Radwaste Storage Area, where radiation levels of 6 arem/hr
existed for more than one hour, was not posted as required.

This is an iafraccion (Civil Penmalcy $3,300)."

APPENDIX LL



RESPONSE

It is correct that 3 radiation level of 6§ } ' ore point
on the perimeter fence of the Upper Radwaste

The storage area consists of a concre area surrounded
by a chain link fence. The area is i and seldom used except
for the occasicnal temporary storage xes containing low-level
containment equipment. The boxes are ed outside the bunker within
the fenced area. Surveys of the area prior to January, 1978 showed
radiation levels of less than one mrem/hr at the perimeter of th
fence. Both entrances to the fenced area were posted with _Jaution,
Radiation Area" signms.

A dox labeled with a visible, "Caution Radicactive Material” sign was
moved next to the fence to provide access to other material in the
area. Placement of the box next to the fence increased the radiation
level in a small area (within approximately one foot, for a distance
of several feet along the fence) above the 5 mrem/hr limit up to 6
mrem/hr.

On January 31, 1978, when it was realized that the radiaticn level
wvas above 5 mrem/hr at the fence, Health Physics supervision immedi-
ately had the box moved away from the fence. The radiation lavel was
then reduced to 0.5 amrem/hr. Full compliance was achieved at that
tize.

To prevent further occurrences of this kind, the locks on the entrance
gates have been changed and the keys placed under Health Physics control.
A Health Physics work permit has been written for the area which iacludes
a requirement for thc area to be surveyed to insure the area is properly
posted after any movement of material in the area. Additional "Cauticnm,
Radiation A.ea” signs have been placed on the fence. Health Physics
personnel have been reinstructed in their responsibilities to immediately
see to the correction of any deficiencies found when performing radiation
surveys, including the posting of radiation areas.

€

ITEM IV

"10 CFR 20.408, 'Reports of personael exposure om terminaticn of employ-
ment or work', requires that whea an individual assigned to work at th

-
-

licensee's facilicy terminates his work assiznment, the licensee furmish
a report of the individual's exposure to radiation and radicactive nate-
rials to the Director of Inspection and Enforcement within 30 days after
exposure has been determined or %0 days after the date of tarmimation of
work, whichever is earlier.

Contrary to the above, as of February 2, 1978, reports of exposure
their work assignment in Qctober
of Inspection and Enforcement.

10
7

»
co
radiation and radicactive material for two individuals, who terminated

- e

s " . - -
, were not furnished to the Director

This is a deficiency (Civil Penalty $1,500)."




RESPONSE

It is correct that exposure reports for the two contractor individuals
were not furnished by Ginna Station ia the time period required by

10 CFR 20.408; however, the reports were in the process of teing prepared
in accordance with Health Physics reporting requirements. The reports
were completed and furnished on February 3, 1978. The Health Physics
clerk has been instructed on the importance of furnishing these reports
within the period specified.

Augmenting capabilities in record-keeping and reportiag, as described
above in our response to Item II regarding our commitments to strengthen
radiation safety controls, will provide greater assurance that the com-
pliance with the reportiang regulations is maintained.

ITM V

"10 CFR 71.3, 'Requirement for license', requires that no licensee subject
to the regulstions ia this part shall (a) deliver any licensed macerials
to a carrier for transport or (b) transport licensed material except as
authorized in general license or specific license issued by the Commissionm,
or as exempted in this part.

Contrary to the above, om April 13, 1977, :the licensce delivered 460 CL of
licensed material to a carrier for transpert withous auth-:ization ia a
general or specified license and no exemption in 10 CFR 71 was applicabla.

This is an infraccion (Civil Pemalty $3,000)."
RESPONSE

It is correct that delivery of licensad naterial was made without VRC
approval, but w& protest the imposition of any civil penalty. (See
Attachment B). The 460 Ci of licensed material did qualify a. low
specific activicy (1SY) material. The shipment met the packaging and
transport requiremen.s of che Department of Tramsportation regulations
as specified ia 45 CFR 173.392 for LSA material transported in a sole
use transport vehicle. At the time of the shipment, neither RG&EE aor
the supplier of the cask and liner realized that aach package contaiaing
more than Type A quantities of licensed material must be shipped in a
NRC certified cask even though the material qualified as LSA. A random
survey of five nuclear plants in Region I showed the esarliest time whea
personnel at thesa plants became awara that the NRC packaging require-
meats applied to LSA materials was in October, 1977. Shipmeats had been
made in accordance with DOT regulations which exempt LSA material from
Type A and Type 3 packaging requirements. NRC regulations appareantly do
not provide for this exempticm.

After April 13, 1977, no packages containing greater than Type A quanti-
ties were shipped during the remainder of the vear. The one package
shipped to dacte during 1378, containing greater than Type A quantities,
was shipped in a NRC certified cask. The cask in which the Avril 13, 1977

shipment was made is presently in the prucess of being certifiad by the
NRC.

APPLDIX 1L



RESPONSE TO ITEM V (CONT'D)

N ———

All procedures applicable to the shipment and packaging of radiocactive
waste are hecing revised to indicate 2 certificate of compliance i{ssued
by the NRC is needed for any package containing greater than Type A
quantities of licensed material. These revisions will be complated by
August 1, 1978.

ITEM VI

"10 CFR 20.401, 'Records of surveys, radiation monitoring, and disposal’,
requires in section (a) that each licensee maintain records showing the
radiation exposures of all individuals for whom persomnel monitering is
required, under 10 CFR 20,202 on Form NRC-35, in accordance with the
instructions contained on that form or om a clear and legible record
containing all the information required by Form NRC-3.

Contrary to the above, as of February 17, 19/8, exposure records for indi-
viduals required to be monitored were not maintained om Form NRC-3 nor om
a clear and legible record containing all the information required by

Form NRC-5. Specifically, the Ginna, 'Visitor's Film 3adge Record’,

Form 48-358, used to record exposures of ncn~station personnel did not
contain ianformation called for in icems 5, 6, 7, 9, 10, 11, and 13 thru

18 of Form NRC-5, and the Ginna, 'Current Occupational Radiatiom Exposure’,
Form 49-27, used to record exposures of station persomnel, did aot contain
information called for in items 7 and 13 of Form NRC-S5.

This is a deficiency (Civil Penalty $1,000)."
RESPONSE

It is correct that certain specific items of Form NRC-5 were not iacludad

on the Visitor's Film Badge Record and the Current Occupational Radiation
Exposure Form. Two official exposure record forms vere devised for use at
the Ginna Plant; one used to record radiation exposure of all non-station
vorkers requiring monitoring, and the other used for permanent Ginna person-
nel involved ia plant radiatiomn work. The Visitor's Film Badge Record, Form
48-58, (non=-station personnel) serves as a multi-purpose record providiag
detailed information as to whole body and extremity dose, period of exposure
(by month), date of whole body counting, training status, indication of iai-
tial Form NRC-4 completion, and designation of exposure reports sent to the
worker and the NRC. While all items on Form NRC-5 have not been explicitly
addressed on the Visitor's Film Badge Record, it has been our long-standing
judgment that when used with other dose-accounting records maintained by
Health Physics, the clear and legible equivalaunt of Form NRC-5 has been
provided.

Similarly, the Current Occupational Radiation Exposura record, Form 49-27,
(permanently-badged RGSZ perscmnel) was considered to provide Form NRC-5
equivalency, in conjunction with other dose records employed by the Health
Physics Section. Where Item 7 of Form YRC-5 refers to the method used for
monitoring each type of radiation iavolved with work exposures, thc Giana
Station Form 49-27 alsc requires designation of the methocd of amonitoring
used as well as the type of radiaticm to which the individual was exposed.

arrzdDIX 1L




RESPONSE TO ITEM VI (CONT'D)

Item 13 of Form NRC-5, requiring entry of rumning total calendar
quarter dose is in fact satisfied by the Ginna weekly (or daily)
personnel exposure reports provided under Procedure HP-3.2 In-Plant
Reporting of Current Exposures. Preparation and posting of these
reports have beex especially effective during shutdcwn periods
invelving numercus personnel and high exposure tasks.

As stated previocusly, the licensee acknowledges the need to further
modify its present records management program. Form NRC-5 will be
used for recording station and non-staticn personnel exposures as

a measure to better standardize and consolidate exposure informatiom.
Use of the Form NRC-5 was adopted for use in the first quarter of
1978 and will be used in conjunction with existing station dose
recording forms. Full implementation will be achieved by July, 1978.

ITEM VII

"Technical Specificatiocn 6.13, 'High Radiation Area', requires ia
Section l.a that each High Radiation Area in which the iatansity of
radiation is 1000 grem/hr or less be barricaded and comspicucusly
posted as a High Radiation Area.

Contrary to the above, on January 30, 1978, the Pressurizer Cubicle
and an area in the basement adjacent to tha Pressurizer Spray Tank
had radiation intensities of 175 and 250 mrem/hr respectively and were
not barricaded or posted as High Radiaticn Araeas.

This is an iafraction (Civil Pemalcy $4,000)".
RESPONSE

It is correct that this occurred. The pressurizer cubicle must be
reached by climbing up a stairway to the top of the cubicle, then a
few steps across the top, then down a vertical ladder to a high radia-
tion area om top of the pressurizer. A rope barricade and a high
radiation area sign had been placed at the top of the stairway leading
to the top of the cubicle. The barricade and sizn had been takez dowmn
by maintenance perscnnel and not reinstalled when work was finished in
the area. The sign was found near the bottom of the stairway. The
high radiation sign and barricade were irnediately put back in place.

The area sear the Pressurizer Relief Tank (called Pressurizer Spray Tank

in the Iaspection Repert) in the basement of the containment was ia the

area usually called the "3B" steam gzemerator area. Thare are two entrances
to the "B" steam generator area and there were several small areas of high
radiaticn withia the "3" steam generator area. Maintenance nad :een per-
formed in the area for several days toc repair a primary to seccncasy tube
leak ia the "3" steam generator. The area had beea correctly pes:zad and
barricaded as well as being under direct surveillance during the repair
work. At the time of the inspecticn, final clean-up of the area had just
been ccmpleted prior to plant start-up. A rope barrier had been i{ncorrecsly
repositionad after 2h0 clean=up allewizz j2c283 S0 a4 DOiINt 2esr (2 Pragausie

-~

zer Reliei Tank where tie radiacion level over a small area was lUQ zrem/nr
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RESPONSE TO ITEM VII (CONT'D)

from an overhead pipe elbow. Attempts to barricade each high radiatien
area within the "B" steam generator area after the clean-up may have
corntributed to the incorrect placement of ocne barricade. B3oth entrances
to the "B" steam generator area were posted with high radiation area
signs and barricaded, returning the area to a properly posted area.

To prevent further occurrences of this kind, proper posting and barri-
cading of the "3" steam generatcr area was raviewed with Health Physics
personnel. A work request was submitted to install a self-closing gate

at the top of the stairway leading to the pressurizer cubicle with a
permanently attached sign designating the top of the pressurizer as a
high radiation area. ,

In preparaticn for the annual refueling shutdewn, two training sessicns
were conducted for all plant perscmnnel in which the importance of
maintaining proper barricades and signs for high radiation areas and the
requirements to entar these areas was stressed by the Plant Superintendeat,
Supervisor of Chemistry and Health Physics, and the Health Physicist. Ia
addition, all Health Physics personnel were instructed to check for proper
posting and barricading of any high radiation areas encountared while en
route to and from assigned work areas. Thae Health Physics foreman also
made frequent tours of the controlled areas, giving particular atseation
to the barricading, posting and work being conducted in high radiation
areas.

An administrative procedure, A-54.6, Health Phvsics Tour, was written and
put into effect to provide for a weekly inspection of controlled areas by
Health Physics supervisiom with review by the Plant Operations Review
Coumittee.

Also, according to current administrative requirements, the containment
building is surveyed, barricaded, posted and shielded before any personnel
are allowed entry for maintenance work.

The effectiveness of these neasures was confirmed during the refueling
outage by the rasults of the NRC Iaspection 78~07 as wvell as a subsequent
QA audit.

ITEM VIII

"Technical Specificaciom 6.134'High Radiation Area', requires in Secticn

1.b that each High Radiation Area in which cthe intensity of radiacion

is greater than 1000 arem/hr shall be provided with locked docrs to preveat
unauthorized encry. ‘

Contrary to the above, on January 30, 1978, an area ia the basement contain-
ment near the Regenerative Heat Exchanger had radiation intensicies as high
as 1500 mrem/hr and did not have locked docrs to prevent unauthorized entry.

This is an {afraction (Civil Pemalcty $3,500)."

ACTLDIZ L
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RESPONSE

It is correct that this occurred. The Regenerative Heat Exchanger
in the basement of containment was and continues to be posted and
barricaded as a high radiation area. At the time of the inspection,
the sign indicated a dose rate on the front of the heat exchanger of
400 mrem/hr.

The heat exchanger is located next to the containment wall, one ead
being 18 inches from the wall and the cther eand 32 inches from the
wall. There were points on the back of the heat exchanger where the
radiation levels on contact were 1500 mR/hr. It would be possible

to stand between the heat exchanger and the wall, bdut only at one

end. Also, it would be highiy improcbable that anyone would be behind
the heat exchanger since no valves, instrumentation or other equipment
are present that would require maintenance.

The area was counsidered to be in full compliance when doors to both
¢ alnment entry hatches were locked during the subsequent plant
startup.

Measures have been taken to provide the heat exchanger with a temporary

locked enclosure any time the containment hatches are removed from lockad
area status.

As part of the initial containment radiation survey, this enclosure will
be installed alomg with other barricades indicated in the response to
Item VII.

ITEM IX

"Technical Specification 6.11, 'Radiaticn Protection Program’, requires
that radiation control procedures shall be prepared and made available
to all station personnel and othar persons who may be subject to radiaticm

exposure at the statiom and the program shall be adhered to for all cpera-
tions iavolving persomnel radiation exposure.

A. Procedure HP-6.2, Revision 0, dataed October 5, 1976, 'Posting of
Contaminated and Alrborne Areas', requires, in step VI i., that 2
areas with smearable contamination greater than 10,000 dpm/100 c=
shall be barricaded and posted as contaminated areas, and requires
in step VI 2 that jreas with surface contamination greater than
100,000 dpm/100 ca”™ shall be barricaded and postad with a 'Caution,
Airborne Radioactivity' sign.

Contrary to the above, on February 2, 1978, the Nou-Regenerative Heat
Exchanger Cubicle and the Radwaste Storage Tank Cubigle had smearable
contamination levels of 12,000 and 36,000 dpm/100 ==“ respectively,

and were not posted as contaminated areas, and the Waste Evaporatcr Room
and Waste Holdup Tank Room had surface contamination levels of 112,00C
and 132,000 dpm/100 e=” respectively aad were 20t posted with a 'Cautiea,
Airborne Radicactivicy' sign.

Arr2DIX LY
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ITEM IX (CONT'D)

B. Procedure A~1.l, Revision 3, dated March 23, 1977, 'Locked Radiaticn
Areas', requires, in section 3.4, that when emery to a lccked high
radiation area is necessary, the Shift Foreman will authorize the
issuance of the appropriate key and that all items on the Key Log be
completed.

Contrary to the above, on February 2, 1978, a key to the Waste Evaporator
Room, a locked high radiation 2vea, was issued to allow entry of four
individuals to work under Special Work Permit 143, and no items on the
Key Log were completed. . .

This is an iafraction (Civilk Pemalty $4,000)."

T
IX A -

We do not agree that this is an infractionm and are cbjecting to the
civil jenalty (See Attachment 3). It was not the intent of Procedure
HP-6.2 to base the posting in any plant area upon the highest single
contamination reading obtained from a numbaer of smear samples takan.

The requirements of HP-6.2 were to be applied when the major portiom

of the surface area in :hcztoon or cubicle surveyed had a contamination
level of 10,000 dpm/100 ca” or 100,000 dpm/100 ca”. This approach. in
conjunction with other routine protection measures normally emploved

at the plant, has been effective in minimizing surface contamination and
airborne radisactivicy.

The Non-regenerative heat exchanger cubicle had cme smear of,13,000
dpm/100 cm” and four other smears averaging 6,500 dpm/100 ca”. The
Refueling Water Storage Tank cubicle (called Radwasta Storage Tank oy
Cubicle in the Inspection Report) had ome szear of 87,000 dpm/100 cm

and eight others averaging 8,000 dpm/100 em”. Neither area had been
considered to have a major porticn of the surface area in excess of
10,000 dpm/100 em™. At the time of the inspection these areas were and
are barricaded, locked, and as a precaution, had step-off pads at the
entrances raquiring extra shoce protection cn entry; these zeasuras

vere deemed conservative due to the redundant protection already provided.

The Waste Hold-up Tank Rocm had Yeen decontaminated prior to the beginning

of the inspection. Appareutly the inspector was not aware of the contamina-

tion levels after the deccntaminacion effort. The survey of Jaauary 13,
after doco&:aninacion. indicated all the surface area was lass than 10,000
dpm/100 cm™. No "Caution, Airborne Radicactivity” signs were required.
The Waste Evaporator ioon had one smear indicating a contaminatign level
of 132,000 dpm/100 cm” and six others averaging 6,000 dpm/100 ecm®. The
highest contamination level was not in the zain work area and iavolved

a small amount of floor area Since a majority of the surface area was
less than 100,000 dpm/100 cm™ the area was nct required ro be posted as
"Caution Airborne Radiocactivity". At the time of the inspecticn, chese
areas were barricaded, locked, and as a precaution, had step-off pads

in place at the antraaces racuiring exsra shce orotaction on encszv;

prianciples of comservacism and reduncancy were applied agaia in tais case.

APPIDIXIT



IX A (CONT'D)

Procedure HP-6.2 {s being revised in order to explicitly define the
posting requirements in accordance with the intent of the procedure
as described in the first paragraph.

IX 8

It is correct that a key log entry for the issuance of the wasta
evaporator room key for the work witnessed was omitted. On that
day in question orders had been given to continue operaticn of the
waste evaporator and boron recycle evaporator. At the same time
the plant wvas in the process of preparations for returning the unit
to operation after a cold shutdown. The day shift operator for the
Auxiliary Building had run tha waste evaporactor only for a short
interval, observing a trouble condition in its operaciom, and
returned the ey to the Control Room. Near the end of tha daylight
workday preparations were made to effect repairs to several waste
evaporator package valves, with the preparation of a Special Work
Permit (SWP), which indicated a general work area dose rate of 350
ar/hr and 250 ar/hr at the feed tank of the package. The SWP issued
specified the use of a dose rate metar for the job so that those at
the work area would be assured of continuous knowledge of dcse rate
levels during the work.

The preparations included bringing a crew together which had been
involved in other assigned work during the day. The SWP was then
approved by the Shift Foreman, thus authorizing the work to be done
in the waste evaporator room. A copy of the SWP was delivered to
the Control Room personnel to assure their knowledge of the work to
be done in the waste evaporator room. The crew reported outside the
work area finding it locked; the key was hurriedly obtained and
delivered, allowing the work to begin with the inadvertent omission
of the required key log entry. After completion of the work the key
wvas returned to the Control Room by the evening shift operator assigzned
to the Auxiliary Building.

As a result of entry cmission operaticns personnel have been instructed
that all use of locked high radiation area kays must be logged.

Periodic checking of locked high radiation area doors has been imple-
mented in an administrative procedure A-54.6 Health Phvsics Tour, as
discussed in the response to Item VII. This iacludes checking the
locked radiation area key log.

The emphasis on proper administration of this syiccn has been reflected
in its successful implementation during the recent annual refueling
maintenance siwutdown.

ITEM X
"Technical Specification 6.4, 'Training', requires that a retraining and
replacement training program for the facility staff shall be maintained

unider thae direction of zhe Traiainz Choriinactecy and saall =a2% or uxnceed

the requirements and recommendacions of Segtion 5.5 of ANSI H18.i-1i5371.

APPENDIX IX
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ITEM X (CONT'D)

Procedures A-50.9 and A-50.9.2, developed pursuant to this Technical
Specification, establish the details of the retraining and replacement
training program for the Non-Licensad staff, and lists ten lecture
topics which are specified to be presented at least omce during the
two year cycle.

Contrary to the above, the retraining and replacement training program
for members of the Bealth Physics Staff was not muintained for the two
year cycle beginning March 1976. Of the ten lecture topics to be
presented at lesast every two years, one was presented in March 1976.
None of the other lectures have been presented as of March 37, 1978,

This is an infraction (Civil Penalty $3,000)."
RESPONSE

It is correct that retraining and replacement training for membars of

the Health Physics Staff was not maintained in accordance with Techni-
cal Specification requirements for the two year cycle beginning March
1976. At the time procedures A-50.9 Facilizy Staff Training and A-50.9.2
Non-Licensed Staff Retraining Program were issued, in 1976, they were
intended to involve the supervisory, profegsional, and licensed staff
and the operations group. Ia 1977, a Techmical Specificacion amendment
broadened the scope of the term "facility staff” to include Non=licensed
foremen, technicians, repairmen and handymen.

An October 13976 internmal audit performed prior to the issuance of this
Technical Specification amendment recognized that procedure A-50.9.2 was
unrealistic in view of the broadened definition of facilicy scaff, and
that the development of a new program was advisable. A Task Assignment
wvas issued to develop and implament the necessary retrainiag under this
oew scope. Ta 1977, further sessicns prescribed by the existing procedure
A~50.9.2 were postponed due to commitments of a higher prioricy.

It is important to note, however, that over 10 sessions invelving the
HBealth Physics staff were held between late 1976 and early 1978 to address
various radiation protection-related sopics. Subject areas covered in
these sessions included: bdiclogical effects of radiation, exposure control,
respiratory protection, sampling and detection methods, and emerzency
training. Practical demomstrations and drills associated with some of the
above sessions were also held during this period. This training was
condu:ted to assure that the Health Physics personnel were familiar with
established regulations, procedures and »ractices and to further increase
the staff's overall level of radiaticm protection kmowledge and skills.

Since then a matrix of all persomnel at the Stacion by job title has been
prepared. A draft revised training program reviewed bv the inspectors
during Iaspection 78-03 has been proposed ia order to clarify traiaing
and retraining requirements for station persounnel by job title.

APFICIL IR



- 13 -
RESPONSE TO ITEM X (CONT'D)

It will provide a formalized structure which includes training subjects
that have been carried out for general employees and specialized groups.
It includes the following subjects in which the Health Physics Sraff has
participactad.

a. Medical Emergencies training and drills

b. Emergency Plan training and drills

¢. Administrative requirements

d. Security requircénn:a
The program for the Health Physics group will include, as with each
individual group, the necessary technical information for performance
of their jobs. This procedure is expected to be implemented by July 1, 1978.
In regard to the non-licensed perscnnel in general, retraining on radiatiom

protectiocn natters was provided prior to the receant annual refueling main-

tenance shutdown in two sessions so that personnel working at the statiom
would be able to attend.

APPDCLLLY



ATTACHMENT 3

In this attachment, Rochester Gas and Electric Corporation ("RGSE"),
pursuant to 10 CFR 2.205, protests the imposition of penalties for
two of the specific items of non-compliance (Item V and Item IX.A.),
listed in the Notice of Proposed Imposition of Civil Pemalties.

The Notice of Violation alleges that Rochester Gas and Electric
Corporation ("RCSE") delivered licensed materials to a carrier with-
out complying with NRC applicable requirements of 10 CFR Part 71.

A civil penalty of 33,000 is proposad.

RG&E considers that the imposition of a civil penalty for the above-
cited infraction is unwarranted and inequitable. The materials trans-
ported were Low Specific Activity (LSA) wastes transferred to a
carrier for transpoert in compliance with the applicable Department

of Transportation ("DOT") regulations, 49 CFR Parts 170-189. That
LSA shipment was made by RGSE with the understanding that compliance

with the DOT regulations also satisfies the applicable NRC require-
ments. ’

This understanding has been recently corrected by IE Circular 78-02
issued by NRC to licensees on May 12, 1978. IE Circular 78-03 notas
that several other licensees have also been confused, and mentions

the general inadequate understanding of Part 71 requirements regarding
LSA material. It specifically mentions that differences between

Part 71 and the DOT requirements in 49 CFR Parts 170-189 have con-
tributed to these misunderstandings. :

It now appears that NRC has been aware of this confusiom for some
time. Energy Research and Development Administratiom ("ERDA™),

in a letter dated July 23, 1975 from Mr. William Brobst, Chief of
the Transportation 3ranch, pointed out to the Commission that the
technical requirements of the Department of Transportation and the
NRC on this subject were then incounsistent. ' ERDA's letter, which
petitioned for a rulemaking omn this subject (PRM 71-1, 40 Fed. Reg.
43517, 22 September 1375) pointed out that there were indications
that the AEC erred in publishing the rule in its present form and
that it was not orginally intended for LSA materials to be pzck-
aged in Type A or Type 3 packaging. ERDA added that the inconsis-
tency was a source of confusion in the auclear industry.

The origins of the misunderstanding are apparent from the terms of
the Memorandum of Understanding between the DOT and the AEC enter-
ed into on March 27, 1973 and them published ac 38 Fed. Reg. 3466
(April 2, 1973). That document indicates that the regulations pro-
mulgated by DOT and the AEC were intended to be both comsistent

and comprehensive.

RGSE's action in April, 1977 reflected the confusion of licensees
throughout the industry at that time as to the applicable standards
to be followed. A random survey of five nuclear plant licensees

in Region I showed that the earliest that personnel at any plant
becan2 arare that YRC packaging requirements different from those
gf DOT sapliied o LSA aceivity was in Oecsser, 1977. Dospite being
aware of the confusion as early as 1975, NRC (AEC) took no steps

e T u
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to remedy this confusion by notifying licensees until this month,
more than a year after the alleged time of non-compliance by RGSE.
The citation for this infraction and imposition of a $3,000 civil
penalty in May of 1978 are unreasomable in view of the equities

of the situation. As was observed by several of the commenters on
the ERDA petition for rulemaking, "the packaging and transportation
of LSA material in accordance with DOT requirements have been per-
formed for a number of vears with no harmful effects on the health
and safety of the public". In its December 31, 1974 Criteria for
Determining Enforcement Action, the NRC szated that civil penalties
may be appropriate in cases meeting one of several criteria. The
facts underlying this particular citation do not lead to the con=-
clusion that any of those criteria are applicable. RGSE wishes to point
out that this is not a case of ignoring an infraztiom for which there
has been a previous citation, nor did the item of non-compliance
result in or contribute to the cause of a serious accident or in-
cident or any other problem of public health and safecy.

In light of the confusion resulting from the inconsistency between
the DOT and NRC regulations, and NRC's role ia failing to mitigate
this confusion in a timely fashion, the imposition of a civil pen-
alty of $3,000 for this particular item of non-compliance is unjust-
ified. Accordingly, RG&E asks that the NRC reconsider this item
and elimipate the pemalty proposed.

ITEM IX.A.

The Notice of Violation alleges that RGSE did not follow its cwm
radiation protection procedure HP-6.2 (Revision Q) involving the
posting and/or barricading of certain areas showing higher than
specified smearable contaminaticn levels. A civil penalty of 34,000
is proposed for this item together with item IX.B.

RG&E considers the penmalty imposed to be unwarranted. The HP-6.2

procedure was to be applied whem the major portiomn of the surface

area in the room 9t cubicle surveyed had.a contamination level of

10,000 dpm/100 ca™ or 100,000 dpm/100 em”. The procedure was not

intended to be applied upon attaining a single contamination level
in excess of this stated level,

As shown in RG&E's respomse to Item IX.A., RCSE did not ignore its
own procedures but merely actad on its own iaterpretation of a con-
tamination survey and posting procedure which is differemnt from that
of the NRC inspectors. While Technical Specificatioms do require
radiation protecticn procedures to be followed where they bear on
occupational exposures, a licensee's interpretaticon of its own pro-
cedure should be permitted to stand, particularly where, as here,
the licensee's interpretaciom is comsistent with all regulatory
standards and requirements bearing om radiation protection. We

have no objection to discussing with the NRC whether the procedure,
as interpreted by us, should be changed. However, treating RGSE's
application of Procedure HP-6.2 as an infraction calling for a civil
penalty i3 cuapidlely unwJCranted.

arrEXIX I3



- _3_.

Accordingly, RGSE asks that the NRC reconsider this item and eliminate
the portion of the proposed penalty which is attributed to item IX.A.

APPEBRII ML



_ ATTACHMENT C

This attachment contains RGSE's corrections to Appendix C to the
May 1, 1978 lecter from Dr. Ernst Volgenau to Mr. Paul W. Briggs.

RGSE acknowledges that recurrent items of non-cempliance have been
reported. As indicated in the letter above, staps are being taken
generally to strengthen the management and implementation of the
radiation protection program for the Ginna plant. However, Appen-
dix C to the NRC letter of May !, 1978 includes items for which
RGSE had provided information indicating disagreement following the
inspection, and includes several erronecus details. These items
are discussed here because they may have been reflected in the se-
verity of the proposed mometary penalty.

Under Iaspection 75-04 the citation "Failure to follow procedures
relating to respiratory program” the inspection reports referenced
include no mention of the respiratory program in the lists of vicla-
tions.

Under Inspection 76-11 the citaticn’'"FTailure to lock high radiation
areas” had been in RGSE's opiniom imcorrect, since it had applied

a new 18" criterion for areas in which the source location was not
deemed to be such that a major portion of the body could receive

in any one hour a dose in excess of one rem. Alsoc cited was an
access tO an area which required a person to climb om pipes to
enter the area.

Under Inspection 76-11 the citation "Failure to follow procedures
relating to instrument calibration" the inspection reportt refer-
enced as previous or subsequent occurrences include no menmtion of
instrument calibration ia the lists of viclatioms.

Under Iaspection 77-06 the citation "Failure to perform bdeta sur-
veys to assure compliance with 10 CFR 20.1Cl and 10 CFR 20.202"

had been in ocur opinion incorrect, since evaluation based on pre=~
vious work indicated that the regulations did not require such sur-
veys. The inspection report referenced as a subsequent occurrence
included no mentiom of beta surveys in the lists of violations.

Under Inspection 77-06 the citation "Failure to post and barricade
high radiation areas and failure to provide a comtinuously indicat-
ing radiation monitoring device” the referenced inspectiom reports
include 2o zention of the monitoring device in the lists of violatioms.
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