NUCLEAR MANAGEMENT AND RESOURCES COUNCIL

4776 Eye Smeet. Nw o Sure 300 o waswngion. DC 20006249
(202) 872-1280

Avguet 31, 1890

Wr. Bamuel J. Chilk, Secretazy

Office of the Secretary ef ths Commission
U.8. Nuelear Regulatory Ceomnimeien
Hashingtocn, D.€. 20553

ATTENTION: Docketin, und Ssrvice Branch

SUBJECT: BSECY 90-241, lLevel of Detail Required for Design

Certification under Pagt 52: Response te Commission
Reguest for Comments.

Pear Mr. Chilk:

On July 16, 1990, NUMARC bricfed the Cormission on the issue
of level of design detail required e support €esign
certifications and on associated issues invelved in implementing
Part 52. A Commission brisfing en these matters by the NRC
Staff, with SECY 20-241 28 the focus, followed on July 318. 3In
the course of these briefings, the Conmiszion asked épeeific
Questions and reguested follov-up information. Subsequent to the
brieZinge the Commission made availaktilse S8ECY 80-241 for the
purpese of recsiving public comments prior to further Commizsion
guidance to the Staff. This letter and its enclosuzrs &re the

nuclear power industry's comnents on the issues reised in the twe
briefings and in SECY $0-241.

KUMARC is the organizaetion of the nucisay power industry
that is responszibile fer ecerdinating the coembined efforts of all

utilities licensed by the WRC te construct or operate nuelear
pewer plante, and of other nuclsar industry organizations, in ali
Batters invelving generie regulatory issuss affecting the nuclsar
pover industry. Bvery utility zespensible for construeting or
eperating a commereial nuclear powar plant in the United Btates
i6 a member of NUMARC. In sdditien, NUMARE's oenbers include
major architect-enginesring firme and all of the mejer nuciesyr
Bteam supply systen vendoss.

WUHARC and i%s menber organizations arxe comnitted to
pursuing nvelear power plant standardization. The indust
"welecned the Commissien's Part 52 {nitistive and it will eentinue
to give full support to the NRC's standardization and licensing
Zzeforn efforts. Practical implementastion of Part 852
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@ter lardizetion and licensing vefern ie sscantial if additional
nuclear pover plente are to be duilt in the United States. I1¢
sffectively implemanted, industry believes that Part 82 een
conteibute substantially teo restoring the eonfidance of
~utilities, the financia eoaaunitz and the natien at large ir the
Zuture of nuclear power. Tioely implementetion of Part 82 i,
hovever, essential 4f industry is ¢o achieve ite ebjective ¢o

have the next genaration of nuelser povar plants on line by the
tura 6f the century.

The consistent viev ©f the nuelear powver industry has been
that Part 52, in its current form, can ke inplementsd in 2 manner
which sssures net onlg protection of the public heslth and
safety, but also meeningful muclesr pover plant dasign
standardigation. The {ndustyy believes that ite proposed
tve-tier approash and its positien on level of design detail ave
faithful 2o the letter and spirit of Pert $2, vhile providing & -
Bound basis for practicel implsmentatinn of the new regulstiens. i~
The practicel implementation will provide for o safety r
determinatien for zasolving all safaty natters befure the g
approval of & design certificatien. Tre site specific portions ﬂ~~'
of a Combined License (COL) spplicetien will be resolvad during !
the licensin rocess. Thus, the resultant plant configuratien '

and design, will take full adventage of thae safety bensfits of
standardization @s anticipated in Paye S52.

After the recent dislogue with the WRC gtaff and the ACRS, ,
and based on discussions at the two Conmission meetings ~ad the .
centents of SECY 90-241,ve belisve that four basiec points, .

deve’“ped more fully in the Enclesure, warrant particular
@anp) « 4.3

1. The ‘ommission should sdopt what has come to be called
the .wo-tier sppreoach. Industry heliaves Lhat a
twe-tier structure for design cortificeticn wrules and g
for referancing cembined licencas is a necessary B
consaquence of the provisione eof Part 82. %he a
industzy's evpreesien of thie approach faithfully
ipplements Part 52, the Commission explanatiens in the
accompanying Statements of Considerstion and the
regulatory eontext within whieh Part 32 was daveloped. ]
Morsover, the tve-tier structure with a glexibllicy i
provisien for the second ticr i the only viable L
approach that has bean sujzgestsd. h

Industry helieves that ¢the Sectien 30.59 “
flealbility provision for second-tisr design chanyes -~
vhich Part 52 currently praseribes =- ecan be
implenented in the form which NUMARC presented at the
July 16 briefing without eresien of iegitimate
standardization cpjectives. Part 52 has built=in
disincentives to changas from Tier 2 and the design




certification rule itself can on.y be changed by
rulemaking amendsent.

The Commission has express:d a concern .that
sdditional assurances might need to be provided teo
maintain standardization lurtn! the 1ife of the
certification as well as the life of the plants built
under that certification. NUMARC maintains that the
sain driving force for standardization in other
countries, notably France and Canada, is economics.
NUMARC o!r.oo vith the Comnission that a product of
standardization is a general improvement in the
facilitation of reliability and hence, an overall
improvenent in the oatot{hcltu.to for nuclear powver
plants will be attained through standardization. Other
factors, such as construction schedules, gensral
econonics and the need to reduce Operation and
Maintenance (O&M) costs will result in the adoption of
standardization practices, vhich vill addrass the
concerns over the need for additional controls teo
ensure the maintenance of standardization and the
prevention of the gradual ercsion of safety benefits
from standardization. 1In eddition, in recent years
there has been an increased interest by the state
comnissions during the rate assessments associated wvith
the financial aspects of nuclear power plants, which
becomes an added incentive to sustain the
standardization working practi - and designs during
the life of the plant. If ad - .onal sssurances are
still deened necessary, it is . re ogfroprinto for the
industry to develop the additional philoscphies,
practices and procedures, since the mairtenance of
standardization is predomirantly an economic issue wvith
safety implications. It is also vital that the
controls can be applied in 2 msanner that will
accommodate the fraetical nieds of construction and
operation of nuclear Sfacilities.

NUMARC is comnitted to dcvologi:g methodelogies
and guidelines to assure that the fits of
stanrdardization are not eroded during the 1ife of the
certification or the life of the plant. These
processes will include change control mechanisms which
will build on established and proven practices. NUMARC
intends to keep the NRC fully appraised of the progress
on this issuc and is interested in maintaining a
positive and open dialogue that will provide the
additicnal assurances that the industry is addressing
the concerns of the Comnission over standardization as
vell as moeting its comnitment t implementing the
intent of rart 52.



*+ A major objective of Part 52 is to identify and resclve
issues as early as possidie in the regulatory trococa
t:ocluding the re-reviev and re-litigation of issues

at Lave bean resclved in a dooign certification
rulemaking. Issue ttnalttx is a key implementation
feature of Part 52. BSuch issue finality is not enly
sound regulatory policy, it is essential for industry
comnitment of the enormous technical and financial
Tesources noeoso.:x to develop, obtain certification of
and implement standardized nuclear powver plant designs.

3. Industry believes that design certification
applications should contain, at s minimum, a level of
design detail for lntotx systens and components at vhat
the Staff has characterized in SECY 90-241 as being
equivalent to the Standard Reviev Plan; i.e. Pinal
FSAR, less as-procured, as-built and site-specific
details. To ensure standardization is maintained at a
level coumensurate with the aims and intent of Part 2
the industry eccepts that the amount of information
provided at the design certification stage will be
significently greater than that provided under the
current system (Part 50) at the conrtruction permit
application. The level of detail will be that which is
required for the NRC Staff to make oatoe{
deterninations. The level of detail will vary from
system to system, dependent on the safety otgnitieanco,
with ths level of detail ranging from Level 3, as
depicted in SECY 90-241 to something in excess of Level
2. In general, the greater the safety significance the
greater is the level of detail. "his approach is not
enly consistent with existing regulatery practices, but
also assures the attainment and maintenance of
standardization safety benefits.

4. VWith regard to proprietary information, industry
believes that the process utilized for Part 50
licensing proceedings, and adopted in Part 52, is
adequate to protect proprietary information in design
certification proceedings. Industry further believes
tha:, under a properly constituted two-tier structure,
thy. in!orantton submitted vill be sufficient to enable
tre NRC to make the necessary safety deten (nations
v.ithout compromising proprietary informstion contained
in an application for a design certificatien.

Yor the reasons summarized above and explained more fully in



the enclosure, WUMARC respsctfully zeguests that the Commission
provide early guidance €0 the PRaff mtating:

d. Endorsenent of the tus-tisr approsech desscribed in the
&ndastrg pressntations end punnsriged in the anclosure
end dneluvding the provisieons sssuring issue fimelity

Zor mattars eonsidersd and resolved at the design
certification atage.

deknoviedgenent 92 the need for & flexibility mechanisn
in Tier & during the isplementation of Part 53 that
sccennodatas both NRC standardigation imtereste and the
gguetacaa daplenentation considerations aseceietsd with
¢ dezign, eonstruetion and operatien ef mev mRucleax
pover plants over the 1ife of the design certifieatien

and the 1ife of the plant referesneing that
certification.

igsuance of ?anaxal peliey gu&ﬁmaae on the ievel of
design detell requirsd for design cesrtifiestien in

sccordance with the eoncepte &nd procsse deseribed in
the Enclesure.

The induetry reitorates the statements made during the
gecent discussions and presentations in regard e approval dates
gor the design ecextifications. Thess ave, 31991/82 for the
Bveolutienary plants and 1904/9% for the Pessive plants. Unti)
design certificotions arve ehtained, the finencial zisk to any
prospective ownar or £ir .nee group will be tee great te make a
cemnitnent for purchase of & plent. NUMARG wil. send & Separate
detter to the Comniseion on the subject of costs, estinetes on
the percentage of design work conpletsd et varicus stages of the
Part 82 precess and suggestions ee te possible &ggrova@ento o

the existing review process thet will assiet in the stteinnent of
the industry‘s schedules.

WUMARC will eentinue 6 work with the Cemmissien and the
Staff to zresolve issuesz involved in the implementaticn of Pazt

2. The industry appreciates the oppertunity te comment en thess
Ratters, which are ©f vitel impertance ¢o She fulturs of

cemnereial muclear pover and ¢o the anergy futurs of the SOUAREY .

Sineerely,

wilideam H., Rasin
Direecter, Technieal Divisien




DETAILED INDUSTRY COMMENTS ON
IBSUES RAIGED IN JULY 36 & 18, 1990
COMNISSION MEETINGS AND SECY-00-241

HUMARC'e two-tisr structurs for @ design ecertification zule,
and for & referencing combined lieenss, is o gfaithtul es vell as
practical implepentation eof Part B52. Hereovar, the two-tier
structure constitutes the best formet te decunsnt the rasulte of
8 design certifiecation gulenaking. Thers Bust be &
wall-docunented exposition of “thess natters Feseolved in
eonnaction with the issvance ... of a design esrtification®
(SBection 52.63(8)(4)), in erder Lo specify (i) the {ssues
resolved and thus precluded frem zre-review and re-iitigatien in
later licensing procesdings, (4i) the 9&11?at$aas assunad by
geferencing COL applicants/holdere and {441) the beses for NRC
backfit constraints. industry balieves that the mest affesctive
way to aceompl.sh such documsntatien ie through a vule with a
two-tiar strueture - Tier 1 Gssecribing the certified pertien ef
the deeign and Tier 2 identifying that portion which was not
certified but which was, nonetheless, revieved and sbout whiech

issues vere roselved as & result ef the design certificagion
Mulensking.

Part 52 states the Commission's eximct@tsen that there will
n

be lese detall in a certificatien than &n application for
certification, and that a rule certifying & design is dikely o
éncompass roughly the same features thet Bection 50.858 prohibite
changing without WRC approvai. Further, Part 52 prevides that
facility-specific ehanges cen be mades €ron design infermation
subnitied in the applicatisn but pot eertified 412 suech ehanges
Beet Ssection £0.89 reguirements. %The two-tier structure which
industyry recommends is siaply a peans for g&vxng concrate
applicetion to the foregoing in formstting and ceunenting t¢he
resuits of a design esrtifiestion proceeding.

ane Lixss tiex weuld eomtain a #elf-standing deseriptien of
the design beses &pnd design features of structures, systens and
eonponents basad en the scope and organizetien ef the 88AR
Bsction 1.2. %he detail would be furthar anplified to a lavel
that squetes te the detell 4in eurrent Bafety Bvaluvatien Reperts
(BER). Thus, the eritieal plant deaign festures affecting the
safety systens and @ens@§u@ntly the safe operetion of the plant
would be documented, reviewesd and approved at the design
certification. The first tier would alse eentain the
serrespending array of inspections, tests, anelyses and
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acceptance ¢ iteria (ITAAC) which Part 52 requires.

Zhe sscond tier would reference the entire SSAR. The SSAR
is the primary technical document of the dolign certification
application and will be the basis for the NRC's final design
approval and design certification revievs. By referencing the
BSAR in the design certification rule's second tier, the NRC
would document the features and commitments that were the basis
for NRC approval (beyond those certified in the first tier) and
document the "matters ... resclved in connection with the
dssuance ... of a design certification* (per Bection
82.53(a)(4)). The second tier would also contain the "validation
attributes,® vhich the NUMARC ITAAC report proposes as a bridge
to demonstrating compliance with those first-tier acceptance
criteria that are not readily mecasurable or othervise verifiable
by direct field inspection or test.

The design certification rulemaking weuld consider and
resclve pll safety issues covered by both tiers =- including the
design detail to be included in each tier and the related change
sechanisns -~ for purposes of later COL and pre-operational
prccoodingl (per Bection 52.63(a)(4)). This resolution of issues
vill be binding on later COL applicants and licensees, the NRC
and any intervenors in subseguent COL and pre-operational
preceedings.

COL applicants and licensees will be cbligated to comply
vith all provisions in both tiers, absent an exemption, amendment
or other permitted change. Matters covered by the first tier
cculd only be changed by & COL applicant/holder through an
NRC-approved exemption or amendment preceded by & hearing
opportunity (per Sections 52.63(b) (1) and 52.97(b)). Second tier
matters could be changed by a COL holder without NRC approval
enly if a change met the requirements of Section 50.5% (per
Section 52.€63(b)(2)).

NRC backfits invelving matters described in the first tier
would be governed by the provisions of Section $2.63, vhereas
S:ction $0.209 would govern backfitting as respects the second
tier.

B. Rlexibility

The need for a reascnable degree of flexibility to
accommodate practical problems resulting from procurement,
as-built considerations, start-up issues, obsolescence and
equipnent improvements for non-safety significant systexs and
structures, was recognited by all participants during the July

presentations to the Commission.

Part 52 describes the control process for implemention,
NUMARC believes that the process described in Part 52 adequately



addresses the Commission's concerns in regard to the reduction in
the outo:g associated with changes to the design or ths facility
through the use of the 50.859 process. In keeping with the
specific language of Part 52, NUMARC has proposed to the
Commission & flexibility gravioton vithin the two-tier approach
parallelesd to Section $50.59. 1In substance, a COL holder could
make changes from the design content of the second tier only it
they did not involve changes from the first tier design
description or ITAAC or raise an unrevieved safety question.
While faithful to Part 52, this initial reposal raised a
Comnission concerr as to vhether, over time, the benefits of
standardization might be eroded resulting in the reduction of
sone ©f the safety benefits.

NUMARC understands the Comnission's concern that flexibility
not result in an ercsion of the safety benefits of
standardization. n the industry's viev, this need not be the
case. In recognition of this concern NUMARC is committed to
developing and implenenting a process te maintain standardization
beyond the regquirements of Design Certification dictated by Part
82. 1In addition, as a parallel activity NUMARC will assess the
alternatives for developi=7 a change contrel process and
philesophy to address changes during constructien, operation and
the life span of certified designs and power Tlanto to address
the standardizetion coricerns. At present it is envisaged that,
&8 a starting point, the processes and procedures would be
modelled after the existing and proven practices. NUMARC will
keep the NRC Staff fully eppraised of this process to assure that
the issues are being addressed.

There are multiple economic as well as regulateory incentives
for industry to maximize standardization. Accordingly, NUMARC
believes that Section 50.5% flexibility for facility-specific
changes from tier 2 criteria remains a reasc-able and acceptable
Part 52 approach. As stated above, the industry is committed to
developing a provision to address t..ese additional concerns that
are considered to be primarily economic issues with safety
overtones. These provisions would need to accomnodate the
ability of a COL holder or applicant to deal effectively with the
practical preoblems of plant construction, operation and
maintenance as well as the Commission's desire to maintain the
safety benefits of standardization.

Flexibility is a major issue for any coapany und.rgoinq s
later use of a certified design; accordingly a practica
accomnodation of these matters is essential. NUMARC considers
that these additional features to address the Comnission's
eoncern should be developed as 2 parallel program with the
evalustion of the designs presented for certification to date.

" The industry does not foresee flexibility impacting poelicy
guidance associated with the level of detail issues.



€. Application of Section $0.54.

The industry irnterpretation of Part 52 is that Section 50.5%
:n{ be utilized enly after a combined License is issued, and then
oenly by the licensee to make changes from the non-certified
portions of the design (NUMARC's second tier) on a
facility-specific basis (See Section $2.63(b)(2)). Under
Section 52.63(b)(2), a COL applicant referencing a design
certification rule may not use Section $50.59 to make changes fron
the design covered by the second tier of the rule but must seek
an exemption from the Commission.

We understand the Staff is investigatina the potential use
©f 50.59 for COL applicants. We think this makes functional
sense and encourage the Staff to pursue this lstitude for COL
applicants within the confines of Part S52. Finally, it is our
understanding that Section $0.59 does not permit anyone to make
c?unqol in the design certification rule itself, irrespective of
tier.

2. Issue Finality.

NUMARC believes that the matter of issue finality under the
tvo-tier approach also calls for clarification in light of the
questions raised during the July 16 and 18 briefings and certain
statements contained in SECY 90-241. Part 52 embodies the
objective that issuves should be resclved at the sarliest feasible
decisional point and that, once resolved, they should not be
subject to further liccnsing reviev or honring consideration.
Thus, all matters resolved in a design certificatien proceeding
should be precluded fror consideration .. subsequent COL
procoodings invelving that certifiszd design. NUMARC believes
such preclusion is mandated by Section 52.63(a)(4), which
specifies that "in making the findings required for issuance of a
combined license, or for any hearing under Section $2.103, the
Comnission shall treat as resclved those matters resclved in
connection with the issuance . . . of a design certification."

Applying these pr 'isions to the two-tier rule means issus
preclusion would apply to every matter covered in either tier.
All such matters ~- including the determination of what should
properly be placed in each tier of the design certification rule
and the change mechanisms applicable thereto == woul® have been
revieved by the NRC and have been subject to hearing
consideration in the design certification proceeding.

It bears enphasis that a design certification rule
" structured on a twvo-tier basis results in more than just issue
finality for both tiers in later COL and Sectien 52.103
proceedings. 1In addition to Issue Finality, COL applicants and
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holders veferencing a design ceztification rule Bust eorply with
both tisre of the Fuls, sbsent an exam tion, anendmsnt or othey
peraitted change, &8 appropriete. Whiie ths €OL helder would be
autherizad to make Bsection 50.858 changes frenm the second tisy of
& design eertification wule, this jetituds is specifically
eanctionad By Ssetion 82.63(b) (2). Horeever, as pointad out
above, all pertiee in design certificstion procesdings, inciuvding
the WRC 8$tef? and intervenors, will Dave hed the © portunity te
reviev and be beard on the epproprietaness of plecing mattars in

the 2iret or second tier, and sueh opportunity would oecur in
&dvance of the certifiecetien Fule.

Boction 80.82 changes sould ba subject to challenge in &

§ra~opexataaaax hearing, es noted in BREY $0-241 and peintead out
n the July 16 NUMARC briefing. In order %o qualify as a heering
desue, a challenger would need Lo shew nen-compliance with the
applicetion of Bection $0.8% eriteris &and/er preocese (as snbodied
in the design eertifiecation Tule) and thet this results in
nen=-conplisnce with ene or nore of the aceeptance criteria (the
touchstone for Sectien $2.102 pre-operationzal hesaringe and
gindings). This potential for future challenge 48, 29 noted in
SECY 90-241, o practical disincentive e COL holders for making
Bection 50.59 changes. In thie regard, the banefite of a@stfn
certificastion to the holder of, or applicant for, a COL weil ging
& eertified design are in direct propertion to the lack ef ehange
grom thet design during the licenging and constructien processas,
Similorly, venders have & strong incentive %o assure that the
devel of detail supporting a design certificstien appliestien
provides assurance that ehanges £ren the certified design will
not e necessary Auring the perfornance of the inmplaenentation
phase ©f the deteiled design work. This implenentation phase, as
acknoviedged Guring the presentatiens te the Commiseien in July,

would be performed felloving the receipt of an order, aftery
design certiZication.

There s buch commen ground ¢ith the Bteff in eur xespective

understandings of Part 52 and th two-tier approsch. NUMARC,
would like ¢o offer our understaen.ing regarding certain
statements in SECY 90-241 about issus preclusien. The B8tags?, in
aseersing the @an@ogugncez of vhat it characterizes as & Level 3
approseh to design detail, ebserved that a substantial amount of

design enginearing will mesd Lo be conpleted after eertifieation
and eoneluded that:

“[t)hie information may be subject te edjudicatiovn 2% sone
dater tine ase part ©f @ combined licenze proeseding or later
prior to oparstion® (BZCY 90-243, Ps 31).

Sur understanding is that the enly time such infornetien i
‘subject to adjudication ie in the svent that such additienal
enginesring reguires modificetion 2o infermatien considered and
resolved in the design ecertification Fulenaking.




What the Staff, in SBECY 90-241, calls level 3 dootgn detail

irlnal FSAR, less lttoolfoeitic, as-procured and as-built

nformation plus ITAAC) is sufficient to enable the NRC to
resclve all design safety issues, reviev and approve proposed
ITAAC and make the findings for design certification reguired by
Part 52. The Staff recognized this to be the case in the course
©f questions from the Comnissioners durtn! the July 18, 1990
briefing. The fact that further engineering detail will be
developed and, which can be considersd to be in tweo categories,
(1) site specific design activities, and (2) e~nstruction details
necessary to implement the design described in the DC or COL.
The first will subject to the scrutiny of the COL proceedings;
the second will be strictly governed by the NRC approved ITAAC.
This additiona) detail will be developed no matter what the level
©f detail in the design certification and in no vay compromises
the quality of the findings for design certification nor
undernines their efficacy and their preclusive effect in later
dicensing proceedings.

It is well established that the Commission has the authority
to determine wvhat issues are relevant for consideration in making
its licensing deterninations, when those issues should be
considered in the sequence of licensing actions and the amount of
information necessary for the Commission to make its licensing
Geterminations. Part 52 is structured on the premise that, if
the requirements of Section 52.47 are satisfied, enough
information will be available to make the requisite design
certification findings. Part $2 further presupposes that
complete engineering detail will not be available at the design
certificetion stage. Indeed, Part S2 oxfrosoly contesplates that
the available-for-audit information will be greater than that in
the design certificetion application but that the result,
nonetheless, vill be issue-preclusive pursuant teo
Section 52.63(a)(4). In short, engineering design detail to
ivplement a certified design cannot be the Lasis for subsegquent
hearing consideration unless there are proposed changes from the
design encompassed in the design certification rule (Tier 1). 1t
this were not the case, there would be no issue finality value to
obtaining a design certification == contrary to the express
iatent of Part S52.

3. lavel of Detail

The level of detail for the Design Certification process
vill vary from syster to system and that although a degree of
general guidance can be given regarding the level of éetail, the
specific level of detail for each system can best be practically
-determined during the reviev process of each design certification
application, as envisioned in Part 52. Under the proposed
industry approach, various systems and components would be
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described to a varying level of detail, dependent on their safety

significance. This appears to be consistent with what the NRC

Staff suggests in BECY 90-241 and with vhat the Staff and the

Comnissioners implied in their discussions during the
presantations of the July '8, 1950 meeting.

Ve .:roo vith the Staff's characterization in SECY 90-241
that the depth of design detail submitted by an applicant for
design certification will be similar to that of ¢ final safety
analysis report I'tl&l') at the cperating license ("OL") stage
for a recently licensed plant minus site-specific, es-built and
a--frocuroa information, plus ZTAAC. The applicant must provide
des !n criterias and basus, system descriptiens, performatce
£equirenents, and component descriptions and characteristice in
enough detail for the NRC to make its final conclusiens eon all
safety questions and to enable procurement specificatinns and
construction and installation specifications to be developed. 1In
terms of typical engineering design decumentation, this would
include systen performance requirements, plant general
arrangesent and ln{out dravings, PéIDs, process flow disgrams and
one-line electrical dravings. Also, included would be general
equipment locations, major pipe, duct and cable routing, QA
program description, test and acceptance requirensents, as well as
gortincnt design bases and analytical results and summaries. The
evel of design detail would be related to the safety
significance of the particular structure, systen or component: in
gonoral, the greater the safety significance, the greater the
evel of design detail.

In this regard, the reviev process conducted by the Staff in
accordance with the Standard Review Plan ("SRP") and the
guidelines developed for revievw of new plant designe for the
purpose of issuing Final Design Approvals ("FDAs"™) is relevant.
Information is subnitted consistent with the level of detail
appropriate for the review contemplated by the SRP and relevant
guidance and supplenented as needed b¥ the question and ansver
froocsl that has been successfully utilized by the Staff in the

icensing of over 100 nuclear pover plants. Thus, the Staff will
be able to make their safety determinations associated with the
approval of a design certification applicatien. Following this
approach results in the general specification of individual
components and corresponding systems and/er structures to varying
degrees dependent on their safety significance, based on an
accumulation of industry and regulatory experience with respect
to the particular structure, system and component and its
specific application. Similerly the level of detail would vary
froz system to system. Expressed in terms of the o tions
characxerized by the Staff in SECY 90-241, the level of detail
vould range from lLevel 3, &8s a minimum, to in excess of Lavel 2.
-AS suggested in BECY 90-241, the difference in the varying levels
of detail amony systems would mainly be found in the specitic
descriptions of the physical attributes of individual systen
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conpeonents. Whether o~ mot such inferdatien was included, and to
vhat degres, would dspe & on the safety significance of that

given component to beth the systes and the plant a2 @ whole, as
discusesd abeve. .

It should be noted thet for Part 32 spplications, reflecting
current a~d future ALMR designs and the prerequisitas of the ALWR
Requizrenents Decumante ¢he Part 52 process is alvendy resulting
in & substantisl incresse in the level of detell being subaittad
€0 the WRC coopared te what hae histerically been provided st the
pre-gonetruction etage under Part 80. Im addition, the format,
centent and denands ©f the ALNR Resguirapents Doecunents will
reJuize applicants to address USIs/G8Is, eonduet a PRA, agdhsre ¢o
the resulting mseintenance and reliabiiity requirements, previds
uncertainty analysses, and te develep ITAAC documents. @ abeve
factors tegether with the standagzd NRC safety reviev practicas,
avgmented by specifie guidance for ALWRs end cembined with
industry initiatives will result 4in a level of dotei) consistent
with Part 52 standardizatien objectives. To depand an even
greatar lavel of detail at the éesign certificatien stage weuld
zesult in nugetery work, increased finenciel gisk and an incresse
in the reviev cyecle which weuld gignificantly reduce the
probability of any nev nuclear plant ordere in the neay Lera.

WUHMARC belleves that the provisiens gespecting prepristagy
informatien eentained in Sectien 52.851(e) provide peans that are
adaquete tO protect preprietsiy informstien submitted in & design
certificetion spplication. NUMARC further belisves that, with a
proparly constituted two-tisr structure, propristary infermation

will net be part of the design description in the first tier of a
design certification ruls.

A2 noted by WNUMARC during ths eourse of the Cemmissien
briefing on July 16, Part 52 prevides that propris&arg‘
infermatien in design certification proceedings will protected
in the sase panner and to the 5230 exXLeRt &8 propristery
infermation subnitted in Pert 50 licenss procesdinge (Bection
82.82(e)). Thie previcion was ineluded in Part 62 in response o
8 NUMARC rulemaking compent. The sffeet was e elininate fer
design certificatione the following disparity im Bection 2,750

between protection ef proprietary imfermatien in rulemaking and
in licenzing procesdings:

“(pr@px&staryz infermation submitted in & sulemaking

precesding vhich subsequently foras the basis for the fimal
Fule will met be withheld frem public diselosure by the
Commission and will met be returned to the spplicant after
Gsnial of any epplication for withholding submitted in
cennection with that informatien.® 10 CFR Sesetion 2.790(e).




While eliminating the above disparity, Section 52.51(¢)

;goctttos that "the design certification shal) be eubltshod in

apter 1 of this Title"™. NUMARC believes thut a design
certification® can be published which describes the certified
design in an nppro:;tntoly informative but non- rogttotn
manner. Howvever, ® greater the level of detall "certified" the
yreater the likelihood of encountering proftxoty obstacles in the
pubiished description; and publication would entail significant
disclosure of proprietary information if the level of detail
contained in the certification were to be that which SECY $0-241
characterizes as level 1.

In the foregeing context, therefore, NUMARC agrees with the
Btaff observation in SECY 90-241 that, "decisions about level of
detail and the certification itself could have important
consequences for the comnercial value of vendor design
information® -« and, wve would add, for the viability of the Part
82 design certification process. The practical =- and
Appropriate -- ansver we believe is a properily constituted
twvo-tier structure, as recommended by the industry.



