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POLICY ISSUE

(Notation Vote) SECY-90-2

The Commissioners

Harold R, Denton, Director
Uf¥ice of Governmenta) and

Public Affaire

PROF AMENDMENT NUMBER ONE TO THE ACREEMENT
BETHW S”ﬂ'f OF TLLINOIS AND U.S.
LATORY COMMISSION PURSUANT T0
(‘ THE ATOMIC ENERGY ACT OF

1064

Purpose: To request Commicsion approve) of the

proposed Amendment Number One of the
Agreement with 11V4nois (Attachment 1).
By letter dated April 11, 1989 Governor
James B, Thompson of 1111nod¢ rtcuestec thet the
Comiission amend its Section 274b Agreement with the
State to eneble the Stete to assumf regulatory
euthority over Section 1le.(2) byproduct material
(Ri11 tailings)., Federal Regi s'cr ’FF\ Notices of
the NRC staff's asSessment of 117incis’ proposed
rediation control program to 1m; iement the proposed
Arendment Number One to the Agreement were published
as recuired by Section 274e of the Atomic Energy Act
ot 1904, as amended (the Act). The comment period
ended April 27, 198(

[8 ' vl

In response to the FP Notice, KerreMcGee Chemica)

Corporation requested @ hearing. The Commission must

acl on this rcquest prior to acting on the

recommencation in this paper to approve Amendnent

lumber One to the Section 274b Agreement with
L TRC

Orne KPC Ticense covering 1le.(2) byproduct materie)
woule be transferred to 111inois under the amended
Agreement, This license is current ly the (»bwec' of
NEC ac udicatory proceedings (Docket No. 40-2061«ML
LA 83-495-C1-ML], and adgudwcatCr,
n the State of I1linois, Kerr-McGee
City c‘ West Chicago, No, Ol-L-1319

veavli

’

appeat o the court decision 15 now
TO BE FSfF PUBLICLY AYAI"P'

WHEN THE FINAL SRM 1S MADI
AVAILABLE "1 P
3 : A.I\.-/‘»'{ ‘.”‘ 4 ;
f |
(}( [ | <
.




The Comniscioners

Discussion:

~>

pending before the Seventh (ircuit, Kerr-McGee

Cherica) Corporation v, City of West Thic NO.

T TR T T Yhere proceedings relate to
the Yerr-McGee West Chicago Rare Earths Facility.
Under the terms of & Section 274b Agreement, NR(
relinquishes and the State asserts its authority over
licenses affected by the amended Agreement,
Accordingly, one of the parties to the ASLAP
proceeding would 1ikely request termination of the
proceeding upon approve! of the proposed Amendment
Number One to the Agreement,

On Apri) 11, 188° Governor James R. Thompson
requected that the Scction 274b Agreement between
NRC and 1114nois be amended. The proposed Amendment
Number One would add to the Agreement the category of
1le.(2) byproduct material and the activities that
procduce 11e,(Z) byproduct material. No effective
dete for the Anendment Number One to the Agreement
was proposed but the NRC staff has been informally
edvised by the 11linois Department of Nuclear Safety
(IDNS), which will admirnister the amended program
that the State would agree to an effective date o
the day following the Governor signing the Amendment
Nurmber One. In his letter, the Governor certified
that the State of 117ircis has & program for control
of radietion hazards which 1s adequate to protect
public health end safety with respec. to the
materiels within the State covered ty the Amendment
Number One to the Agreement, and thit the State of
1MT1ino1s desires to assume regulatory responsibility
for such additiona) materials., The text of the
proposed Amendment Number One to the Agreement is
showr 1ip chment 1.

The prepo.cd Amendment Number One to the Agreement
and steff assessment of the proposed amended 111inois
radiztion protection praogram were published in the

FR (Attachment 2) for piblic coment for four
consecutive weeks as recuired by Section 274e of the
Atomic Energy Act, as amended. The staff's
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assessment of the proposed Amendment Number One

to the Agreement and the radiation protection program
proposed by 111inois to implement the amendmert
identified some criteria in the 111inois regulations
that *he staff considered more stringent than the
similar criteria in NRC's regulations, More
stringent Stete regulations are authorized b

Section 2740(2) of the Act. Also, in 1983 the
following section was added to the end of Section
2740:

. the State may adopt alternatives
(including, where appropriate, site-
specific alternatives) to the
requirements adopted and enforced by the
Commission for the same purpose if,
after notice and opportunity for public
hearing, the Commission determines that
the elternative standards will achieve a
leve) of stabilization and contair ent
of the sites concerned, and &2 level of
protection for public health, safety anc
the environment from radiclogical and
nonradiological hazards associated with
such sites, which is equivalent to, to
the extent practiceble, or more
stringent than the leve! which would be
achieved by standards and requirements
adopted end enforced by the Commission
for the same purpose and any final
standards promulgated by the
Environmental Protection Agency in
accordance with Section 275,

Kerr-McGee Chemical Corporation requested

that such @ hearing be held. As noted above,

the Commiscion must resolve the hearing request prior
to acting on the recomnendations of this paper,

In response to the FR Notice, the NRC received 167
letters with two commenters ZKerr-McGee and the State
of 111inois) submitting supplemental comments. The
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commerters included loca)l residents (9708 total
number of signztures), businesses (20), community
leaders (9), the U.S. Invircnmental Protection
Agency, the 111inois Department of Nuclear Safety,
the 111inois Senate, and Kerr-McGee Chemical
Corporation (the oniy licensee in the State affected
by this amendment). Of the letters received, all
except rerr-McGee's were in support of the amendment
and transfer of regulatory authority for 1le.(2)
byproduct material to the State of 111inois.
Kerr-McGee opposed the granting of the amendment and
requested that a hearing be held. Kerr-McGee
requested oral argument before the Commission prior
to the Conmission deciding on the 111inois request.
A Yiet of 2)) commenters it ettached (Attachment 3),
An analysis of the major comments was prepared by the
staff and is ettached (Attachment 4). Kerr-McGee
submitted ty letter dated June 25, 1990 & specia)
counsel's report, "Report of Special Counsel to the
111in0ois Senate Executive Committee on Siting a
Low-Level Radicacti '€ Waste Facility" dated

May 17, 1990, The staff evaluated this report and
the steff's conslusions are included as Comment 14 in
Attachment &,

The staff has prepared a brief status summary
of the ongeing litigation which mey influence
or be influerced by the proposed amc-dment to
the 111inois Agreement (Attachment &). The
cases ¢re as follows:

1. Kerr-McGee Chemice! Corp, v. NRC, Nos.
(. ‘;)" an & U T.).

"

kerr-McGee Chemical Corp. v. IDNS, No,
PR 1., sangamon Cty).

3.  Kerr-McGee Chemical Corp. (West Chicago
Kare Earths Fecility), kSLAP No. 83-495-

Cl1~ML, Docket No. 40-2061-ML.

4, Kerr-McGee Chemical Corp, v. City of
West Chicago, Nu. 90 C 14919 (F.D. T71.);
Ferr-McGee Chemical Jorp. v. City of
Hest Chicago, No. 90 C 1622 (7th Cir.).
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Coordination:

Recomiencation:

&,  11linois v, Kerr-McGee Chemical Corp.,
., Cir, Ct., DuPage

0.
Cty); kerr-McGee Chemical Corp. v.
]]11"0 S. 0. - - . pp‘o Ct.).
€, State v, kerr-McGee Chemical Corp., No. 80 CH
98 TTITCTr. Ct., DuPage Cty).

In an amicus curiae brief in the case before the
hppea) Board, LFE Region V raised severa)

significent technical issues which need to be
technically resolves in order to settle, from a
technica) standp:1nt, the long pending issue of the
adequacy of the cesign of the proposed cell. The
presicding Appeal board set a date of August 10, 199C
for the NRC staff to file their response on the
techrica) issues. Entering into the amended
Agreement will have the likely effect of meking the
ongeing NRC licensing proceeding moot, and if
executed prior to August 10, 1990 wouid leave
importanrt outstanding technical issues unresolved.
The NRC staff believes it would reflect poorly on

NRC to transfer the license before the agency has the
opporturity to resolve these belated but important
technical 1ssves, Accordingly, the NRC staff
recommends that the amended Agreement not be executed
prior tc August 10, 1990.

GPA has found that the 11Yinois program for the
reguletion of Section 1le.(2) byproduct material
is in accordence with the requirements of Sections
£74d and 2740, 1s in all other respects corpatible
with the Commission's program for regulating such
materials, and is adequate to protect the public
health and safety. This finding is based on the
assessment in Attechment 2 and the Staff analysis of
comments on the assessment in Attachment 4, Thus,
GPA has curncluded that the State has met the
requirements of Section 274 of the Act and,
therefore, recomends the Commission approve the
amerded Agreenent,

The Executive Cirector for Operations concurred in
the assessment and the Office of General Counsel
had no legé) objection to it. The Executive
Directour for Operations concurs with the
recommendation, The Office of General Counsel

hae no legal objection to the recommendation.

That the Commission approve the Amendment Number
One tc the Secticn 274b Agreement with the State
of 1174reis to be executed after August 10, 1990.
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Note:

T
-

kerr-McGee requested oral argument and a
hearing before tte Commission on the 11iinois
anendment vequest, These requests will be
addressed by separate Memorandum and Order.

The Governor will be informed by letter of the
Commission's decision (Attachment 6).

Congressional Committees will be informed of the
Commission's decision (Attachment 7).

The 0ffice of Public Affairs will issue a press
relecce (Attachment 8).

The staff has been informed that the Governor
does not desire a public signing ceremony.
The;efore. GPA will coordinate the signing by
mail,

The effective date for the Amendment will be the
day following the signing of the Agreement.

Notice of the amended Agreement will be
published in the FR, A draft FR Notice is
attachec (Attachment 9).

D éré

Harold R. Denton, Director
Office of Governmental and
Public Affaire

Federal Register Notice with Staff Assessment

Staff Analysis of Public Comments

Status Summary of Litigation Pertaining to the amended
kgreement with the State of I1lincis

Draft Letter to Congressiona) Committees

Attechments:

' Proposed Amendment

?: List of Public Commenters
‘.

€. Draft Letter to Governor
E: Draft Press Release

Draft Federal Register Notice




Commissioners' comments or consent should be provided directly
to the Office of the Secretary by CCB Wednesday, August 1, 1990.

Commiesion Staff Office comments, if any, should be submitted

to the Commissioners NLT Wednesdag, July 25, 1990, with an infor-
mation copy to the Office of the Secretary. the paper is of
such a nature that it reguires additional time for analytical

review and comment, the Commissioners and the Secretariat should
be apprised of when comments may be expected.

DISTRIBUTION:
Commissioners
0GC

0I¢

LSS

GPA

REGIONAL OFFICES
EDO

ACNW

ASLBD

ASLAP

SECY



AMENDMENT NUMBFRE$:EFTO THE AGREEMENT
B N
THE UNITED STATES NUCLEAR REGULATORY COMMISSION
AND THE
STATL O;OILLINOIS
R
DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY
AND
RESPONSIBILITY WITHIN THE STATE PURSUANT TO
SECTION 274 OF THE ATOMIC ENERGY ACT OF 1954, AS AMENDED

WHEREAS, the United States Nuclear Regulatory Commission
(hereinafter referrcd to as the Commission) is authorized under
Section 274 of the Atomic Erergy Act of 1954, as amended
(hereinafter referred to as the Act), to enter into agreeme its with
the Governor of any State providing for discontinuance of “he
regulatory authcerity of the Cormission within the State vader
Chapters 6, 7, anc &, and Section 161 of the Act with respect to
byproduct materials as defined in Sections 1le.(1) and (Zg of the
Act, source materials, and specie) nuclear materials (n quantities
not sufficient to form a critice) mass; and,

WHEREAS, the Governor of the State of 11linois is authorized
under 111inois Revised Statutes, 1987, ch. 1114, par. 216b and ch.
11145 per, 241-19 to enter into this Agreement with the Commission,
and,

WHEREAS, on June 1. 1987, an Agreement hetween the Conmission
ancd the State of 111ino s became ef?ective which previded for State
assumption under State law regulatory authority over byproduct
material as defined in Section 11.e(1) of the Act, source materials,
special nuclear matericls in ocuantities not sufficient to form a
critical mass, and the land disposal of source, byproduct, and
special nuclear material) received from other persons; and,

WHEREAS, Article 111 of that Agreement provides that the
Agreenent may be amended upon applicat by the State end approval
by the Commission, to include the extr . tion or concentration of
source material from source material vre and the manacement and
disposal of the resulting bypreduct material; and,

WHEREAS, the uivernor of the State of I11inois certified
on that the State of 111inois (hereinafter referred to
as the Statc) has a program for the control of radiation hazards
adequatc to protect the public health and safety with respect to
the extraction or concentretion of source material from source
material ore and the management and disposal of the resulting
byproduct materiel, and that the State of 111inois desires to
assume regulatory responsibility for such materials; and,

Attachment ]



WHEREAS, the Commission found on that the program
of the State for the regulation of the extraction or concentration
of source material from source materia] ore and the management and
disposa) of the resulting byproduct material is compatible with the
Commission's program for the regulation of such materials and is
adequate to protect the public health and safety; and,

WHEREAS, the State &and the Conmission recognize the
desirability and importance of cooperation between the Commission
and the State in the formulation of standards for protection
against hazards of radiation and in assuring that State and
Commission programs for protectior egainst hazeards of radiation
will be coordinated and where necessary competible; and,

WHEREAS, the Commission anc the State recognize the
desirability of reciprocal recognition of licenses and exemptions
from licersing of those materials subject to Amendment Number One
to the Agreement; and,

WHEREAS, Amendment Number Cne to the Agreement is entered into
pursuant to the provisiors of the Atomic Energy Act of 1954, as
amended,

NOW, THEREFORE, 1T IS HEREBY AGREED petween the Commission and
}hﬁ‘covernor of the State, acting in behalf of the State, as
ollows:

1)  Article 1 of the Agreement is hereby amended to expand the
scope of the Agreement to include the extraction or
concentration of source materiel from any ore processed
primerily for its source material content and the management
and disposal of the resulting byproduct material as defined
in Section 1le.(2) of the Act. As amended, Article I now
reads as follows:

ARTICLE 1

Sut ject to the exceptions provided in Articles II, IV and V,

the Commission shall discontinue, as of the effective date of
this Agreement, the regulatory authority of the Commission in
the State under Chapters €, 7, and 8, and Section 161 of the

Act with respect to the following:

A. byproduct material as defined in Section 1le.(1) of the
Act;



o

~—

B. Source materials;

€. Special nuclear materials in quantities not sufficient
to form & critical mass; and,

D. The land disposal of source, byproduct, and special
nuclear material received from other persons,

Pursuant to Article 111, and subject to the exceptions
provided in Articles 11, IV end V, the Commission shall
discontinue, as of the effective cate of this Amendment Number
One to this Aoreement, the regulatory authority of the
Commissior in the State under Chapters 6, 7, and 8, and
Section 161 of the Act with respect to the %o]lowing:

E. The extraction or concentration of source material from
any ore processed primarily for its source material
content and the management and disposal of the resulting
byproduct material as defined in Section lle.(2) of the
Act,

Article 11 of the Atreement ic hereby amended by inserting
“A." before "This Loreement," by redesignating paragraphs A.
through D, as subparagraph 1. through 4., by deleting
paragraph E., releting to the extraction or concentration of
source material from source material ore and the management
and disposal of the resulting byproduct material, and by
adding @ new paragraph B., relating to authorities that will
be retained by the Commissicn, As amended, Article Il now
reads &s follows:

ARTICLE 11

A. This Agreement does not provide for discentinuance of any
authority anc the Commission shall retain authority and
responsibility with respect to regulation of:

1.  The construction and operation of any production or
utilization facility;

2. The export from or import into the United States of
byproduct, source, or special nuclear material, or
utilizatior facility;

The dispesal into the ocean or sea of byproduct,
source, or speciel nuclear waste materials as
defined in regulations or orders of the Commission;
and,

L4



The disposal of such other bygroduct, source, or
specia) nuclear material as the Commission from time
to time determines by regulation or order should,
because of the hazards or potential hazards thereof,
not be so disposed of without a license from the
Commission,

Notwithstandino this Agreement, the Commission retains
the following authorities pertaining to byproduct
materials as defined in Section 1le.(2) of the Atomic
Energy Act:

1,

ny
-

Prior to the termination of a State license for such
byprocuct material, or for any activity that results
in the production of such material, the Commission
shal)l have made a determination that all applicable
standards and requirements pertaining to such
neterial have been met.

The Commission reserves the authority to establish
minimun standards governing reclamation, long-term
surveillance or maintenance, and ownership of such
byproduct material and of land used as a disposal
site for such material., Such reserved authority
includes:

a, The authority to established terms and
conditions as the Commission determines
necessary to assure that, prior to termination
of any license for such byproduct material, or
for any activity that results in the production
of such material, the licensee shall comply
with decontamination, decommissioning, and
reclamation standards prescribed by the
Commission; &nc with ownership requirements for
such materials and its disposal site;

b. The authority to require that prior to
termination of any license for such byproduct
material or for any activity that results in
ti.. production of such material, title to such
byproduct material and its disposal site be
transferred to the United States or the State
at the option of the State (provided such
option is exercised pricr to termination of the
license);



-

The authority to permit use of the surface or
subsurface estates, or both, of the land
transferred to the United States or a State
pursuant to paragraph 2.b. in this section in
a manner consictent with the provisions of the
Uraniun Mi11 Tailings Radiation Control Act of
1076, provided that the Commission determines
that such use would not endanger the public
health, safety, welfare, or the environment;

The authority to require, in the case of a
Ticense for any activity that produces such
byproduct material (which license was in effect
on November 8, 1981), transfer of land and
material pursuant to paragraph 2.b. in this
section taking into consideration the status

of such material and lanc &nd interests
therein, ancd the ability of the licensee to
transfer title and custody thereof to the
United States or a State;

The authoritv to require the Secretary of the
Departuent o, Energy, other Federal agency, or
State, whichever has custody of such byproduct
naterial end its disposal site, to undertake
such monitoring, maintenance, and emergency
measures as are necessary to protect the public
health and safety, and other actions as the
Comnission deems necessary; ang,

The authority to enter into arrangements as may
be appreopriate to assure Federal long-term
surveillance or maintenance of such byproduct
material and its disposal site on land held in
trust by the United States for any Indian tribe
or land owned by an Indian tribe and subject

to a restriction against alienation imposed by
the Urited States.

3) Article 1X of the Agreement is hereby amended by redesignating

it Article X and by insertinc 2 new Article IX. As amended
Articles IX and X now read as follows:



ARTICLE IX

in the licensing and re?u1ation of byproduct material as
defined in Section lle.(2) of the Act, or of &ny activity
which results in production of such material, the State shall
comply with the provisions of Section 2740 of the Act. If in
such licensing and regulation, the State requires finrancie)
surety arrangements for the reclamation or long-tern
surveillance and maintenance of such material,

A. The total emount of funds the State collects for such
purposes shell be transferred to the United States if
custody of such material and its disposal site is
transferred to the United States upon termination of the
ftate license for such material or any activity which
results in the production of such material. Such funds
include, but are not limited to, sums collected for long-
term surveillance or maintenance. Such funds do not,
rowever, include nonies held as surety where no default

has occurred and the reclamation or other bonded activity
has been performed; and,

Such State surety or other financial requirements must

be sufficient to ensure compliance with those standards
establiched by the Commission pertaining to bonds, sureties,
and financial arrangements to ensure adequate reclamation
and long-term management of such byproduct material and

its disposal site.

This Agreement shall beccme effective on June 1, 1987, and
shall remain in effecct unless and until such time as it is
terminated pursuant to Article VIII.

The Agreement effective June 1, 1987 remains in effect except
as modified by amendnents contained in Paragraphs 1), 2), and

-

of this Amendment Number Cne.




§) This Amendment Number One to the June 1, 1987 Agreement shall
become effective on , and shall remain in
effect until such time ac 1t 1s terminated pursuant to Article
V11],

Done at Rockville, Maryland, in triplicate, this day of

For the United States Muclear Regulatory Commission,

TFzTrman

Done at Sprinofield, I111inois, in triplicate, this day of

For the State of 11lincis

Governor
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State of lilinols; Stat! Assessment of
Proposed Amendment Number Ons to
the Agreement Between the Nuciear
Regulatory Commission and the State
of lllinois

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of Proposed Amended
Agreement with State of lllinois

SUMMARY: Notice is hereby given that
the US Nuclear Regulatory Commission
(NRC) is publishing for public comment
the NRC stalf assessment of a proposed
amendent to the existing section 274b
agreement between the NRC and the
State of lllinois which became effective
June 1, 1987 The request dated April 11,
1989 from Governor James R. Thompson
of the State of lllinois. if approved
would permit lllinois to regulate
byproduct materials as defined in
section 11e.(2) of the Atomic Energy Act,
a9 amended, (uranium or thorium mill
tailings) in conformance with the
requirements of section 2740 of the
Atomic Energy Act of 1854, as amended
(the Act).

A stafl assessinent of the State's
proposed radiation control program to
implement the amended ageement is set
forth below as supplementary
information ot this notice. A copy of the
complete program description submitted
by lllinois, including 8 program
slatement prepared by the State

Attachment
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descritwng the State's proposed program
for control over byproduc! must erals as
defined (0 section 11 (2) of see Acl
State legisiation, and lilinaw regule Uans,
18 Bvanuetie Ly public mepection al e
Commesaron o Putas Docassens Room ¢!
21200 Street, N'W. W DC, #he
( ommussion s Region [[1 Office ot ™90
Fooseves Reord Budldng he ¢ Gern
EXym Bluws amd the [wyes
Depertment of Neclear Se ety ot 1808
Outer Park Dvdve Sormpfisld Mhinms
Exemprions from and reservetions of the
Canmiesion's regulatory enthority
whh would lmplement thns praposed
amendment Lo e exslog 274k
agreemnent, bave been pubimdbied o e
Fedmal Repeter and calwd as Part 180
of -n Commmsaos o reguabzons m |1
10 0l the Code of F echeval Reguls aons.
OATES: Comments num! be recetved on
or belore April 27 1980,

ADDRESSES: 5. 0m ! wrillen GO Bl [ve

to The Secrvtary of the Comruisnon,
U'S Nuclear Regulatory Comnn sesun,
Washington DC 20555 ATTN
Docketng sud Services Bvanch.
(

mments may also be delivered o
115085 Rockwvilie Pike. Rockville
Maryland from 745 a.m to ¢ 15 p.m

MNoncay Wrosed Pradey Coprees of
commenis rece ved Ly e v Le
erommed 8l e WL Pebik Docas end
Foom, 2120 L Sieel, NW ., Wasina@iuk,
X
FOR FURTHER INFORMATION CONTACT:
Vandy LN Ter Asmatumt Diseeror for
State Agreements Program. U S Nuciear
Keguiotory Commimessan, Vv ask oo,
DO Teiephone 10 <45 -0f0%
BUPPLEMULNTARY INFONMATION
Assessment of proposed amended
e Progenm b0 regubite cevtun
rachioarttey materials prerenast 10
section P4 ¢ "»o Atnrric Ensepn: At of
1954 ae amended [the AcH

The Commission has recelved a
proposal " m the Governor of Mincis
for the Sate w amend ils agreement
with the NRC hu.*-ukho\'?”» %)
relinquish and the Slile would assume
regulal iry auikarty for byproduct

mawnal, as defived (n section 11e 2) of
the Act, pursuant to section Z74 of the
A‘ .

Seclian 274« of the Act requi. ey that
th: terms of the prooaed a"--emvr,? he
publishe r public comment onue each
week for four consecutive wreku
this moder wi Bl he
publbehed fous nmes 0 the Foders!
Keginter

I Baca ground

A Sectrwm 274 o0 the Act pronades
me hanosm whereiv (he WRO ey
transfer 10 the Siate cortain regas i story

A R eitds aal

e uthurity ever agreemew ueteraie '
when & Sk deszes K assume Whis
suthanty end the Goversar certifims tha!
the Stste kas ap pdequee reguiatory
program. and whes e Go-mv-
finds that tee Stute's

competible weih that of the P&C and »
s equale o prosect the pubdi hewith
end sadrty Secoon 274p darecss the
Commussion to cooperamte with the
States in the irmoiation of o anderds
for protection egeamet reciat e hxzzrds
10 asswre el Statle snd Comxmenion
progrems bor racie hom protecton wiki be
coordinsted end campatitite. Furtber,
section 2% provides that the
Commismon sbali pariadically review
such sgreements and achons akew by
the States under the agreements to
E£nsure comphamce with the provinans
of t'us section.

The Uranium Ml Tailings Rad attan
Coatrol Act of 1978 xmended the
reqwirernenis of secran 274 of the
Atom . Enerey Act by adehing sextion
2740 which maposed certum
requirements thet mest be me! by
Agreement States in order to reguiete
uranium and thorum mill taduss «fler
Novembes 8 1087

B (kzbwvlllw the Coveraor of

NOs SIgNeC a0 agreement with the
\H for the aasumption of regulatory
authority for byproduct material aa
defined wn section 11e.(1) of the Act,
souree marerial spec al nuckear makna!
i geant hes not sufficient o form @
cntica! masm and the land dmsposal of
source bypeoduct and specal puckrar
motenisl recerved from olher perscas
This agreement ecame effectve on
lune 1197 In u lotter deted Apnil 11,
198 Gosvernor [aares R Thompeon of
the State of Hunow requested that the
Commuission emtered o an axended
ammr-m wilh the Sete purruen! ©
8o ,"Z‘toltheAdmnvmmth
Ru e would assume respansetuli )(
regulating uranium and thori
la “m {112 (2) byproduct metamg! 'nm‘
the opsretare that generate cuch
ratemial The Gevernor cortifed that the
Shate of [imein has o progeam for
contrn! of rabaton h«zm winch s
adequate to protect the public hea W
and nM" w'“' retpect t0 the mateniaky
wilhin the Sate oo rered by the
proposed amenumen! 1o the agreement,
and the! the State of Fhooes degires 10
assuare regulatory respons: bitity for
such matertals The text of the proposed
amendment to the agreement ts shown
in Appendix A

r

nm

" A Bypeodac malenals as defined ® Lle ()}

B Byoencduc mawnas o definsd n 11612

C Sourca s lenals an

D Specin' nuctes materials 1 quact® ey mot
e w kvw 0 crinca mes

Feders) Register /| Vat. 38 No 80 /| Wedsesdey Mearch 28 1880 / Nouces

The specilic antheriy requesied w for
SOUNCE DIierEEl POCOVETY ACWV LS
includuag the warium and thonum mik
teilling (bypraduct melervs s defined
section 11e42) & the Act) The propased
amemndmen) W Lhe agreetmal covers e
follswmg areas

1. Amending Artcie | of the
Agreement of Miey 18 1967 W add whe
extraction or cencentralion of sourus
materiel from any ore procesaed
primanly far its source meaienai conlent
end the management and dmposel of the
resulting by prodwct maters | as deflined
in secton 11e2) of the Act o e Lst of
ma'enals covered by the agreement.

2 Amendang Artcle H of the
Agreemen ! of May 18, 1887 by wwering
"A" before "Thas Agresment,” by
redesignation paregrepie A thoragh O
ss subparagraphs 1 krough 4. by
deleting paragreph B relsaling W the
exiraclion or concentraon of sowee
matenal from source malenael ore amxl
the management and disposal of the
resutog yvproduct metenal and by
addug & Dew paragraph B reatiag o
authonties pertauung to byproduct as
deflsned m * eclion 11&(2) of the Acl that
will by » (ained by the Commussion

3 Aunenadang Artcle LX by
redcsignating ot Article X and by

82-UNR & new Artrae LX whach
reGRLes COMPUADCT Witk 2740 of Lhe
Al med me thes cortan flnancial
surely requireents w subparsITARtE A
and B

4 States that .u Apreageen! of Nay
18 188" remaing in effect excep! as
mod fied by the ahove n“-‘M?-A:'n

5 Specifies the eftective date of
Amendinent Nuiroer Une,

The State hus e sctive Jramam or
thonum milis pwocoag ag a.¢ for s
s ook eenal ooalent. However, ane
fa . 'y exste unuer an NRC heense al
West Cihucago, Uimow This mill began
cperetion i 1831 Lo process ore
canaamg thorium end tale earth
metals.

Kerr McGee Chemica! Corporation
(Kerr McGee) acquired the frcinry an
196" and apersted  unti! closing the
phant @ 73 In 1970 Kerr-MoCGee
submatied & plun to the NRC for
decommmsoniyg the West Chicage shae
and stabilizing the accumulated warte
and tancams. The plan was modified and
the most recen! version ssbmmitted to
NRC (n 1808 Besides ons e wasies and
ore remdunie. wastes &re known wo exast
offgite as wall Om Amgost 5 1088 the
Comnnesian mened & decrmor o the
regulatory aspects of te racdiotom cally
comammated materal on and offsme
The Cosmissaon heid: (1) The
racdiclogwally contamingwd matena! m
amc alomg hress Creek amd tre West




Branch of the DuPuge River crds 1ie(2)
byproduct maenal and. therelor not
@ ithin the scope of the eection £24b
sgreementinto which the Commisgion
entered evith Hinois m 1857 and
remainad within the megulatony B horit
of the Commission: and (2] the
rediolomcally contemingled oo ral in
Roed-Keppler Parh and certawm
residennhal aroas of Cooriy end
the rediolagically contaminated malerie !
#2tormed from the Wes! Chicago Sewage
Teestmen' Pland and resident.a! & reery
S ifhin the City of West Chicego 10 the
Beat Chicago Rare Earths Facility Site
Wao source matenal &ha 1o erithin the
acope of the sgreement and was
therefore. under the regulatery avthority
of the Stme of lllinois.

In rendering this decision the
Commission upheld the position that the
thorium-contarmemated materials
described 1n (2) above should be
classified as source material 4t further
ke id that the thorium-contaminated
malenal in Kress Creek should be
claesified as 11312 byproduct materia!
Consequently. in order for the Siate of
fHinois 10 regulate the latier the State of
fHinois would need 1o bave e exi8ting
Agreement amended to demonstrate
compliance with the provisions of the
Urenium Mill Tailings Radiation Contro|
Actof 1078 as emended Details relating
10 the Rare Earths Far ty are contained
In the Fina! Environmenta Stetement
(NUREG-04 1987 and the
Supplement to the Final Ens onmental
Statemem (NUREG-0804 Supplement
N0 1.1989) pelated 1o the
decommissioning of the Rare Earthy
Facility West Oh a¢ linois

On February 13, 1890 the Alomic
Sefety and Licensing Board [Licensing
Baard) issued & decision directing the
stafl 10 issue a |
ewthorizing keer-McGee to depose of
the 112(2) byproduct material as
proposed by Keer-McCee in its
application The stall issued the
amendment on February 22, 1890 The
State of Bhnow and the City of West
Chicago each filed & Notice of Appes!
before the Atomuc Safety and Licensiog
Appeal Board (Appes! Board) The State
of lllinois and the City of Wes! Chicegn
2180 requesied the Appeal Board 1o slay
the Licensing Board ¢ decision The
Appea!l Board issued an Order on March
13. 1890 denying the State sand the
City's requests for g Blay

C IR Rev Stat 1985 ch 127 par
83017 the enabing satowe for the
linows Department of N ustear Safery
(1ONS) and Il Rev Seat 198° ch 111 %
par 211225 the Minois Radiation
Frotection Act authorze the Departmen:
10 1ss.e licenses 1o and perform

Cense amendment

—

inspections of asere of radioactive
arsdenels under the Agreement and
otherwise carry out & total redistion
centrol Rimois regulations for vediation
protechon were adopied on Sepiember
25 196 under authority of the enedling
Fatute end provide atandards, keensing
inspection. enforcement and
admrmetrative procedures for agreement
end non-egreement materals se
standards and procedures beceme
effecUve on fune 1. 1687, the elective
date of $he Agreement. As emended by
P.A 85-1180, efective August 5 1838
the Ulmon Redietion Protection Act
authorizes the TDNS to regulate
byproduct materia! as defmed in sectian
11e () of the Azt To provide for
hicensing of 11e.(2) byproduct meterial
and source material recovery facilities
whichk generate 11e.(2) byproduet |
malerial & new Par! 332 has been added
to the [linaie Administrative Code (82

¥ Adm Code 332) These regulations
were finalzed on January 4. 1990 and
will become effective when the
Amendment Number One becomes
effective On February 6. 1880, Kerr-
McGee sought judicial review of the
final regulations in the MNinois courts
(Kerr-McGee Chemical Corp v TDNS
No. @OMR42. [ Cir. Ct. Sangmon
County) This proceeding is s!ill pending

On January 10. 1890, the Llinas

Cenera) Assembly Joint Commitiee on
Admwnisvative Rules UGAR) met and

Issued 13 objectons W the koal
fegulauons far source malena) recovery
6nd le.(2) byproduct matena) (82 11l
Adm Ceds 332) These objeclans were

published in the linois Register an
February 2 1890, In accordance with
Section 707 of the Ulinois
Administrative Procedure Act (Il Rey
Stat 1987, ch 127 par 1007.07) BONS
has @ days 1o respond ic the olyections
a@nd if LONS does not respond withip 0
deys the lack of regporse will constitute
a refusal to amend or re| a&d this rule
Unless the JCAR drafis and Biroduces
degislauen requiring ADNS to implement
the reconunendations. no futher actions
are required of [ONS

LB Oe fune 1. 1087, Bimeis gacum ed
reguiatory authomty kor (1) byproduct
material &s deflined m gection 11e {1) of
the Act, (2) source materal. (3) special
nuclear matenal 1o guantities mot
sufficen! W form 8 oo cal mass &nd {4)
permanent disposal of low-Jewe)
redioacti e weate Comtaining one r
& of Lhe foregaing metenals but not
containing uranium and thoriam mill
tailings (byproduct material as defined
insection 11e.(a) of the Act) The
program sudie conducted einoe tha!
twne have resulted in NRC €indhngs that
the lllmois rediatian control pregram is

y rch 100 / hws

oampatitie with tha! of the NRC end is
adequate 10 protect public hea!th and
safety

dllinois is one of two Siates with &
cabmel-level agency devoled
exclusively W radwston salety and
convol flnais eale io radavas safely
is treceable W 2255 when the 1llinois
Ceneral Assesmbly ereated the Atomic
Power Investigsting Cormriss on The
lknow Deparimani of Nuckear Safery
Pregruma proxides a comprehens ve
program encampessmg radietion
prosection raguletions for radwacthve
Mmaterialo aad machine produced
radiatm, fmeare. doov-devel racdcactive
wasle Eenogement aurvelllance of
trensporistian of radisactive matenals
and envirommenta! rediation
coordmation of State governmen:

" functiens vonceming nucleer power and

Fmergency preparedness

E The proposed amendment 1o the
Hinois agreemen will cover the
regulation of source material extraciion
from ores processed primarily for their
Source material content and the
management and disposal of the
resulting tallings and other wastes
by produc! material as delined in
Se0tion 11e42) of Uw Act) The S'ate's
propesed pragram far the regulatrorn of
CoRANCe Matersal extracuon and 11e.(2)
byproduct materia! is essessed ender
Crotena 26 through 3 of the gurdelines
publrebed by NKC. Critena for Guidance
& States and NKC 15 Discormnuance of
NRC Regulatory Authonty and
Assumption Therea! by States Through
Agreement ' These crteris are
spacifically identified as "Addiions)
Criterie Tor States Regulating Uranium
or Thomum Processors and Wastes
Regu!tirg Therefrom Afier Novem ber 8
1981" amd eddressed the Siatutes
Reguletions Organizational
Retationships Within the States
Persormnel, Punctions To Be Covered
amd Instrumentation Prior evaluaton of
the Qlinois pragram in ascardance with
Criteria 1 trough 28 was addressed in
the staff assesement of the arigina)
Illinois proposed agreement published in
Lthe Federal Register an Januaery 21 1887
452 FR 2300-2324)

8. NRC St Aocasmom! of the
Propassd tancis’ Radiatios Comtrol
Peaguem for Costrol of Uranias snd
Fozruam Proosssers 204 the Waste
Resulting Therefrom

Aeference Crrena far Cnidance of
States and NRC in Discontnuance of
NRC Regulatary Authority and




.
.
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Assumption Thereo! by States Througr;
Agreement ?

A Stotutes

20 State statutes or duly promulgeted
regulstions should be enacted if not
wlready inplece to meke clear State
authority to carry out the requirements
of Public Law 85604 Uranium Ml
Tailings Radiation Control Act. as
amended (UMTRCA)

Based on the enalysis of the States
revised slatutes 1eguletions and the
Stete's program stetement. the siaf!
concludes that the lllinois Rediation
Protection Act and the State's
implementing regulations provide
adequate authornity for lliinois to
reguiate section 11e.(2) byproduct
materal in accordance with the
requirements of the Uranium M1
Tailings Radiation Control Act, as
amended The Radiation Protection Act
requires the [DNS to provide, by rule ot
regulation. standards for the protection
of the public health and safety and the
environment that ere equivalent. 1o the
extent practicable. or more stringent
then, the standards adopted and
enforced by NRC for 11e.(2) byproduct
ma'erial. including standards issued by
the Environmental Protection Agency
(EPA) The lllinois Radiation Protec!ion
Act also suthorizes [DNS 1o require
licensees to provide adequate fingncial
surety to assure that all of the [DNS
requirements for the decontamination
decommissioning and reclemation of
sites. structures and equipment used in
connection with the generation or
disposal of section 11e(2) byproduct
matenal have been me!l. Authoriy is
also provided to transfer to the Federa!
government funds which have been
coliected by the State for long-term
surveillance and maintenance {f custody
of the byproduct material and its
disposal site is transferred to the
Federal government Provisions of the
[liinois Administrative Procedure Act
(1l Rev, Stat. 1885 ch 12* par 1005)
and lll:nois regulations (3211 Adm
Code Parts 200 and 332) implement the
procedural requirements for the
issuance of licenses and rules
prescribed in sections 2740(3) (A) and
(B) of the Act. and identified in Criterion
28d . e and g These requirements relate
to such matters as opportunity for
written comments. public hearings. ross
examination. and judicial review

Heference 1l Rev. Sta! 1885 ch 127
par 83017 and 1005 [il, Reve Stat 1987

Y NBC Statement of Policy publinhed in the
Focdera Reguier anusn 10 1080 4 FF 'he "
@ Correctior was published [uly 16 1981 146 FR
36 and a revisior of Crteror 9 published i1n the
Foderal Repratar [0y 21 1980 48 FF 2137¢

ch 111% par 211-229 as amended by
P.A 851160 32 [l Adm Code Parts 200
and 332

30 In the enactment of any supporting
legislation the State should take into
sccoun! the reservations of authority to
the Commission UMTRCA as stated in
10 CFR 150 156

The sta!f has reviewed the lllinois
Radiation Protection Act. s emended,
and hes determined that these
reservations of suthority to the
Commission are incorporated in the
[llinois etatute and are adequately
discussed in the program s'letement

References lil. Rev. Stat 1987, ch
111% par 211-228 as emended. lllinois
Program Statement: Application to
Amend the Agreemen! Between [llinols
and the US Nuclear Regulatory
Commission

31 Section 2740(3)(C) of the Act
requires that in the licensing and
regulation of ores processed primarily
for their source materia! content and for
the disposal of the resulting byproduct
material States shall establish
procedures which provide a written
analysis of the impact on the
environmen! of the licensing activity
This analysis shall be available to the
public before commencement! of
hearings and shall include

8 An assessment of the radiological
and nonradiological public health
impacts

b. An assessment of any impact on
any body of water or groundwater:

¢ Consideration of alternatives to the
licensed activities and,

d Consideration of long:term impacts
of licenscd activities

The State s statutes and its
implementing regulations provide
sufficient authonty for the [DNS to
comply with the environmental
assessment procedures required by
UMTRCA Part 332 of lllinois regulations
(section 332 10C) addresses the
procedural requirements for
environmen!al assessments and defines
the scope of assesaments and associated
administrative procedures. In
accordance with Criterinn 29{.. section
332100 of the lilinows regulations bans
mejor construction prior to completion
of the environmenta! analysis

Re‘erences lilinois Program
Statemen! Application to Amend the
Agreement Between lllinois and the U S
Nuclear Regulatory Commission: Il
Rev Stat 1887 ch 1114, par 211-229
as amended by P A 851180 32 Ill Adm
Code Part 332

B Regulotions

32 State regulations should be
reviewed for regulatory requirements
and where necessary incorporate
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regulatory languege which is equivalent.
10 the extent practicable. or more
stringent than regulations and standards
adopled and enforced by the
Commiseion. as required by section 2740
(see 10 CFR 40. Appendix A end 10 CFR
150.31(b)).

On January 10 1990 (effective da ¢
January 4. 1980) final lilinois regulations
(32 1. Adm. Code Part 332) were
submitted to NRC completing the
Governor's package submitted April 11
1889 These final regulations establish
State regulations that ere equivalent to
the extent practicable. or more stringen!
than. standards adopled and enforced
by the Commission fnr the same
purpose. including requirements and
standards promulgated by the
Environmenta! Protection Agency It s
the stafl's opinion thet! these rules have
to the maximum extent practicable
achieved the same objective as the
NRC s Part 40 n&ulahom excepi that
certain parts of the State regulations are
more stringent than the NRC regulations
end ere, therefore. more restrictive than
NRC regulations The stafl has ident [led
State requirements which NRC does not
address in 118 regulations that may also
be considered to be more stringent than
NRC requirements The sections are
identified below The staff is proposing
to find the following sections more
stringent and in accord with section
2740 of the Act only for the purpose of
finding the lllinois program adeguate
compatible and in compliance with
statutory requirements so that authority
may be relinquished lawfully to the

whether, as applied 10 any paiticular
site, the findings required by L.« last
paragraph of section 2740 can be made

Cnteria which are more stringent than
10 CFR part 40

1. Part 332—This part of the lllinois
regulations is considered more siringent
in tha! it does not contain a specific
exemption provision such as 10 CFR
4014(a ) or @ provision for approving
alternatives to these regulations ..} as
provided for in the Introduction of
appendix A 1o 10 CFR part 40

2 Section 332 70--This section is
considered more stringent in that the
NRC performance standards have been
written as technical criteria thereb,
eliminating the flexibility inherent in
NRC reguletions

3. Section 332.170¢c)}=This section is
considered more stringent in that the
annual average total redon release rate
of 2 picocurie per square meter per
second flux limit is more stringent than
the 20 picocune per meter square per
second limit in critenion @ of appendix A
10 10 CFK part 40



4 Subsection 332.2100)1 }=This
subsecuon benning duposal wites within
o distance of 2.5 km of any mumcipalny
without the conwent of the murreipality
s more strmgent than NRCy -
petformence objectrve of locetmg
dispose) wites m remote greas

8 Settiom 332.220b)1 =This section iy
considered more etrmgent in that it does
notallow slopes steeper than 104 1y

6 Section 532 240Thns section 18
considered more wiringent m that the
licensee must deland i1s design us 8 160
vear design This section does not have
the flexibility of eritemon 6 of appendx
A 1010 CFR par 40 the! states folowimg
the 1000-yesr crisermn ™o the extent
reasonably achieveble and. in eny case.
for &t least 200 years *

7. Sectron 332250 b) and € b
subsection b) is considered more
slzingent in that 1t requires chemical
treatrmernt of the taflings which is not
required in Appendix A 10 10 CFR Part
40 Subsection ¢ is considered more
$IMngentin that it requires groundwaler
restoration to ievels consistent with
those before operations NRC Criterion
5B(5)(b) and (c) allows concentration
values up 1o EPA drmking limuts

Crrena which are not 1o NRCs 10
CFR part 40 reguletions

1.5ection 332 20mwliefimition of Buffer
Zone

& Section 332.20--Die linitinn of Minor
Custodial Activites

8. Section 332 20=-Delinition of
Postelosure

4. Section 332 20~Delinitan of
Reclamation This term 1s used in 10

CFR Part 40. however s defirution is
notin NRC's regulations. -

5. Section 332 14G=This enterion is
notin 10 CFR pam 42, hewever jt I

generaily consistent with NRC s
licensing practice

6 Section 332.130 b)~This criterion is
6ot 10 CFR part 30 however. 1t i
consistent with 10 CFR 20.106(8)

7. Seclor 332.080-=This criterian is
20! 10 CFR part 40

& Sectian 332 210=-The AlLng criteria
in subparis 1Y) (1), {2) (3). (6. and (?) are
notconiawed in 10 CFR part 40

9. Section 332230 (gp=Such a ban of
reiease of Lquids is mot in NRC 3
regulations

10. Section 332.200 {e/=No annual
financial report is tequired by NRC

Reference 32 1. Adm Code pan m2.

C Organrzetiang! felotionships Wtk
the Swate

T Orgunrzanonal relutionsh
should be established which w:ﬁ'
provide for an effenerne regutaton
progrem for uramum mile and m7
tallmes Charg shoniel be developed
Which show e mansgement

orgenrzation and tines of suthoriy
These chares should define the specific
lines of supervreion from progrem
management within the r:.du‘ﬁon
eon'rol group end eny other epariment
withsn tmue respomsible for
contributing to the reguletion of sosrce
metenal processing and diepons! of the
resulting teihngs When other $iate
Bgencies or regional offices are utilized.
the {ines of communicetion and
administrative contro! between other
egencies and/or regions and the
program director showld be clearly
drawn

Organizational charts oullmng the
IDNS structure beve been inchuind in
the wpplication Prom these
organizetional charts o bas been
determined tha! the LDNS has s
wiructure capable of regulating all
phases of source matera) milhng
ectivities including the preparaton of
environmenta! assesements This
conclusan s based on the following
findings (1) The Offi0e af Radiation
Salfety has been designated as the kead
office within {DNS for reguleling
uranium and thorium processmg and the
resulting 11e42) byproduct matenal and
(2) the admnistrative. technical, legel
and emergency support functions will [
provided from other offices within IDNS
1. Olfice of Lega! Counsel. Office of
Environmental Safety. Office of Nuclear
Facility Safety, and Office of
Administrative Services

daternal responsibilities have been
described by the IUNS 10 be as Ioﬂm
(1) overal program management will be
implemented by the Directar. (2) the
Oflice of Radiatian Salety s respansible
Tor the licensing of radioeclive meterials
and will be the lead office for processing
all license applications and preparation
of environmental sesesaments, (3) the
Office of Environments! Safety is to
assistin he evaluation of environmenta)
impacts and to provide support far al)
laboratory analysis and environmental
monitaring: (&) the Office of Nuclear
Facility Safety v il assist m the
evaluatian of potential radiological
accidents. (S) the Office of Lega!
Counse! will provide assistance m all
legal maners and () the Office of
Administrative Services will asvigt m
budgeting #nd persarme! ™A negememt.
IDNS has further stated thet for thoge
areas of environmental weseasmems that
[DNS beliewes consn!tation to be
aparoprinte. other Seate agencies or
Private comyulianty will be contracred to
he!p in fre envirommenta! essevemen!.
[DNS has mbicated that assistance from
the [thnot Departmemt of Energy end
Natural Resources end the State Water
Survey Dragron mey be sowmh i for
hydrologic asessermerns NRC ol notes
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thet the TONS dvd not provide any
forme! mgreements. such o5 MOUs with

any of these other omganitetions that if
put inplace would easure their
availebility in a timely manner
2, hes previous'y executed
comtracw with sther Stene epencies As
on example, HINS hes executed an
MOU with the Fémore Emmonmental
Protection Agency regerding the
disposal of water treatmen wastes
Althwugh the program statement thd not
specificaly identry the source or
amount of funds, i ¢d state thet FONS
will provide for fundmg # comsultants
are deemed necessary emd the Office of
Admmistretive Services will assret m
contract preparetion and fiscal
mlmrmn\ For those sttuetions where
consuitamts are used, IDN'S mated that
they will seek assistance from their legal
“counse! to avoid conflicts of interest
IDNS has not provided any specific
aformation sbout the budget o
proposed budget for the portion of the
rediation control program allocsted to
the regulation of uranium and thorium
mille wnd 110 (2) byproduct meter )
However the IDNS has committed to
the alocation of eufficiem staff tme to
handle the uraniam and thornm mills
and 11e12) byproduct matersal curremtly
in the State

The program statement reveals that
IDNS has not identified an) specific
medical cansultants that would be
avallable for medical questions that may
be encountered with the wraniva or
tharium mlung industry and its 11e {2)
byproduct material The program
s$latemen! slates that should medica)
assistance be needed. [DNS will seek
assistance fram a nationa) laboratory
such as Argonne Netiona) Labaratary
Such essietance has been requesied and
Provided ino the pest.

Experience has shown thet & scoping
documen is & valusbie tool for bringing
an envimanmental assessment (o @
satisfactory conclusion. [DNS indated
that ¥ assistance is requesied rough
contrects & MOUs edequate guidance
suchases doaument will be
prepared b:“g- NS. This docurnent

will delweate areas and scope of wark
to be performed within & given ume
coastraint by each participating agency
or eoriracior.

Referzmae. Mime s Program Statement,
Section I11.

D. Personnes

34 Persanne! needed in the Pprocessing
of the Loemee appiicetion cas be
Kentified or grouped accordiag 1o the
follewang skills Technical,
Admimstratve. and Sapport
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In order 1o mee! the requirements of
UMTRCA it is estimated that on the
order of 210 2.75 total professions!
person years effor (s necessary o
process and evaluale 8 new
conventiona!l mill license in-situ license
or major license renewal A complete
review of in-plant safety, completion of
an environmental assessment and use
of consultants in these assessments gre
primary considerations in the the total
professional effort for each licensing
case W\ ith respect to clerical support
one secretary 16 usually required to
process two conventional milling
applications Legal support s also an
essential element of the mill program
and the effort 1s believed to be a
minimum of one-half staff year In
addition. consideration must be given 1o
such post-licensing ectvities as
1ssuance of monor emendment's mi!l
inspection. and environmenta!
monitoring Professional staff effort for
these activities is est:mated at 081010
person-years for each year of post-
licensing &clivities

Currently there are no active uranium
or thorium mills processing cre for its
source material content tn the State of
lilinois. However. as identified in the
intraduction, one facility located a!
Wes! Chicago has been identified as a
closed facility which has associated

meaterial on and offsite As stated
earlier the radiologically contaminated
material in and along Kress Creek and
the West Branch of the DuPage River is
11e (2) byproduct material in addition to
the matenial on the West Chiceago site
This material wouid come under the
regulatory suthorty of the [DNS upon
consummation of lllinois request for an
amended agreement. The regulatony
activities assumed by the IDNS upon
execution of the amended agreement
would center mainly around
decommissioning and reclamation of the
Wes' Chicago site and its associated
wastes

In the application for emendment of
the egreement as updated March 14
1990 the [DNS had identified 11 key
technical personel for use in regulation
uranium and thorium processing
facilities and their associated 11e.(2)
byproduct material A review of these
staff resumes shows that they have the
necessary education. training. and
expenence to ensure effective
implementation of a regulatory program

Seven key sdministrative personne!
have been identfied by the [DNS who
will provide the necessary management
guidance and policy direction necessary
to assure completion of the licensing
action. The positions of the seven

personne! in the [DNS structure are the
director, four office managers, one
essistant office manager and one
division chief

Four key persons have been identified
as providing operational support. legal
support. and laboretory services The
positions of these four people are one
chief legal counsel, one senior staff
attorney. one section chief of
radioecology. and one division chief of
radiochemistry

The NRC stafl has concluded that the
totel professional staff-vears effort
which is evalable within the IDNS and
will be directly responsible for
regulating uranium and thorium mills
and 11e.(2) byproduct matenal i within
the guidelines and consists of the
necessary specialities for evaluating
license applications Additionally, IDNS
has states the! consultants will be
utilized if necessary

Abridged versions of the curricula
vitae for key [DNS personne! involved in
the regulation of source matenal milling
facilities and 11e.(2) byproduct material
ere as follows (as updated by IDNS on
March 14 19

Administrative Personnel

T L Lash Ph D —Director, [DNS
Ph.D Molecular Biophysics and
Biochemistry. Yale University: M Ph
Molecular Biophysics and Biochemistry,
Yale University B A Physics Reed
College Work Experinece 19870 to
present held positions as Postdoctoral
Fellow, Yale University: Staff Scientist,
NRDC. Director, Science and Public
Policy. the Keystone Center Science
Director. Scientists' Institute for Public
lnformation: Deputy Director, IDNS, and
Director. [IDNS

P.D Eastvold=Manager, Office of
Radiation Safe!y BS Ceneral Science/
Nuclear Medica! Technology University
of iowa Work Experience. 1870 to
present, held positions in the Radiation
Protection Office, University of lowa
lllinots Department of Public Health.
and as Mansger Office of Radiation
Safety. IDNS

CW kerr, CHP—Assistant Office
Manager. Office of Radiation Safety.
M.A Economics. Trinity College. B A
Biology. Peru State Coliege. Work
Experience, 1956 to present, held
positions as Senior Industnal Hygienist,
Pratt and Whitney Alrcraft. Technical
staff positions, Atomic Energy
Commission. Manager and Assistant
Director for State Agreements. USNRC,
Director. Office of State Programs,
USNRC. Independent Consultant. and
Assistant Office Manager Office of
Rediation Safety [DAS

CW Miller. Ph.D=Manager. Office of
Environmental Salety. Ph.D
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Bionucleonics/Health Physics Purdue
University: MS. Metecrology. University
of Michigan. BS Physics/Math, Ball
State University. Work Experience 1967
to present, held positions in Anderson
College in Physics. Hea!th and Safety
Research Division, Oak Ridge Netional
Leboratory: and us Nuclear Safety
Scientist, Office of Nuclear Facility
Safety. and Manager. Office of
Environnmenta! Sefety, IDNS

RR Wright—=Manager. Office of
Nuclear Facility Safety. Master of Public
Administration. Americen University
BS Engineering US Naval Academ,
Undergraduate Studies. Geology.
Oklahome University Work Experience
1054 to present, held positions in U.$
Navy, Nuclear Propulsion plants.
Nuclear Submarines and Nuclear
Weapons Advance Science end
Technology Associates Inc. and as
Manager, Office of Nuclear Facility
Safety [DNS

DA Joswiak—Manager Office of
Administrative Services M S Business
Public Management, University of
Wisconsin. M.A Public Policy and
Administration, University of
Wisconsin; B.A Political Science and
Economics, University of Wisconsin
Work Expenence 1973 to present, held
positions as Research Assistant Public
Expenditure Survey of Wisconsin Inc
Budget Analyst and Management
Sis?ema Specialist, Illinois Department
of Transportation: Chief Fisca! Officer
[llincis Department of Financial
Institutions: Associate Director for
Administration. lllinois Emergency
Services and Disaster Agency end
Manager, Office of Administrative
Services [DNS

S.C Collina=Chief Division of
Radioactive Materials M S Radiation
Science (health physics). Unversity of
Arkanses School of Medical Sciences
B A Mathematics/Chemistry. Arkansas
Tech University Work Experience. 197
to present, held positions as laboratory
essistant and instrucior Arkansas Tech
University: Health Physicist {1, Arkansas
State Department of Health. Nuclear
Medical Science Office. US Army
Reserve: Public Health Physicist [l
Flonida Division of Health: Radiation
Specialist IV, Louisiana Nuclear Energy
Division: Environmental Program
Manager Louisiane Nuclear Energy
Division: Nuclear Medical Science
Instructor, U.S. Army Academy of
Health Sciences Radiation Protection
Program Manager, Louisiana Nuclear
Energy Division: and Chie!. Division of
Radioactive Materials. [DNS

Administrative Support Personne!

S | England—=Chief Lega!l Counse!
Office of Legal Counsel. |.D Boston



University School of Law. B A
University of lllinois. Work Experience.
1676 to present, held positions in City of
Joliet. lllinois: Llinois Attomey
Generals office. lllinois Department of
Transportation. and as Chief Lega!
Counsel, Office of Legal Counsel, IDNS

BP Salus=Senior Staff Atiorney,
Office of Legal Counsel ).D Washington
University Schoo!l of Law, B.S
Vanderbilt University Work
Experience 1964 to presen! positions es
Research Assistant. Washington
University School of Law Law Clerk to
Chief Judge. US District Court and
Sta!l Attorey. Office of Legal Counsel.
IDNS

RA Allen=Office of Environmenta)
Safety. BA Biological Sciences. Rutgers
University Work experience. 1676 to
present. held positions as Health
Physicist and RS O.. Roche
Medi+ Physics: Environments!
Protection Group Leader, Fermi Nationa!
Accelerator Laboratory. and
Radioecology Section Head. Office of
kEnvironmental Safety, IDNS

Lih-Ching Chu. Ph.D.~=~Chief Division
of Radiochemistry Laboratories. Office
of Environmental Safety: Ph.D.
Chemistry, Washington University, M.A
Chemistry, Washington Univers iy M§
Chemistry. East Texas State University
BS Chemistry. Tankang College of Arts
and Sciences Work Experience 1971 to
present, held positions in Teiwan
Military. ROC: Young-Ho Middle School
Taiwan East Texas State Univers ty
Washington University. St. Louts
lllinois Department of Energy end
Natural Resources and as Chief
Division of Radiochemistry
Laboratories. Office of Environmental
Safety IDNS

Technice! Personne!

1 G Klinger—~Head, Licensing Section
IDNS M S Health Care Management
and Public Administration, Southwest
Texas State University. B.A.
Microbiology and Chemistry, University
of Texas A A Glendale Community
Co'lege Work Experience. 1666 to
present heid positions in U.S. Marine
Corps and U.S Naval Reserve Medical
Service Corps: Algebra Tutor, Glendale.
Laboratory Assistant, University of
Texas Food and Drug Inspector. Texes
Department of Health. Regiona! Food
and Drug Supervisor. Texas Department
of Health: Chie! of Food Control,
Division of Food and Drugs. Texas
Department of Health: Special Assistant
to the Commissioner for Board of Health
Alfairs, Texas Department of Health:
Administrator. Licensing Branch. Bureau
of Rediation Control, Texas Department
;:! Health. and Head. Licensing Section,
DNS
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DF Harmon—Licensing. Office of
Radiation Safety. IDNS M.S Physics,
Vanderbilt University BS Physics
Tennessee Technological University.
Work Experience, 1854 to present. held

ositions in Military Service. U.S. Army:
golhmco Research Laboratory,
Aberdeen Proving Ground, Maryland
and Camp Mercury, Nevade Test Site;
Chemistry Department, Vanderbilt
University: Radigtion Safety Branch.
Division of Licensing and Regulations,
U.S NRC, Source and Special Nuclear
Materials Branch Diviaion of Materials
Licensing US NRC. Materials Branch,
Division of Materials Licensing. U.S
NRC Fuels and Materials Standards
Branch. Directorate of Regulatory
Standards. US NRC Fuels Process
System Standerds Branch, Office of
Stendards Development, US NRC;
Weaste Management Branch. Office of
Nuclesr Regulatory Research. U'S NRC,
Health Effects Branch Office of Nuclear
Regulatory Research US NRC. and
Licensing. Oitice of Radiation Safety,
IDNS

MH Momeni. Ph.D «Office of
Radiation Safety. IDNS. Ph.D.,
Biophysice/Rad ation Biology,
University of lowa: M.S Nuclear
Physics. University of lows: B.A
Physics/Mathematics. Luther College
Work Experience. 1962 to present, held
positions as Science Teacher, Urbane
Consolidated Schools Biophysicist-
Lecturer, University of California. Davis:
Senior Scientist, Argonne Nationa!
Laboratory Professor and Director of
Health Physics Program, San Diego
State University: Scientist, Oak Ridge
Associated Univers ties. and Heslth
Physicists, Office of Radiation Safety
IDNS

D] Scherer—Licensing Office of
Rad.ation Safety' M.S Physics. Virginia
Polytechnic Institute and State
University: BS Physics, Virginia
Military Institute. Work Experience,
1080 (o present. held positions as
gndune Teaching Assistant, VPISU,

raduate Research Assistant. Stanford
Linear Accelerator Center Nuclear
Medical Science Officer, U.S,
Environmental Hygiene Agency;
Medical Plans Officer, Officer of the
Surgeon, XVIL Airborne Corps: Chief,
Health Physics Section. Womback Army
Community Hospital: Assistant Hea!th
Physicist. Princeton University: Senior
Health Physiciat and Radiation Safety
Officer. Albany Medice! Center and
Health Physicist, Office of Radiation
Safety, IDNS.

o oa
adiation Safety: B. ivi ineering,
University of Missourt. Work e
Experience. 1969 to present. held
posilions as Highway Eagineer, Missouri

Department of Transportation: Chief
Highway Engineer. MTA, Inc . and
Engineer, Office of Radiation Safety.
IDNS
GN Wright PE—Office of Nuclear
Facility Safety: Degree Work in Public
Administretion. Sangamon State
University. M8 Nuclear Engineering
University of lllinois: BS Physics/
Mathematics. Milliken University. Work
experience 1065 to present. held
sitions in Westinghouse Electric
mpany: Sangamo-Weston Electronics
Company: lllinois Department of Public
Health: and as Senior Nucler Engineer,
Office of Radiation Safety. IDNS
D.D. Ed==Office of Environmental
Safety: BS Chemistry. University of
lllinois. Work experience, 1872 (¢
resent, held positions in lllinois
Env\ronmomd Protection Agency
Illinois Department of Public Health
and as Nuclear Safety Scientist Office
of Environmental Safety. [IDNS
T.A Kerr—Chie!, Division of Low-
Level Waste Management. Office of
Environmental Safety: Business
Administration. University of North
Carolina. Work Experience 1873 1o
resent, held positions in U.S Navy.
Ehctrom‘cu Technician-Reactor
operator: Supervisor Solidification
Services, Chem-Nuclear Systems. Inc.
Associete Instructor, Duke Power Co..
and as Chief. Division of Low-Leve!
Waste Management, [DNS
ME Kiebe, P.E~Office of
Environmental Safety: M.S. Mining
Engineering. Montana College of
Minera! Science and Technology B.S
Mining Engineering Montana College of
Mineral Science and Technology Work
Experience, 1882 to present, held
ositions as Mining Engineer, She!l
t(m;ns Co: and Nuclea:r Salety Engineer,
Office of Environmenta! Safety, IDNS
C.G. Vinson=Office of Radiation
Safety: B.S Biology, Furman University
Work Experience. 1980 to present. held
itions as Industrial Hygiene
echnician. |.P Stevens Textile
Company, Eaviconmental Engineering
Specialist. Union Camp Corporation;
Health Physicist and Section Manager.
Buresu of Radiological Heelth, South
Caroline Department of Hea!th and
Enironmental Control. and Health
g.agcm. Office of Radietion Safety.

M. WalleDffice of Radiation Salety
BS Earth Sciences. Unviversity of New
Orleens: ARRT. Mercy Hospital School
of X-Ray Technology Work Experience,
1065 1o present, held positions as
Radiological Technologist. Mercy
Hospitel Nuclear Medicine
Technologist. Pathology Medica!
Services, PC: Engineering-Geologist U S
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Army Corpe of Engineers. Civil
Materals Techn can Geo, lnternstiona!
Civil Conatruetian tnspectar, Munomty
Engineers of Louisiana Project Manager,
Nucwear G Kadiaton Safety Officer.
US Testing Co. toc. and Hea!th
Prosicist Office of Radiation Safety
[DNS

[ONS recognizes at o akilled and
expenienced slafl 10 essential o
eccomplishing 10 oussion
Conseguently. technice! training 19 @
bigh prionity for the IDNS. The IDNS
trewning coordinetor s developng e
comprehensive technical and
menegerial traInINg program. using &
wide variety of profess onel semuinars
a0 courses. Courses may be sponaored
by either goverument or private secior
organizations. In sddition. in-bouse
courses '0 supplement outeide raiung
are arranged @ necessary These in-
housc courses are presented either by
IONS staf’ or outside contractors

The [DNS has stated that for active
extraction and concentration facilities it
will ailocete from 2.5 10 §.75 person
years for each major licensing ection
This time wul be apportioned as
follows 210 2.78 sta!! years eflort for
technica' and admunistrative activities
05 to1s1afl year effort for lega! support
and 2 stafl years effort for clenca
support

Following initial licensure, TDN'S plans
to assign an annual average of Fom 0.8
to 1 full time egquivalent staffing for each
enae This allocation s for
ipections environmental assessments
nor amencments and environmer!al
rveiliance [DNS anticipates that lees
e migh! be requited o administera
cense authomzirg only
econtaminahon. decommissioning
sposal. o post.closure monitorng
s appears 10 be a reasorahle
wumption on the part of [DNS
Mary of these hey personnel have
compiementary training o their
profession and several have heen
!
r

®Hdan—=~wy

dentified as having training in uranium
Tl related lopics Some of these
indvidua's have written or published
art'cies on granium muil topics. The
1ONS has stated that it will consult with
other State agencres Two State
agencies have beer identified by the
[DNS at this ime a8 providing the IDNS
#ssistance in reviewing the impact of

b pr matenal on the environment
They are the Llinois Department of
Energy and Natural Resources and the
lllinois Environmental Protection
Agency However the scope and depth
Ol WOrk to be compieted by these

egencies has no! been identifNed
Secause there are no indizations tha!
ary uranium miliing facilities a=e

plannung to operate in lUinows et this

time and because much environmenta)
assesement svork has been completed
for the Kerr-McGee site. the back of
MOUs with other State egencies is not
conmdered & matter of peramount
unportance a! this ume. The IDNS can
pursue this matter at some pomt in the
tuture upon fire! ihicahan that such
MOUs will be necessary

References [llinom Program
Staternent. Section [V, “Personnel "
Sectian V0L “Emplememation of the
Regulatory Program.” and Appendices F.
and G

E Funcuons to be Covered

35 The Stete shouid develop
procedures for icensing inspection.
preparation of environmertal
assessments and operational data
reVIEw

The LONS has stated that regulation of
recovery and processing of uranium and
thorium and menagement of 11e (2)
byproduct material may be divided into
four stages. licensing environmental
assessments (nspection and
enforcement and review of operutional
data

& Licensing

The licensing evaluation or
gssessment shoud inciude in-piant
radiological safety aspects in
occupational or restncted areas and
environmantal impacts to populations in
unrestnicted areas from the facihty It is
expected that the State will review
evaluate and provide documentation of
these evaluations

The IDNS has stated in its program
si=tement that the IDNS licensing
evaiualions or assessments wul include
radiological safety aspects in
occupational or restncted areas and
environmertal impacts to population in
unrestricted areas surrounding the
facilities IDNS hes stated that they will
review and eveluate License
epplications and prepare documentation
of the evaluations The IDNS evaluation
will include, as necessary. pre-licensing
Visiis 10 obtain reievant inform n
G.r¢ & $ 10 be evaluaied ineluds
but are no! Umited to. the foliowing
general statement of proposed activities,
scope ol the proposed aclion: specific
aclUvities 1o be conducted.
adminustrative procedures. facility
organizauon and rediological safety
responsibiiues authonues. and
personnel qualificetions leensee audits
&nd inspections, radiation safety
program, control and monitoring
raciation safety trmning programs for
workers. restricied ares markings and
eccess control at existng mills, review
of monitormg dats. exposure records
licensee audit and inspection records
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and other records applicable to existing
mids environmenta! monitoring
rechological emergency procedures.
product ransportetion tailings
manegemen! facihhes and procedures.
site and physciel plant decommissioning

procedures other than taili end
employee exposure date and bioassay
programs

b Environmental Assessments

The environmental evaluation should
consist of o detailed and documented
evaluation of the items listed in
subsection 2740 of the Act

[DNS regulations part 332 establish
requirements for environmental
assessments tha! define the scope of the
essessnents and specify associnted
administrative procedures Part 332
requires that the following topics be
included in the environmental
essessment an enalysis of the
rediological and nonrediological public
health impacts an anelysis of any
impact on surface water or groundwater
consideration of alternatives 1o the
licensed activities: and consideration of
long-term impacts of licensed activilies
The [DNS has stated in their program
slatement that environmenta!
asxessments will consist &t a minimum
of detailed end documented eveluahons
of the following items Topography
Geology Hydrology and water quality
Meteorology: Background radiation
Tailings retention system Interim
stabilzation Reclamation Sie
decommissioning programs
Radiological dose assessment which
aldresses source terms e~~osure
pathways dose commitm: . ‘'
individuals, dose commitment to the
population, evaluation of radiological
impacts to the public lo include a
determination oif compliance with State
and Federal regulations and
compansions with background values
occupational dose. and radiological
impact to biota other than man.
Rediologizal monitoting procrams to

i e pre-opetational cpetational
313 post-sparational monitering
Impacts to quality and quastity of
surface and groundwalter
Environmental effects of acodents and
Evaluation of tailings management
altermatives in terms of Ulinois
Regulations. part 332

IDNS hae also stated in their program
statement that they will also examine
the [ollowing items during preparation
of environmental assessments Ecology
Environmental effects of site
preparation and facility construction
En vironmental !ffl‘l“.! or use and
discharge of chemicals and fuels and
Economic and zociul effects



Although the IDNS regulations do not
€ex licitly request the licensee toprepare
8 document called an Environmental
Report, the regulations do require the
licensee 10 provide the information in
&nd 10 perform the enlayses normally
done in an Environmental Repor

¢ Inspection and Enforcement

As & minimum. items which should be
covered during the inspection of a
vranium or thorium mill shoyld be thoge
iems evaluated in the m-?lom safety
'eview the environmenta! monitoring
programs. and the byproduct material
management plan In addition. the
inspector should perform invependent
surveys and sampling A complete
nspection should be performed at leas
once per year

The IDNS has stated illems examined
during inspections will be consistent
with ilems evaluated during licensing
IDNS will use &ppropriate NRC
reg.latory and inspection guide: for
fuidance A complete Inspection is to he
performed at least annually As part of
the IDNS inspection program, the
nspeciors will perform independent
Surveys and sampling in addition 1o
examining aspects of licensee
performance in Administration. Mil)
processes including ény additions
deictions. or Operational changes
Accidents/incidents Notices
Instructions, and reporis 1o WOrkers in
éccordance with 32 1) Adm Code 400
Action taken on Previous findings A
tour of the facilities gt the mill including
tailings and waste management to
determine compliance with regulations
and license conditions Recorgs
Reep raton proteclion and | I0assey to
de'ermine compiiance with license
conditions and 32 1! Adm. Code 340
Effluent and environmenta) monitoring
Training g, ograms Transportation and
shipping and intermnal review and audit
by management Following each
Inspection, the inspector will confor
wiih licensee representatives to inform
them of the inspection resuits The
Infpectors will submir g comprehensive
WTItten report 1o the Springfied
headg.arters desoe b g Inspection
findings and Celailing any apparent
violations

The IDNS enforsement policy is
described as follows The IDNS states
that the purpose of the enforcement
PTORTEM I8 to ensyre compliance with
Departmental regulations and license
« conditions: obtain prompt Zorrection of
violations end ads erse conditions that
nay affect safety: deter future violations
and occurrences of conditions inimical
1o salety and encourage improvement of
licensee performance Inciuding prompi

identification and re
safety problems.

The IDNS enforcement procedures
heve been described ag follows: If IDNS
discovers any deficiencies during an
inspection. IDNE will send the licensee o
Writlen notice itemizing the areals) of
deficiency and will require the licensee
to submit within 30 deys of the date of
the notice & written response w hich will
slate the corrective steps the! have been
taken by the licensee and the results
schieved: the corvective steps that will
be taken: and the date when full
compliance will be achieved If the
licensee fails to provide an adequate
response to the written notice. ¢ e IDNS
normelly holds o management
conference with the licensee prior 1o
taking enforcement 8ction The purpose
of these conferences is to discuss items
of deficiency or nonconformance. their
significance and causes &nd the
licensee s corrective action. |f
compliance cannot be achieved through
these informal conferences, [DNS wil|
take more forma) enforcement action
All non-emergency enforcement actions
will be initiated by the Isguance of a
Preliminary Order and Notice of
Opportumz{» for Hearing as afforded by
Code 200 of the llinois’ regulations The
Order will item:ze the elleged \iolations
and cirect the licensee 1o remedy these
Violations within s given time unless a
hearing is requested‘withm 10 days of
the date of the Preliminary Order. In
addition the licensee may request an
informal conference Prior to or during
the hearing In cases where there is an
Immineni threat to public health and
safety IDNS has stated itis prepared to
take immediate action In accordance
with State law. State Jaw provides that,
if the LDNS finds that & condition existy
which constitutes an immediate threat
to public health due to the violation of
any provisions of the Radiation

'ection Act or any code, rule.

regulation or order promulgated under
the Radiation Protection Act and
requires immediate action 1o protect the
public health or welfare [DNS may
I85ue an order reciting the existence of
such en immediate threat and the
findings of the IDNS pertaining to the
threat T' » IDNS may summarily cause
the abatement of guch violation or may
direct the Attorney General 1o obtain an
injunction against such violator. An
abatement order will be effective
immediately. but will include notice of
the time ang place of & public hearing
before the [DNS 10 be held within 30
days of the date of such order to assure
the justification of such order The IDNS
has exercised this authority on two
occasions since becoming an Agreement

—— e e r——

porting of potential  Siate, The first was in response 10

widespread facility contemination from
lea ftatic eliminators, and the
$econd was 1o remediate o hesl(h and
safety hazard caused by inadequate
radiation safety practices of 8 licensee

Other remedial actions evailabie to
IDNS include orders 1o modify. suspend.
or revoke licenses assessmen: of eivil
penalties. snd impoundment of radiation
sources. Also, licenses mey be modified,
suspended or revoked 1o remove §
threa! (o public health and salety end
the environment and for any reason for
which license modification, suspension.
oF revocation is legally suthorized

No order of the [DNS. excent an order
1o abate an immediate threst 1o health
will teke effect unti] the IDNS Las found
upon conclusion of such hearing (hst a
condition exists which constitutes a
voletion of any provision of the
Radiation Protection Acl or any code
rule or regulation promuigated under t)e
Radiation Protection Act excep! in the
event that the right 1o public hearing has
been waived by the licensee. in whch
case the order shall take effect
immediately. Follow-up inspections are
to be conducted as necessary by IDNS
stafl to ver|f compliance with IDNS
rules and enforcement orders and to rule
out wiilful ot flagrant violations
repested poor performance in areas of
concern. and serious breakdown in
méanagement controls Al previous
areas of deficiency will also be given
special attention by the inspecicr during
the following routine inspection of the
facility,

As a result of program reviews
conducted on December 7-18. 198" and
January 29 through February 9 1000 the
NRC staff concluded tha: the IDNS has
&n acceptable licensing program which
Is capable of determining whether &
licensee or 8pplicant can operate safely
and in compliance with the regulations
and iicense conditions Likewise during
these program reviews. the NRC staff
concluded that the IDN'S has an
Bcceptable compliance program which
8ssures that licensee 8clivities are being
condusted in compliance with
regulatory requirements and consistent
with good safety prectices

d. Operational Data Review

To enhance radiological assessmen:
capability and 1o confiem doses 1o
receptors in unrestricted areas. States
should require the semiannual reports
preferably within 60 days alter January
1. and July 1, of each year. specifying the
quantity of each of the principal
redionuclides released 1o unrestricted
areas in liquid and in gaseous efflluen:s
during the previous six months of
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operation. This date shall be reported in
& manner tha! will permit the regulstary
sxency to confirm the potential annual
recdiauon does to the public.
Additionally. all dets from the
radiological end pon-radiological
environmental moniloring program will
4ls0 be submitied for the same time
penods and frequency The de'a will be
reported in @ manner that will allow the
regulatory agency o confirm the dose 1o
receptors

IONS has stated the! according to 32
111 Adm. Code 332, [DNS will requice
lcensees to submit written ¢ at
lcast semiannualy that identihy
Guantities of redionuclides released 1o
unresincten areas in iquid. gaseous,
end particilate effluents during
soecified periods of operetion. [DNS will
&'so require submission of dats from
l.censee environmental monitonng
programs Writlen reports and data
must be for identical periods and
frequencies and in & form permitung
confirmation of potential annual
radiaton doses to the public.

Section 332.200f of 32 Il Adm. Code
Sl requires semiannual reports to be
[led within 80 days after January 1 and
July 1 of each year covering the previous
8. X months

References: llhnois Program
Siatement. Section VI, “Implementation
of the Regulatory Program ' and 32 111,
Adm Code Parts 200, 322, ard 340

" Insirumentction

16 The State should have available
both field and laboratory
lstrumeniaiwn sufficient to ensure the
licensee s control of matenals and to
validate the licensee s measurements

[DNS has avalable an extermve
v entory of field and labaretory
instrumentation for rachiation detection
and measurment. A fully equipped
radiochemistry facihity has been
esiablished for performing
radiochemical ana!vwis of radisactive
samples Additiamal'y. the [ONS has a
welequpped mobiie field laboratary
which can be used for roctme sample
analysis while tm a standby mode for
emergency response. LUNS bas slao
reported that they have twenty-two
portable instrumerntation kits avalable
for use Appendix H to the program
stalement provides an overview of the
laboratory and matrument capabilives
and lists the matrumentabon available
to the State.

[DNS has participated o & cross-
comparmwon study on analysis of
radionuclides in drinking water The
siudy has been completed and [DNS |9
expechng certficatian at fime of this
analysis

Athough [DNS ¢id not provide any
information on Equipment Calibration
procedures. the program reviews
conducted Decetnbes 7-16, 1987 and
lanuary 28 through February 8, 1980
found that the State had adequate
instrumentation for uurvo‘rn. licensee
operations and satisfied the
requirements for calibrating ite radiation
detection equipment,

References lllinois Program
Statement. Section V,
“Instrumentation.” and Appendix H.

I11. Staff Conclusion

Section 274d of the Atomic Energy of
1054, as amended. states:

The Commission shall smter into an
agreement under subsection b of this section
withany State il=

[1) The Governar of the State certifies that
the State hes 8 program for the control of
racdiation hazards adequate (o prowc! the
public hea'th and safety with respect to the
matenals within the State covered by the
proposed agreement. and that the State
desires to assume regulatory responsibility
for such matenals and

21 the Commussion finds that the Siate
Program (s 1n accordance with the
requirements of subsection 0. and (n al! other
respects compatible with the Commission s
program for the regulauon of such matenals.
end tha! the State program ia adequate o
protect the public hea.th and safety with
respect 10 the malerials covered by the
proposed agreement.

The amendment to the State of Illinois
agreement is for source matenal milling
activities including the resulting 11e.(2)
bvproduct matemal lo which section
2740 of the Act applies. Section 2740
provides that ‘e State may adopt
standards for the protection of the
public health, safety, and the
environment from hazards associated
with such material which are equivalent,
1o the extent practicable. or more
stringent than, standards adopted and
enforced by the Commissron for the
same purpose. The staff has identified
some sections of the Stote's regulations
that are considered to he more stringent
than NRC's regulations. The NRC staff
has concluded that the program of the
State of liinois (s in accordance with
the requirements of section 274¢ of the
Act and meets the NRC criteria for an
amended agreement The Siate's
starules, regulations. personnel and
licensing. inspection, and administrative
procedures are campatible with, or more
stringent than, those of the Commission
6nd are adequate to protect the pubiic
health and safety with respect (o the
materials covered by the pruoposed
amendment to the Agreemeni.

Dated ot Rockville Maryland. this 23d day
ol March 1980

For the US Nuclear Regulatory
Comamssion

Fred Combe,

Acting D~ .tor. Siote Progroms. Office of
Gove ..mental and Public AMoirs.

Appendix A—Proposed Amendment
Number One to the “Ammont Betwesn
the United States N Regulstory
Comunission and the State of Llinols for
Discontiouance of Certain Commission
Regulatory Authority and Responsibility
Within the State Pursuan! to Sectian 274
of the Atomic Energy Act of 1954, a3
Amended

Whereas, the United States Nuclear
Regulatory Commission (hereinafier referred
to as the Commission) (s authorized under
section 274 of the Atomic Energy Act of 1954,
as amended (hereinalter referred to as the
Act). to enter into agreements with the
Governof of any State providing for
discortinuance of the latory authonty of
the Commission within the State under
chaplers 8.7 and 8 and section 161 of the
Act with respect to byproduct materials as
defined in Sections 11e.(1) and (2] of the Act,
source materials. and special nuclear
materials in quantities not sufficient to form @
critical mass. and,

Whereos. the Governor of the State of
lllinois is suthorized under [linois Revised
Statutes 1987 ch 111% par 218b and ch
11i% par. 241-19 10 enter into this
Agreement with the Commission. and.

Whereos oo June 1 1967 an Agreement
between the Commussion and the State of
lliincis became effective which transferred
regulatory euthonty over byproduct matenal
#s defined in section 11 e(1) of the act. source
materials. special nuclear matenals in
qQuantities not sufficient to form a cnitice!
mass and the land disposa! of source
byproduct. and speial nuclear material
received from other persons and,

Whereos. Article [T of that Agreement
provides that the Agreement may be
amended. upon application by the State and
approval by the Commisaion. 10 include the
extraction of concentration of source
matenal from source matenal ore and the
management and disposal of the resulting
byproduct matenal and.

Whereos. Governor of the State of Illinois
certified nn thet the State of lNlonois
(hereinalier referred to as the State) has a
program for the control of rediation hazards
adequate 1o protect the public beaith and
safety with respect 10 the extraciion ar
concentraton of source matenal from source
material ore and the management and
dispoeal o the resulting byproduct matencl
and that the State desires to assume
regulatory responsibility for such materialy:
and

Whereos, the Commission found on
that the program of the State for the
regulation of the extrachon ot concentration
of source material trom sour-e material ore
and the management and d.spoeal of the
resuliing byproduct matenal is compatible
with the Commission’s program for the
regulation of suzh matenals and i adequate
to protect the pubtic health and safety and.
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Vihermos the Srate and the Commiasion
recognize the desirabil'y and unportance of
Cooperalion between the Commuse oo end the
Siate in the formulation of standards far
pro‘ection againe! hazards of radistion and in
sssunng that State and Commission
progrema for protection egains! bazards of
TEZNon wil be coordinated and compatidle,
ang

W hemwes the Commission and the State
recognae the desuvatility of reciprocal
recogruuen of Lcenses and exempuons fram
licensing of those matenals subject 1o
Amendment Number One 1o the Agreement
and

HWhemos Amendment Number One to the
Agreement i entered in1o pursuan! 1o the
Frovisions of the Atomuc Enemsy Act of 1954
ey amended

Now There'ure, it u hereby agreed
be'ween tbe Commisaion and the Governor
of the State. acung in bebalf of the State. as
f wa

1 Article | of the Agreement is hereby
amended to expand the scope of the
\greement to include the extraction or
concentation of souree matenal from any ore
vrocessed primarily for s source matena!
content and the managemen! and disposal af
'Te resuining byproduct matenial as defined (n
Section 11e (2} of the AcL As amended.

\riicie L now reads as follows

i7:cle!

Sutiec! to the exceplions provided in
Articles ILIV and V. the Commission shall
ciscontinue as of the effective date of Uus
Agreement the regu'atory authonty of the
Lommission in the Sta'e under Chaplen 8 2
anc 8 and Secuon 181 of the Act with respec!
to the following

A Pyproduct matena! as defined in Section
1 i vh’ «AO

‘

B Source matenals,

C Specal nuciear materiais in quantities
not sufficient to form & ot tica! mass. and.

D The land disposa! of source byproduct,
arispecal nuclear materal seceived from
Qither persong

Pursuant 10 Article Ul and subject to the
exceptions provided in Articles L. IVand V
the Commission shall discontinue as of the
effecive date of this Amendment Number
Ure to this Agreement. We regulatory
authon'y of the Commission in the State
urder Charters 8 7. and 8, and Section 101 of

& Act with respect to the following

E The extracuon ~ ~z.centration of
source matenal from any ore processed
primariy for ite source matenal content and
the maragement! and disposal of the resulting
biproduct material as defined in section
1le (2) of the Act

= Asticle [l of the Agreement is hereby
amended by inserting * A * before “This
Agteement " by redes gating paragraphe A
through D es subparagraphe 1 trough 4. by
deieting paragraph E. relatng to the
exiraction or concentration of source
matenal from source materal ore and the
management and disposal of the resulung
biproduct maienal. and by Biding anew
raragraoh B. relating to authorities that will
be retained by the Commission As amended.
Article Il now reads as follows

Article U

A This Agreement does not provide for
discontinuance of any authonty and the
Commission shal retain authonty and
responsibility with respect to regulation of

1 The construction and operation of any
production or utilization fecility

2 The export from or import into the
Lnuted Siates of byproduct source. or special
nuciear matenal or of any production or
utilization fecility

3 The disposal into the ocean or sea of
biproduct source. or special nuclear waster
ma'erals as defined 1n reguations or ordery
of the Commussion and

4 The dusposal of such other byproduct,
Source. of special nuciear matenaie as the
Commission from Ume to time determines by
regu.ation or order should because of the
hazards or potential hazards thereol not be
50 Ciaposed of without a license from the
Commission

B Notwithatanding this Agreement the
Comm ssion retains the following suthorties
pertaining to byproduct materials ee defined
in secuon tle.d of the Atomic Energy Act:

1. Prior to the temnination of & State License
for such byproduct material. or for any
ectivity that results in the production of such
ma'erial the Commiasion shall have made a
determination that sl applcable standards
8Nd requiremen s pertaining 1o such materal
have heen met

2 The Commission reserves the authonty
1o estabus® minimum standards governing
reclamation. long-term surveillance. and
ownership of such byproduct material and of
land used as & disposal stie for guch matemal
Such reserved auth inty includes

8 The authorit 10 establish terms and
conditions as th Commission #.'ermines
necessary 1o @ aure "'ai prior 10 terminatian
of any license fur such byproduct matenal or
for any activity that resyu''s in the production
of such materal. the license shall comply
With decontamina‘inn, decommissioning. and
reclamation «iandards p-sacribed by the
Commission and with cwnenhip
requirements for such meterials nd its
Cisposal site

b. The authority to require that priot to
termination of any license for such byproduct
matenal or for any activity that res iiis in the
production of such material. ttle to such
byproduct materal and ita disposal site be
Uansferred 1o the Urited States or the State
8! the cption of the State (provids iush
Option is exercised prior to termination of the
license)

¢ The authomty to permit use of the surface
or subsurface estates or both of the land
transferred 1o the United States or the Statle
pursuant to paragrapb 2 b of this sectior ina
manner consistent with the provisions of the
Uranium Mill Tailings Radiation Control Act
0f 1978 provided that the Commission
determines the! such use would not endanger
the public healtn safety welfare or the
environment

¢ The authonty to require. in the case of a
license for any activity that produces such
byproduct material (which Lcense was
effect cn November & 1981). transfer of land

nd matenal pursuant to paragraph 25 of
this section taking into consideration the
status of such material and land and interests
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therein and the ability of the licensee to
transfer title and custody thereof 1o the
United Swates or s State

¢ The authority 1o require the Secretary of
the Deparimen! of Energy other Federal
égency ot Stale whichever has custody of
such byproduct material and i1s disposa! site,
to undertake such monitoring maintenance
&nd emergency measures as are necessary 1o
protect the public health and safety and
other actions as the Commission deems
necessary and.

{. The suthority 10 enter ioto arrangemenis
83 may be appropriate (o assure Federal long:
term surveiliance of such disposal sites on
land held in trust by the United States for any
Indian tribe or land owned by an Indian tmibe
and subject 10 & restnction agains! alienation
imposed by the Unites Stetes

3) Article IX of the Ag:cement is hereby
amended by redesignating ' Article X and by
inserting a new Arucle [X & s amended.
Articied IX and X now read as foliows
Article IX

[n the licensing and regulation of byproduct
méteral as defined in section 11e.(2) of the
Act or of any aenvity which results in the
production of such materal the State shall
comply with the provisions of section 2740 of
the Act If. in such licensing and reguletion,
the State requires financial surety
&rrangerments for the reclamation or long-
term surve.lance of such material,

A The total amount of funds the State
collects for such purposes shall be
transferred to the United States if custory of
such matenal and its disposal site is
transferred to the United States upon
terminanon of the State license for such
matenal or any activity which results in the
ptoduction of such material Such funds
include but are not Lmited to. sums collected
for long-term surve llance or maintenance
Such funds do not. however include monies
held as surety where no defaul! has occurred
and the reclamaton or other bonded activity
has been performed: and.

B Such State surely or other financla!
requirements must be sufficient to ensure
compliance with those standards established
by the Commission pertaining to bonds
sureties, and financial arrangements to
ensure adequate reclamation and long-term
surveillance of suck byproduct matenal and
s Usposal s.le.

Aricle X

This Agreement shall become effective on
june 1 198" and shall remain in efect unless
and until such time as it is terminated
pursuant to Article VIl

4 The Agreement effective June 1. 108”
remains in effect excep! as modified by
amendments conte.ned in Paragraphs 1) 2).
and 3) of this Ameriment Number Orv..

§) This Amend. .ent Number one 10 ‘he
June 1 1987 Agre:ment ghall become
effective on and shall remain in
effect unless and until such time as it 8
terminated pureuan! to Article VIil

Done ot Rockville. Maryland. in triplicaie,
this . day of

For the United States Nuclear Regulaiory
Commission
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Choirmen

Done o! Springfield, Dlinois. in triplicate.
this .. day of
For the State of Ulinots

Governor
[FK Doc. 80-7198 Filed 3-27-60 8.4% am)
BRLEO COME 7900-0'-8

oS T—————




DOCKET NO., PR-MISC, 90~1 (SSFR114%9)

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DESCRIPTION OF DOCUMENT

R i

04/30/90 04/26/90 COMMENT OF STATE OF ILLINDIS
(JAMES A, DELEQ, MEMBER) ( 187)

04/30/%80 04/26/50 COMMENT OF THORIUM ACTION BROUP (BRENDA MW, KLECKNER) ( 1%8)

04/30/%0 04/11/%0 COMMENT OF DIANE WHEATLEY ( 189)

04/30/%0 04/11/%0 COMMENT OF BARBARA SHMERIDAN ( 160)

04/30/80 04/2%/80 COMMENT OF WAYNE E. KEDING (  161)

04/30/%0 04/23/%0 COMMENT OF LYL& WILSON ( 162)

08/02/80 04/26/%0 COMMENT OF JOYCE, JOWN. JAIME & JAY BYMOWICIZ ( 163)

08/02/90 04/26/80 COMMENT OF BILL AND EMMY LOU DRIAL ( 1é4)

0% /04/80 0%8/01/90 COMMENT OF JON €. BHACKELFORD ( 148

08/04/%0 04/12/90 COMMENT OF BTEVEN 8. & BARBARA J., WOLFE ( 1é6)

08/07/80 04/27/580 COMMENT OF MR, AND MRE, RODEER M, DARLING ( 1&7)

08/07/90 04/30/90 LTR WON. WASTERT, ET AL, TO CHM CARR URGINE NRC T0
MEET THE DEADLINE FOR THE DECISION PAPER AND
NOTIFY THEM OF THE TARGETY DATF

/08/%0 08/07/%80 NOTICE OF PROPOSED AMENDED ABREEMENT W/BTATE OF 1L

BUPPLEMENTAL COMMENTS OF KERR MCGEE CHEMICAL
CORPORATION

<>
o

0S/18/%¢ 05/02/80 COMMENT OF U € ENVIRONMENTAL PROTECTION AGENCY
(RICKARD J. BGUIMOND) ( 1eé8)

08/21/%0 08/18/%0 LTR FROM KAMMERER, SP/NRC T0 R, MESERVE, E80. RE:
CONFIRMATION OF CONVERSATION ON 4/17/90 FOR
EXTENSION OF COMMENT PERIOD ON STATE OF ILLINOIS

06/08/8¢ 06/01/8y LTR, BIEUL 70 NRC REt RESPONSE OF TME OF IL TO
KERR-MCGFEE MOTION REQUESTING COMPLIANCE BY THE
COMMISSION Wi1TH SECTION 274 O

06/1%/90 06/1%/90 KERR-MCEEE REPLY TO ETATE OPPOSITION TO THE MOTION
REGUESTING COMPLIANCE NITH BECTION 2740

0&/18/90 06/1%/%0 COMMENT OF JLLINC!IS DEPARTMENT OF NUCLEAR BAFETY
(THOMEE W, ORTICIGEFR, DIRECTOR) ( 1é§)

o
“©

06/2%5/8¢ COMMENT OF WERF MCEEE CHEMICAL CORPORATION

(BYAusLs MrrrzL® -s
\;A.-- v k. ssSnhve \ 170)
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04/26/90  04/24/50  COMMENT OF NANCY KERSTEIN, ET AL. ( 136
0A/26/80  04/26/%0  COMMENT OF BUSAN CORRIERD ( 137)
0&/26/%0 04/2%5/%0 COMMENT OF CITY OF WEST CHICABD (PAUL NETZEL, MAYOR) ( 138)

04/26/9¢ 04/23/8¢C COMMENT OF SHIRLEY M, RATHESON ( 139)

"~

04/26/%0 04/22/80 COMMENT OF DENISE SMITH ( 1490 N
|
04/26/8¢ 08/24/%¢ COMMENT OF THE RICHARDS ' FAMILY (  141) !

.

04/26/50  04/28/90  COMMENT OF THE WONORABLE J. DENNIS WASTERT ( 14%) E

4/27/90  04/21/%0  COMMENT OF BERNICE DIEMOLD ( 143 1
04/27/%0 04/23/% COMMENT OF DAVID F, KIESA ( 144) ]
4/27/% 4/22/8 COMMENT OF TERES& C. NIT2EL (148 "
04/27/90 04/23/80  COMMENT OF THOMAS J, MERRISON ( 146
04/27/9¢ 04/22/8¢ COMMENT OF ROBERT AND JAN WODBE ( 147)
04727790 04/24/5¢ COMMENT OF JAMEE AND JEANNINE ALLEN ( 148)
04/27/6¢ 04/27/9¢ NOTICE OF PROFOSED AMENDED AGREEMENT W/BTATE OF 1L
KERR-MCGEE MOTION REQUESTING COMPLIANCE BY THE |
COMMISEION WITH SECTION 2740 :
04/27/%¢ 04/27/9 COMMENT OF KERR-MCGLE CHEMICAL CORPORATION -
NICKLES, MESERVE & EETREICHER 145 a
4/27/% 04/28/% COMMENT OF THORIUM ACTION BROUP
CITIZENE OF ILLINOIS) ( 180) ;
4/27/5 04/28/8 COMMENT OF MR, AND MRE., MATT CHRISTIANSEN ( 181}
4 < 412715 COMMENT OF THORIUM ACTION BROUP
(RARYANN F, BRANDON, ET AL.) ( 182
04/30/5 04/26/6 COMMENT OF J0 BUSTAFBON ( 183 ;
473078 04/28/% COMMENT OF MRE, ANDRES WDOWIAR] 184 !
!
4/30/% 04/27/8¢ COMMENT OF STATE OF ILLINOIS i
TROMAE K. ORTCIGER, DIRECTOR 188 %
. 3 A A g PRESEUY BE HERV ISAAITE Ve, :
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04/23/%0 04/17/50 COMMENT OF A, M, WABMBURN ( 112

04/23/%0 04/21/%0 COMMENT OF BENNETT & COVEY, INC,
(GEQRGE E. PEBETSK], PRESIDENT) ( 11})

04/23/%0 04/20/80 COMMENT OF RICK ENGSTROM ( 114)

04/23/90 04/198/%0 COMMENT OF LINDA R, KROWCIYKCWSEK! ( 11%)

04/23/80 04/17/90 COMMENT OF SHMARON MAJEMEK] ( 116)

04/23/%0 04/1%/%0 COMMENT OF mR, AND MRS, THOMAE TINNES ( 117)

04/23/90 04/17/90 CORMENT OF BHERRY REUM ( 118}

04/23/90 04/17/90 COMMENT OF RICHARDL A, FARR ( 119)

04/23/%0 04/18/90 COMMENT OF WAZEL M. BROSE ( 120)

04/23/90 04/16/%0 COMMENT OF City of Warrenville (ROSEMARY D, TIERNEY) ( 121)
04/23/%0 04/15/%0 COMMENT OF mME. S, KASIENIC? ¢ 122)

04/24/%0 04/20/90 COMMENT OF SECRETARY OF STATE (PHILIP 6. WOWE, ESQ.0 ( 123
04/24/%0 04/17/%50 COMMENT OF JANET E. PELLEBRINI ( 124)

04/24/50 04/19/%90 COMMENT OF LINDA W, BCHOENFELD ¢ 129%)

04/24/80 04/13/%0 COMMENT OF J0 A, SANDEREON ( 12¢)

04/24/80 04/11/%90 COMMENT OF MR, & MRS, J. R, JENSEN & FAMILY ( 127)

04/23%/90 04/1%/%0 COMMENT OF C1TY OF WEST CHICABOD (J. DONALD FOSTER) ( 128)

Ll

04/2

o

/90 04/22/90¢ COMMENT OF GERALD & VIRGINIA EDGAR ( 129)
04/25/90 04/21/80 CONMENT OF MR, AND MRS, KENNETH E. STOGIS ( 130)
04/2%/50 04/21/90 COMMENT OF ROBERT C. DIEBOLD ¢ 131)

04/28/%0 04/23/%¢ COMMENT OF KATHERINE AND THOMAS BROTTO ( 132)

0478%5/8¢C 04/24/5¢ COMMENT OF THE THORIUM ACTION BROUP
(THE THORIUM ACTION GROUP) ( 133)

04/26/82 04/01/5¢ COMKENT OF RO

oy

ERT V. POLABKY (  134)

08/26/80 04/0%/5¢ COMMENT DOF mMofyUL SPIVEY (. 138)

v -
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04/17/%0 04/10/980 COXMENT OF DONALD E. KVAENICKA ( €%)

04/17/%0 04/09/80 COMMENT OF BUBAN K, KVAENICKA (%0

04/17/90 04/ 14/80 COMMENT OF MARY MONICA BARCERU ( 91)

04/17/%0 04/11/90 COMMENT CF DONALD W, AND KAREN J, BELCHER ( §2)
04/18/%0 04/11/%¢ COMMENT OF BARBARA L. MOFER | §3)

04/16/%0 04/12/%0 COMMENT OF CHERYL STONEKINE ( 84

04/18/%0 O4/14/50 COMMENT OF JEANIE BCIACKITAND ( 85)

04/18/%0 04/12/80 COMMENT OF ETHEL LOVE ¢ §4)

04/18/80 04/16/9% COMMENT OF SUIY REGITZ, ASID ¢ 87)

04/18/90 ne/12/80 COMMENT OF C. M., TALBOTT, D.SC., ( f8)

04/18/50 04/07/580 COMMENT OF THE MONORABLE LEE A, DANIELS ¢ 89
04/19/80 04/16/%0 COMMENT OF LORRAINE J. ADAME ( 100)

04/18/%0 04/16/80 COMMENT OF MR, AND MRE, B. LIUEHEN ( 101)
04/18/9¢ 04/16/50 COMMENT OF JOSEPH AND LAURA MURPHY ( 102)

04/20/90 04/11/80 COMMENT OF KRISTINA M, WICKS ( 103)
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04/23/%0 04/16/8¢ COMMENT OF DONALD F, EARLEY ( 108)
04/23/80 04/12/%0 COMMENT OF R, DANIELE ( 109)
04/23/%0 04/14/8¢ COMMENT OF 2, STEVE & MICHELE M, CHYTRY ( 110

04/23/5¢ Q&/10/8¢C COMMENT 0F & CHICAGD CHAMBER OF COMMERCE & INDUBTRY
(RON ARDAME, PRESIDENT) ( 111
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04/10/%0 04/10/%0 COMMENT CF MILDRED ARNOLD (64

04/14/80 04/12/90 COMMENT o DONNA & DAVID BRONN (&7

04/16/80 04712790 COMMENT OF KATHY CORRA ( ¢8)

04/16/%0 04/13/%0 COMMENT OF ANN PREUEE (&%)

04/16/%0 04/08/80 COMMENT OF WARDLD M, REORDEN (700

04/16/%0 0h/09/%0 COMMENT OF AMANDA KVAENICKE ¢ 7D

04/16/90 04/10/%0 COMMENT OF RUTH ANN WENDUBWOYY ¢ 7Q)

04/16/%0 k0880 COMMENT OF TWOmAE E. SMaw (70

04/16/%0 04/10/90 COMMENT OF RIEERT AND MAUREEN RANLE ( 74)
04/16/8¢ 04710780 COMMENT OF BTYGNLEY &, AND MARY £, KRANCE ¢ %)
0&/1e/%0 04/10/80 COMMENT OF JEBSE m. €01 (  7¢)

Ca/16/80 04/10/%0 COMMENTY OF mRE, PATRICIA W, WILL ¢ D)
04714790 04/08/80 COMMENT OF ALaN PREISET™ (  78)

04/18/80 0A/11/780 COMMENT OF JOMN C. BMITH, JR, « %)

04/1¢/80 04/08/80 wOMMENT OF JANE BODINE, C. LEDERAAN & JOSMUA ( §0)
0h/16/80 04/10/%0 COMMENT OF DANIEL J. RACKHKE (B

04/ 16/8¢ 04/11/9¢ COMMENT OF maRY €, KOBIFAB ( 82

04/16/80 0a/08 /8L COMMENT OF MIKE KVASNICKE (  BY)

0d/16/8¢ 04/10/80 COMMENT OF DUKANE CORPORATION
(). MEWILLIAME BTONE, JR) (80

04/17/80 04/17/%0 NOTI.E OF PROPOEED AMENDED AGREEMENT W/ILLINDIS
*PETITION YO EXTEND COMMENY PERIOD & DEFER FURTHER
CONEIDERATION DF THE PROFOSED AMENDMENT AGREEMINT®
04/ 47/8¢ Ce/13/8¢ COMMENT OF KEITw & JANICE NELBON & FAMILY ( BS)

08/1%/8¢ k71008 COMMENT OF NOLOND CALES CORPORATION
(DONNE ¥, MOCRLEE, OFFICE MANABER) (  B¢)

04 17/8¢ Qe 11/80 COMMELY OF LESLIE AND MARK M, REYNOLDS ¢ O
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04/11/%0 04/11/%0 COMMENT OF WIBCODED & NO. WILL NOY BE REUBED «  4))
04/731/%0 03/317%0 COMMENT OF RAYMOND 6. TATEBE ( 44

04/12/90  04/00/90 COMMENT OF MRE, AND MRE, ROBERT £, KROEWNKE (4%
04/12/%0 04/08/80 COMMENT Db wR, AND MRE, B, TERRY WALKER (  4¢)
04/12/%0 04/02/90 COMMENT OF PATRICIA 21EGLER (47

04/13/%0 04/10/%0 COMMENT OF WEBTOMEM BERVICE & BUPPLY, INC,
(DEAN WESTROM, PREEIDENT) 4B

04/13/80 04/10/90 COMMENT OF BRYON K, WILTE (  4W)

04/13/8¢ 04/08/0¢ COMMENT OF wEf, CHMARLENE CLINBMEN (80
04/13/%¢ 00/08/8¢ COMMENT OF mARIAN BIEKMANN ( 81)
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04/13/80 04/08/8¢ COMMENT OF AURA C, MWAMMOND | A Y

04/13/9¢ 04/09/80 COMMENT OF RICHARD ANDERSON (  84)
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04/716/%0 04/08/80 COMMENT OF FPRANK €. wOODS ( bé)

Ca/10/80 04/§0/8¢ COMMENT OF MRB. D, 4. IBRAEL (

o~
-
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04/08/%0 a/%2/%0 COMNENT OF KAREN BLACKLIDBE ( 1®)
04708780 04701790 COMMENT OF ROBERT v, POLABKY (  1§)
008780 03/31/%¢ COMMENT OF BLICE TALBE (  20)

04/08/80 04/08/%¢ COMMENT OF DANIEL L. WANEVE ¢ 201)
04/08/%0 04/08/%0 COMMENT OF BmIRLEY ELLEN BROWN ( 2D)
04/08/%0 0A/08/80 COMMENT OF DOROTHY M, FRANTIEN | 23)
04/08/%0 0A/06/%0 COMMENY OF CLIFF ADDIBON )
04708780 04/08/%0 COMMENT OF RON AND JEAN WILLIANE ¢ 23)
04/09/00 04/06/90 COMMENT OF CARL AND CINDY BONNGN ( 2¢)
04/08/60 04/08/%0 COMMENY OF JUDITH R, GRAY ¢ )

DA/08 /00 04'08/80 COMMENT OF mMRE, MACKIE BPRAGUR (28
04/708/90 04/08/%0 COMMENT DF BWELLEY K. JONNBON (  2W)
04/08/%0 04/08/%0 COMMENT OF maky €, BEE (3O

04/0%8/80 04/08/8¢ COMMENT OF BARBARA MEDLIN (31
04/08/80 04/08/%0 COMMENT OF BOBBIE J. CAMPBELL (32
04/08/%¢C 04/08/80 COMMENT OF DAVID W, WARD | b))
04/08/80 04/06/%0 COMMENY OF JaMiE &, BIRCH 4
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Summaries of Public Comments and
NRC Staff Responses

The response to the Federa’ Register (FR) Notice was extensive with

164 letters/submittaTs ?iceivcg during the comment period and three
additiona) comment letters ceted after the comment period had closed. In
sdditicn Covington and Burling for Kerr-McGee Chemical Corporation
(KerrMcGee) and the 1111rots Department of Nuclear Safety (IDNS)
submitted supplementa)l comments after the close of the comment period.
The comment letters were frorm loca) residents (a tote) of 9708
signatories), loca) businesses (a tota) of 20 businesses), State and
loce) officiels (@ tota) of &), the U.S, Environmental Protection Agency,
the 111inofe Department of Nuclear Safety, the 111inois Senate, and the
ene licensee (Kerr-McGee Chemicy) Corporation) in the State lf*ectod by
the amendment request. Due to the large number of comments, the NRC
steff analysit was performed based on ¢rouping or summoriz1n; similer
corments and 15 preserted in the same manner. In excess of 9000
tignatures were recefved as part of & local public action group's
(Thorium Action Group, TAG) effort, The specific comment letters are
availetle in the Public Document Room (PDR? and the 0ffice of the
Secretary (SECY) file.

Comment 1: Expressed Genera) Support for the Transfer of Regulatory
Kuthorily from the RRC to the State of 1111n01s

0f the 167 comment letters received, 166 letters supported the
discontinuance of Federal suthority ard the assertion of State authority
over 1le.(2) byproduct materie) in the State of 111incis, In addition
many of the letters discussed opinions ebout the one facility lotated in
the Stete of 111inois. The assessment and the FR Notice ¢id not address
any specific facility and, therefore, these site-specific comments and
discutsions do not percain to the fssues covered in this analysis and the
staff will net discuss or respond to them,

One commenter (Covingtor and Bur11ri for Kerr-McGee Chemical Corporation)
wgﬁ opposed to the trar. ‘e of regulatory authority to the State of
11lineis,

NRC Staff Response: The ttaff notes that the loca) population, business,
and State and loce) officials support the transfer of regulatory
authority to the State of 111inois. The staff also notes the opposition
of the ¢ne Yicensee in the State,

Comment 2: Expressed Support for the NRC Assessment as Published in the
Federe| hegister

A total of five letters specificelly commented on the NRC assessment
published in the Fecerel Fegister, The commenters expressed general
support of the KKU assecsmert, except for Covingtor and Burling who
objected to portions (discucsed below) of the assessment,
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NKC Staff Respunse: The staff notes the general support of the essessment,
except for the Covington an¢ Eurling objections which will be individually
addressed later in this analysis as separate comments,

Comment 3: [FA Stated That They Have No Objection to the Proposed
im ha_lp_t;_ﬂ__{

Letter dated Moy 2, 1990 from Richard J. Guimond, Director, Office of
Rediation Programs, U.S, Environmental Protection Agency, stating that
they have reviewed the NRC essessment particularly with reference to
those portions which touch on the implementation of the EPA standards for
such materiale, The conclusion of their review was that they heve no
objection to the proposed amendment,

KRC Staff Response: The staff notes that EPA has no obiection to the
proposed Amendment Number One.

Comment 4: [xtension to the Comment Period was Reguested

letter dated April 17, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporatior requested an unspecified extension to the comment
period to ¢)low certein lega)l proceedings to come to conclusion,

NRC Staff Response: The steff considered the request and notified
Covington and Burling by telephone on April 26, 1980 that the NRC did not
intend tco extend the comment period, This was confirmed by letter dated
May 18, 1990, The basis for the derit) of the extension was thut the
request was necde to allow ongoing proceedings, including those in the NRC
administrative and adjudicetory appeels process, to come to conclusion,
The processing of the request for an amended agreement is not dependent
o the outcome of these other proceedings and, therefore, granting an
extensior to the comment perioc tc allow such proceedings to come to
conclusion, is not werranted, However, all comments subnitted have

been considered because it was practicable to do so.

Comment §: Reauest for a Hearing &s Specified in Section 2740 of the
Eipm{c Frergy Act © , As Arended

NRC Staff Resporse: This issue 1s being addressed in a separate paper
to the Commission,




Comment 6: The Transfer of Authority is Fundamentally Unfair

Letter deted Apri) 27,1980 from Cov1ngton end Burling for Kerr-McGee
Chemical Corporation stated that the State's request to transfer
regulatory authority for lle.(2) byproduct material from the NRC to the
Ctate 1¢ fundementally unfair ard denied due process., The commenter
steted that the only reason for the Stete seeking jurisdiction over
11e.(2) byproduct meteria) was to prevent the onsite stabilization of the
11€,(2) bypreduct materia) ¢t the Kerr-McGee facility., The commenter
further stated that the State seeks, through manipulation of
jurisdictior, to achicve an objective that it could not obtain from a
neutral tribuna) -« & requirement that Kerr-McGee dispose of 1ts westes
ot en offsite location, Lecause the State agency that would essume
regulatory authority under the amended Agreement has prejudged the most
fundamenta) fssue in the recvlation of the Kerr-McGee facility, the
transfer of jurisdiction reises profouny due process concerns and is
contrary to law,

NRC Steff kesporse: This comment addresses the application of 111inois'
proposed procran to regulete Sectiorn 1le.(2) byproduct material under an
amendec Section 274b Agreement to the Kerr-McGee facility, As explained
more fully in the NRC staff response to Comment 12, infra, the
requirements for entering into a Section 274b Axreemenf With o State are
specified in Scction 274¢ of the Atomic Energy Act, as amended. S,ct1on
274 does not require nor does the Cormission's Statement of Policy
regarding criteria for guidance of Stetes and NRC concerning Section
274b Agreements contemplate eny prior evaluation of the effect that
fmplementation ¢f a State's proposed regulatory program is likely to
have on a particular facility, The NRC staff has reviewed 111inois'
application to amend its existing Section {74k Poreement in adccordance
with these and, as requirec by Section 274e of the Act, has published its
assessment of 111inch:' proposed amendment in the FR for public comment,
The State's motives in requesting an amendment to its Section 274b
Pareement ere not relevent to the NRC's staff determinations, Moreover,
kerr«McGee will have en opportunity to address it's concerns under

the administrative and judicia) adjudicatory procedures required by
Section 2740 of the Act, There is no reason to believe that these
procedures will not be adequate to address kerr«McGee concerns about
such matters as denie) of due process and prejudgment,

1“Cr1trria for Guicdence of Statee and NRC in Discontinuence of
NRC Regulatory Authority ard Assumption Thereof by States Through
Agreement," 45 PR 7540, Jenuary 23, 1881; 46 FR 36969, July 16,
16861; 48 FR 3337€¢, July 21, 18&3.




onrevt 7: The K‘a?t" Regulator

J
tol'y Defective Under Ymc(ve I Law

Program for Mi11 Tailings is

Letter deted April 27, 1980 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the State has adopted regulations
governing 1le.(2) byproduct materia) that are flatly inconsistent with
the express requirements ¢f the Uranium Mi1) Tailings Radiation Contro)
Act of 1978, as amended (UMTRCA). The commenter stated that the State
regulations were promulgated w'thout any attempt to satisfy the UMTRCA
requirements that the costs of the regulatory requirements bear a
ressontble relationship to their benefits, that the regulations provide
for site«specific ‘le»':~“‘g‘ that the regulations recognize the need to
regulate existing sites in & different fashion from new sites. The
commenter glso stated that many of the reguirements in the State's
regulations have no technica)l foundatior, but are imposed for the sole
purpese of advencing the Stete's political and 1itigetion posture

" ” < 1493
cpposing onsite stabilization,

NRC Staff Response: The staff understands Kerr-McGee to be focusing or
several State requirements that are more stringent than NRC's
requirements. In guthorizine cuch more stringent requirements, Sectior
¢740 dues not recuire that there be a reasonable relationship betweer
costs and benefits, ar' NEC staff does not believe that it must examine
the technical foundations for more stringent State requirements from this
perspective, However, the State program does have site-specific
flexibi1ity including provisions where existing sites may possibly be
treeted differently than new tites, Kerr-McGee's concerns on the need
for flexibilit ¢ differertiation between new and old sites can be
addressed to t olete 1n & petition by Kerr-McGee requesting that the
State gri y | mption under Pert 310,30, Also, the State has the
flexibily ! fi¢ elternatives to requirements of EP/
and NRC under Al 740 of the Atomic Energy Act., Kerr-McGee may
petition the State unc t 310,30 to adopt an alternative under 2740,

-
'
"

the Finding Required By

?‘AOWLV

Letter dat A 1980 Trom Covington and Burling for Kerr-McGee
Chemical (or':vc'ﬁon <te'cc that the LONW\SS\OP cannot make the finding
requirec by Sectron 2740 of the Act that the alternatives to the
(:4ﬂ!35\c" culatiens adopted by the State provide adequate protect1on
ot the pub irc health, sefety, and the environment. The commenter alsc
stated that ] ves were Clearly adopted in order to require
The KiC staff's analysis of disposal optwons for

rarths Facility shows that onsite stabilizatior

rements provices lesser risks than any offs

néfed
{ ¢
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Letter gated June 15, 1990 from the IDNS stated that the program proposed
by the State of 111inois is in accordance with Sections 274d and 2740 of
the Atomic Energy Act, as amended. The State's regulations, including
those that were adopted as an alternative to the regulatory requirements
of 10 CFR Part 40, adequately protect the public health, safety and the
environment, In 1ts assessment the NRC staff found that 111inois’
regulations, although more stringent than the NRC's regulations, provide
adequate protection for public health, safety, and the environment. The
1DNS further stoted that 1111nois' regulations do not force offsite
dispose) of the West Chicago weste materials as alleged by Kerr-McGee and
the NKC staff in ite pssessment of the West Chicago disposal options
found that the health effects of efther onsite or offsite disposa) of
these wastes would have regligitle health and ervironmental impacts, The
specific impact of the proposed 111inois' regulations on the West Chicago
tite has no bearing on the question of the adequacy of 111inois’
regulations to protect the public health, safety and the environment,

KPC Staff Response:  The etaff in its assessment (55 FR 11458.11470)
identified seven parts of the Stete's reguletions that were considered
more stringent than NRC's reculations, Kerr-McGee also identified parts
of the State's regulaticrns that they consider more stringent. Based on
edditiora) informaticn and review, the staff reconsidered each of the
items previously icentified as more stringent and the findings are
presented below:

1. Part 337 does not contain a specific exemption provision or &
provision for approving alternetives to its regulations.

Upon further review the staff identified that the State has such an
exerption prevision in Pert 310,30 of the 111inois' regulations which
allows the State to authorize exemptions to any provision of the
State radiation protection regulations if the State can make the
finding that such an exemption will be ﬁrotective of public health
and safety, Therefore, the State has the ability to address

1icensee proposels for alternative standards or exemptions tc State
requirements, The NRC staff no longer considers this issue a valid
concern since the Stete regulations do contain an exemption
provision,

2. Section 332.70 is written as technical criteria thereby eliminating
the flexitility inherent in NRC's performance objectives in its
reculations,

As noted above the State has the flexibility to authorize cther
specific requirements 1f the licensee hes recuested such flexibility
and has providec the health end safety basis for the request. The
NRC staff consicders this flexibility to be sufficient to eliminate
the concern in this area,



Section 332.170¢) contains an annua) average total radon release
rate of 2 picocuries per meter souare per second flux 1imit which is
more stringent than the 20 picocuries per meter per second flux
1imit in Criterion € of Appendix A to 10 CFk Part 40.

This section of the State regulations remains more stringent than
NRC's criterion, however, this flux limit is considered to meet the
reouirements of Section 274c.

Section 332.2100)1) bens disposal sites within a distance of 2.5 km
of any municipelity without the consent of the municipality and was
identified as more stringent then NRC's performance objective of
locating dispcse]l sites in remote areas.

The Statc requirement will in most cases, be more stringent than
NRC'e general performance objectives, &nd is considered accepteble
under Section 2740,

Section 332.2200)1) does not a7low slopes steeper then 10h:lv which
is more stringent thar KRC's criterion whick &1lows Shilv slopes or
steeper when Justified,

The State requirement does not allow the side slopes of tailings
piles to be designec with steeper slopes and appropriate erosion
protection, The staff corsiders thic requirement to be more
stringent and the resultant pile should be more stable. Therefore,
the requirement should, n rost cases, satisfy the requirements of
2740, However, in site-specific applications, this requirement
could have sferificant nonracdiviocical environmental impact because
significently more land will be needed for above grade disposal of
mill tailings.

Section 332.240 reguires that a teilings disposal site be designed
to be steble for 1000 years which is considered to be more stringent
in thet 1t 1s does not allow the flexibility that 15 in Criterion 6
in Appendiy A to 10 CFR 40.

The staff corsiders the State requirement to be more stringent and
as satiefying the requirements of Section 2740,



7. Section 332.250b) requires chemical treatment of tailings where
NRC's requires that chemice]l treatment be considered.

The staff considers this requirement to be gonoru11y more str1ngont
because it requires chemical treatment in all cases. However, in
some cases, requiring the teilings to be chemically trrated may have
a detrimenta) effect depending on the site-specific conditions and
may be of no benefit in other cases.

6, Section 222.250c) requires groundwater restoration to levels
consistent with those before operations, This was identified as
more stringent in the c¢taff assessment, but upon further review the
staff no longer considers this recuirement more stringent,

Kerr<McGee 2180 Yisted Sections 332,200, 332.210b)6), and 332,2202)7) as
parts of the State regulations which are stated in such a manner that the
State hee removed the flexibility inherent in the NRC regulutions. In
reviewing theee regulations, the NRC staff accepted regu atory wording
which the staff considered escentially the same as NRC's, These sections
igentified by Kerr-McGee are examples of such wording. The NR(C sta‘f
does not consider the wording ¢f these sections to be more stringent than
the comparable NKC requirements,

The steff is findino several of the sections discussed above more
stringent end in accord with Section 2740 of the Act only for the purpose
of finding the 111incis program adeguate, compatible and in compliance
with statutory recuirements so that authority may be relinquished
Tewfully to the State, In nmeking the findings, NRC staff exercised a
programmatic juderent that, in the majority of reasonebly foreseeable
circumstances, the sectiorns would achieve a level of stabilization and
containnent, and & level of protection of the public health, safety, and
the environment from rediclogical «nd nonradioloeical hazards, which is
equivalent to, to the extent practicable, or more stringent than the
level that would be achieved by NRC's and EPA's requirements. The staff
offers no opinien whether, as applied to any particu'er site, the
findings required by the last paraoraph of Section 2740 cen necessarily
be made.



Comment 9: The State Regulatory Program is Inconsistent with the
Tonmission's Own GUTdeTines Goverring Jurisgictional Transters

Letter dated April 27, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the State regulatory program is
inconsistent with the Commission's own guidelines governing
jurisdictiona) transfers, The State has made no provision to ensure that
the proposed transfer will not interfere with NRC-1icensed activities or
interrupt the processing of license amendments., Indeed, the very purpose
of the proposed amendment is to assure exactly such interference with and
interruption of the activities authorized by an NRC license at the one
site that would be affected.

Letters dated April 27, 1960 and June '5, 1990 from the 1111nois
Pepurtment of Nuclear Safety (IDNS) stated that I111linois' proposed
program incorporates the standard language from the Suggested State
Pegulations for the Cortrol of Radiation, which have been approved by the
NRC. IDNS egreeu wich the NRC assessment that the proposed program meets
the criteria for entering into an agreement with the NRC.

NKC Staff kesponse: The staff notes that Kerr-McGee does not approve of
what (hey perceive as the Stete's motive for requesting the amendment to
the Agreement, However, the provisions in I11inois' regulations for
recognition of NRC licenses for a perfod of 90 days 1s the standard
languege used it most State reguletions, The NRC will werk with 1111nois
to transfer &)1 records to the State for the one licensee (the West
Chicago Rare Earths Facility) affected by this transfer,

Comment 10: The State's Repulatory Program is Flawed Under State Law

Letter deted April 27, 1990 fror Covington end Burling for Kerr-McGee
Chemical Corporation stated that the State's regulatory program is
flawed under State lew. The rules clearly violate various gtate
statutory and constitutional provisions, The 11linois Joint
Cormittee on Administrative Rules (JCAR) has already found that

the rules are invalid. The NRC should not transfer authority while
the State regulations are under a cloud,

Letter dated June 15, 1990 from the 111inois Department of Nuclear Safety
(IDNS, stated that the IDNS responded to the JCAR on April 12, 1990
refusing to modify its regulations., The IDNS' refusal to modify its
regulations in response to the JCAR objections issued pursuant to Section
7.07 of the 111inois Adrinistrative Procedures Act does not affect the
velidity ¢f the adopted regulations, Upon the effective date of an
agreement with NRC transferring regulatory responsibility over 1le.(2)
btyproduct meterial to 11Yinois, the regulations will be effective anc
enforceable,



NRC Staff Response: The NRC staff 15 aware of the challenge to the
validity of the State's regulations in the State court (Kerr-McGee
Chemical Corp. v. IDNS, No. 90 MR 49 (111, Cir, Ct., Sangamon Cty) and
the objections to the fina) regulations issued by the 111inois Joint
Conmittee on Poninistrative Rules (JCAR). The proceedings in the State
court are currently being appealed in the 111inois Appellete court, The
11710018 Department of Nuclear Safety (IDNS) responded to the JCAR on
April 12, 1990, 1In the response the IDNS refused to initiate rulemaking
to remedy any of the JCAR objections., Under ]111inois law, since the
objections were on the fine) regulations, the fina) regulations are not
effected urless the Stete Legpisleture passes ¢ law requiring the IDNS to
nitiate rulemaking proceedings,

( omment

1] The State has Sought

Letter dated Aprii 27, 1990 from Covington and Burling for Kerre<McGee
Chemical Corporation stated that the State has sought to subvert the
NRC's review process, The State wes required to submit fina), valid
regulations to the NRC as part of ity epplication for the amendment,
Kerr-McGee stated that the State has feiled to do so. In an effort to
ensure that 1t would assume jurisdiction before the completion of the
onguing proceeding reletcd to the onsite stabilization of wastes, the
State circumvented ifmportant rulemaking procedures under State léw.

¥hen the Joint Committee on Administrative Rules urged 1DNS to modify
certain of its regulations, the 1DKS declined because such changes might
recuire turther negotiations with the NRC staff and hence could cause
delay, Nonetheless, the IDNS representative assured the Committee that
the 10KS would be prepared to accommodate the Committee's concerns and to
make moditicatiors once the transfer of avuthority was accompiithed, In
other words, the State has told the NRC staff that its reculations wid)
say one thing, but has promigec its sister State agency that they will be
revisec to say something different once jJurisdiction is obtained. The

State's action circumvents the NRC's review process and should not be
tolerated,

The IDKS, in supplementa) comments submitted by letter dated June 15,
1900, statc that IDONS by letter dated April 12, 1990 responded to the

AV

JCAR refusinge to modify the 1le.(Z) byproduct material regulations.
IDNS alse ctated in their supplemental comments that such a refusal to
modify 1ts regulations in response to objections issued pursuant to
Section 7,07 does not affect the velidity of the adopted regulations.

Staff Response: The NP(

{ C staff has reviewed the IDNS response to the
cluded that the 10LS appears to have followed the 111inois
ve P ‘€S ACt in respondine to the JCAR, The JCAFR hes
taken any furthe ction on this netter, theretore, the NRC staff
siders this & clos ssue. In any event, the J111inois' regulations
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ere stil) in effect and, therefore, proper for consideration in the
State's program. If I171rois' regulations are changed, than NRC may
review the proxraw egain and suggest changes or, if needed, suspend or
terminate the Agreement under Section 274).

Comment 12: A Transfer of Jurisdiction to the State Would Be
Contrary to the PubTTc Trterect in That 1t Would Disrupt the
!UE&TIT{TET‘V?B'?ess'Tﬂi!"ﬂas Beer Vade 1n Achieving the Tinal

vispositior ¢f the Wes cago wWastes

Letter datec Apri) £7, 1990 fron Covington and Burling for Kerr-McGee
Chermica)l Corporation stated that & trensfer of jurisdiction to the State
would be contrary to the public interest ir that 1t would disrupt the
substantial progress thut hes been made in achieving the final
dispesition of the West Chicego wastes., After literelly years of
analysis and the completion of two environmental statements, both the NRC
staff and an NRC Atomic Safety and Liconsing Board have concluded that
onsite dispose! 1s the preferred stab‘lizetion option. The approach
favored by the State -- transportation of the wastes to a distant
(preferably out-of-stete) location -~ would increase the risks to the
general publiic and the ervironment, as well as substantially increase
costs, If the State assumes jurisdiction, 1t wil) be years, at a minimum,
before the fina) stabilizetion of the West Chicago wastes can be
accomplished, It {s thus in the public interest for the NRC to retain
its Jurisdicticon so that the final stabilization of these materials can
and will go forward,

The 1DNS in ite supplemerta) comments dated June 15, 1990 stated that the
herr-McGee conment anc ¢iscussior or this issue has tried to introduce
site-specific concorns and issues into the process to become an Agreement
State. The discussion of the public interest by Kerr<McGee did not
address the issve of the public amxiety concerning the site., Since the
NRC has previously identified that @11 the dispose) opticns considered by
the KRC met the safety standards, the final decision on the ultimate
disposal eépproval will be based on other contributing issues. The IDNS
also stated that the analyses and other action before the ASLBP and the
ASLAP shculd not influence the determination of the Stete's Amendment
request.,

NEC Staff Response: The NRC staff revieweo the request from the State of
111inois to amend their Agreement and their radiation contr2) prooram in
accordance with the guidelines for entering into such agreements (see
Commission guidelines) and Qublishcd the staff's assessment in the FR on
March 28, 1060 (55 FK 1148¢), The steff has not expressed any opinion on
the effect of the 11 heis reguletory procram on the Kerr-McGee West
Chiceoo Rare Earths Facility in making its determination that the

State's proposer anended prograr complies with Sections 274d enc 2740 of
the Act.
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Comment 13: The NRC's Amendment of the Agr nt with the State
of 11Tihois Would Be Arbitrery And Capr‘;‘ous, 1 Wo*‘ ks

Lontrary to the Law

Letter dated april 27, 1980 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that because of the above comments and many
other failings, the NR('s amendment of the Agreement with the State would
be arbitrary and capricious, as well as contrary to law. Accordingly,
Kerr«McGee urges the Conmission to decline to amend the Agreement,

NRC Staff Response: The Commission's action in amending the 274b
Agreement with 11Vincis 1s not avbitrary and capricious or contrary to
lew, The Commission has complied fully with the applicable procedures
énd requirements of Section ¢74 of the Atomic Energy Act of 1954, as
arenced. Under Section 274¢ of the Act, the Commission 15 required to
enter into a Section 274b agreement with & State if,

1. The Governor of that State certifies that the State
has a program for the control of radiation hazards adequate
to protect the public health and safety with respect to the
matericle within the State covered by the proposed agreement,
end that the State desires to assume regulatory responsibility
for such materials; and

2. the Commission finds that the State program 15 in
accordance with the rcouirements of subsection o. and in all
other respects compatible with the Commission's program for
the regulation of such materials, and that the State program
1s acequate to protect the public health and safety with
respect 10 the materiels covered by the proposed agreement.

On April 11, 1989, the Governor made the above required certifications
and upon receipt of the State's fime) regu?ations by letter dated Januvary 10,
1990 the Commission considered the State's application complete,

In reviewing I111inois' epplicetion to amend its Section 274b Agreement to
include Section 1le.(2) byproduct material, the Commission applied the
criterie in 1ts revisecd Statement of Policy dated January 23, 1981
including, in particular, Criterie 29-36 which relate specifically to the
regulation of uranium end thorium mill tailings. Based on that review,
the Commission has found that the I11inois program for the regulation of
Section 1le.(2) byproduct materie) 1s in accordance with the requirements
of Section 2740, 1¢ fr &1) other respects compatible with the
Conmission's program for reculating such materials, and 1s adequate to
protect the public health anc sefety. The provisions of the proposed
Aniendment Number One to the 1'1inois Agreement and the NRC staff's

e A T U R R e e LD il R A R e el



assessment of the proposed amended program have been published for public
comment as requirec by Section g74e of the Act., Thus, the Commission's
actions in smencding its Section 274b Agreement with I11inois comply fully
with applicable lew end are not arbitrary and capricious.

Comment 14: ifhy'e fnr the NR(C to amend i1ts Agreement
w’ll."< ?‘01 LRARLL tC e 70w JDNS L0 assume resporsit ity
Yor the requiatio ', [¢) by (ou ¢t material given the

- g e

w:"up tTon in tF 3 VeI(rT.

Letter dated June &f 90( or Covingtor and Burline for Kerr-McGee
Chemical Corporetion stated that Kerr-McGee questioned whether the
IDNS could supervise the dispose) of the wastes associated with the
one licensee in the State given the 1DNS management actions in the
low-level weste siting progrem as described in the "Report of Specia)
Counse! to the 111inois Senate Executive Committee on Siting & Low-Level
Radivactive Waste Facility" cated May 17, 1990, Kerr-McGee pointed out
in their letter that the 1111inois Legislature has taker action to adopt
which would strip the IDNS of 1ts authority to site @
”‘c«f‘W\c waste repository for I11linois and would place
Vitly 1n & three-member, independent commission, This
passed the 111inois Legislature and the Governor signed
The three commissioners have been appointed.

h't 13, 1990 the 1171nois Legiclature passed a resolution urging
"e NRC to grent 11)inois Agreement State status for the materials
at the 'L'v-”r’ee facilit This resolution wes pessed with the
krowledge of the information in the Special Counsel's Report.
NRC Steff Response: ¢ staff has reviewed the Special Counsel's
Report and the resolutic gssed by the 111inois Senate. The Specia)
Counsel's Keport is very critical of IDNS top menagement and their
handling ¢f the low-level waste disposal sitire process, but did not
contain any criticism of the professiona) ‘Yv“ which 1s implementing
the proposed enended 274 Foreement or will be implementing the
propose] amendec ) greement, The siting process, which 1s
questioned 1n the report, wes established under the Low-Leve) Waste
Policy end Amendnents Acts and is not part of the program for implementing
the Agreemert between !11inois and the NPC under Section 274 of the Atomic
Energy Act, &¢ aunended., Since the tog ranagement criticized in the report,

and common to both programs, have left JDNS, we do not see & direct impact
on the 274b Agreement,




13

The NRC State Programs has conducted routine reviews of the current

274 Agreement State program on two occesions, December 1987 and January
1990 and we have found the program ecequate to protect the public health
end safety and compatible with the KPC progrcm. The 1990 finding of
compatibility is contingent on the Conmission's evaluation of the
111in0is response to the 1 millirem issue.

The report discussed the issue of the potential conflict of interest
having both the siting process and the licensing process under the
Director of IDNS, The issue has been discussed with the IDNS and
thic issue was recolved by a new law which creates an independent
Siting Commissior. The IDNS retains the licensing responsibility
for the low-leve) waste dispose) facility but the site selection
will be made by the Siting Commission,

The stoff after reviewing the above informetion has concluded that,
cortrary to Kerr-McGee's attorney's assertion, the State of 111inois
has the steff and the program necessary to regulate 1le.(2) byproduct
naterial,

Comment 15: The 1DNS Regulations Impermissitly Pelegate Authority to
MuricTpelities

Letter dated Apri) 27, 1980 fron Covington and Burling for Kerr-McGee
Chemical Corporatior stated that Section 332.210b)1) of the IDNS
reculations would give each municipality in the State of I11linois an
effective veto over any proposal to place a disposal site for 1le.(2)
byprocduct materiel within £.F km of its boundaries. !f the State were
to obtain jurisdiction, the provition would constitute an vnlawful
celegation of regulatory authority,

Letter dated June 15, 1060 fron the 111inois Departiment of Nuclear
Sefety (IDNS) stated on this issue that the State regulatory program
does not delegate licensing or reculatory authority to such
municipalities, Because the authority to issue licenses would be vested
solely with IDNS, &nd because tource material milling and related
activities could not take place without @ Yicense having been issued by
IDNS, the requirenent for lece) apﬁroval of the siting decision is not
an impermissible celecation of authority. The State also noted that the
NRC Stuie Agreenents Proorar in 1987 told Senator Jerome J. Joyce that
NRC has considercd the appropriateness of such loca) approva)
requirenents and has ccterminec that, provided the local governmerts:!
ertity i¢ nct given authority to license the use of radioactive
materiale, the local approvel recuirement is not an impermissible
delegativr ¢f euthority end does not exceed the State's authority under
the Agreement Stete progran,



NRC Steff Responte: The staff does not consider such local approve) &
delegation of authority under the Agreement State program and is
permissiblc for the reasons given in the 111inois response, The staff
would Tike to point out that the State 15 assuming regulator)
responsibility under State law and the NRC f¢ discontinuing Federa)
authority, VFKerr<McGee incorrectly stated thet the Stete wes assuming
suthority under Federe) law implying incorrectly the Agreement State
program 1§ & delegation of Federal authority.

Comment 16: The State Peculatory Program Faile to ldentify Key Personne)

h |

¢7, 19¢C from Covinoton and Burling for Kerr-McGee

n stated thut severs! key 1DNS personnel (one
administrative, br, T, Lash, Director of IDNS, and one technical, 7. A,
Kerr, Chief of the Division of Low-Level heste Managcement) have left the
program since the assessment was published in March 1990, Kerr-McGee
further stated that 1t would be improper to transfer authority until the
NEC steff has evaluated the new staff replacing the above key personne)
and sub’ccted the eveluation te public comment.,

Letter dated Apri
Chemical Corporetic

ted Jure 15, 1990 from the 111inois Department of Nuclesr

NS, steted that changes in the Department's staff since the
on of the accessment heve not 2ltered the fact that the leve)
tence of the Departuent's staffing clearly satisfies the

requirements a¢ set forth in Criterion 24 of the NR('s
dance ovcument (4€ FR 74%4

PC Staff Pesponse: The staff acknowiedges that one of sever
acninistretive and one of eleven technical personnel left the progra
following NRC's assessment initic)ly published March 28, 1990, The
adminictrative portion (Director of 1DNS) wae filled by the Directoy
from the State Emergency Menagement fgency. The technical position was
one of providing technical support to the Licensing Division and,
therefore, the Stete can hire & qualified individual or provide the
ceded expertise through a centract, The IDAS provided sufficient
personnel to handle a urantum milling program sigrificantly larger than

the current industry in the State and, therefore, the loss of one or twe

persons from the staft discussed in the assessnent does not change the
conclusion of the accessment that the State has a sufficient number of
quelified personnel to implement the proposed amended progran,




Yerr-McGee Chemica) (org. V. NRE end 111inois v, u;A e NRC Nos,
F7-YeR - si1p op. (Court of Appeals, ¢t of

an
Columbia, filed Apri) 27, 1990)

The Court of Appeals determined that in these cases the Commission was
wrong in its interpretation of the definition of " ygroduct material"
found in the 11e,(2) of the Atomic Energy Act. The Commission
determined that certain onsfte material and tailings offsite were
byproduct materie) while other offsite nmateria) was source material,
The Commission's determination was based on 1ts reeding of the Act to
mean that the definition of source materia) wes based on its content,
while the defirition of byproduct materia) required & determination of
the purpese for which the ore wes first processed. The Court held that,
when considered in the context of the Atomic Energy Act's structure,
the purposes of UMTRCA end its application to vne wastes =t Kerr-McGee
facility, 1t 1s cleer that the interpretetion 1s wrong,

Kerre«McGee Cher‘ce)l Corp., v. IUNS, No, 90 MR 49 (1'Y. Cir, Ct.,
Sangamor County),

In view of Kerr-McCee's Lolief that the State's regulations governing
11e.(2) byproduct materia) are fotelly defective under both ?cdcral and
Stete law, it sought judicial review of the IDNS regulations in the State
courts, Aroument on the State's motion to dismiss Kerr-McGee's petition
as premature was arguec n April, 1980, On April 27, 1990 the trial
Judge issued an order denying the State's motion to dismics Kerr<McGee's
suit as premature, The Jjudge certified o question to the !11ineis
eppellate court as to whether the 1itigation was ripe for judicial
resolution, The State applied for and was granted an interlocutory
appeel on this ocvestion, Further procoedin?s in the trial court have
bect: stayed pending resolutior of the State's appeal.

Pttachmert &




on (West Chicago Rare Larths
y - L. ASLBP "00 ‘3"95'01'"!.4

On February 13, 1990 the Licensing Board issued an initial decision
suthorizing an amendment to the meterials license held by Kerr-McGee for
its West (hicago Rare Farths Facility. The amendment authorizes
Kerr«McGee to dispose of permanently at the site certain radioactive
westes., Appeals have been filed by the State of [11inois end the City of
West Chicago, The Environmental Protection Agency filed an amicus
curize brief in this proceccding, The KPC staff, after reviewing the EPA
FrTeT, requested an opportunity to extend the time by which 1t hae to
respond to the two appee's to August 10, 1990 so that 1t could consider
the EPA comments 1n 1te reply. Thet request was oranted by the Appea’
boerd, The NPC ¢taff 18 scheculed to file its brief in opposition

to the appeals of the State and the City of West Chicago and its
response to the amicus curiae brief of the FPA by Auxust 10, 1990,

The filing ¢f the staff™s brief will complete the briefing schedule

in the appeal, Oral argument has been requested,

Kerr-McGee Cherica) Corporation v, City of West Ehlcago. No. S0 C
T TR0 T, Terr-Meltte Chemical Corp, v. City of West Chicago
No. 90 C 1622 (7th Tir,7,

This litigation grev out of a "Stop Work" order {1ssued by the City of
West Chicago after teing inforucd by KerreMcGee that it intended to
preceed with onsite stebilizetion as authorized by the license
amendmert, A request Tor an injunction was filed by Kerr-McGee in the
Feceral District Court with & request for a decleratory judgement that
such action is preempted. The District court denied the relief end
Kerr-bcbee filec er appea) &nc e uction for expeditec briefing with the
Court of Appeals for the Seventh Circuit, The Court granted the request
for expedited trestment and orel argument was scheduled for May 1980,

On June 16, 1880 the Seventh Circuit heard oral argumert on KerreMcGee's
eppeal Trom the decision by Judge Holdermer denying Kerr-McGee's motions
for @ tenporary restraining orcer and a preliminary injunction, The
suit in the district court seeking injunctive relief and a declatory
Judgenment has been assignec to Judge Anr killiams, 2 status conference
was held on June 20, 19080, At thet time, Judge Williams issved a stay of
the proceeding pending ¢ cecision by the Seventh Circuit,



1111nois v, Kerr-McGee Chemical Corp., No. 90 CH 220 (111, Cir, Ct.,
DuPage Tounty); Kerr-FcGee Chenical Corp. v. 111inois, No. 2+90-0577
+

(111, App. Ct

On March 14, 1990 the State filec suit in State court in DuPage
County seeking an injunction to bar Kerr-Mcgee from proceeding
with cell construction, The State ¢1leged that Kerr-McGee was
obliged to obteain various permits from the 111inois Environmente)
Protection Agency ("1EPE") before commencing with 1ts NRC.authorized
program., The State obteined an ex parte temporary restraining
order which remains in ¢ffect pending & hearing or & preliminary
injurction in Staete court on May 10, 1990. The scope of Federa)
preemption, among other points, will be addressed in resolving the
State's claims of 1EPA authority., On May 23, 1990 the DuPage
County Circuit Court issued ar interlocutory order preliminarily
enjoining kerr«<Mcltee from procecding with ¢cll construction unti
verious permits from the IEPA had been applied for and obtained,
herr«tcGee has appecied the interlocutory order to the 111inois
appellate court, A briefing schedule on the appea) has been
established., Kerr<McCee's brief i¢ due on August 1, 1990, the
stete's brief 1s due on September 6, 1980, and Kerr-McGee's reply
1§ due on September 20. 199

otéte v, KerreMcGee Chemical Corp., No. 8 : o LR
T & CR e S
yrage \1_\

In 1980 the Stute of 1111rcie brought suit in State court seeking ar
inJunction requiring the remove: of the Kerr-McGee Rare Earths Faci)
wastes., The
a néw Judee and the Stat
determine if this case can be combined with the other case in Dupage

re 4
Ounty.
N

ity's

Jucge hearing this case cdies, Recently, the court appointec
e and Kerr-McGee are working with the judge tc




The Honorable James R. Thompson
Governor of 11lirois
Springfield, IL 62706

Dear Governor Thompson:

| am pleased to inform you that the U.S. Nuclear Reguletory Commission
NRC) has approved your proposed Amendment to the Agreement under which
the NRC will discontinue and the State of 111inois will assume regulatory
suthority over 1le.(2) byproduct material and the facilities that produce
1le.(2) byproduct meterie] in accordance with Section 274 of the Atomic
Energy Act, a¢ amended.

| am pleated to enclose three (3) coptes of the Agreement for your
signature (enclosure 1), Following your execution of the Amendment to
your Agreement plesse returr two (2) copies to NRC, The third copy is
for retention by the State.

On behalf of the Commission, 1 congratulete you, your staff, and the
Stgte of 1114nois for taking this important step in Federal-State
relations,

Sincerely,

Kenneth M, Carr
Chairmarn

fnclosure:
As stated

Attachment €



The Honorable Morris K. luei!l, Chairman
Subcommittee on Energy ard the Environment
Committee on Intericr ard Insular Affairs
United States House of Aepresentatives
kashingtor, D.C. 2061¢

Mear Mr, Chairman:

We are pleased to sdvise the Comrittee thet, pursuant to Section 274 of the
Ptomic Energy Act of 1954, ¢s amended, entitled "Cooperation Nith States,”
the Commission on approved a proposed amendment to the Agreement
with the State of I1114nois under which the State will assume regulatory
suthority over 1le.(2) bypreduct material and the facilities that produce
1le.(2) byproduct meteria)., Alsc, enclosed is a copy of the public
anncuncement which we issved,

In his proposal requesting thet the Commission amend the Agreement with the
Ctate, Governor Thompson certified that the State of 1114ncis has a program
for the cortrol of radietion hazards adequate to protect the public health
end safety with respect to the materials covered by the qroposed amendment to
the Agreement, and thut the State desires to assume regulatory responsibility
for such materials,

The propused amendrent to the Agreement and the staff's assessment of the
proposed State program weve published in the Federal Register for public
comment as required by Section 274e of the Atomic Energy Act, as amended,
Copies of the proposal were made availuble for public inspection at the
Commission's Public Document Room.

The Commission has determinec that the 111inois program for reguletion of
1e. (&) byprocuct materie) cnd the facilities that produce 1le.(2) byproduct
material 1s compatible with the Commissior's program for the regulation of
like materials and scequate to protect the public health and sagety with
respect to the materiels covered by the proposed Amendment,

The Aorecment was cxecuted on , 1990 with an effective
date of s 1980,

Sincerely,

PDernis K, Rathbur, Director

Congressicre] Affairs

0ffice of Governmenta)l and
Public Affairs

Enclosure:
At stated

cc:  Representelve James V. Hensen

Attacrhment 7



The Honorable Philip R, Sherp, Ci rman
Subcommittee on Energy and Power
Committee on Energy and Commerce

United States Mouse of Represent. ives
washington, D.C. 20561C

Dear Mr, Chairman:

We are pleased to edvise the Committee thet, pursuant to Section 274 of the
Atumic gnerg) Act of 1954, oo amended, entitled “"Cooperation With States,”
the Cormission on approved a proposed amendment to the Agreement
with the State of 111inois under which the State will assume regulatory
authority over 1le.(2) byproduct materia) and the facilities that produce
11e.(2) byproduct materia), Also, enclosed is a copy of the public
anrouncement which we 1ssuec,

In his proposa) requesting that the Commission amend the Agreement with the
Ctote, Governor Thompeer certifiec that the State of 111inois has a program
for the control of radietion hazards adequate to zrotect the public health
and safety with respect to the materials covered by the groposed amendment to
the Agreemert, and that the Stete desires to assume regulatory responsibility
for such materials,

The proposed amendment to the Agreement and the staff's cesessment of the
proposed State program were published in the Federa)l fegister for public
comment ar required by Section [7¢e of the AtGnic Energy Act, as amended.
Copies of the prepose) were mede availeble for public inspection at the
Commission's Public Locument Reom,

The Commission has cdeterminec that the 111irois progrem for reguletion of
11€.(0) byproduct material and the facilities that produce 1l¢.(2) byproduct
meterial) is compatible with the Commissicn's program for the regulation of
1ike materiels and adecvate to protect the public health and safety with
respect to the nmatericle ccvered by the proposed Amendment,

The Agreement wee executed on , 1990 with an effective
date of , 1980,

Sincerely,

Dennis K, Rathbun, Director

Congressional Affaire

0ffice of Covernmenta) and
Public Affairs

Enclosure:
ks stated

cc: Nepresentative Carlos J. Mcorhead



The Monorable Bob Graham, Chairmen
Subcommittee on Nuclear Regulation
Committee on Environments) and Public Works
United State Senate

washington, D.C, 20510

Dear Mr. Chairmen:

Ve are pleased to advise the Committee that, pursuant to Section 274 of the
Atomic Energy Act of 1954, as amended, entitled “Cooperation With States,"
the Commission on epproved & proposed amendment to the Agreement
with the State of 1114nois under which the State will assume regulatory
suthority over lle.(Z) bygroduct material and the facilities that produce

11¢.(2) byprecuct meterial, Also, enclosed 1t & copy of the public
ennouncemert which we Yssued.

In his propose) requesting that the Commission amend the Agreement with the
State, Governor Thompson certified that the State of 111inois hes & :ro ran
for the control of radiatior hezerds adequéte to protect the public health
and safety with respect to the materials covered by the proposed amendment to
the Agreement, and thet the Stetle cesires to assume regulatory responsibility
for such raterials,

The proposed arendment to the Agreement and the steff's assessment of the
proposec State program were published in the Federal Register for public
comment as required by Section 274e of the Atomic !nergy Kct, es amended.
Copies of the propose) were made available for public inspection at the
Comassion's Public Document Room.

The Commissior has determined thet the 111inois program for regulation of
1le.(2) byproduct material and the facilities that produce 1le.(2) byproduct
meterial is compatible with the Commission's program for the regulation of
like nateriale and adequate to protect the public health and safety with
respect to the matevials covered bty the proposed Amencment,

The Agreement was executed on , 1990 with an effective
date of , 1980,

Sincerely,

bennis K, Rathbun, Director
Congressional Affairs
01¥ice of Governmenta) and
Fublic Affairs
Enclosure:
As statec

cc: Senator Alen K, Simpeen



PROPOSED PUBLIC ANNOUNCEMENT

NRC APFPOVES AMENDMENT TO ILLINOIS AGREEMENT
ALLOWINC STATE TO CONTROL MILL TAILINGS
The Nuclear Kegulatory Commission has approved an amendment to the
Agreement with 1114inois uncer which that State wil) 2assume regulstory
authority over uranium and thorium mills &nd mil1 teilings. The amended

Agreement will become effective on s 1990,

There 15 one site in 111inois which containg mill taflings, the

Kerr-McGee Chemice) Corporstion's West Chicago Rare Earths Facility,

The crendment supplements & 1987 Agreement with 11lincis that
trensferred responsibility for licernsing, rulemaking, inspection and
enforcemert concerning the use of byproduct materials, source materials
uranium and thorium, small quantities of fissionable materials, and

commercie) disposa)l of low=leve) waste.

The 1171inois Department of Nuciear Safety will be the State agency
responsible for administering the regulatory program for the extraction
and the concentretion of urerium and thorium from any ore processed
primarily for its scurce material content, as well as the possession,
use, transfer and dispesal of the mill tailings and other wastes

ecsociated with the ore processing,

Attachment ©



Lraft Feders) Regicter Notice

NUCLEAR REGULATORY COMMISSION

ACTION: Fotice of Amended Agreement with the State of 111inois

SUMMARY: Notice 15 hereby oiven thet the Honorable Kenneth M, Carr,
Chairmer of the United States Nuclear Regulatory Commission, and the
Honorable James B, Thompson, Governor of the State of ]1linois, signed an
Amendment to the exfsting Section 274b Agreement between NRC and the
Ctate of 111inois purstant to Section 274 of the Atomic Energy Act of
1054, as ancnoed. The Amendment permits the State to regulate 1le.(2)
byproduct materia) and the facilities that produce 1le.(Z) byproduct

meterial,

The proposed Arendment to the existirg Sectior Z74b Agreement was
published in the Federal Register for public comment for four consecutive
weeks beginning March 28, 1990 (55 FR 114%9).

The Amendment is publishec 1n accorcance wich the requirements of Public
Law 86275, A copy of the consolideted version of the Agreement is
aveilable at the Office of Covernmentel and Public Affairs, State

Programs.
FOR FURTHEK INFORMATICN CONTACT: Vandy L. Niller, State Programs,

United States Nuclear Fegulatory Commission, Washingtorn, D.C. 208f8

(telephone 301-492-037¢C),

Attachment @




SUPPLEMENTARY INFORMATION:

Public Comments: 1In response to the FR Notice, the NRC received 166
letters with two commenters (Kerr-McCee and the State of 111inois)
submitting supplemental comments, The commenters included loca)
residents (9706 tota) number of signatures), businesses (20), community
leaders (8), the Environmenta) Protection Agency, the State of 11)linois,
and kerr«McGee Chemical Corporation (the only licensee in the State
affected by this amencment). Of the letters receivec, &1) except
kerr«McGee's were in support of the arendment and transfer of regulatory
suthority for 1le.(2) byproduct meterial to the State of 11inois,
Kerr-Mclee opposec the grantirg of the amendment and requested that &
heering be held. A Yist of all commenters was provided to the Commission
alorg with an arelycis of the major comments which wae prepared by the
steff, A1) comments except for those presented by Kerr<McGee Chemice)
Corp. supportec the proposed arcndment to the Agreemert and all comments
were carefully censidered by the Conmiceion in its deliberations on the
I11inois request, The comments are aveilable in the Commission's Public

Locument Room at 2120 | Street, N.W., Washington, D.C.

Amgndment to the Agrecnent Between the United States Nuclear Regulatory
Commission and the State of 11linois for Discontinuance of Certain
Comniission Regulatory Authority and Responsibility Within the State

Pursuant to Section 274 of the Atomic Energy Act of 1454, as Amended.



WHEREAS, the United States Nuclear Regulatory Commission
(hereinafter referred to as the Commiscion) is authorized under Section
274 of the Atomic Energy Act of 1954, &s amended (hereinafter referred to
8s the Act), to enter into agreements with the Governor of any State
providing for discontinuance of the regulatory authority of the
Commission within the State under Chapters 6, 7, and 8, and Section 161
of the Act with respect to byproduct materials as defined in Section:
1le.(1) and (2) of the Act, source materials, and special nuclear
materials in quantities not sufficient to form & critical mass; and,

WHEREAS, the Covernor of the State of I11inois is authorized under

I11inois Revised Statutes, 1987, ch, 1114, par. 216b and ch. 1114; par.

241-19 to enter into this Agreement with the Commission; and,

, ar Agreement between the Commission and
of 111incis became e¢ffective which provided for State

assumption under State law regulatory authority over byproduct

material as defined in Section 11.e(1) of the Act, source materials,

special nuclear materials in queantities not sufficient to form &

critical mass, anc ¥ ¢isposal of source, byproduct, and

special nuclear material received from other persons; and,




WHEREAS, Article 111 of that Agreement provides that the Agreement
may be amended upon application by the State and approval by the
Commission, to include the extraction or concentration of source material
from source material ore and the management and disposal of the resulting

byproduct meteriel; and,

WHEREAS, the Governor of the State of 111inois certified on
__ that the State of 111inois (hereinafter referred to
as the State) has a program for the control of radiation hazards
adequate to protect the public health and safety with respect to the
extraction or concentration of source materis)l from source materizl ore
and the menagement and dispose) of the resulting byproduct material, and
thet the State of 111inois desires to assume regulatory responsibility

for such materials; and,

VHEREAS, the Commissicon found on that the program of the
State for the regulation of the extraction or concentration of source
material from source material ore and the management and disposal of the
resulting byproduct meterial is compatible with the Commission's progrem
for the regulation of such materials and is adequate to protect the

public health end safety; &rnd,



WHEREAS, the State and the Commission recognize the desirability and
importance of cooperation between the Conmission and the State in the
formulation of standards for protection against hazards of radiation and
in assuring that State and Commission programs for protection against
hezards of radiation will be coordinated and where necessary compatible;

and,

WHEREAS, the Commission and the State recognize the desirability cf
reciprccal recognition of licenses and exemptions from licensing of those

meterials subject to Amendment Number One to the Agreement; &and,

WHEREAS, Amendment Number One to the Agreenent is entered into

pursuart to the provisions of the Atomic Energy Act of 1954, as amended;

NOW, THEREFORE, IT 1S HERERY AGRFED between the Commission and

the Governor of the State, acting in behalf of the State, as follows:

1) Article 1 of the Agreement is hereby amended to expand the scope of
the Agreement to incluce the extraction or concentration of source
materiel from any ore processed primerily for its source material
cortert and the meragement end disposal of the resulting byproduct
materia] as defined in Section lle.(2) of the Act. As amended,

Articie 1 now reades 2 follows:



ARTICLE 1

Subject to the exceptions providec in Articles 1!, 1V and V, the

Commission shall discontinue, as of the effective date of this

Agreement, the requlatory authority ¢f the Commission in the State

under Chapters 6, 7, ernd &, and Section 161 of the Act with respect

to the following:

A. Byproduct material as defined in Section 1le.(1) of the

Act:
B. Source materials;
C. Special nuclear materials in quantities not sufficient

to form a criticel mass; and,
[ The land disposal of source, byproduct, and special

nuclecr material received from other perscns,
Pursuent to Article 111, and subject to the exceptions provided ir
Articles , 1V arcd Y, the Commission shall discontinue, as of the
eliective cate ot this Amencment Number One to this Acreement, the
regulatory authority of the Comrission in the State under Chapters
€, 7, and €, and Sectior 1€] of the Act with respect to the




E. The extraction or concertration of source material from
any ore processed primarily for its source material content and the
management and disposal of the resulting byproduct material as

defined in Section 1le.(2) of the Act.

Article 11 of thc Agreement is hereby amended by inserting "A."
before "This Aoreement," by recesignating paragraphs A. through [,
as subparagraph 1. through 4., by deleting paragraph E., relating to
the extraction or concentration ¢f source material from source
materie] ore and the management and dispese] of the resulting
byproduct material, and by adding a new paragraph b., relating tc
authorities that wiil be retained by the Commission. As amended,

Article Il now reads as follows:

ARTICLE 11
A. This fgreement does not provide for discontinuance of any
authority and the Commission shall retain arthority and

responsibility with respect to regulation of:

1. The construction and operation of any production or
utilization facility;

¢. The export from or import into the United States of
byprocuct, source, or special nuclear material, or

utilizetion facility;



The disposal into the ocean or sea of byproduct,
source, or special nuclear waste materials &s
defined in regulations or orders of the Commission;
and,

The disposal of such other byproduct, source, or
special nuclear material as the Commission from time
to time determines by regulation or order should,
because of the hazards or potential hazards thereof,
not be so disposed of without a license from the

Commissior.

Notwithetanding this Agreement, the Commission retains

the following authorities pertaining to byproduct

materials as defined in Section 1le.(2) of the Atomic

Erergy Act:

Prior to the terminction of a State license for such
byproduct material, or for any activity that results
in the production of such material, the Commission
shall have made a determination that all applicable
stendards anc requirements pertaining to such

naterial have been met.
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The Commission reserves the authority to estabiish
minimum standards governing reclamation, long-term
surveillerce or maintenance, and ownership of such
byproduct materia) and of land used as a disposal
site for such material. Such reserved authority

includes:

a2, The authority to established terms and
conditions as the Commission determines
necessary to assure that, prior to termination
of any license for such byproduct material, or
for any activity that results in the production
of such material, the licensee shall comply
with decontamination, decommis¢ioning, and
reclamction standards prescribed by the
Commission; and with ownership requirements for

such materials and its disposal site;

b. The authority to require that prior to

ternination of any license for such byproduct
materic! or for any activity that results in
the production of such material, title to such

byproduct naterial and its disposal site be



trensferred to the United States or the State
at the option of the State (provided such
option is exercised prior to termination of the

license):

The authority to permit use of the surface or
subsurface estates, or both, of the land
transferred to the United States or a State
pursuent to paragraph 2.b. in this sectior i
a manrer consistent with the provisions of the
Uranium Mi11 Tailings Radiation Control Act of
1976, provided that the Commission determines
thet such use would not endanger the public

health, scfety, welfare, or the environment;

The authority to require, in the case of &

licernse for any activity that produces such

byprocduct material (which license was in effect
mber 8, 1981), transfer of land and
pursuant to paragraph 2.b. in this

taking into consideration the status

-

meterial and land and interests




therein, and the ability of the licensee to
transfer title and custody thereof to the

United Stetes or a State;

The authority to require the Secretary of the

Departnent of Energy, other Federal agency, or
State, whichever has custody of such byproduct
materie] anc its dispcsal site, to undertake
such monitoring, maintenance, and emergenc)
measures as e¢re necessary to protect the public
health and safety, and other actions as the

Commicseion deems necessary; and,

The authority to enter inte arrangements as may
ippropriate tc assure Federal long-ternm
or maintenance of such byproduct
disposal site on land held in
ed States for any Indian tribe
Indier tribe and subject

alienation imposed by
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Article 1) of the Agreement is hereby amended by rede-ignating
it Article X and by inserting a new Article IX. A: amended

Articles 1X and X now read as follows:

ARTICLE IX
In the licensing and regulation of byproducc material as defined in
Section 1le.(2) of the Act, or of any activity which results in
production of such material, the State shall comply with the
provieions of Section 2740 of the Act. If in such licensing and
reculation, the State requires financial surety arrangements for the
rec lamatior cr long-term surveillerce and maintenance of such

material,

A. The tote! emount of funds the Stete collects for such
purposes shell be transferred to the United States if
custody of such materiel and its disposal site i¢
transferred to the United States upon termination of the
State license for such material or any activity which
resuits in the production of such material, Such funds
include, but are nol limited to, sums coliected for long-
tern surveillance or maintenance. Such funds do not,
however, include monies held es surety where no default
hes occurrec and the reclariation or other bondec activity

has been performed: and,
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B. Such State surety or other financial requirements must
be sufficient to ensure compliance with those standards
esteblished by the Commission pertaining to bonds, sureties,
and finencial arrancements to ensure adequate reclamation
an¢ long-term menagement of such byproduct material and

its disposal site.

ARTICLE X
This Agreement shel) become effective on June 1, 1987, and
shall remain in effect unless and until such time as it is

terminated pursuant to Article VIII,

The Acreement eftective Jure 1, 1987 remains in effect except
as nodified by amendments contained in Paragraphs 1), 2), and

3) of this Amendment Nurmbter One,

This Amendment Number Cne to the June 1, 1987 Agreement shall

become effective or , and shall remein in

effect until such time a¢ it is terminated pursuant to Article

Viil.
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Done at Rockville, Marylend, in triplicate, this __ _ day of

For the United States Nuclear Regulatory Commission.

-—

Chairman

Done at Springfield, I11inois, in triplicate, this day of

For the State of 11linois

Governor

Dated at Rockviliie, MD this day of

For the United States Nuclear Feguiatory Commission.

Carlton Kammerer, Director

State Programs

O0ffice of Governmental &nd
Public Affairs

» 1990,



