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POLICY ISSUE
(Notation Vote)auly 17, 1990

SECY-90-253

F,or: The Commissionerso

From: Harold R. Denton, Director
Office of Governmental and

Public Affairs

Subject: PROPOSED AMENDMENT NUMBER ONE TO THE ACP.EEMENT
BETWEEN THE STATE OF 11LIN01S AND U.S.
NUCLEAR REGULATORY COMMIS$10N PURSUANT TO
SECTION 274 0F THE ATOMIC ENERGY ACT OF 1954,
AS AMEN 0ED

Purpose: To request Commission approve,1 of the .

proposed Amendment Number One of the
1Agreemo;t with Illinois (Attachment 1).

Summt.rv: By letter drited April 11, 1989 Governor
Jamet R. Thompson of Illinois requested that the
Comission an.end its Section 274b Agreement with the
State to entble the State to assume regulatory
authority ovcr Section 11e.(2) byproduct material
(tilltailir.gs). Federal Register (FR) Notices of
the NRC staff's assessment of Illinois' 3roposed
radiation control program to implement tie proposed
Anendment Number One to the Agreement were published
as rec,uired by Section 274e of the Atomic Energy Act !

of 1954, as amended (the Act). The comment period
ended April 27, 1990.

i

In response to thc FR Notice, Kerr-McGee Chemical
Corporation requested a hearing. The Commission must
act on this request prior to acting on the
recommendation in this paper to approve Amendncnt
I! umber One to the Section 274b Agreement with-
Illinois.

Ow. NPC license covering 11c.(2) byproduct material
would be transferred to Illinois under the amended
Agreement. This license is currently the subject of
NRC acjudicatory proceedir.gs (Docket No. 40-2061-ML
[ASLAPte. 83-495-01-ML]) and adjudicatory !

,

"]*-y procctdings in the State of Illinois, Kerr-McGee.

Chemical Corp. v. City of West Chicago, No. 90-C-1319
(h.D. 111.). An appeal of the court decision is now

MOTE: TO BE MADE PUBLICLY AVAILABLE i

WHEN THE FINAL SRM IS MAQF jf
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The Commissioners 2

pending before the Seventh Circuit, Kerr-McGee
Cherrical Corporation v. City of West Chicago, No.
90-1622 (7th Circuit). These proceedings relate to
the terr-McGee West Chicago Rare Earths Facility.
Under the terms of a Section 274b Agreement, NRC
relinquishes and the State asserts its authority over
licenses affected by the amended Agreement.

,

Accordingly, one of the parties to the ASLAP
| proceeding would likely request termination of the
| proceeding upon approvel of the proposed Amendment

Number One to the Agreement.i

Di s cussio_n: On April 11, 1989 Governor James R. Thompson
requested that the Section 274b Agreement between
URC and Illinois be amended. The proposed Amendment
liumber One would add to the Agreement the category of
11e.(2) byproduct material and the activities that
produce 11e.(2) byproduct material. No effective
date for the Amendment Nuitber One to the Agreement'

was proposed but the NRC staff has been informally )
advised by the Illinois Department of Nuclear Safety !

(IDNS), which will administer the amended program, |
| that the State would agree to an effective date of
| the day following the Governor signing the Amendment 1

Nunber One. In his letter, the Governor certified '

| that the State of 1111r.ois has a program for control |
of radietion hazards which is edequate to )rotect
public health end safety with respecc to tle ,

materials within the State covered ty the Amendment ;

Number One to the Agreement, and thtt the State of
Illinois desires to assume regulatory responsibility
for such additional materials. The text of the
proposed Amendment Number One to the Agreement is
shown in 'chment 1.

The prepo.,vd Amendment llumber One to the Agreement i
|and staff assessment of the proposed amended Illinois

radit. tion protection program were published in the |
FR(Attachment 2)forptbliccommentforfour j

consecutive weeks as recuired by Section 274e of the
Atomic Energy Act, as emended. The staff's
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c

assessment of the proposed Amendment Number One
to the Agreement and the radiation )rotection program
proposed by Illinois to implement tie amendment ,

identified some criteria in the Illinois regulations
that the staff censidered more stringent than the
similar criteria in NPC's regulations. More
stringent State regulations are authorized by.
Section 274o(2) of the Act. .Also, in 1983 the
following section was added-to the end of Section
2740:

... the State may adopt alternatives

specific alternatives) priate, site-
(including, where appro

to the
requirements adopted and- enforced by the
Conmission for the same purpose if,
after notice.and opportunity for public-
hearing, the Commission determines that
the alternative standards will achieve a ;

level of stabilization and contairw nt
of tbc sites concerned, and a.ltvel of
protection for public health, safety and
the environment from radiological and
nonradiological hazards associated with
such sites, which is equivalent to, to
the extent practicable, or more
stringent than the level which would be
achieved by standards and requirements

~

adopted and enforced by the Commission
for the same purpose and any final
standards promulgated by the
Environmental Protection Agency in
accordance with Section 275.

Kerr-McGee Chemical Corporation requested
Ithat such a hearing be held. . As noted above,

the Commission must resolve the' hearing request prior
to acting on the recomn.cndations of this paper.

In response to the FR Notice, the NRC received 167
letters with two commenters (Kerr-McGee and the State
of Illinois) submitting supplemental coments. The
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;

commenters included local residents (9708 total
number of signstures), businesses (20), community
leaders (9), the U.S. Envircr. mental Protection
Agency, the Illinois Department of Nuclear Safety,
the Illinois Senate, and Kerr-McGee Chemical
Corporation (the only licensee in the State affected
by this amendment). Of the letters received, all
except Kerr-McGee's were in su pport of the amendment
and transfer of regulatory autlority for 11e.(2)
byproduct material to the State of Illinois.
Kerr-McGee opposed the granting of the amendment and
requested that a hearing be held. Kerr-McGee
requested oral argument before the Commission prior-
to the Conraission deciding on the Illinois request.
A list of all commenters is ettached (Attachment 3).
An analysis of the major comments was prepared by the i

staffandisattached(Attachment 4). Kerr-McGee
submitted t'y letter dated June 25, 1990 a special
counsel's report, " Report of Special Counsel to the-
Illinois Senate Ext:utive Committee on Siting a
Low-Level Radioactioe Waste facility" dated
May 17, 1990. The staff evaluated this report and
the steff's conslusions are included as Comment 14 in
Attachment 4

The staff has prepared a brief status summary i
of the ongoing litigation which may influence
or be influenced by the proposed amcrdment to
the Illinois Agreement (Attachment 5). The
cases are as follows:

1. Kerr-McGee Chemical Corp. v. IIC, Nos.
87-1254 and 881636 (D.C. Cir.).

2. Kerr-McGee Chemical Corp. v. IDNS, No.
,

I 90 HR 49 (111. Cir. Ct., Sangamon Cty).

3. Kerr-McGee Chemical Corp. (West Chicago
hare Earths Facility), ASLAP No. 83-495-
01-ML, Docket No. 40-2061-ML.

4. Kerr-McGeo Chemical Corp. v. City of
West Chicaco, No. 90 C 1319 (N.D. Ill.);
Kerr-McGee Chemical Corp. v. City of-

West Chicago, No. 90 0 1622 (7th Cir.),

l

|

4

?



|e .
, ,

The Commissioners 5
,

5. Illinois'v. Kerr-McGee Chemical Corp.,
No. 90 CH 220 (111. Cir. Ct., DuPage
Cty); terr-McGee Chemical Corp. v.
Illinois, No. 2-90-0577 (111. Apps.Ct.). ,

6. State v. Kerr-McGee Chemical Corp., No. 80 CH
298 (Ill. Cir. Ct., DuPage Cty).

In an amicus curiae brief in the case before the
Appeal Doard, E egion V raised several
significant technical issues which need to be
technically resolve] in order to settle, from a
technical standp:1at., the long pending issue of the
adequacy of the design of the proposed cell. The .
presiding Appeal Doard set a date of August 10, 1990
for the NRC staff to file their response on the- ,

techr.ical issues. Entering into the amended
Agreement will have the likely effect of meking the
ongoing NRC licensing proceeding moot, and if
executed prior to August 10, 1990 would leave
important outstanding technical issues unresolved.
The NRC staff believes it would reflect _poorly on
NRC to transfer the license before the agency has the
opportunity to resolve these belated but important
technical issues. Accordingly, the NRC staff
recommends that the amended Agreement not be executed-
prior to August 10, 1990.

GPA has found that the Illinois program'for the
| regulation of Section 11e.(2) byproduct material ;

; is in accordance with the requirements of Sections
| T74d and 2740,,is in all other respects compatible
'

with the Commission's program for regulating such
materials, and is adequate to protect the public

| health and safety. This finding is based on the ,
'

assessment in Attechment 2. and the Staff analysis of- '

coments on the assessment in Attachment 4. Thus,
GPA has concluded that the State has met the
requirements of Section 274 of the Act and,
therefore, recontends the Commission approve the

| amended Agreen.ent.
|

| Coordination: The Executivc Cirector for Operations concurred in
the assessment and the Office of General Counsel'

| had no legel objection to it. The Executive
Director for Operations concurs with the'

recommendation. The Office of General Counsel
has no legal objection to the recommendation.

Recomendation: That the Commission approve the Arendment Number
One to the Sectich 274b Agreement with the State
of 1111reis to be executed after August 10, 1990.

|
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The Commissioners 6

Note:

1. Kerr-ItcGee requested oral argument and a
hearing before tre Comission on the Illinois
amendment request. These requests will be.
addressed by separate Memorandum and Order.

2. The Governor will be. informed by letter of the
Commission'sdecision(Attachment 6).

3. Congressional Committees will be informed of the
Comission's decision ( Attachment 7).

4. The Office of Public Affairs will issue a press
reletse(Attachment 8).

5. The staff has been informed that the Governor
does not desire a public signing ceremony.

.Therefore, GPA will coordinate the signing by
mail.

6. The effective date for the Amendment will be the
day following the signing of the Agreement.

7. Notice of the amended Agreement will be
published in the FR. A draft FR Notice is
attached (Attachment 9). .

,

/h c- -

Harold R. Denton, Director
Office of Governmental and i

Public Affairs

Attechments:
1. Proposed Amendir.ent
2. Federal Register Notice with Staff Assessment
3. List of Public Commenters
4. Staff Analysis of Public Comments
5. Status Sumary of Litigation Pertaining to the amended

Agreement with the State of Illir.cis
6. Draft Letter to Governor
7. Draft Letter to Congressional Committees
0. Draf t Press Release
9. Draft Federal Register Notice

.
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Commissioners' comments or consent should beiprovided directly.
to the Office of_the Secretary by COB Wednesday,-August 1, 1990.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Wednesday, July = 25,- 1990, with:an infor- 4

mation. copy.to the-Office of the Secretary.. If-the paper-ib'.of-

such a nature that it requires additional. time for analytical' >

review and comment, the Commissioners and the Secretariat should' '

,

be apprised of when comments may be_ expected.. .;
.
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AMENDMENT NUMBER ONE TO THE AGREEMENT <

BETWEEN

THE UNITED STATES NUCLEAR REGULATORY COMMISSION
AND THE

STATE OF ILLIN0IS
FOR

DISCONTINUANCE OF CERTAIN COMMISSION REGULATORY AUTHORITY
AND

RESPONSIBILITY WITHIN THE STATE PURSUANT TO
SECTION 274 Of THE AT0filC ENERGY ACT OF 1954, AS AMENDED

WHEREAS, the United States Nuclear Regulatory Commission
(hereinafter referred to as the Commission) is authorized under
Section 274 of the Atomic Erergy Act of 1954, as amended
(hereinafter referred to as the Act), to enter into agreements with
the Governor of any State providing for discontinuance of the
regulatory authority of the Cornission within the State uader
Chapters 6, 7, and 8, and Section 161 of the Act with respect to
byproduct materials as defined in Sections 11e.(1) and (2) of the
Act, source materials, and special nuclear materials in quantities
not sufficient to form a critical mass; and,

WHEREAS, the Governor of the State of Illinois is authorized
under Illinois Revised Statutes,1987,- ch. Illi, par. 216b and ch.
Illi; par. 241-19 to enter into this Agreement with the Commission;
and,

WHEREAS, on June 1.1987, an Agreement between the Comission -
and the State of 1111no's became effective which provided for State

assumption under State law regulatory) authority over byproduct
|

materialasdefinedinSection11.e(1 of the Act, source materials,
special nuclear materials in quantities not sufficient to form a
critical mass, and the land disposal of source, byproduct, and
special nuclear naterial received from other persons; and,

WHEREAS, Articic 111 of that Agreement provides that the
Agreencnt may be amended upon applicat . by the State and approval

.

by the Comission, to include the extr xtion or concentration of
| source material from source r:aterial ore and the management and

disposal of the resulting byproduct material; and,_

WHEREAS, the 6:= rnor of the State of Illinois certified
on thattheStateofIllinois(hereinafter.referredto
as the State) has a program for the control of radiation hazards
adequate to protect the public health and. safety with respect to ;

the extraction or concentration of' source material from source
material ore and the management and disposal of the resulting

'byproduct materic1, and that the State of Illinois desires to
assume regulatory responsibility for such naterials; and,

Attachment 1
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WHEREAS, the Comission found on that the program
of the State for the regulation of the extraction or concentration
of source material from source material ore and the management and

-

disposal of the resulting byproduct material is compatible with the
Comission's program for the regulation of such materials and is
adequate to protect the public health and safety; and,

WHEREAS, the State and the Commission recognize the 1

desirability and importance of cooperation between the Commission
and the State in the formulation of standards for protection
against hazards of radiation and in assuring that State and-
Commission programs for protection egainst hazards of radiation
will be coordinated and where necessary compatible; and,

i

WHEREAS, the Commission and the State recognize the i

desirability of reciprocal recognition of licenses and exemptions
from licensing of those materials subject to Amendment Number One
to the Agreement; and,

,

WHEREAS, Amendment Number One to the Agreement is entered into
pursuant to the provisions of the Atomic Energy Act of 1954, as
amended;

NOW, THEREFORE, IT IS HEREBY AGREED between the Commission and .

the Governor of the State, acting in behalf of the State, as
follows:

1)' Article I of the Agreement is hereby amended to expand the
scope of the Agreement to include the extraction or
concentration of source materiel from any ore processed
primarily for its source material content and the management
and disposal of the resulting byproduct material as defined
in Section 11e.(2) of the Act. As amended, Article I now
reads as follows:

ARTICLE-I

Sut' ject to the exceptions provided 'in Articles II, IV and 'V,
'

the Commission shall discontinue, as of the effective date of
this Agreement, the regulatory authority of the Commission in
the State under Chapters 6, 7, and 8, and Section 161 of the-
Act with respect to the following:-

IA. biproduct material as defined in Section 11e.(1) of the
Act;
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B. Source materials;

C. Special nuclear materials in quantities not sufficient
to form a critical mass; and,

D. The land disposal of source, byproduct, and special
nuclear material received from other persons. 1

Pursuant to Article III, and subject to the exceptions
provided in Articles II, IV and V, the Comission shall
discontinue, as of the effective date of this Amendment Number
One to this Agreement, the regulatory authority of the
Commission in the State under Chapters 6, 7, and 8, and
Section 161 of the Act with respect to the following:

E. The extraction or concentration of source material from
any ore processed primarily for its source material
content and the management and disposal of the resulting
byproduct material as defined in Section 11e.(2) of the
Act,

2) Article 11 of the Arreement is hereby amended by inserting
"A." before "This Agreement," by redesignating paragraphs A.
through D. as subparagraph 1. through 4. .. by deleting
paragraph E., relcting to the extraction or concentration.of
source material from source material ore and the management
and disposal of the resulting byproduct material, and by
adding a new paragraph B., relating to authorities that will~
be retained by the Commission. As amended, Article Il now
reads as follows:

ARTICLE 11

A. This Agreement does not provide for' discontinuance of any
authority and the Commission shall retain authority and ' ,

responsibility with respect to regulation of:

1. The construction and operation of any production or
utilization facility;

2. The export from or import into the United States of-
byproduct, source, or special nuclear material, or
utilization facility;

3. The disposal into the ocean or' sea.of byproduct,
tource, or special nuclear waste materials- as
defined in regulations or orders of the Commission;
and,

!
:
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The disposal of such other hy)toduct source, or4.
specialnuclearmaterialastieCommIssionfromtime
to time determines by regulation or order. should, ,

because of the hazards or potential hazards thereof,
not be so disposed of without a license from the
Commission.

B. Notwithstanding this Agreement, the Commission retains' >

the following authorities pertaining to byproduct
materials as defined in Section 11e.(2) of the Atomic .

Energy Act:

1. prior to the termination-of a State license for such
byproduct material, or for any activity that results
in the production of such material, the Commission

' shall have made a determination that all applicable
,

standards and requirements. pertaining to such
material have been met.

2. The Commission reserves the authority to establish-
minimum standards governing reclamation, long-term
surveillance or maintenance, and ownership of such
byproduct material and of land used as a disposal
site for such material.- Such reserved authority
includes:

a. The authority to established terms and
conditions as the Commission determines
necessary to assure that, prior to termination
of any license for such byproduct material, or
for any activity that results in the production
of such material, the licensee shall' comply i

with decontamination, decommissioning, and
reclamation standards prescribed by the
Cermission; and with ownership requirements for
such materials and its disposal site;

.

b. The authority to require that prior to
termination of any license for such byproduct
material or for any activity that results ~1n
tne production of such material, title to such
byproduct material and'its disposal site be
transferred to the United States or the State
at the option of.the State,(provided such !

cption is exercised prior to termination of the
license);

!
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c. The authority to permit use of the. surface or .

'subsurface estates, or both, of the land-
transferred to the United States or a State
pursuant to paragraph 2.b. in this section in
a manner consistent with the provisions of the
Uraniun. Mill Tailings Radiation Control Act of
1978, provided that the Commission determines :

that such use would not endanger the public
health, safety, welfare, or the environment;

d. The authority to require, in the case of a
license for any activity that produces such
byproduct material (which license was in effect
on November 8,1981), transfer of land and.
material pursuant to paragraph 2.b. in this
section taking .into consideration the status
of such material and land and interests
therein, and the ability of the licensee to
transfer title and custody thereof-to the
United States or a State;.

c. Tha authority to require the Secretary of the
Department o~i Energy, other Federal agency, or
State, whichever has custody of such byproduct
rcaterial end.its disposal site, to undertake.
such monitoring, maintenance, and emergency
measures as are necessary to protect. the public
health and safety, and other actions as the
Connission deems necessary;;hnd,

f. Thc authority to enter into arrangements as may
be appropriate _to assure Federal.long-term
surveillance or maintenance of. such byproduct
material and its disposal site on land held in
trust by the United States for any Indian tribe
or land owned by an Indian tribe and subject .i
to a restriction against alienation imposed by '

the United States.
1

3) Article IX of the Agreement is hereby amended by redesignating
it Article X and by inserting a new Article IX. As' amended
Articles IX and X now read as follows:

s

.
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ARTICLE IX
i

in the licensing and regulation of byproduct material as |
defined in Section 11e.(2) of the Act, or of any activity
which results in production of_ Juch material, the State shall
comply with the provisions of Section 2740 of the Act. If in
such licensing and regulation, the State requires financiel
surety arrangements for the reclamation or long-term
surveillance and maintenance of such material, <

A. The total amount of funds the State collects for such- ,

'purposes shell be transferred to the United States if
custody of such material and its disposal site is
transferred to the United States upon termination of the |

State license for such material or any activity which
4

results in the production of such material. Such' funds
include, but are not limited to, sums collected for long- ;

term surveillance or maintenance. Such funds do not,
however, include monies held as surety where no default

.

has occurred and the reclamation or other bonded activity 1

has been-performed; and,

B. Such State surety or other financial requirements must
be sufficient to ensure compliance with those standards
established by the Commission pertaining to bonds, suretics,

_

and financial arrangements to ensure adequate reclamation |
and long-term management of such byproduct material and '

its disposal site.

ARTICLE X
i

This Agreement shall becere effective on June 1, 1987, and
shall remain in effect unless and until-such time as it is
terminated pursuant to Article'VIII.

4) The Agreement effective June 1, 1987 remains in effect except-
as modified by amendments contained in Paragraphs 1),- 2), and !

3) of this Amendrent Number One.
I

s

1

(

i
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5) This Amendment Number One to the June 1,1987 Agreement shall
become effective on , and shall remain in
effect until such time as it is terminated pursuant-to Article t

Vill.

1

Done at Rockville, Maryland, in triplicate, this day of ,

.

For the United States .'!uclear Regulatory Commission. ,

i

theirman

Done at Springfield, Illinois, in triplicate, this day of

for the State of Illinois

|

|

|

Governor

|

|

i

. . . '$



.- - - . _ - . - -. . . -- - . - . . -

-. j. .
. ,

, Federal Register / Vol. 55. No.' 60 / Wednesday, March '28,1990 / Nstices 11459t

I

!

|
!

I I

| 1

.

'

. . . .
,

State of Illinols; Staff Assessment of
Proposed Amendment Number One to
the AOroement Between the Nucieer
Regulatory Commission and the State
of Illinois

Aosacy: Nuclear Regulatory
Commission.

AcnoN: Notice of Proposed Amended
Agreement with Siste ofIlhnois,

spesesAmy; Notice is hereby given that
the U.S. Nuclear Regulatory Commission
(NRC)is publishing for public comment
the NRC staff assessment of a propored

' -amendent to the existing section 274b
agreement between the NRC and the
State ofIllinois which became effective

I -June 1,1987. The request dated April 11.
1989 from Covernor James R. Thompson

l of the State ofIllinois. if approvel i

-would permit Illinois to regulate
-

byproduct materials as denned in . ,'

( section 11e.(2) of the Atomic Energy Act,
as amended. (uranium or thorium mill
tailings)In conformance with the i
requirements of section 2740 of tne
Atomic Energy Act of1954, as amended

-

( (the Act).
A staff assess.nent of the State's

proposed radiation control program to
| implement the amended aseement is set -

forth below as supplementary
friformation ot this notice. A copy of the
complete program description aubmitted
by Illinois, including a program*

statement prepared by the State

| . Attachment 2
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'Y"Ddf.iserung a new Artele LX *Lch

* *coer.awm recem d by NiC raq be NRC for the asseption of replatory
c umaned at the NRC Pubhc Docament authonty for byproduct materal as
Roem,2.tas L Strut. NW. WRTi defined tn section 11c.(1) of the Act, requires c mphance w>th 274o of the
DC. socce materf al. special nuclear material Act asd specifies cerwn financia,

sure requirements lo subp&rr.4rapbe A,roe runtan woAMADON CONTACT: in Mutitre Mot sufficient to form a ar.dVandy L MtfW. Aeaistur t Directe for entical mass. end tha land droposal ei
State Agreements Prog am. U.S. Nuclear source, b>yroduct, and specal & 4 States that the Agiteo.ent of Ms3

Regulatnry Canummeron, Washmgtem me# rial recened from other perscas. 18,198" remains in eMect except as

DC. Telepnone: atn-4 c.ath Thts agrec:rw=nt became effestne on rn d.fied by the abm a en bents.
CI ' dA!'

sVP%1MEM ARY WoAMAno*C ji.nc !.17:". In a lctrvr dated April 11,

s $ n 7rg- t f i es ad t he ne State hus ne sc.rae .tranism or
t n

.

d ! Commissmn em4ered into an emended ,horium milie proccacas oce for ris

ee n et t ~~c " N Act of agreement with the State pursuant to en mien.1d enntent. Howm, one

39'-t as amended tthe Aett secuon 2?4 of the Act arWst venich the facwty eMsto onder an NRC beense at
State would an ume re.npar.s.hdity Iat Weat Chicasa. Illmoin. This mill bepen

The Commission has receh ed a regulating uranium and thorium mal cperetlos e11931 to process cre
proposal from the Go$ etnor of [Sinois taihngs (11e.(2) byprediret meterral) and cGuta MY thorium and rate earth
for the State to amend its ag eement the opmtmer that gene * ate sneh metala,
wah the NKC whertb> b NFC wedf metena! The Cere aoa certi. Sed that the Ken.McGee Chenucal Corpoestian
rehnquish and the State m!d assu:ne Swe d HM hs a mm F, (Kerr.McGee) acquired the in:::bry an
regulatcry authority for byproduct contd of ru*atan heterds whkh le 19ts' and operated at until closus the
ru una!. as de!1ced L1 sectbn 11c.(7.) of ade piste to pretcet the pcbbe beeMh pient in W1 in W9 KerrMcGee

I the Act pursuant to section * 4 of the and sa+ ty wrth respect to the meterieh subantied a plan to the NRC for
| Act. wttFm th- State ce re'ed by the decommramonmg the Weat Chicago atte

Sectan 34, of the Act requi.es that wnd amendment to the .2,._.J. and stabihzing the accumulated waets
tb tct=s af the pmpaaed agreemect be and that the State of FUine s der-ce to and taa:msn.nu plan was awdified and
pubbshed for pubhc comment o:me each asscme regnf atory responsibihty foe the mas recent msion htted to
week for four consecutne weeks- such matertals. The tut d the pmposed NRC ta ises. Besides ensies westes andAccorddy. thu m+ce wtD be awad.uent to the ag vement is shewe are remM wastes are karri to W
pubhrkd four tnnes in the Federut in Appeidix A. offsite as walt On Ampunt 519as, the ,

Regnter Comtmanica n=M a doctman on the
regu atory aspeces of the redmkycaDy1. Ba d gevurd * A. arpmeam maimala a4 un.d ni tism
coes:mmmated anaturia! on and oHene

A. S. cti - 2"4 of tbe Aet pnmdes , fj[,,*'"j'y ""''U" "* The Commisarm held:(1) The
mechanism wbmby the N7tC *7 D smicu% ame +es tn pr.% radiological)y crmtaminated meterud as
transfer to the State certain replescry .uru m s .mra ss med along Kress Creek uard the West ,

|

_- .
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Dranch of the DuPage Riwr mede 11e.12) inspect +one of.vaere of endloactivebyprodvet ma tenal and, therefore, not
within the eoope of the sectitm 374b wistenels under the Agreement and osenpetible wMh that of the NRC and is '

agreementinto whkh the Commisalon otherwise carry out a total rediation adequate to protect public health end

entered with Ilhnois tn tear. and
conteol Rhnois regulations for rediation

safety,

protection were adopted on September llhnois is one of two States with a
nmained within the sesviatory nothority 25.1986 tmder authority of the enebungcabinet leval agency devoted -
of the Commission: and (2) the
radiologically conterminated meter 6a1In sie tute and proeide standerde, heene6ng. exclashely to radiation safety and
ReedAeppler Park and certain inspection, enforcement and control Ehnals' aole lo radia tion safety

residential arou et DePepe County. and admmretretwe proce6tave for erreement is troonable to te65 when the ilhnois
end non agreevnent matertels.%ese General Assembly created the Atomic -

-

the radiologically containinetec matertal standards and procedures became Power Investigating Caesmission. The '

aetamed from the West micago Sewage eflectJve on inne 1.1987. the effective .Illinois DeParataant of Nuclear Safety
Teestment Piend and tesidental arsee date o!1he Agreemetri. As emended by Propuso predes a enenksm.enthin the City of West Chicago to the P.A. 85-1100, effeettve August 5.1968 Program enemapesamg radiabonWest Ch6cago Rare Earths Facility Sata,

the Illmers Redietion Protection Act prosection rapdatione for radioactive
was source material that is erithm the authorizes the IDNS to regulate materish and machine prodacedacope of the egreement and was,

byprodnet materisi as dermed in section radia tion. insers. 4ase-lewi tacbosctive
therefore, under the regulatory authortty 11e42J of the Act.Toprovide for waste smanagement, survaalance ofof the State of filinois. heensing of 11 e.12) byproduct meterial transportation of endieactive matenalsin rendenna this decielort the and source material recovery facilities and environenental radiation.

j

Com nission upheld the position that the which sentrale 11a.[2) byproduct . coordmetion of 9 tate governmentthorium-contammeted materials .

material, a new Part 332 has been added ' functione concoming nuclect power anddescribed in (2 above should be
cluelfied as so)urce material. lt furtherto the !!linois Administrative Code 132 emergency preparedness.

held that the thonum-contaminated
IU Adm Code 732) These regulations
were fmalized on january 4.1990 and E.The proposed amendment to the

matenalin Krees Creek should be willbecome effective when the Illinois agreement will cover the
classified as 1142) byproduct material.
Consequently. in order for the State of Amendment Number One becomes regulation of source material extraction

filinois to regulate the letter, the State of effective. On February 6.1990 Kerr*
from ores processed primarily for their

flhnois would need to have its existing
McGee sought judicial review of the source matarlal content and the

Agnement amended to demonstrate final regulations in the illinols courts annarant and disposal of the

comphance with the provisions of the (Kert McGee Chemical Corp. v,IDNS. ranulting taaings and other westes

Urentum Mill Talhne Radiation Control
No. 90MR49. !!). Cir, Ct Sangmon (b)prodact matarlal as defmed in

Act of1078 as amended. Details relating County) This proceeding is st1!1pending. accdion11e42)of the Act).The State'sOn amary 10.1990, the illinois proposed program for the regulation of
Gener)al Assembly joint Committee onsenarce material extraction and 11e.(2)

to the Rare Earths Faci"ty are contained
in the Finel Enttronmental Stniement

,

(NUREG-09% 1963) and the Adainistrative Rules UCAR) met end bypodact materialis saaessed ander

Supplement to the Final Envionmental hsued 13 objections to the heal Cruena 29 through 36 of the gedelmes
Statement (NUREG-oe04 Supplement angulations for source malenal tecovery published by NRC. Cntens for Guidance
No.1.1989) reisted to the and le.12) byproduct material (82 !!!. af States and NilCia Discorrtinuance of
decommissioning of the Rate Earths Adm. Code 312). These objecuans were NRC Regulatory Authonty and
Facihty. West Chicato. !Umois. published in the Illinms Register on. Assumption Thereof by States Through

Fe bruary 2.19n la accordance with Agreement >These enseria e eOn l'ebruary 13.1990, the Atomic
Section 7.07 of the Ilhnois specifically identified as " AdditionalSefet) and Licensing Board (Licensing
Admtatatratve Procedure Act (111. Rev. Criteria for States Regulating Urantum

,

Board)iesued a decision directing the
Stat.1987, ch.127, par.1007513DNS . or horium Processors and Westesstaff to issue a license amendment

authorizing Keer McGee to dapose of has 93 days to respond ic the obre~ tions Revu!nrig Therefrom After November 6.c
the 114(2) byproduct material as and,1f IDNS does not respond withm 90

1981" and addressed the Statutes.
proposed by Kerr McCee in its days. the lack of response wiu constitute Regulations. Organizanonal
appbcation ne staffissued the a refusal toamend or repsal this rule. Relatiorrthips Within the States,
amendment on February 23.1990. The Unless the ) CAR drafts and latroduces
State ofIlhnoa and the City of West legislatian requiringIDNS to implement Personnel. Functions To Be Covered.

Chicago each filed a Noticeof Appeal the reconanendations, no futber actions and instrumentation. Prior evaluation of
are required ofIDNS. the Elinois provam in accardance with

before the Atomic Safety and Licensing
Appeal Board (Appeal Boa rd). The State A Os fune 1.1987. lumois assumed

Criteria 10nough 28, was addressed in
the staff assesarnent of theoriginal

ofIlhnois and the C6ty of West Chicego regnistory authonry for (1) bypenduct
Illinola proposed agreement pubhshed in

also requested the Appeal Board 1o stay material as defmed in sectron 11e.(1) of the FederalRegistar en January 211987
nuclearma)tenalin iguantrues actthe Act. (t source matarial. (3)specialthe Licensing Board a decision.De

$2 FR 2300-c324).Appeal Board sasued an Oeder on March
13.1990 denymg the Sta te a and the sufbcent to form a tritical rnass and 8) g g gggg 4,,,,,,g ,g gpermanent chaposal oflow levelCity a requests for a stay,

C. Ill. Rev. Stat.1985. ch.127, par. ranihoactive wmete costaining one or p,,,,,,g g,,,,, Emisstaca Castrol -
'

63b17 the enabhng statute for the amre of the foresomg smetenals butnot N guna esenda sanium s
containing uranium and thoriam mal NU h'''' *** * * ***' tidlilinois Department of Nuo6 ear Safety talhngs (byproduct material as dermed Resulting Therefrom

(IDNS) and Ill Rev. Stat.198'. ch.111%.
par. 211-c9.the tthnois Radiation in section 11e.(a) of the Act).The
Protection Act anthence the Department program audito conducted ainoe thet ft(erescr Critaria far Guidance of
to issae beenses to. and perform twne have resuhed in NRC 6nthngs that States and NRC in Dacontinuance ofthe Illmois radiatian control program to NRC Regulatory Aarthority and
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Assumption Thereof b) States Through ch.111 %, par. 211-229. as amended by regulatory language which is equivalent.
Agreement.' P.A. 85-1100,32111. Adm Code Parts 200 to the extent practicable, or more

and 332. stringent than regulations and standardsA. Sforuf es
30 in the enactment of any supporting adopted and enforced by the

29. State statutes or duly promulgated legislation, the State should take into Commission. as required by section 2740
regulations should be enacted if not account the reservations of authonty to (see 10 CFR 40. Appendix A. and to CFR
already in place, to make clear State the Commission UMTRCA as stated in 150.31(b)).
authonty to carry out the requirements 10 CFR 15015a. On lanuary 10.1990 (effective daie.
of Pubhc 1.a w 94 404. Uranium Mill The staff has reviewed the Illinois January 4,1990), final llhnois regulations
Taihngs Radiation Control Act. as Radiation Protection Act as amended. (32 Ill. Adm. Code Part 332) were
amended (UMTRCA). and has determined that these submitted to NRC complating the

Based on the analysis of the State's reservations of authonty to the Govemor's package submitted April 11,
revised statutes tegulations. and the Commission are incorporated in the 1989. These final regulations establish
State's program statement, the staff Ilhnois statute and are adequately State regulations that are equivalent, to
concludes that the Illinois Radiation discussed in the program statement. the extent practicable, or more stringent
Protection Act and the State's References:lli. Rev. Sta t.1987, ch. than, standards adopted and enforcedimplementing regulations provide 111%. par. 211-229. as amended. lllinois by the Commission for the same
adequate authonty for llhnois to Program Statement: Application to purpose. including requirements and
regulate section 11e (2) byproduct Amend the Agreement Between llhnois standards promulgated by the
matenalin accordance with the and the U.S. Nuclear Regulatory Envitonmental Protection Agency. lt isrequirements of the Uranium Mill Commission. the stpffs opinion that these rules has e. !

Tailings Radiatien Control Act, as 31.Section 274o(3)(C)of the Act to the maximum extent practicable. |amended The Radiation Protection Act requires that in the licensing and achieved the same objective as tht irequires the IDNS to provide, by rule or regulation of ores pror.essed pnmarily
regulation. standards for the protection for their source matenal content and for

NRC : Part 40 regulations except that
certain parts of the State regulations are

of the pubhc health and safety and the the disposal of the resulting byproduct more stnngent than the NRC regulations
environment that are equivalent, to the matenal. States shall estabbsh and are, therefore, more restrictive than
estent practicable. or more stringent procedures which provide a wTitten
than, the standards adopted and analysis of the impact on the NRC regulations The staff hasidentified

enforced by NRC for 11e.(2) byproduct environment of the licensing activity, State requirements which NRC does not .

matenal. includinF standards issued by This analysis shall be available to the address in its regulations that may also l

the Environmental Protection Agency public before commencement of be considered to be more stnngent than
NRC requirements. The sections are

(EPA) The !!hnois Radiation Protection heanngs and shellinclude:
Act also authonzes IDNS to require a. An assessment of the radiological identified below. The staff is proposing -

.

bcensees to provide adequate financial and nonradiological pubhe health to f nd the following sections more |

suret) to assure that all of the IDNS impacts; stringent and in accord with section

requirements for the decontamiriation. b. An assessment of any impact on 274o of the Act only for the purpose of

decommissionmg and reclamation of any body of water or groundwaten finding the Ilhnois program adequate.
c. Cons,deration of alternotaves to the compatible and in compliance with

sites, structures, and equipment used in i

connection with the generation or gicensed activities: and, statutory requirements so that authority
Consideration of long. term impacts may be rehnquished lawfully to the

ogi{e State a statutes and its
disposal of section 11e(21 byproduct

ensed activibes. 5: ate.The staff offers no epinionmatenal hase been met. Authon:y is
.T whether, as spphed to any peincularalso provided to transfer to the Federal

site, the findings required by tu last
paragraph of section 274o can be made.a fc a th n oie d b t e St for o e

lc mi y with the environmentalsur cillance and maintenance if custody
of the byproduct matenal and its assessment procedures required by 10 CF Par -

disposal site is transferred to the UMTRCA. Part 332 of !!hnois regulations 1. Part 332-This part of the llhnois
Federal posernment. Provisions of the (section 33210G) addresses the regulations is considered more stringent

! !!hnots Administrative Procedure Act procedural requirements for in that it does not contain a spect ac

par 1005) environmental assessments and defines exemption provision such as to CFR'

(111 Rev. Stat 1965. f.h 127[lii Admand libnois regulations (3 the scope of assessments and associated 40.14(a.) or a provision for approving|

Code Parts 200 and 332)impNment the admimstrative procedures In alternatives to these regulations su:h as
procedural requirements for the accordance with Cntenon 29f., section provided for in the Introduction of

issuance of licenses and rules 332.100 of the Illinois regulations bans appendix A to 10 CFR part 40.

| presenbed in sections 274o(3)( A) and major construction prior to completion 2. Section 332.74--This section is
(B)of the Act and identified in Cntenon of the environmental analysis. considered more stringent in that the
9d, e , and g These requirements relate References llbnois Program NRC performance standards have been.

Statement. Apphcation to Amend the written as technical criteria thereby
wr t en Io Agreement Between llhnois and the U.S. ehmmating the flexibility inherent inen .pu i e nngs, cross
examination. and iudicial review. Nuclear Regulatory Commission:lll. NRC regulations.

heference: 111. Rev. Sta t.1985. ch.127 Rev. Stat.1987 ch.111%. par. 211-229. 3. Section 332.170c)-This seetion is
, ,

par. 63b17 and 1005.111. Res e. Stat.1987 as amended b) p.A.85-116& 32111. Adm. considered more etnngent in that the
Code Part 332 annual average total redon release rate

' NPC Sme nem of Pclicy pabhaked m se E Regu/otions of 2 picocurie per squete meter per
second flux limit is more stringent than

Ne p$bYle$1% $ j 32. State regulations should be the 20 picoeurie per meter square pera

m ed e reme of cmenor e putniwd m e, reviewed for regulator) requirements, second hmit in critenon 6 of appenda A
Federal Rweier M n tw as rF 33r61 and where necessary incorporate to 10 CFR part 40.
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4 Subsection 332210b)1}-This organizetton and tines of authertey,agbsection banning daposal eiies wttbin
These charts should dehne the specifre thet the IDNS drd not petwide any

a distance of 2.5 km of any municipality Imes of espervreien from program formelagreements. auch as MOUs with
without the convent of the murricipahty management within the radisticm any of these other organisations that.if .
is more stringem than NRC's put inplace, would assure theira

control group and any other espertment availabilitperiormance objettrve oflocatmg withm the 9 tate responsible ice However.y in a timely manner.dirporal sites in remote treas.
contribtrtmg 1a fie segulation of sootte IDNS hos previously exeented

5. Sechen"J32t'Ob)1)-This section is ma 6enal procereing and &apenal of the corrtreets wtth other9 tate egencies. As
considered more strmgent in that it does resulting talhngs. When other Statean exampk.1DNS has esecuted an

'

not allow slopes steeper than 10h:1v.
6 Section 332.24kThrs section is

agencies or regional omoet are utfhaed. MOU wrfh h IHmote Errvrronmental .
considered more sinnped in that the the imes of communication and Protection Agency regarding the

dis alof watertreatmem wastes.liceneet must defend its design as a 1tKIO administrative control between othat A)t gh The program statement did not -
year design The section.does not have agencies and/or regions and (he

program director should be clearly spectfically identify the source or
the flexibihty of criterion 6 of appendix

amount of funds. 6t did state that IDNSdra wn.
A 1010 CTR part 40 that states following Organizanarsal charse outhning the will provide for fundmg Pf consultants
the 1000 year enteren. ato the extent

IDNS structure beve been inchutadin are deemed necessary and the Office of
reasonably achievable. and. In eriy case. the apphcation. From these Admmtetretive Services will assrst infor at least 200 years?

?. Sectron 332250 b) and c)-
organizational charta. tt has been contract preparation and fiscal

subsection b)is considered more deter =wl that the IDNS has a manapment.For those attuations where
structure c.apable of reFulating all consultents are used.1DNS stated that, sttingent in thatit requires chemical
phases af source matenal milhng they will seek assistance frorn their lefaltreaticent of the tailings which is not activities including the preparaton of .-counsel toavoid conflicts ofimerest.required in Appendix A to 10 CFR Part
environmental assessments. This IDNS hu not provided any specific

. 40. Subsection c)is considered more conclusjon is based on the following information about the budget eta stnngent in that it requitee groundwater
restoration to levels consistent with

findmps:(1) The Olhoe af RadiaUon proposed budget for the pornon of the

those before operations. NRC Cnterion Safety has been designated as the lead radiation control program allocated to

5B(3)(bl and (c) allows concentration
ofhee within (DNS for regula ung the regulation of uranium and thorium
uranium and thorium procmasing and the mills end 11e (2) byproduct matenetvalues up to epa drmking limits.
resuhing 11e42) byproduct material and However,the IDNS has committed to

Cmena which are not tn NRC's lo (2) the adnnnistratm the aDocadon of anEcient stahrme toCTE art 40 regulabons: and emergency suppo. technical. legal
t

rt functions will be handle the utstium and thorrum mills1. ettian 3rJG-nDefaution of Duffer
provided from other ofEces within IDNS. and 11e.tz) byproduct matettal curremly

.

Zone.'

14.. Ofhce of Legal Counset Omce of. In the State.2. Secrwn 33229--Ddnitinn of f4nor Environmental SafetvOustodial Actmnes Facihty Safety, and b. Office of Nuclear The program statement reveals that
8. Section JJ12G--DefirJtion of inceaf

Postelesure. Adtninistrative Services. IDNS hasmot identified any specific

4. Section JJ22NDefeiton of Anternal responsibihtles hava been unadicalconsultaats that would be -
available for snedical questions that may

Reclamation. This term is used in 10
described by theIDNS to be as follows:

be accountered with the uranium or
CFR Part 40; however, this dehnition is (1) oterall program mymet will be ~ tho:ium mDhng industry and its 11e.(2) -
not in NRC's regulations. implemented by the Dtractat;(2) the4

for the b ensing of radioactive mate:lais - byproduct materf at The programOmce of Radiation Safety h responsible , statement states thal should medical
-

!

| 5. Section 332 HHThis cnterion is
|

not in 10 CFR part n hr wewr. it is assistance be needed. IDNS willseekgenerally consistent with NRC e and will be the lead office for proceuing easistance from a nationallaboratory| heensing practice. alllicense applications and preparation
of environmental assessments; (3) the auch as Argonne National Laboratory.

6. Secten JJJ.170 b)-This criterion la Office of Environmental Safety is to Such assistance has been requested and
cot in 10 CFR part $& however. it is

assist in the evaluation of environmental prosided in the past.
consistent with 10 CFR 20.106(e).

7. Sedian JJ2?6S--This criterion is
Impacts and to provide support for all Experience has shown that a scopin6

not in to CFR part 43. laboralory analyals and environmental document is a valuable tool for bringing
A. Section JJ2220-The alting criteria monnoring:14) the Omce of Nuclear an emironamental amassment to a

in subparts (b)(1) (2). (3). (St and (7) are Facility Safety wf!! assist in the satisfactory conclusion. IDNS ind cated

not contained in 10 CFR part 40 evaluation of potentialradiological that tf easiatance la requested through

9 Section JJ2t30/af-Such a ban of
accidents;15) the Omce of Legal , contamets er MOUs adequie guidance

release of hquids is act in NRC s Counsel will provide assistence in all euch as a acepmg doenunent will be
regulabons. legal matters; and (6) the Omce of ared by the ADNS. This doeuroent

p7delineane areas and scope of work
to SectionJJ2390(e)-Noannual Administrative Services will 889i81in

,

hnancial report is required by NRC. budgeting and persarmel marregement. to be PeflDrmed With!R a 3iten time;

i Reference 32 TII. Adm. Code part 732. IDNS het further stated that for those * ** ''"I*' N * * P P" U"8 *8'"*Iareas of enytrerunental mesessmemts that ''***#8* "I -
C Omaniscumtof heletionships kWhrn IDNS beheves coneultethm to be

appropnete, other State esencies or f]altimes Pmgrama Statement.the State i
-

33 C.eaanmalreletronships anynte consultents will be contracted to
should be established which will help in the enernmmental eseessment, D. Personne/ i

'

provide for an effeettve regulatory IDNS has tndicated that easistance from34. Perecumal needed in the pracensingprogram for uramum m1He and mill the Ilhrnss Department of Energy end i

of the license appleostion can be
tailmgs Cherts eheeld be developed Natural Resources and the State Water.Idenedied er grouped accordans to the {
whtch shew the manasement Survey Ome-oniney be aeopht for followag skills: Technical,

hydrologic awevernern NRC souff notes Admirusers tive, and Sapport. i

<

|
'

\-
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in order to meet the requirements of' personnelin the IDNS structure are the Bionucleonics/ Health Physics. Purdue
UMTRCA.11is estimated that on the director, four office managers, one University: M.S. Meteorology, Unis etsity
order of 2 to 215 total professional assistant office manager, and one of Michigan. B.S. Physics / Math. Ball
person S ears' effort is recessary to division chief State University Work bperience.1967

.

process and esa!vate a new Four key persons have been identified to present, held positions in Anderson |consentional milllicense in. situ bcense, as proviing operational support, legal College in Physics; Health and Safety ,

or major hcense renewal. A complete support, and laboratory services The Research Division, Oak Ridge National i

reuew ofin. plant safety, completion of positions of these four people are one Laboratory: and as Nuclear Safet)
an environmental assessment. and use chief legal counsel, one senior staff Scientist, Office of Nuclear Facihty
of consultants in these assessments are attorney, one section chief of Safety; and Manager, Ofhce of I
pnmar) considerations in the the total radioecology, and one division chief of Environmental Safety,IDNS. I
professional effort for each hcensmg raiochemistry. R.R. Wright-Manager, Office of I

case With respect to clerical support. The NRC staff has concluded that the Nuclear Facility Safety: Master of Pubhc '

one secretary is usually required to total professional staff. years effort Administration. Amencen University;
process two consentional milhng which is available within the IDNS and B.S. Engineenng. U.S. Naval Academy;

,

appbcations Legal support is also an will be directly responsible for Undergraduate Studies. Geology, |
essential element of the mill program. regulating uranium and thunum mills Oklahoma University. Work bperience. '

and the effort is believed to be a and 11e.(2) byproduct matenalis within 1954 to present, held positions in U.S
mintmum of one. half staff > ear. In the Fuideltnes and consists of the Navy, Nuclear Propulsion plants,
adinon, consideration rnust be ga en to necessary specialities for evaluating Nuclear Submarines and Nuclear
auch post.bcensing actmties as hcense apphcations. Aditionally,IDNS Weapons. Adsance Science and
issuance of menor amendments. rnill has states that consultants will be Technology Associates Inc.: and as
inspection, and environmental util: red. if necessary, Manager. Office of Nuclear Facihty
monitoring Professional staff effort for Abndged sersions of the curncula Safety. IDNS.
these activities is estimated at 0.5 to 1.0 vitae for key IDNS personnelinvolved in D.A.Joswiak-Manager Office of
person years for each ear of post. the regulation of source matenal milhng Administrative Services; M.S. Business3
licensing acta tues facihties and 11e (:| byproduct matenal Public Management, Unis ersity of

Currentl there are no actae uranium are as follows (as updated by IDNS on Wisconsin: M.A. Pubhc Policy and3

or thonum md!s processing cre for its March 14.1990) Administration, University of
cource material content in the State of Administrative Personneh Wisconsin: B.A. Political Science and
!!hnois. How ever, as identified in the T.L Lash. Ph D-Director IDNS: Economics, University of Wisconsin.
introduction, one facihty located at Ph.D. Molecular Bioph) sics and Work bpenence.1973 to present. held
West ChicaFo has been identified as a Biochemistry. Yale Unis ersity: M.Ph. positions as Research Assistant, Pubhc
closed facihty which has associated Molecular Biophysics and Biochemistry, bpenditute Survey of Wisconsin. Inc.:
with ft raiologically contaminated Yale University. B.A. Physics. Reed Budget Analyst and Management
material on and offsite. As stated College. Work bperinece.1970 to Systems Specialist. !!hnois Department
eather. the rad:ological!) contaminated present. held positions as Postdoctoral of Transportation: Chief Fiscal Officer.
matenalin and along Kress Creek and Fellow, Yale University; Staff Scientist, Ilhnois Department of Financial
the West Branch of the Dupage Ris er is NRDC: Director. Science and Pubhc Institutions: Associate Director for
11e (2) byproduct matenal in adiuen to Pohey. the Keystone Centen Science Administration. Ilhnois Emergency
the matenal on the West Chicago site. Director. Saentists' institute for Public Services and Disaster Agency; and
Tbs material wo.dd ccmc under the it. formation: Dep.ity Director. IDNS. and Manestr. Office of Administratae
regulato y authont) of the IDNS upon Director. IDNS. Services. IDNS.
consummauon of Ilhnois request for an P.D. Eastvold-Manager. Office of S C. Collins-Chief. Division of
emended areement. The teru!ato y Radiation Safety: B S. General Science / Radioactive Materials. M S Radiation
acutines assumed by the IDNS upon Nuclear MticalTechnology University Science (health physics). Unversity of
esecution of the amended speement of Iowa. Work Experience.1970 to Ark.nsas School of Medical Sciences;
wou!d center mainly around present, held positions in the Raiation B.A. Mathematics / Chemistry. Arkansas
decommission:ng and reclamation of the Protection Office. University of Iowa: Tech University. Work Experience.1967
West Chicago site and its associated Illinois Department of Public Health: to present, held positions as laboratory
wastes. and as Manager. Office of Ra6ation assistant and instructor Arkansas Tech

in the application for amendment of Safety. IDNS. University: Health Physicist li. Arkansas
the speement as updated March 14. G.W. Kerr, CHP-Assistant Office State Department of Health: Nuclear
1m the IDNS had identif;ed 11 key Manager. Office of Radiation Safety: Medical Science Office. U.S. Army
technical personel for use in regulation M.A. Economics. Tnnity College; B. A. Reserve: Public Health Physicist !!.
uranium and thonum processing Biolegy, Peru State College. Work Florida Division of Health: Radiation
facihties and their associated 11e.(2) bpenence.1956 to present, held Speciahst IV. Louisiana Nuclear Energy
byproduct matenal. A review of these positions as Senior Industrial Hygienist. Division: Environmental Program
staff resumes showa that they have the Pratt and Whitney Aircraft. Technical Manager. Louisiana Nuclear Energy
necessary educanon. training. and staff positions. Atomic Energy Division: Nuclear Medical Science
Gxpenence to ensure effective Commission: Manager and Assistant Instructor.U.S. Army Academy of
implementation of a regulatory propam. Director for State Agreements.USNRC; Health Sciences: Radiation Protection

Sesen key administratise personnel Director. Office of State Propams. Program Manager. Louisiana Nuclear
hoe been idenufied by the IDNS w ho USNRC: Independent Consultant; and Energy Division: and Chief. Division of
will provide the necessary management Assistant Office Manager. Office of Radioactive Materials. IDNS.
Fuid6nce and pobey direction necessary Raiation Safety. IDNS. AdministrativeSupport Personnel:
to assure completion of the beensing C.W. Mdler Ph.D-Manager. Office of S.J. England-Chief Legal Counsel.
delion The positions of the sesen Environmental Safety; Ph.D. Office of Legal Counsel, J.D. Boston
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Univenity School of Law: B A. D.F. Harmon-Deensing. Office of Department of Transportation: Chief
| University of !!hnois. Work Expenence, Radiation Safety IDNS; M.S. Physics, Highway Engineer. MTA. Inc.: andi

loro to present. held positions in City of Vanderbilt University: B.S. Physics. Engineer, Office of Radiation Safety,l

Johet. !!hnois. Illinois Attorney Tennessee Technological University. !DNS.
General e othee, Illinois Department of Work Experience.1954 to present, held C.N. Wright.P.E--Office of Nuclear

i
'

Transportation. and as Chief Legal positions in Mihtery Sewice. U.S. Array: Facility Safety: Degree Work in Pubhc
.

|| Counsel.Ofhee of Legal Counsel. IDNS. Ballistics Research Laboratory, Administration. Sangamon State
B P. Salus--Senior Staff Attorney, Aberdeen Proving Ground. Maryland University: M.S. Nuclear Engineering

Office of Legal Counsel. J.D. Washington and Camp Mercury. Nevada Test Site: University of Illinois: B.S. Physics / !

,

University School of Law; B.S. Chemistry Department. Vanderbilt Mathematics. Milliken University. WorkVanderbilt University. Work University: Radiation Safety Branch. experience.1963 to present, held !Expenence,1964 to present, positions as Division of Ucensing and Regulations.. positions in Westinghouse Electric l

Research Assistant. Washington U.S. NRC: Source and Special Nuclear Company: Sangamo.Weston ElectronicsUniversity School of Law Law Clerk to Materials Branch. Division of Materials Company:lllinois Department of PublicChief judge U.S. District Court, and ucensing. U.S. NRC: Materials Branch. Health; and as Senior Nuclar Engineer,
Staff Attorney,Ofhce of LegalCounsel. Division of Materials Ucensing. U.S Office of Radiation Safety,IDNS.IDNS NRC: Fuels and Materials Standards D.D. Ed-Office of Environmental )R.A. Allen-Office of Environmental Branch. Directorate of Regulatory
Safety: B.A. Biological Sciences, Rutgers Standards. U.S. NRC: Fuele Process .

Safety: B S. Chemistry, University of
Illinois. Work experience.1972 to

1University. Work expenence.1976 to System Standards Branch, Office of pruent, held positions in 11hnois
|present held positions as Health Standards Development, U.S. NRC:

Physicist and R.S.O., Roche Weste Management Branch. Office of EnvironmentalProtection Agency.

Meda Physics: Enytronrnental Nuclear ReFula tory Research. U.S. NRC: Illinois Department of Public Health:
Protection Group Leader. Fermi National Health Effects Branch. Office of Nuclear and as Nuclear Safety Scientist. Office
Accelerator Laborstory; and Regulatory Research. U.S. NRC: and of Environmental Safety,IDNS.

T.A.Kerr- Chief. Division of Low-Radioecolegy Section Head. Office of Ucensing. Office of Radiation Safety *
Environmental Safety,IDNS. IDNS. hul Weste Management. Office of

Lih Ching Chu. Ph.D-Chief. Division M.H. Moment. Ph.D --Office of Environmental Safety: Business

of Radiochemistry Laboratones. Office Radiation Safety IDNS. Ph.D., Administration. University of North
Carolina. Work Experience 1973 toof Environmental Safety: Ph.D. Biophysics / Radiation Biology'ar present, held positions in U.S. Navy,hush d ha: E NuckChemistry. Washington Unis etsity: M.A.

Chemistr) Washington University: M S. Physics. University of lows: B.A. Electronics Technician Reactor

Chemistry East Texas State University: Ph> sics / Mathematics. Luther College. operator: Supervisor Solidification

D S Chemistry.Tenkang College of Arts Work Experience.1962 to present, held Services Chem Nuclear Systems. Inc.:

and Sciences. Work Experience,1971 to p sitions as Science Teacher. Urbana Associate Instructor, Duke Power Co.:

present, held positions in Taiwan Consolidated Schools: Biophysicist. and as Chief. Division oflow kvel
Military. ROC: Young.Ho Middle School Lecturn, UnlunW d Cahfornia, Davis: Waste Management. IDNS.
Taiwan. East Texas State University: Senior Scientist, Argonne National M.E. Klebe. P.E.- Office of
Washmston University. St. Louts; t '' i Environmental Safety: M.S. Mming '

lilmoa Department of Energy and hPhi Engineering. Montana College ofog a San o

Natural Resources: and as Chief' State University: Scientist, Oak Ridge Mineral Science and Technology: B.S.

Div.slon of Radiochemistry Associated Universities, and Health Wning Eng!nenir4 M ntana CoHege M

Laboratories. Office of Environmental Physicats. Office of Radiation Safety' Mmeral Science and Technolo y. M ork
Safety. IDNS. IDNS Experience,1982 to present, be d

Technical Personnel; D.J. Scherer-Ucensing. Office of Positions as Mining Engineer Shell

| C. Kimger-Head. Ucensing Section. Red.ation Safety: M.S. Physics Virginia Mining Co: and Nuclear Safety Engineer,l

IDNS: M.S. Health Care Management Polytechnic Institute and State Office of Environmental Safety. IDNS.

and Public Administration. Southwest University: B.S. Physics, Virginia C.G. Vinson-Office of Radiation
Texas State University: B.A. Military Institute. Work Experience, Safety: B.S. Biology, Furman University.

Microbiology and Chemistry. University 1980 to present, held positions as Work Experience.1963 to present, held

of Texas: A.A. Glendale Community graduate Teaching Assistant. VPISU: positiona as Industrial Hygiene
Co'.!ege. Work Experience, %66 to Graduate Research Assistant. Stanford Technician. J.P. Stevens Textile
present, held positions in U.S. Marine Linear Accelerator Center; Nuclear Company; Environrnental Engmeeting
Corps and U.S Naval Reserve Medical Medical Science Officer. U.S. Specialist. Union Camp Corporation:

EnvironmentalHygiene Agency: Health Physicist and Section Manager.
,

| Service Corps: Algebra Tutor, Glendale: Medical Plans Officer, Officer of the Bureau of Radiological Health. SouthLaboratory Assistant. University of
j Texas; Food and Drug inspector Texas Surgeon. XVill Airborne Corps: Chief. Caroline Department of Health and
, Department of Health; Regional Food Health Physics Section. Womback Army Enironmental Control; and Health

and Drug Supervisor. Texas Department
Community Hospital: Assistant Health Physicist, Office of Radiation Safety,I

of Health: Chief of Food Control, Physicist Princeton University: Senior IDNS.

Division of Food and Drugs. Texas Health Physicist and Radiation Safety M. Walle- Office of Radiation Safety:
Officer. Albany Medical Center: and B.S. Earth Sciences. Unviversity of New

Department of Health:Special Assistant Health Physicist. Office of Radiation Orleans: ARRT, Mercy Hospital School
to the Commissioner for Board of Health Safety. IDNS. of X Ray Technology. Work Experience,1 Affairs. Texas Department of Health: D.A. Huckaba. P.E- Office of 1965 to present, held positions as
Administrator. Ucensing Branch, Bureau Radiauon Safety: B.S. Civil Engineering.Radiological Technologist, Mercyof Radiation Control. Texas Department University of Missouri. Work Hospital: Nuclear Med2 cineof Health: and Head. Ucensing Section. Experience.1909 to present. held Technologist. Pathology MedicalIDNS.

positions as Highway Engineer, Missouri Services. PC: Engineerms. Geologist, U.S.
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Army Corpe of Entcneers. Civil time. and because much ermrer, mental and other records applicable to aristing
Matenals Technican, Geo, internetional; usesement work has been compteted mius; environmental monitoring:
Civil Constrechon inspector. Knonty for the Karr McGee site, the bck of rad >ological emergency procedures:
Engineers of Louisiana: Project Manaper. MOUs with other Stata egencies is not product transportation; tailings
Nucisar Cevre Raisten Safety OfGeet, considered a matter of parasnount manerement facihhes and procedures;
U S Tetung Ce. inca and Health impoetance a t this tima. The IDNS can site and physcial plant decommissioning
Physic st. Offee of Red.ation Safety, punue this matter at some poest in the procedures other than tailings: and
IDNS. futura upon first inchcaban that aisch employee exposare date and blousayIDNS recognizes that a skilled and MOUs urill be necessary. programs,
expenenced staff is assenual to Referencee:!!hncds Program
accomphshmg its aussion. Sta ternent. Section IV, " Personnel," b.EnWonmental Assessmenta
Consequently, technical training is a Section VI. "hnplementabon of the The environmental evaluation shouldhizh pnonty for the IDNS. The IDNS Regulatory Program." and Appendices F. consist of a detailed and documented
trainmg coordmator la developrg a and G. evaluation of the items hated incompreherne techracal and

g_ yyncgjon go S, coy,,,g subsection 2:40 of the Act.
managerial traming pregram, umg a IDNS regulations. part 332, establishwide vanety of profess onal seminars 35. The State should develop requirements for environmental
and courses. Courses reay be sponsored procedures for bcenamg. inspection.
b) either government or pnsste sector preparat2on of environmental assessments that defme the scope of the

orgatucations. In edition,in bouse assessments. and operational data assessments and epecify associated
administrative procedures Part 332courses to supplement outside traming review.

are arranged as necessary. These in. The IDNS has stated that reFulation of requires that the following topics be
included in the environmentalhousc counes are presented either by recovery and processing of uranium and

IDNS staff or outade contracton, thonum and management of lie (2) assessment: an analysis of the

The IDNS has stated that for active byproduct matenal may be 6vided let radiological and nonrad ological pubhc

e stra ction and concentration facihUes it four stages. licenomg. environmental health impacts; an analysis of any
will allocate from f 5 to 5.75 person. assessments. inspection and mpact on surface water or F oundwaten
> ears for each major httnsing action. enforcement, and review of operational consideration of altematives to the
Th:s tee wdl be apportioned as data. licensed activities: and consideration of

long-term impacts of hcensed activities,
a. Licensing The IDNS has stated in their programt ca a d a nsaie et it s-

0 5 to 1 staff year effo-t for legal suppo'rt: The licensing es alvation or statement that environmental
and staff years effort for clencal assessment should include in. plant assessments will consist, at a minimum.
s upport. raiolorcal safety aspects in of detailed and documented evaluations

F ollowing initial licensure, IDNS plans occupauonal or restncted areas and of the following items:Toperaphy;
to assign an annual average of f om 0.5 environmentalimpacts to populations in Geology; Hydrology and water quality;
to 1 fulbtime equivalent staffmg for each unrestncted areas from the facihty. lt is Meteorology: Backg ound radiation;
heense This allocation is for expected that the State wdl review. Tailings retention system: intenm
ir.specuons. environmental assessments, evaluate and provide documentation of stabihzation. Reclamation: S4te
rainer amendments and environmectal these es a]uauons. decommissionmg prog *ams;
smeillance. lDNS anticipatas that les: The IDNS has stated in its program Radiological dose assessment which
tre mght be reqwed to admimster a State ment that the IDNS bcensmg addresses seurce terms. e-nosure
beense authonzirg only evaluauons or assessmenta will mclude pathwa>s. dose commitm. c 9
de conta mm a tion. dec ornmis sionin g. raiological safety aspects in individuals, dose commitment to the
dapesal, or perbclosure moniter'ng occupauonal or restncted areas and population, evaluation of radiological
Tha appears to be a reasonab!e ensironmentalimpacts to poptJation in impacts to the public to include a
suumpt:en on the part of [DNS. unrestricted areas surroundmg the determmation of comphance w:th State

Mar.y of these Le> personnel have facihties. IDNS has stated that they wilj and Federal regulanons and
' Complementary tratnmg to their review and esaluate license compensions with background values,

profession and several hase been applicahons and prepare documentation occupational dose. and radiolog2 cal
idenufied as havmg training in uranium of the evaluatiota. The IDNS evaluation impact to biota other than man;
smll related topics. Some of these will melude, as necessary, pre bcensing Radiclogical monitoring prnrams to
inividua!s bas e u ntten or pubbshed visMs to obtam re:evant trhrmancn ind.Ce p*c epeat:enal, cpe anonal,
a*: :k 5 on uranium mill topics. The dact y !tes to be es ab:eJ mclade, a: d post.cpaationa! monitc ing:
IDNS has stated that it will consult with but are not bmited to, the followmgr impacts to quahty and quant ty cf
other State agencte Two State general statement of proposed activities: surface and groundwaten
asenties bave beee identified by the scope of the proposed action: specific Environmental effects of accidents: and
IONS at this time as proviing the IDNS actmhes to be conducted; Evaluation of taibngs management I
assatance in reviewmg the impact of administrative procedures, facility alternatives in terms of Ilhnois i

bs product material on the ens tronment. orgamzat on and radiological safet) Reg;dacons, part 330 I

'! hey are the !!hnots Department of responsibdibes. authonbes, and IDNS has also stated in their program
Energy and Natural Resources and the personnel quahfications: bcensee sud ta statement that they will also examme |

,

!!hnoa Environmental Protecuon and inspectioos, radiation safety the following items dunng preparation '

Agency. Howes er. the scope and depth program, control and monitonng: of environmental assessments Ecology- I
of work to be completed b) these radiation safety tnnning prcraans for Environtnental effects of site Iegencies has not been identified. workers; restncted area a;arkings and preparation and facility construction,
Ise:me there are no indicahens that scress controh at exist =g miljs, review Environmental effects or use andany uranium milhng famlit es a e of monitorma data. exposure records, discharge of chemicals and fuelt and
p!anntrg to operate in IUmoa et this hcensee audit and inspect on records. Economic and social effects.

1

|

|
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a clocument called an Environmentsex thettly request the licensee to pre are identification and reporting of potenualsafety problems, State. The first was in response to
widespread facility contamina tion fromReport, the regulations do require the TheIDNS enforcement procedures
leakins static aliminators, and thebcensee to provide the information in have been described as follows:!flDNSsecond was to temediate a health andand to perform the anlayses normally discovers any deficiencies during an
safety hatard caused by inadequatedone in an EnvironmentalReport. inspection,IDNS will send the !!censee a

written notice itemizing the area (s) of radiation safety practices of a licensee.
c. Inspection and Enforcement

deficiency and will require the licensee , Other remedial actions available to
As a minimum. items which should beto submit within 30 days of the date of IDNS include orders to modify, suspend. '

cosered during theinspection of a the notice a written response which will- or revoke licenses, assessment of civil
uranium or thorium mill should be thosestate the corrective steps that have been penalties, and impoundment of radiation
items evaluated in the in plant safety taken by the licensee and the results sources. Also. bcenses may be modified,
ieview, the environmental monitorinR achieved; the corrective steps that will auspended or revoked to remos e a
programs, and the byproduct material be taken: and the date when full threat to public health and safety and
rnanagement plan. In addition, the cornphance will be schieved. If the the environment and for any reason for
inspector should perform inoependent licensee falls to provide an adequate which license modifica tion. auspension,
surven and sampimg. A complete response to the written notice, the IDNS or revocation is legally authorized.
inspection should be performed at lesst normally holds a management No order of the IDNS except en order
once per year. conference with the licensee prior to to abate an immediate threat to health,

The IDNS has stateditems examinedtaking enforcement action. The purpose will take e!!ect until the IDNS has found
during inspections will be consistent of these conferences is to discuss upon conclusion of such hearing that a
with items evaluated during licensing- of deficiency or nonconformance, itemscondition exists which constitutes atheir

significance and causes, and the violation of any provision of theIDNS will use appropriate NRC
replatory and inspection guidec for heensee's corrective action. lf Radiation Protection Act or any code.

rule or regulation promulgated under theguidance. A complete inspection is to be compliance cannot be achieved through
Radiation Protection Act except in theperformed at least annually. As part of these informal conferences, fDNS will

the IDNS inspection program the take more formal enforcement action.event that the right to public hearing has
inspectors will perform indepcndent All non. emergency enforcement actions been waived by the licensee. in which
surs ep and sampling in addition to will be initiated by the issuance of a case the order shall take effect
exammms aspects of heensee Prehmmary Order and Notice of immediately Follow.upinspections are
performance in: Administration. Mill Opportunity for Hearing as afforded by - to be conducted as necepary by IDNS
processes includ Code 200 of the lilmois' tegulations. The staff to verify compliance with IDNS
deletions. or opemg any additions.rational changes; Order willitemize the alleged violations rules and enforcement orders and to rule
Accidents / incidents: Notices, and direct the licensee to remedy these out willful or flagrant violations.
instructions, and reports to workers in violations within a given time unless a repeated poor performance in areas of ,

accordance with 32 ! hearing is requested within to days of concern, and serious breakdown in
Action taken on prev!!. Adm. Code 400;ious findingt A the date of the Prehminary Order management controls. All previous
tour of the facihties at the millincludingaddition the licensee may reques. Inareas of deficiency will also be giventan
tailings and waste management to mformal conference prior to or during special attention by the inspector daring
determine compliance with regulations the hearing in cases where there is an the following routine inspection of the

facility.and hcense conditions: Records; imminent threat to public health and
Resp;ratory protection and bicassey tosafety. IDNS has stated it is prepared to As a result of program reviews
de' ermine compliance with hcense take immediate action in accordanceconducted on December 7-16.1967 and
conditions and 32111. Adm. Code 3Mwith State law. State law provides that, January 29 through February 9.1990, the
Effluent and environrnental monitoring:If the IDNS finds that a condition existsNRC staff concluded that the IDNS has
TraininF p.ogtams Transportation and which consututes an immediate threatan acceptable licensing program which
shippmg and internalreview and audit to public health due to the violation of is capable of determinmg whether a
b> management. Following each any provisions of the Radiation heensee or applicant can operate safely
inspection, the inspector will cenfer Protection Act or any code, rule. and in comphance with the regulations
with licensee representatives to inform regulation or order promulgated under and license conditions. Likewise. during
them of the inspection results.The the Radiation Protection Act'and these program reviews. the NRC staff
inspectors will submit a comprehensive requires immediate action to protect the concluded that the fDNS has an
written report to the SrnngheM pubhc health or welfare IDNS may acceptable compliance program w hich
headgaarters desc*ibtg tnspection issue en order reciting the existence of - assures that licensee activities are being
findmgs and detailms any apparent such an immediate threat and the conducted in compliance with
violations. . findings of the IDNS pertaining to the regulatory requirements and consistent ~

The IDNS enforcement policy is threat. Tr.e IDNS may summarily cause with good safety practices.

described as follows: The IDNS statesthe abatement of such violation or mayd. Operational Data Review
that the purpose of the enforcement - direct the Attorney General to obtain an
program is to: ensure comphance with injunction against such violator. An To enhance radiological assessment
Departmentalregulations and license abatement order will be effective capabihty and to confirm doses to

, conditions: obtain prompt correction of immediately, but willinclude notice of receptors in unrestricted areas. States

violations and adverse conditions thatthe time and place of a public hearingshould require the semiannual reports.
before the IDNS to be held within 30preferably within 60 days sher Januaryand occurrences o;f conditions inimicalmay affect safety deter future violations

i

days of the date of such order to assure 1. and July 1. of each year, specifyin8 the
'

the justification of such order.The IDNS quantity of each of the principalto safety
bcensee p; and encourage improvement of

erformance including prompt has exercised this authority on two raidionuclides released to unrestricted
occasions since becoming an Agreement ' areas in liquid and in gaseous effluents 1

during the previous six months of
'

.
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operation. This data shall be reported la Athough IDNS d:d no't provide any for the UA Nuclant Regulatory
a manner that will permit the rvgulatory information on Equipment Calibratsoer Comanssion.
egency to confirm the potential annual procedures. the program reviewe Fred Combs,

Irediauon does to the pubhc. conducted Decembee 7-19,1987 and Act rg Dr.ror. State Pmgroms. Ofice of IAdditionally, all date from the }anuary 2e through February a.19eo Corr.oento/c.WM//c A5ous.radiological and non rad 2clogien! found that the State had adequate
ensironmental monitortng program will instrumentation for surveyms ifceasee

Appendix A-Proposed Amendment
also be submitted for the same time operations and satisfied the Number One to the Agreement Between
periods and frequency.ne data will be requirements for calibratmg its radiation the United States Nuclear Regulatory
reported in a manner that will allow the detection equipment. Commission and the State of Illinals foe

Discontinuance of Certain Commissionregulatory agency to confiren the dose to Refetencesc Illinois Pmgram
receptors. Statement. Section V. Regulatory Authority and Responsibility

Within the State Pursuant to Section 274 IIDNS has stated that according to 32 " Instrumentation." and Appendix H.
111. Adm. Code 332. IDNS will requaes of the Atomic Energy Act of1954, as !
licerisees to submit written reports at !!!* Staff Conclusion , Amended
least se:niannualy that identif'y Section 274d of the Atomic Energy of Wherros. the United States Nuclear
quantities of redsonuclides relessed to 1954, as amended, states: Regulatory Commission (heretnafter refernd
unrestncted areas in hquid, gaseous. to as the Commission)is authorised underThe Commission shall inter mto enand partict. late effluenta durmg uction v4 of h Atomic Energy Act of 19H.agmment under subsection b of this section

as amended (heremafter referred to as thespecified periods of operstion. IDNS will with any Stai if
Act), to enter into agruments with hs!so require submission of data (mm (1) The Governar of the State aerufies that

I;cerate envirortmental monitoneg the State hea e program for h control of Governof of any State providmg for

ptograms. Written reports and data radiation hazards adequte to protect the discontinuance of the regulatory authonty of
the Commission within the State underriust be for identical periods and pubhc health and safety with respect to the chapters 6. 7. and e, and sechon 161 of the

frequencies and in a form permitting materials within the State covered by the
confirmation of potential annual proposed agreement, and that the Stat * Act with respect to b3 product matenals as

defined in Sections 11e.(116nd (2) of the Act, f

radiation doses to the public. dn:rn to anume mgulatory mponsibility source matenals and special nuclear
Section 332.230f of 3 111. Adm. Code ;j f,"Co'" '' " tion not sufficient to forro aion finds that & State3J2 teqt.ites semiannual reports to be entic 1 a ndprogram to in accordence with the

f. led within 60 days after lanuary 1 and requirements of subsection o. and in all other IVhereos. the Governor of the State of
July 1 of each year covering the previous respects companble with h Commission's llhnois is authortred under !!hnois Revised .

,

6h c'onths. propam for the regdataon of such matensla. Statutes 1987. ch.111E par. 216b and ch. I

References:Ilhnois Progreat end that the State program is adequate to lith par. 241-19 to entet into this
- Agreement with the Commission: and.

Statement. Section VL "!mplementation protect the public hea'th and safety with
of the Regulatory Program" and 3:111. respectt the meterials covered by the irhereos. on June 1.1967, an Agreement

Ain Code Parts 200. 332 ar.d 340, pmp ud as nment. between the Commission and the State of
Illmois became effective which transferred

The amendment to the State of IUtnois regulatory authonty over byproduct matenalhsMem.n
agreement is for source gnalerial milling es der:ned in sechen it.e{t! of the act. source

36. The State should have avallable activities including the resulting 11e.(2) **'$f,*, 'Ed*fr$e'n*No$$"aboth field and laboratory byproduct material to which section , n al
mass. and the land disposal of source,instrumentation sufficient to ensure the ONo of the Act apphes.Section 2740 byproduct, and speial nuclear matenallicensee's control of matenals and to provides that '.he State may adopt received from other persons; and.Vahdate the beensee's meesueettents, standards for the protection of the Whereos. Article ill of that Agreement

IDNS has available an extenswe public health, safety, and the provides that the Agreement may be
tra ento *y of faald and laborstory environment from hazards associated amended, upon apphcahon by the State and
instrumentation for radiation detection with such material which are equiealent, approval by b Comminion, to loclude the

,

and measurment. A fully eqmpped to the extent practicable, or more extraction or concentreuen of source
radiochemistry facthey has been stringent than, standards adopted and * *['"*I I"* ',*" poj"estabbsbed for performing enforced by the Commiaston foe the ,, ,, ,d be res

radiochemical analwis of radioactive same p'.srpose.The staff has identified byproduct matenah and,
Wherecs. Governor of the State of!!!moissamples. Addatnesa#y. the IDNS has a some sections of the State's regulations cernhed on Nt the State of Illonoiswell eqwpped mobile field laboratory that are considered to be more stringent (heremafter referred to as the State) has aw hich can be used lor rootme sample than NRC's regulations. The NRC staff program for the control of radiauon hasards

analysis while be a standby mode for has concluded that the progresa of the adequate to protect the pubhc health and
e'nergency response. lDNS has also State of Illinois is in accordance with safety with mpect to thuxtracten oe
reported that they have twenty-two the requirements of section 274o of the concentreux of source matenal from source
portable instrumentation Idta avadable Act and meets the NRC criteria for an jyf,",' ,'$',nd th,,,u$ung byp'
for use. Appendix H to the program amended agreement. The State's et tenet,

and that the State desires to assumestatement protndes an overview of the s tatutes, regulations. personnel, and
| laboratory and instrument capabilities licensing. inspection, and administrative regulatory responsibthey for such materials- |end.

and luta the knetrumentabon available procedures are compatible with, or more Whereos b Commission found on
!t

f to the State, strtngent than, those of the Cornmlaaion that the program of the State for b'

[DNS has parucipakd in a crose. and are adequate to protect the public reguletion of the extracnon or concentrahon
comparison study on analysis of health and safety with respect to the of source metenal from source reatenal ore
radionuchdes in drinking water. The materials covered by the proposed and the management and d;sposal of the
study has been completed and IDNS le amendment to the Agreement. '['[jf u atena s comp table
espechng certificanon at time of this , p ,g thei

Dated at Rockville. Maryland this 23d day regulanon of sur.h metenals and is adequateSnalysis. of March 1990- to protect W pubhc health and safety: and.
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in Ae ecs the S'ete and the Commission Article D
recegmae the desirabdify and unportance of therem. and the abWty of the beensu to

cooperation between the Cotwassion and th' /.. Es Agreement does not preside for transfer title and custody thereof to the

S:ste in the formulation of standards for
discontinaance of any authonty and the Urated States or a Stata;
Commission shall retain autbonty and e. ne authonty to require the Secretary ofproiection agamat hara*ds of radiabon and in

assunne that State and Commission
responsabdity m12 respect to regulation oL the Department of Energy, other Federal

1 The constnietion and opershon of any agency, or State, whichener has custody ofpropams for protection against batards of production or utihtetion facility; such byproduct matens! and its disposal site,radiation *dl be coord.neted and cotepatible; 2 The export frorn or import into the to undertake such monitorms. mamtenance,and
Uruted States of byproduct. source, or speoal and emergency mesaures as are necesury to

MeTcs. the Commission and the State nuclear snatenet or of any produccon or protect the pubhc health and safety, andrecognize the desirabihty of reciprocal whhtstion fecary; other actions as the Commissica deemsrecogration of beeraes and axemptions from 3 The disposalmto the ocean et sea of necessary; andLeer; sing of those enatenals subiect to byproduct. source, or special riuclear waster f. The a uthonty to anter icto arrangementsAmer.dment %2ber One to the Ag eement, tr.atenals as defined in reF auons or orcere as may be appropnate to assure Federallong-W
and. of the Commission, and, term surseillance of such disposal sites on

it3c eas. Arrendment Number CE.e to the 4 The daposal of such other byproduct, land held in trust by the United States for anyAg eement is entered into pursuant to the source, or special ouclear ma tenale as the Indian tnbe et land owned by an Indian tnbepronsions of the Atorruc Enero Act of19M. Commissica f*om time to time determines by and si.biect to a restnetion agemst thenationas amended regWation or order should because of the ireposed by the Uruted States.Non. There' ore. et is Aereb) opeed hazards or potental hazards thereof. not be al Article IX of the Agnement is hereby
be ween the Commasion and the Governor so disposed of wtthout a heense from the
of the State. actzg m bebs;f of the State, as Commimon. amended by redesignanns it Arnele X and by

inserting a new Artcle LX. As amended,fgew, & Notwtthstanding this Agreement, the ArtdelIX and X now read as follow (11 Article I of the Areement is hereby Comm:ssion retains the fouowvg authonbes
atended to espand the s: ore of the pertsms to byproduct matenals as defined AfflCle IX
Arce~ent to mebde the estreetion or in secton 11eal of the Atomic Energy Act; in the beenset and regulabon of byproduct
concentrat'en of source matenal from ny or, 1. Prior to the teremation of a State bcense rnaienal as defined in section lle4:1 of thep ocessed pnmanly forits source matenal for such byproduct material, or for any Act, or of any eenvity wtuch resuhs in the
cortent and the management and 1sposal of actmty that results in the produchon of such production of such matenal the State shall
tr e resJting byprodu:t matenal as def.ned la matenal, the Comwssion shall have rrade a
Eechon 11e m of the Act. As amendes determmaton that au appucable standards comply with the provisions of sechon 2*4o of

Arnde i new reads as follow s and requiremenis pertaming to euch matenaj the Act. If. tn such heensmg and regulanon.

hase been rnet. the State requires financial surety
he,e I

1 The Commission reserves the authonty arranger ents for the reclamat on or locg.
term sune:Uance of such matenal.Su ett to the eeephens provided m to estabst minatum standards gasunin6

Articles R IV and V. the Commasion shall reclamanon long-tenn sunedlance and A. The total amount of f.nds the State
datmue is cf the effectne date of th;s ownership of such byprodat rnaterial and of collects for such purposes shall be

Areement. Se regu! ate > aamenty of the land used as a disposal er e for euch mate ial. transferred to the United States if custory of

Commmon m t.he State under Chare s 6 7 Such reserved authnt) includes' such maternal and its disposal site is
transferred to the United States upon

and 6 and Sect.oc 161 of the Act wita respect g[(', (n[j$a terminanon of the State beense for such
* u. a an

to Re fdowmg
matenal or any actmty which results in the

A Pvpeeduct matenal as defsed m Secnon y','[ ,, }'j',], ayno
* '

pr duction of such matenal. Such fundsD * 'I D ,d na r
B So.rce matenals. for an) actaity that resuhs m the production include. but are not hmited to, su=s couected

. of such matenal, the bcense shall comply f r i qwnn su ance or mamteance.C Nec.a! c :Jear =atena.is in quantities
tw wffment to form a ct.tical masa. and me duontamm* m duonassioW ud Such funds do not, however, me!ude monies

D The land 1sposa! of source b product. reclamanon standards pesenbed by the held as surety where no default has occurred
3

and spec alnuclear matenal eceived frem Commission: and with ewnerJip and the reclamaton or other bonded acuvity
oder reruns ,, qui 7,.nents for such matenals and its has bun puformed aci

h.rhant to Arucle U! and subject to the ca pc,, j , ,,,, B Such State surety or oder financ!al

acephons prouded m Articles U. IV and V. b. The authority to requin dal p*ior to requirements must be sufficient to ensure

the Comm.ssion shau 6scontmue. as of the te nmahon of ary hcense for such byproduct compliance with those standards estabbshed

effectne date of trus Arneniment Numbe?
matenal or for ary actmry that res dte in the by the Commission pertainmg to bonds,

Ore to this Ag eemect. the regulatory produccon of such matenal, utle to such sunhes, and financial arrangements to
cuthong of the Comm;ston m the State byproduct matenal and its disposal site be ensure adequate reclamation and long-term

under Charters 6 7. and 6. a:d Section 101 of trans'er ed to tre Urited States or the State sun edlance of such b>Troduct matenal and
the Act w th respect to the fonowin8 at the epuon of the State !;rodh wh its d;sposal s.ta.

F. The estracuon ~ cc%entration of option is exercised pnor to termmation of the Aft,c/, y

heenser' authenry to permit use of the surfacesauce matenal from any ore proceued c The M Asmmnt dau buem enudse onpnmardy for its souce matenal content ard
or subsurface estates oc both. of the land June 1.19ea, and shall remain in effect unless

the mar:atement and asposalof the rewitma
transfer ed to the United States or the Stata and until such time as it is terminated

buroduct matenal as defined in section
tio W of the Act pursuant to paragraph 2 b. of thje sectico in a E"I'"*"I '" ^#UCI' YU'

mant:et consistent with the provisions of de N ^8 * * "I " '
,

01 Artcle U of the Areement is hereby
a ended by insertmg 'A? before 'This Uranium Mall Taihngs Ra6ation Control Act remame m affect except as modied by

of W8 provided that the Comtnission amendments conte.ned m Paragraphs 1). 2).
Agteement" by redes gnating parepsphs A.
through D as subparacepts 1. through 4 by

determ nes that such use would not endanger and 31 of this Ame ndment Number Or.<:.

deitung persgnph E., relatmg to the
the pubhc healm. safety, welfan. or the 5) This Amendt.ent Number one to the
environmenti june t N Agmmm shaU becom

atracten or concentrahon of source d The authonty to requin. in the case of a ennuve on and shall remain in
matenal from source matenal cre and the hcense for any acesity that produces such effect unless and until such time as it is
management and d.sposal cf the resulur.g bproduct matenal(w hich Ecanse was in tertnmated pursuant to Article VI!!.
baroduct ma:enal. and b) addes a cew effect en Nos ember & 1981). transfer of land Done at RockviUe. Marylaniin triphcate,rafspach B, re;anng to aathonties that wtD and matenal pursuant to parag eph ! b. of this day of
be retained by the Commission As amendei this secuen taking into consideration the For the United States Nuclear Regulaio yArtMe !!new reads as fc!lowe

status of such material and land and interests Comtnission.
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| Chairman. '

;

| Done at $pnnsfield. Bhnois,in tripbcate,
this day of

For the State of!!bnois.
/

Governor.

(FR Doc. so-Mes Filed 3-27-4R too em)
an.une cosa pene.ews

e

!

*e

t

t

|

|-

|-
|

!
i e

v

|
|

|
'

, _. - - . . , . - _ . . _ _ _ __ _. . _.. . _ _. . - _ . _ _



-. _ __ . .. . - . - - - - _ _ _ - _ _ _

' .
. .

'

-0

DOCKET NO. PR-QlSC. 90-1 (55FR11499)

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DESCRIPTION OF DOCUMENT
......................................................................................

04/30/90 04/26/90 COMMENT OF STATE OF ILLINDIS
(J AMES A. DELEO, MEMBER) ( 157)

04/30/90 04/26/90 COMMENT OF THORIUM ACTION 6ROUP (BRENDA H. KLECKNER) ( 153)

04/30/90 04/11/90 COMMENT OF DIANE WHEATLEY ( 159)

04/30/90 04/11/90 COMMENT OF BARBARA SHERIDAN ( 160)

04/30/90 04/25/90 COMMENT OF WAYNE E. KEDING ( 161)

04/30/90 04/23/90 COMMENT OF LYLA WILSON ( 162)

JAIME & JAY SYM0WICI ( 163)05/02/90 04/26/90 COMMENT OF JOYCE, JOHN 3

05/02/90 04/26/90 COMMENT OF BILL AND EMMY LCU DRZAL ( 164)

Ob/04/a0 05/01/90 COMMENT OF JON S. SHACKELFORD ( 165)

05/04/90 04/12/90 COMMENT OF STEVEN S. 6 BARBARA J. WOLFE ( 166) '

05/07/90 04/27/90 COMMENT OF MR.~ AND MRS. RODSER M. DiRLING ( 167)

05/07/90 04/30/90 LTR HON. HASTERT, ET AL. TO CHM CARR URGING NRC TO
MEET THE DEADLINE FOR THE DECISION PAPER AND
NOTIFY THEM OF THE TARGET DATF

.

05/06/90 05/07/90 NOTICE OF PROPOSED AMENDED A6REEMENT W/ STATE OF IL
SUPPLEMENTAL COMMENTS OF KERR MCGEE CHEMICALs

CORPORATION

05/15/90 05/02/90 COMMENT OF U S ENVIRONMENTAL PROTECTION AGENCY
(R! CHARD J. SUIMOND) ( 168)

05/21/90 05/10/90 LTR FROM KAMMERER, SP/NRC 70 R. MESERVE, ESQ. RE:
CONFIRMATION OF CONVERSATION ON 4/17/90 FOR
EXTENSION OF COMMENT PERIOD ON STATE OF ILLINOIS ,

06/06/90 06/01/90 LTR, SISUL TO NRC RE: RESPONSE OF THE OF ll TO
KERR-MCGEE MOTION REQUESTING COMPLIANCE BY THE
COMMISSION WITH-SECTION 274 0

06/15/90 06/15/90 KERR-MCGEE REPLY TO STATE OPPOSITION TO THE MOTION
REGUESTING COMPLIANCE WITH SECTION 2740'

,

06/16/90 06/15/90 COMMENT OF ILLINDIS DEPARTMENT OF NUCLEAR SAFETY
(THOMAS W. ORTICIGER, DIRECTOR) ( 169)

OA/26/90 06/25/90 COM ENT Or yteF MCGEE CHEM! CAL CORPORATION,

'

(RICHARC A. ME5ERVE) ( 170)

,



' .. .

%

00CKE7 No. PR-MISO. 90-1 (95FR11459)

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DESCRIPTION OF DOCUMENT
......................................................................................

04/26/90 04/24/90 COMMENT OF NANCY KERSTEIN, ET AL. ( 136) .

04/26/90 04/26/90 COMMENT OF SUSAN CORRIERO ( 137)

04/26/90 04/25/90 COMMENT OF CITY OF WEST CHICABO (PAUL NETZEL, MAYOR) ( 138)

04/26/90 04/23/90 COMMENT OF SHIRLEY M. MATHESON ( 139)

04/26/90 04/22/90 COMMENT OF DENISE SMITH ( 140)
i

04/26/90 04/24/90 COMMENT OF THE RICHARDS' FAMILY ( 141)

04/26/90 04/25/90 COMMENT OF THE HONORABLE J. DENNIS HASTERT I 142)

04/27/90 04/21/90 COMMENT OF BERNICE DIEHOLD ( 143)

04/27/90 04/23/90 COMMENT OF DAVID F. K!ESA ( 144)

04/27/90 04/22/90 COMMENT OF TERESA C. NITZEL ( 145)
'

04/27/90 04/23/90 COMMENT OF THOMAS J. MERRISDN ( 146)

04/27/90 04/22/90 COMMENT OF ROBERT AND JAN H0DGE ( 147)

04/27/90 04/24/90 COMMENT OF JAMES AND JEANNINE ALLEN ( 148)

04/27/90 04/27/90 NOTICE OF PROF 0 SED AMENDED AGREEMENT W/ STATE OF IL
KERR-MCGEE MOTION REQUESTING COMPLIANCE BY THE -

COMMISSION WITH SECTION 2740 '-

04/27/90 04/27/90 COMMENT OF KERR-MCGLE CHEMICAL CORPORATION
(NICKLES, MESERVE L EETREICHER) ( 149)

04/27/90 04/25/90 COMMENT' 0F THORIUM ACTION GROUP
(CITIZENS OF ILLINDIS) ( 150)

04/27/90 04/25/90 COMMENT OF MR. AND MRS. MATT CHRISTIANSEN ( 151)

04/30/90 04/27/90 COMMEhi 0F THORIUM ACTION GROUP
(MARYANN F. BRANDON, ET AL.) ( 152)

04/30/90 04/26/90 COMMENT OF JO GUSTAFSON ( -153)

04/30/90 04/25/90 COMMENT OF MRE. ANDREA WDOWlARI ( 154)

04/30/90 04/27/90 COMMENT OF STATE OF ILLINDIS
(THOMA! W. ORTCIGER, DIRECTOR) ( 155)'

04/70/80 04/11/90 CCMMENT Cr M?'Y JDINER ( 156)

.

. .- . . . . . . . , , . . . . , . , . . ,
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DOCKET NO. PR-MISO. 90-1 (95FR11499)

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DESCRIPTION OF DOCUMENT
......................................................................................

04/23/90 04/17/90 COMMENT OF A. M. WASHBURN ( 112)

04/23/90 04/21/90 COMMENT OF BENNETT 6 COVEY INC.i
(SEORGE E. PESETSKI, PRESIDENT) ( 113)

04/23/90 04/20/90 COMMENT OF RICK EN6STROM ( 114)

04/23/90 04/19/90 COMMENT OF LINDA R. KROWCZYK0WSK! ( 115)

04/23/90 04/17/90 COMMENT OF SHARON MAJEWSK! ( 116)

04/23/90 04/19/90 COMMENT OF MR. AND MRS. THOMAS TINNES ( 117)

04/23/90 04/17/90 COMMENT OF S,HERRY REUM ( !!B)

04/23/90 04/17/90 COMMENT OF RICHARD A. FARR ( 119)

04/23/90 04/10/90 COMMENT OF HAZEL M. 6ROSS ( 120)-

04/23/90 04/16/90 COMMENT OF City of Warrenville (RDSEMARY D. TIERNEY) ( 121)

04/23/90 04/19/90 COMMENT OF MS. S. . k ASIEWICZ ( 122)

04/24/90 04/20/90 COMMENT OF SECRETARY OF STATE (PHILIP S. HOWE, ESQ,) ( 123)

04/24/90 04/17/90 COMMENT OF JANET E. PELLE6RIN! ( 124)

04/24/90 04/19/90 COMMENT OF LINDA W. SCHOENFELD ( 1251
s

04/24/90 04/13/90 COMMENT OF JD A. SANDERSON ( 126)

04/24/90 04/11/90 COMMENT OF MR. & MRS. J. R. JENSEN & FAMILY ( 127)

04/25/90 04/19/90 COMMENT OF CITY OF WEST CHICASO (J. DONALD FOSTER) ( 128)'

04/25/90 04/22/90 COMMENT OF GERALD & VIRGIN!A EDGAR ( 129)
'

04/25/90 04/21/90 COMMENT OF MR. AND MRS. KENNETH E. STOGIS ( 130) -

04/25/90 04/21/90 COMMENT OF ROBERT C. DIEBOLD ( 131)
,

04/25/90 04/23/90 COMMENT CF KATHERINE AND THOMAS GROTTO (. 132)

04/25/90 04/24/90 CCMMENT OF THE THORlUM ACTION GROUP
(THE THORIUM ACTICN GROUP) ( 133)

'

04/26/90 04/01/90 CCKNENT OF R0!ERT V. POLAEKY ( 134)

04/26/90 04/0!/90 CC"#!NT OF MAFV4 SP1VEY (. 135)

.

4

h.
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DOCKET NO. PR-MISC. 90-1 (55FR11459)

DATE DATE OF TITLE OR

|............................ . .......... ..........................................

04/17/90 04/10/90 COMMENT OF PAM WILKENINS AND FAMILY OF S!! ( BB)

04/17/90 04/10/90 COMMENT OF DONALD E. XVASNICKA ( 89)

04/17/90 04/09/90 COMMENT OF SUSAN K. KVASNICKA ( 90)

'

04/17/90 04/14/90 COMMENT OF MARY MONICA SARCEAU ( 91)

04/17/90 04/11/90 COMMENT CF DONALD W. AND KAREN J. BELCHER ( 92)

04/16/90 04/11/90 COMMENT'0F BARBARA L. HOFER (- 93)

04/16/90 04/12/90 COMMENT OF CHERYL STONEKINS ( 94)

04/10/90 04/14/90 COMMENT OF JEANIE SCIACKITAND ( 95)

04/10/90 04/12/90 COMMENT OF ETHEL LOVE ( 96)

04/1G/90 04/16/9Q COMMENT OF SU2Y REGITZ, AS!D ( 97)
,

04/10/90 64/12/90 COMMENT OF C. M. TALBOTT, D.SC. ( 90) '

04/10/90 04/07/90 COMMENT OF THE HONORABLE LEE A. DANIELS ( 99)

04/19/90 04/16/90 COMMENT OF LORRAINE J. ADAMS ( 1001

04/19/90 04/16/90 COMMENT OF MR. AND MRS. B. LIUEHEN ( 101)

04/19/90 04/16/90 COMMENT OF JOSEPH AND LAURA MURPHY ( 102)
\

04/20/90 04/11/90 COMMENT OF KRISTINA M. HICKS ( 103)

04/20/90 04/11/90 COMMENT OF ROEERT W. HOFER ( 104)

04/20/90 04/10/90 COMMENT OF LAUREL C0FFMAN ( 105)

04/20/90 04/17/90 COMMENT OF GRESCRY J. MAJEWSK! ( 106) ,

04/20/90 04/17/90 COMMENT OF hlTCHELL E. EELON ( 107)

04/23/90 04/16/90 COMMENT OF DONALD F. EARLEY ( 106)

04/23/90 04/12/90 COMMENT OF R. DANIELS ( 109)

04/23/90 04/14/90 COMMENT OF Z. STEVE & MICHELE M. CHYTRY ( 1101

04/23/90 04/10/90 CCM*ENT OF W CHICAGO CHAMSER OF COMMERCE & INDUSTRY
'

(RON ADAMS, PRESIDENT) ( 111)

.

v 9
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DOCKET NO. PR MISC. 90-1 (55FRl!459)

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DESCRIPTION 0* DOCUMENT
......................................................................................

04/16/90 04/10/90 COMMENT CF MILDRED ARNCLD ( 66)

04/16/90 04/12'90 COMMEN1 vf DONNA 6 DAVID BROWN ( 67)

! 04/16/90 04/12/90 COMM.ENT OF KATHY CORRA ( 68)

04/16/90 04/13/90 COMMENT OF ANN PREU$$ ( 69)

l 04/16/90 04/09/90 COMMENT OF HAROLD H. REORDEN ( 70)

04/16/90 04/09/90 COMMENT OF AMANDA KVASN!CKA ( 71)

04/16/90 04/10/90 COMMENT OF RUTH ANN HENDUSHOTT ( 72)

04/16/90 04/09/90 COMMENT CF THOMA6 E. SHAW ( 73) ;

04/16/90 04/10/90 COMMENT OF R01ERT AND MAUREEN RAWLB ( 74)
|

04/16/90 04/10/90. COMMENT CF $1AhLEY A. AND MARY C. KRANCE ( 75)

04/16/90 04/10/90 COMMENT OF JEttE M. COI ( 76)
1

04/16/90 04/10/90 COMMENT OF MRE. PATRICIA M. HILL ( 77) '

1
04/16/90 04/09/90 CCMMENT OF ALAN PRE!!ETH ( 76)

,

1

04/16/90 04/11/90 COMMENT OF JOHN C. $MITH, JR. ( 79)

04/16/90 04/09/90 COMMENT OF JANE $0 DINE, C. LEDEbiAN b J0$HUA ( $0)

04/16/90 04/10/90 COMMENT OF DANIEL J. RACHKE ( 81)

04/16/90 04/11/90 COMMENT OF MARY S. KOS!FAS ( B2)

04/16/90 04/09/90 COMMENT OF MIKE KVAGNICKA ( 83)

04/16/90 04/10/90 COMMENT OF DUKANE CORPORATION .

(J. MCWILLIAMS STONE, JR.) ( $4)

04/17/90 04/17/90 NOT!E OF PROPOSED AMENDED AGREEMENT W/lLLIN0!$
'FETITION TO EXTEND COMMENT PERIOD 6 DEFER FURTHER
C0hBIDERAT10h 0F THE FROFDSED AMENDMENT AGREEMINT'

04/17/90 04/12/90 COMhENT OF KEITH L JAh!CE NELE0h L FAMILY ( E5)

04/17/90 04/10/90 CCMMENT OF NOLAND EALES CORP 0FATION
(00hhA M. MC9LEl, OFFICE MANAGER)- ( E6)

04!!7/90 04/11/90 CCMME'' 0F LE! Lit ANO MARK H. REYNOLDS ( $7)

|

| *

1 . .-

|
|
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bCCKET NO. PR-Mllt. 90-1 (SSFRil459)

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DESCRIPfl0N OF DOCUMENTr

......................................................................................

!

04/11/90 04/11/90 COMMENT OF MllCODED L NO. WILL NOT BE REUSED ( 43)

04/11/90 03/31/90 COMMENT OF RAYMOND 6. TAT 6E.( 44)

| 04/12/90 04/09/90 CCMMENT OF MRS. AND MRS. ROBERT E. KRCEHNKE ( 45)

04/12/90 04/09/90 COMMENT Cf MR. AND MR$. 8. TERRY WALKER ( 46)
|

04/12/90 04/02/90 COMMENT OF PATRICIA !!!6LER ( 47)

04/13/90 04/10/90 COMMENT OF WESTCHEM SERVICE L $UPPLY, INC.
(DEAN WESTROM, FREllDENT) ( 48)

.

04/13/90 04/10/90 COMMENT OF IRYON K. HlLT$ ( 49)

04/13/90 04/09/90 COMMENT CF MRE. CHARLENE CLIN 6 MAN ( $0)

04/13/90 04/09/90 COMMENT OF MARIAN 61EKMANN ( 51)

04/13/90 04/09/90 COMMENT OF MR. AND MRS. HAROLD MCFADYLU ( $2)

04/13/90 04/09/90 COMMENT OF AURA C. HAMMOND ( 53)

04/13/90 04/09/90 COMMENT OF RICHARD ANDERSON ( 54),

l
04/13/90 04/09/90 COMMENT OF JON S. SHACKELFORD ( $5)

04/13/90 04/10/90 COMMENT OF KEV!N BAITON ( 56)
.

04/13/90 04/10/90 COMMENT OF KAMMES PROPERTIES
(LANCE J. KAMMES, B.A.) ( $7)

04/13/90 02/17/90 COMMENT OF FOREST TRAILS HOMEDWNERS ASE0CIATION
($0NJA S. LONG, PRESIDENT) ( 50)

04/13/90 04/10/90 COMMENT OF JAMES M. SCHRAMER ( $9)
'04/13/90 04/10/90 COMMENT OF JAMES 6. RAUSCH ( 60),

;

04/13/90 04/09/90 COMMENT OF COLIN E. PERRY, ALDERMAN ( 61)

04/13/90 04/10/90 COMMENT CF RCt! M. SChRAMER ( 62)
i

04/13/90 04/10/90 (CMMENT tr etLETTE M. MERR10N ( 63)
'

04/16/90 04/09/90 COMMENT OF FRANK E. W000$ ( 64)

04/16/90 04/10/90 COMMENT Or MRS. D. A. ISRAEL ( t!)

. ,
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00CKtt WD. PR MISC. 901 (55FRil459)

DATE DATE OF TITLE OR
00CKETED DOCUMENT DE$CRIPT!DN OF DCCUMENT
......................................................................................

04/09/90 04/02/90 COMMENT OF KAREN SLACKLIDBC ( 10) .

i 04/09/90 04/01/90 COMMENT OF ROBERT V. POLA$KY ( 19)

04/09/90 03/31/90 COMMENT OF ALICE TAL$t ( 20)

04/09/90 04/09/90 COMMENT OF DAh!EL L. WANEUB ( 21);

04/09/90 04/06/90 COMMENT OF $HlRLEY ELLEN BROWN ( 22)

04/09/90 04/09/90 COMMENT OF 00ROTHY M. FRANTZEN ( 23)

04/09/90 04/06/90 COMMEht OF CLIFF ADDISDN ( 24)

04/09/90 04/05/90 COMMENT OF RON AND JEAN WILLIAMS ( 25)

04/09/90 04/06/90 COMMENT OF CARL AND CINDY 90NNAN ( 26) -

04/09/90 04/0C/90 COMMEh1 0F JUDITH R. GRAY ( 27)

04/09/90 04/06/90 COMMENT OF MRE. MACK!E $PRAGUR ( 29)

04/09/90 04/09/90 COMMENT OF SHELLEY K. JOHNSON ( 29)

04/09/90 04/06/90 COMMENT OF MARY C. BEE ( 30)

04/09/90 04/09/90 COMMENT OF BARBARA MEDLIN ( 31)

04/09/90 04/06/90 COMMENT OF $0lblE J. CAMPBELL ( 32)

04/09/90 04/06/90 COMMENT OF DAVID H. WARD ( 33)

04/09/90 04/06/90 COMMENT OF JAMIE A. ElRCH ( 34) -

04/09/90 04/06/90 CCMMENT CF JUDY EGGEV ( 35)

04/09/90 04/06/90 COMMENT OF CINCY NEAL ( 36) -

04/09/90 04/06/90 COMMENT OF h!LLI AM J. MATTAS ( 37)

04/09/90 04/06/90 COMMENT CF TOM VCLFE ( 38)
',

0 /09/90 03/29/90 COMMENT Or CINCY FERE! ( 39)
*

'

04/09/90 04/02/90 COMMENT OF ECTH E. SHAFIRO ( 40)

04/10/90 04/09/90 COMMENT OF (Ml!CCIED 6 NO. WILL NOT IE REVIED.) ( 41)

04/10/80 02/03/40 COMMEhi 0F ttNALD W. WILfER ( 42)

,
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DOCKET NO. PR Mllt. 90-1 , .

) (5$FRil459)

In the Matter of

NOTICE OF PROPOSED AMENDED ABREEMENT WITH
STATE OF ILLINDIS

DATE DATE OF TITLE OR
DOCKETED DOCUMENT DEECP.lPTION OF D0tVMENT

,
<.......................................................................................

04/02/90 03/23/90 STATE OF ILLIN0!BI STAFF AllEtBMENT OF PROPOSED |

AMENDMENT NUMBER ONE TO THE AGREEMENT BETWEEN Tdt -

NRC AND THE STATE OF !LLlh0ll I
l

04/02/90 03/31/90 COMMENT OF BAR$ ARA A. ERICKSON ( !) !

04/02/90 03/30/90 COMMENT OF FLORENCE HERBERE ( 2)

I
04/03/90 03/29/90 COMMENT OF JUDY kNAAK ( 3) 1

04/03/90 03/29/90 COMMENT OF KEN AND $UE BU6AREWICI ( 4)

04/03/90 03/2B/90 COMMENT Cr MRS. PATRICIA M. HILL ( $)

04/03/90 03/23/90 COMMENT OF ARTHUR HURT ( 6)
,

04/03/90 03/29/90 COMMENT OF MARY L. BALDER $ TONE ( 7)

04/04/90 04/02/90 COMMENT OF MR. AND MRS. JO$tFH SUETLER, IR. ( 01

04/04/90 03/31/90 COMMEht OF HEAL F. RAEE ( 9)

04/04/90 03/30/90 COMMENT OF CAROL MCFHETERS ( 10)

04/04/90 03/2E/90 COMMENT OF JOYCE WALK 0E ( 11) .

.

04/04/90 03/31/90 COMtthi 0F FAUL E. RUFF ( 12)

04/04/90 04/01/90 COMMENT OF CAROL HUTTER ( 13)

04/04/90 04/01/90 COMMENT OF CAIRN HUTTER ( 14)

04/05/90 04/01/90 COMMENT OF DAVE AND ALIEON ROBBINE ( !$)

04/05/40 03/31/90 COMMENT OF VIR61HIA L. SCHWART! ( 16) '

.

04/09/90 04/04/90 COMMENT OF t. EUGENE RENNELS ( 17) *

<
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Summaries of public Corrents and
| NRC Staff Responses

TheresponsetotheFederalRegister(TR)Noticewasextensivewith
104 letters /submittals received during the coment period and three
additional comment letters dated after the comment period had closed. In

| addition Covington and Burling for Kerr-McGee Chemical Corporation
(Kerr-McGee) and the Illirois Department of Nuclear Safety (IDNS)
submitted supplemental coments af ter the close of the comment period.
The comment letters were fron local residents (a total of 9708
signatories),localbusinesses(atotalof20 businesses),Stateand
local officials (a total of 9), the U.S. Environmental Protection Agency,
the Illinois tepartment of Nuclear Safety, the Illinois Senate and the
ene licensee (Kerr-ftcGee Chemict1 Corporation) in the State affected by
the amendnent request. Due to the large number of coments, the NRC
staff analysis was perforrned based on grouping or summarizing similar
corments and is presented in the serre manner. In excess of 9000
signatures were received as part of a local public action group's
(Thoriumt.ctionGroup TAG) effort. The s ecific comment letters are
availatle in the Pub 1Ic Document Room (pDR and the Office of the
Secretary (SECY) file.

Comment 1: Expressed Generel Support for the Transfer of Regulatory
AuthorlIP from the 110 to the State of Illinois

Of the 167 comment letters received,106 letters supported the
t

discontinuance of federal authority and the assertion of State authority
over lle.(?) byproduct material in the State of Illinois, in addition
many of the letters discussed opinions ebout the one facility located in,

i the State of Illinois. The assessment and the FR Notice did not address
any specific facility and, therefore, these site-specific coments and
discussions do not pertain to tre issues covered in this analysis and the
staff will not discuss or respond to them.

One commenter (Covington and Burling for Kerr-McGee Chenical Corporation)
was opposed to the traraf er of regulatory authority to the State of
Illinois,

i
NRC Staff Response: The staff notes that the local population, business,
and State and local officials support the transfer of regulatory;

authority to the State of Illinois. The staff also notes the opposition
of the c.ne licensee in the State.

.

! Comncr,t 2: Expressed Support for the NRC Assessment as Published in the
Fedcr61 hegister

. A total of five letters specifically commented on the URC assessnent
I published in the Fe&ral Register. The commenters expressed general

support of the 11C assesst:rrt, except for Covington and Burling who
objected to portions (discussed below) of the assessment.

Attachment 4
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NRC Staff Response: The staff notes the general sup) ort of the assessment,
except for the Covington and Eurling objections whici will be individually
addressed later in this analysis as separate comments.

Comment 3: EPA Stated That They Have No Objection to the Proposed
ArnendmenT_

Letter dated fley 2,1990 from Richard J. Guimond, Director, Office of
Radiation Programs, U.S. Environmental Protection Agency, stating that
they have revieved the NRC essessment particularly with reference to ,

those portions which touch on the im)lementation of the EPA standards for
such ir.aterials. The conclusion of tacir review was that they have no
objection to the proposed amendnent.

NRC Staff Respense: The str.ff notes that EPA has no objection to the
'

proposed Amendment Nur.bor One.

Comment 4: Extension to the Comment Period was Recuested

Letter dated April 17, 1990 from Covington and Purling for Kerr-McGee
Chemical Corporation requested an unspecified extension to the comment
period to allow certrin legal proceedings to come to conclusion.

NRC Staff Response: The steff considered the request and notified
Covington and Eurling by telephone on April 26, 1990 that the NRC did not
intend to extend the comment period. T11s was confirmed by letter dated
May 18. 1990. The basis for the derit.1 of the extension was th6t the
request was made to allow ongoing proceedings, including those in the NRC
administrative and adjudicatory apper.ls process, to come to conclusion.
The processing of the request for an amended agreement is not dependent
en the outcome of these other proceedings and, therefore, granting an
extension to the connent period te allow such proceedings to come to
conclusion, is not warranted. However, all comments subnitted have
been considered because it was practicable to do so.

Conment 5: Request for a Hearing as Specified in Section 2740 of the
Atomic Ereroy Act of 1954, As Artended

NRC Staff Response: This issue is being addressed in a separate paper
to the Conmission,

l
1
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Comment 6: The Transfer of Authority is Fundamentally Unfair

Letter deted April 27,1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the State's request to transfer
regulatory authority for 11e.(2) byproduct material from the NRC to the
State is fundamentally unfair and denied due process. The commenter
stated that the enly reason for the State seeking jurisdiction over
11e.(2) byproduct material was to prevent the onsite stabilization of the
11e.(2) byproduct material ct the Kerr-McGee facility. The commenter
further stated that tbc State seets, through manipulation of
jurisdiction, to achieve an objective that it could not obtain from a
neutral tribunal -- a r(quirement that Kerr-McGee dispose of its wastes
at an offsite location. Ltcause the State agency that would assume
regulatory authority under the amended Agreement has prejudged the most
fundamental issue in the rctulation of the Kerr-McGee facility, the ;

transf er of jurisdiction reises profound due process concerns and is i

contrary to law. |

NFC Staff kesponse: This cement addresses the application of Illinois'
proposed progran to regulate Section 11e.(2) byproduct material under an -

amended Section 274b Agreement to the Kerr-McGee facility. As explained I
more fully in the NRC staff response to Comment 12, infra the
requirements for entering into a Section 274b Agreement wIth a State are

,

specified in Section 274d of the Atomic Energy Act, as amended. Syction ,

274 does not require nor does the Commission's Statement of policy ,

regarding criteria for guidance of Stetes and NRC concerning Section
'

274b Agreements contemplate eny prior evaluation of the effset that |
implementation cf a State's proposed regulatory program is likely to ,

heve on a particular facility. The NRC staff has reviewed Illinois' '

application to amend its existing Section 274b Agreement in accordance-
with these and, as required t;y Section 274e of the Act, has published its
assessment of 1111r.ci ' proposed amendment in the FR for public coment.
The State's motives 19 requesting an amendment to its Section 274b
Agreement ere not relevant to the NRC's staff determinations. Moreover. |
Lerr-McGee will have en opportunity to addrett it's concerns under i

the administrative and judicial adjudicatory procedures required by i

Section 2740 of the Act. There is no reason to believe that these
procedures will not be adequate to address terr-McGee concerns about
such matters as denie1 of due process and prejudgment.

I" Criteria for Guidance of States and NRC in Discontinuance of
NPC Fegulatory Authority erd Assumption Thereof by States Through
Agreement," 40 FR 7540, January 23,1901; 46 FR 36969, July 16,
1981; 48 FR 33570, July 21,1903,

i
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Coment 7: The State's Regulatory Program for Mill Tailings is
Totally Defective Under Fedt.rel Law

'

Letter dated April 27, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the State has adopted regulations
governing 11c.(2) byproduct material that are flatly inconsistent with
the express requirements of the Uranium Mill Tailings Radiation Control

,

Actof1978,asamended(UMTRCA). The commenter stated that the State
regulations were promulgated w'.thout any attempt to satisfy the UMTRCA

,

requirements that the costs of the regulatory requirements bear a i

reasonebic relatienthip to their benefits, that the regulations provide
for site-specific flexibility, that the regulations recognize the need to
regulate existing sites in a different fashion from new sites. The
comenter also stated that many of the requirements in the State's
regulations have no technical foundation, but are imposed for the sole i
purpose of advancing the State's political and litigation posture
opposing onsite stabilization.

11RC Staff kesponse: The staff understands Kerr-McGee to be focusing on
several State requirements that are more stringent than NRC's
requi rcinents. In authorizing toch more stringent requirements, Section
2740 does not reovire that there be a reasonable relationship between
costs and benefits, and NRC staff does not believe that it must examine
the technical foundations for more stringent State requirements from this
perspective. However, the State program does have site-specific
flexibility including provisions where existing' sites may possibly be !treated differently than new sites. Kerr-McGee s concerns on the need
for flexibility and differentiation between new and old sites can be i
addressed to the State in a petition by Kerr-McGee requesting that the !State grant an exemption under Part 310.30. Also, the State has the i

flexibilit) to adopt site-specific titernatives to requirements of EPA
and NRC under Section 2740 of tie Atomic Energy Act. Kerr-McGee may
petition the State under part 310.30 to adopt an alternative under 2740.

'Conricnt 0: The Commission Cannot l' ale the findino Required By
Section 2740

Letter dated Aprii 07, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the Commission cannot make the finding
required by Section 2740 of the Act that the alternatives to the
Comission's regulations adopted by the State provide adequate protection
of the public health, safety, and the environment. The commenter also
stated that the alternatives were clearly adopted in order to require
offsite stabilization. The NRC staff's analysis of disposal options for
the West Chicago Rare Earths Facility shows that onsite stabilization
pursuant to hRC requircreents provices lesser risks than any offsite
disposal of the raterialt. ,

;
I

.
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Letter dated June 15, 1990 from the IDNS stated that the program proposed
by the State of Illinois is in accordance with Sections 274d and 2740 of
the Atomic Energy Act, as amended. The State's regulations, including
those that were adopted as an alternative to the regulatory requirements
of 10 CFR part 40, adequately protect the public health, safety and the i

'

environment. In its assessment the NRC staff found that Illinois'
regulations, although more stringent than the NRC's regulations, provide ]
adequate protection for public health, safety, and the environment. The '

IDNS further stated that Illinois' regulations do not force offsite
dispesel of the West Chicago waste materials as alleged by Kerr-McGee and
the NRC staff in itr essessnent of the West Chicago disposal options
found that the health effects of either onsite or offsite disposal of
these wastes would have negligible health and environmental impacts. The
specific impact of the proposed Illinois' regulations on the West Chicago
site has no bearing on the question of the adequacy of Illinois'
regulations to protect the public health, safety and the environment.

NRC Staff r,esponse: Thcstaffinitsassessment(55FR11459-11470)
identified seven perts of the State's regulations that were considered
piore stringent than NRC's re?ulations. Kerr-McGee also identified parts
of the State's regulatichs that they consider more stringent. Based on
additior.a1 information and review, the staff reconsidered each of the
items previously identified as more stringent and the findings are
presented below:

1. part 33F does not contain a specific exemption provision or a
provision for approving alternatives to its regulations.

Upon further review the staff identified that the State has such an
exemption prevision in part 310.30 of the lilinois' regulations which
allows the State to euthorize exurptions to any provision of the
State radiation protection regulations if the State can make the
finding that such an excmption will be protective of public health
and safety. Therefore, the State has tie ability to address
licensee proposals for alternative standards or exemptions to State
rtquirements. The NRC staff no longer considers this issue a valid
concern since the State regulations do contain an exemption
provision.

2. Section 332.70 is written as technical criteria thereby eliminating ,

the flexitility inherent in NRC's performance objectives in its
rcgulations.

As noted aliove the State has the flexibility to authorize other
specific requirements if tre licensee has requested such flexibility
and has provided the bealth and safety basis for the request. The
NRC staff consitcts this flexibility to te sufficient to eliminate
the concern in this area.
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3. Section 332.170c) contains an annual average total radon release
rate of 2 picoeuries per meter square per.second flux limit which is
more stringent than the 20 picocuries per meter per second flux
limit in Criterion 6 of Appendix A to 10 CFR part 40.

This section of the State regulations remains more stringent than
NRC's criterion, however, this flux limit is considered to meet the
requirements of Section 2740.

4. Section 332.210b)1) bans disposal sites within a distance of 2.5 km
of any municipality without the consent of the municipality and was
identified as more stringent than NRC's performance objective of
locating disposal sites in remote areas.

The State reouirement will in n.ost cases, be more stringent than
NRC's general performance objectives, and is considered acceptable
under Section 2740,

5. Section 332.220b)1) does not allow slopes steeper then 10h:1v which
is more stringent than NRC's criterion which allows Sh:1v slopes or
steeper when justified.

The State requirement does not allow the side slopes of tailings
piles to be designec with steeper slopes and appropriate erosion
protection. The staff considers this requirement to be more
stringent and the resultant pile should be more stable. Therefore,
the requirement should, in most cases, satisfy the requirements of
2740. However, in site-specific applications, this requirement
could have siprificant nonradiological environmental impact because
significantly more land will be needed for above grade disposal of
mill tailings.

6. Section 332.240 requires that a tailings disposal site be designed
to be steble for 1000 years which is considered to be more stringent
in tict it is docs not allow the flexibility that is in Criterion 6
in Appendix A to 10 CFR 40.

The staff considers thc State requirement to be more stringent and
as satisfying the requirements of Section_2740.

!

|
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7. Section 332.250b) requires chemical treatment of tailings where
NRC's requires that chemical treatment be considered. ;

The staff considers this requirement to be generally more stringent
because it requires chemical treatment in all cases. However, in
some cases, requiring the tailings to be chemically treated may have
a detrimental effect depending on the site-specific conditions and
may be of no benefit in other cases.

8. Section 332.250c) requires groundwater restoration to levels
censistent with those before operations. This was identified as
more stringent in the staff assessment, but upon further review the
staff no longer considers this requirement more stringent,

herr-McGtc clso listed sections 332.200,332.210b)6),and332.220a)2)as
parts of the State regulations which are stated in such a manner that the
State has removed the flexibility inherent in the NRC regulations. In
reviewing these regulations, the NRC staff accepted regulatory wording
which the staff considered esrentially the same as NRC s. These sections
identified by Kerr-McGee are examples of such wording. The NRC staff
does not consider the wording cf these sections to be more stringent than
the comparable hRC requirements.

The staff is finding several of the sections discussed above more
stringent and in accord with Section 2740 of the Act only for the purpose
of finding the Illinois program adequate, compatible and in compliance
with statutory recuirements so that authority may be relinquished
lerfully to the State. In making the findings, NRC staff exercised a
programmatic judgnent that, in the majority of reasonably foreseeable
circumstances, the sectiont vould achieve a level of stabilization and
containt.ient, and a icvel of protection of the public health, safety, and
the environment from radiological and nonradiological hazards, which is
equivalent to, to the extent practicable, or more stringent than the
level that would be achieved by NRC's and EPA's requirements. The staff
offers no opinien whether, as applied to any particulcr site, the
findings required by the last paragraph of Section 2740 can necessarily
be made.

.

e
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Comment 9: The State Reculatory Program is Inconsistent with the
Conrnission's Own Guidelines Governing Jurisdictional Transfers

Letter dated April 27, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the State regulatory program is
inconsistent with the Consnission's own guidelines governing i

jurisdictional transfers. The State has made no provision to ensure that
the proposed transfer will not interfere with NRC-licensed activities or
interrupt the processing of license amendments. Indeed, the very purpose
of the proposed amendment is to assure exactly such interference with and'
inttrruption of the activities authorized by an NRC license at the one
site that would be affected.

Letters dated April 27, 1990 and June 15, 1990 from the Illinois
DepLrtment of Nuclear Safety (IDNS) stated that Illinois' proposed
program incorporates the standard language from the suggested State
Fegulations for the Cortrol of Radiation, which have been approved by the
NRC. IDNS egreed with the NRC assessment that the proposed program meets
the criteria for entering into an agreement with the NRC.

NRC Staff Lesponse: The staff notes that Kerr-McGee does not approve of
what they perceive as the State's motive for requesting the amendment to
the Agreement. However, the provisions in Illinois'~ regulations for-
recognition of NRC licenses for a period of 90 days is the standard
languege used in most State regulations. The NRC will work with Illinois
to transfer all records to the State for the one licensee (the West
Chicago Rare Earths fccility) affected by this transfer.

Comment 10: The State's Reculatory Program is Flawed Under State Law

Letter dtted April 27, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that the State's regulatory program is
flawed under State law. The rules clearly violate various State
statutory and constitutional provisions. The Illinois Joint
Corrittee on Administrative Rules (JCAR) has alreec'y found that
the rules are invalid. The NRC should not transfer authority while
the State regulations are under a cloud.

Letter dated June 15, 1990 from the Illinois Department of Nuclear Safety
(IDNS) stated thct the IDNS responded to the JCAR on April 12 1990
refusing to modify its regulations. TheIDNS'refusaltomodIfyits
regulations in response to the JCAR objections issued pursuant to Section
7.07 of the Illinois Adrinistrative procedures Act does not affect the

validity cf the adopted regulations. Upon the effective date of an
l agreement with NRC transferring regulatory responsibility over 11e.(2)

hyproduct neterial to lilinois, the regulations will be effective and
enforceable.

.
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NRC Staff Res>onse: The NRC staff is aware of the challenge to the
validity of t1e State's regulations in the State court _(Kerr-McGee
Chemical Corp. v. IDNS, No. 90 MR 49 (111. Cir. Ct., Sangamon Cty) and
the objections to the final regulations issued by the Illinois Joint
Committee on Administrative Rules (JCAR). The proceedings in the State
court are currently being appealed in the Illinois Appellete court. The
Illinois Department of Nuc1 car Safety (IDNS) responded to the JCAR on
April 12, 1990, in the response the IDNS refused to initiate rulemaking
to remedy any of the JCAR objections. Under Illinois law, since the
objections wtre on the fin 61 regulations, tho final regulations are not
effected unless the State Legisitture passes e law requiring the IDNS to
initiate rulemaking proceedings.

Comment 11: ,The State has Sought to Subvert NRC's Review process

Letter dated April 27, 1990 from Covington and Burling for Kerr-McGee
Chemicel Corporation stated that the State has sought to subvert the 4

HRC's review process. The State wes rcquired to submit final, valid
regulations to the NRC as part of its application for the amendment.
Kerr-McGee stated that the State has f ciled to do so. In an effort to
ensure that it would assume jurisdiction before the completion of the
ongoing proceeding relettd to the onsite stabilization of wastes, the
State circumvented ir:portant rulemaking procedures under State law.
When the Joint Committee on Administrative Rules urged IDNS to modify ,

certain of its regulations, the IONS declined because such changes might
require further negotiations with the NRC staff and hence could cause
delay. Nonetheless, the IDNS representative assured the Committee that
the IONS would be prepared to accommodate the Committee's concerns and to
make modificatiers once the transfer of authority was accomplished. In
other words, the State has told the NRC staff that its regulations will i

say one thing, but has promisec' its sister State agency that they will be
revised to say sonicthing different once jurisdiction is obtained. The
State's action circumvents the NRC's review process and should not be |tolerated. |

The IONS, in supplemental concents submitted by letter dated June 15, '

1990, state that IDNS by letter dated April 12, 1990 responded to the
JCAR refuting to modify the 11e.(2) byproduct material regulations.
IDNS also stated in their supplemental comments that such a refusal to
modify its regulations in response to objections issued pursuant to-
Section 7.07 does not affect the validity of the adopted regulations.

NPC Staff Response: The NRC staff has reviewed the IDNS response to the
JCAR cnd concluded that the IDNS appears to have fo11cwed the Illinois

.

Adminittrative procedures Act in respondino to the JCAR. The JCAR has j
rot taken any further action on this n.atter, theref ore, the NRC staff '

considers this a closed issue. In cny event, the Illinois' regulations

|
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are still in effect and, therefore, proper for consideration in the
State's program. If Illirois' regulations are changed, than hRC may
review tae prograr again and suggest changes or, if needed, suspend or
terminate tie Agreement under Section 274j.

Comment __12: A Transfer of Jurisdiction to the State Would Be
Contrary to the Public Interest in That It Would Disru)t the
Substantial Progress That Has Been Made in Achieving tie final
$ position of the West Chicago Wastes

Letter dated April r,1990 from Covington and Burling for Kerr-McGee
Cherical Corporation stated that a transfer of jurisdiction to the State
would be contrary to the public interest in that it would disrupt the
substantial progress that tes been made in achieving the final
disposition of the West Chicego wastes. Af ter literally years of
analysis and the completion of two environmental statements, both the NRC
staff and an NRC Atomic Safety ard Licensing Board have concluded that
onsite disposal is the preferred stabilization option. The approach
favored by the State -- transportation of the wastes to a distant
(preferably out-of-state) location -- would increase the risks to the
general public and the tr.vironment, as well as substantially increase
costs. If the State assures jurisdiction, it will be years, at a minimum,
before the final stabilization of the West Chicago wastes can be
accomplished, it is thus in the public interest for thc NRC to retain
its jurisdicticn so that the final stebilization of these materials can
and will go forward.

The IDNS in its supplenental comments dated June 15, 1990 stated that the
terr-McGee corsent anc discussion en this issue has tried to introduce
site-spccific conurns and issues into the process to become an Agreement
State. The discussion of the public interest by Kerr-McGet did not
address the issue of the public anxiety concerning the site. Since the
liRC has previously identified that all the disposal options considered by
the NRC met the safety standards, the final decision on the ultimate
disposal approval will be based on other contributing issues. The IDNS
also stated that the enalyses and other action before the ASLBP and the
ASLAP shculd not influence the determination of the Sttte's Amendrr.ent
request.

fMC Staff Response: The NRC staff revieweo the request from the State of
Illinois to amend their Agreement and their radiation control procram in i

accordance with the guidelines for entering into such agreements (see
Cornissior, guidelines) and published the staff's assessment in the FR on
tearch 28,19K (55 FR 114f.9). The staff has not expressed any opinion on
the effect of the Illinois regulttory progran on the Kerr-McGee West ,

Chiceco Rare Ecrths f acility in makinc its determination that the
State s proposed aucnded progran complies with Sections 274d ar.d 2740 of
the Act.
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Comment 13: The NRC's Amendment of the Agreement with the State
~TT1TTnofs Would be Arbitrary And Capricious, As Well Aso
Contrary to tFe Law

Letter dated April 27, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporation stated that because of the above comments and many
other failings, the NRC's anendment of the Agreement with the State would
be arbitrary and capricious, as well as contrary to law. Accordingly, i

terr-McGee urges the Commission to decline to amend the Agreement.
'

1&C Staff Rcsponse: The Commission's action in amending the 274b
Agreement with Illinois is not arbitrary and capricious or contrary to
law. The Commission has complied fully with the applicable procedures
and requirements of Section 274 of the Atomic Energy Act of 1954, as ;

atended. Under Section 274v of the Act, the Commission is required to I
enter into a S'ection 274b agreement with e State if, |-

1. The Governor of that State certifies that the State
has a program for the control of radiation hazards adequate

.

to protect tbc public health and safety with respect to the i

materiak within the State covered by the proposed agrecrent,
end that the State desires to assume regulatory responsibility |
for such materials; and !

2. the Commission finds that the State program is in :

accordance with the rcouirements of subsection o. and in all I

other respects compatible with the Commission's program for i

the regulation of such materials, and that the State program !
is ac' equate to protect the public health and safety with
respect to the materiels covered by the proposed agreement, j

On April 11, 19P9, the Governor made the above required certifications
and upon receipt of the State's final regulations by letter dated January 10, !
1990 the Commission considered the State s application complete, i

i

in reviewing Illinois' application to amend its Section 274b Agreement to
include Section 11e.(2) byproduct material, the Commission applied the
criteria in its revised Statement of Policy dated January 23, 1981 ;

including, in particular, Criteria 29-36.which relate specifically to the !
regulation of uranium end thorium mill tailings. Based on that review,
the Commission has found that the Illinois program for the regulation of ;
Section 11e.(2) byproduct material is in accordance with the requirements '

of Section 2740, it ir. all other respects compatible with the ;

Corrission's program for rcoulating such materials, and-is adequate to ;
protect the public health and sefety. The provisions of the proposed i

Amendment Number One to the Illinois Agreement and the NRC staff's
j

j
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assessnent of the proposed amended program have been published for public
comment as required by Section 274e of the Act. Thus, the Commission's
actions in amending its Section 274b Agreement with Illinois comply fully
with applicable law and are not arbitrary and capricious.

Comment 14: It is inappropriate for the NRC to amend its Agreement
with tbI7 tate of Illinois to allow IDHS to assume responsit;ility
for th_e_ regulation of lle.(2) byproduct material given the
infortnation in the 5pecial Counsel's Report

Lettcr dated Junt 25, 1990 frct Covington and Burling for Kerr-licGee
Chemical Corporation stated that Kerr-McGee questioned whether the
IDNS could supervise the disposal of the wastes associated with the
one licensee in the State given the IDNS management actions in the |
low-level waste siting program as described in the " Report of Special '

Counsel to the Illinois Senate Executive Committee on siting a Low-Level
Radioactive Waste facility * dated May 17, 1990. Kerr-McGee pointed out
in their letter that the Illinois Legislature has taker, action to adopt
legislation which would strip the IDHS of its authority to site a
low-level radioactive waste repository for Illinois and would place
that responsibility in a three-nember, independent commission. This
legislatiot, has passed the Illinois Lcgislaturc and the Governor signed
it into law. The three commissioners have been appointed.

On June 13, 1990 the 1111nois Legitiature passed a resolution urging
the NRC to grant Illinois Agreement State status for the materials
at the Kerr-McGee facility. This resolution was passed with the
trowledge of the information in the Special Counsel's Report.

NRC Staff Response: The staff has reviewed the Special Counsel's !
Report and the resolution passed by the Illinois Senate. The Special
Counsel's Rtport is very critical of IDHS top management and their

,

handling of the low-level waste disposal siting process, but did not i

contain any criticism of the prof essional staff which is implementing
tte proposed amended 274t Agreement or will be implementing the
propostJ amended 274b Agreement. The siting process, which is
questioned in the report, wts established under the Low-Level Waste
Policy and Amendnents Acts and is not part of the program for implementing
the Agreement between 1111nois and the HRC under Section 274 of the Atomic
Energy Act, es arnendeo. Since the top management criticized in the report,
and common to both programs, have left IDNS, we do not see a direct impact
on the 274b Agreement.

!

!

.
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The NRC State programs has conducted routine reviews of the current
27t, Agreement State program on two occasions, December 1987 and January
1990 and we have found the program ad(quate to protect the public health
and safety and compatible with tht. PP.C program. The 1990 finding of
cortpatibility is contingent on the Commission's evaluation of the
Illinois response to the 1 millirem issue.

The report discusstd the issue of the potential conflict of interest
having both the siting process and the licensing process under the
Director of IDNS. The issue has been discussed with the IDNS and
this issue was resolved by a new law which creates an independent
Siting Commission. The IDNS retains the licensing responsibility
for the low-level waste disposal facility but the site selection
will be made by the Siting Commission.

The staff after reviewing the above informt. tion has concluded that,
centrary to Kerr-McGee's attorney's assertion, the State of Illinois
has the st6f f and the program ner.essary to regulate 11e.(2) byproduct
material.

Comment 16: The IDNS Regulations Impermissibly Delegate Authority to
En'icipeMtie s

Letter dated April P7,1990 fron. Covington end Burling for Kerr-McGee
Chemical Corporatier. stated that Section 332.210b)1) of the IDNS
regulations would give each municipality in the State of Illinois an
effective veto over any proposal to place a disposal site for lle.(2)
byproduct material within I.E km of its boundaries. If the State were
to obtain jurisdiction, the provision would constitute an unlawful
delegation of reguletory authority.

Letter dated June 15, 1990 froni the Illinois Department of Nuclear
Sefety (IDUS) stated on this issue that the Stato regulatory program
does not delegate licensing or regulatory authority to such
nunicipalitics. Because the authority to issue licenses would be vested
solely with IDNS, and because source material milling and related
activities could not take place without a license having been issued by
IDNS, the requiren.cnt for lecti ap)roval of the siting decision is not
an impermissible delegation of autiority. The State also noted that the
NRC State Agreen.ents Progrer in 1987 told Senator Jerome J. Joyce that
NRC has considered the appropriateness of such local approval'

requirenients and has determined that, provided the local governmental
entity is net given authority to liccnse the use of radioactive
materials, the local approval requirement is not an impernissible
delegation of euthority and does not exceed the State's authority under
the Agreement Str.te program,

i
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NRC Staff Response: The staff does not consider such local approval a
delegetion of authority under the Agreement State program and is
permissible for the reasons given in the Illinois response. The staff
would like to point out that the State is assuming regulatory
responsibility under State law and the NRC is discontinuing Federal
authority. Kerr-McGee incorrectly stated that the State was assuming

1

authority under Federal law implying incorrectly the Agreement State
program is e delegation of Federal authority.

Comment 16: The State Reculatory Program Failt to Identify Key Personnel

Letter dated April ?7, 1990 from Covington and Burling for Kerr-McGee
Chemical Corporction stated that several key IDNS personnel (one ,

administrative, Dr. T. Lash, Director of IDNS, and one technic 61. T. A. IKerr,ChiefoftheDivisionofLnw-LevelWesteManagement)haveleftthe '

program since the assessment was published in March 1990. Kerr-McGee i

further stated that it would be improper to transfer authority until the
NRC staff has evaluated the new staff replacing the above kcy personnel
and sutir.cted the evaluation tc public comnient.

Letter dated Jur.e 15, 1990 from the Illinois Department of Nucleer
Safety (IDNS) stated that changes in the Department's staff since the
publication of the assessment beve not altered the fact that the len1 |
and competence of the Departnient's staffing clearly satisfies the
personnel requirements as set forth in Criterion 34 of the NRC's
guidance document (4C FR 7454).

;

i:PC Staff Response: The steff acknowledges that one of seven
administrttive and onc of eleven technical >ersonnel lef t the prograra !following NRC's assessncnt inititily publis ted March 28, 1990. The
administrative portion (Director of IDNS) was filled by the Director
from the State Emergency Management Agency. The technical position was
one of providing technical support to the Licensing Division and,
therefore, the State can hire a qualified individual or provide the
needea expertise through a conticct. The IDLS provided sufficient
personnel to handle a uranium milling program significantly larger than
the current industry in the State and, therefore, the loss of one or two
persons from the staff discussed in the assessment does not change the
conclusion of the essessment that the State has a sufficient number of '

quclified personnel to implement the proposed amended program. ;

!

|

|

'
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Verr-McGee Chemical Corp. v. NRC and _ Illinois v. USA & NRC Nos.
87-1254 and 86-1636, slip op. (Court of Appeals, District of
Columbia, filed April 27,1990)

The Court of Appeals determined that in these cases the Commission was
wrong in its interpretation of the definition of " byproduct material"
found in the 11c.(2) of the Atomic Energy Act. The Commission
deternined that certain onsite material and tailings offsite were
byproduct materiel while other offsite material was-source material.
The Commission's determination was based on its reading of the Act to
mean that the definition of source material was based on its content,
WH1e the definition of byproduct material required a determination of
the purpose for which the ore was first processed. The Court held that,
when considered in the context of the Atomic Energy Act's structure,
the purposes of UMTRCA and its application to ti.e wastes :t Kerr-McGee
facility, it is cleer that the interpretation is wrong.

.

Verr-McGee Chenical Corp. v. IDNS, No. 90 MR 49 (111. Cir. Ct.,
5angamon County).

In view cf Kerr-McGee's t alief that the State's regulations governing
11e.(2) by
State law, product material are fetally defective under both Federal andit sought judicial review of the IDNS regulations in the State i

courts. Argument on the State's motion to dismiss Kerr-McGee's petition
as premature was argued in April, 1990. On April 27, 1990 the trial
judge issucd an order denying the State's motion to dismiss Kerr-McGee's
suit as premature. The judge certifief a question to the lilinois
appellate court as to whether the litigation was ripe for judicial
resolution. The State applied for and was granted an interlocutory,

' appeal on this question. Furtherproceedingsinthetrialcourthave
been stayed pending resoluticr, of the State s appeal.

!

,

i
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,

kerr-ticGeeChemicalCorporation(WestChicagoRareEarths
facility), Docket No. 40-2061~BL, ASLBp lio. 83-495-01-ML.

On february 13, 1990 the Licensing Board issued an initial decision
authorizing an amendrient to the materials license held by Kerr-ficcee for 1

its West Chicago Rare f arths facility. The amendment authorizes
terr-McGee to dispose of permanently at the site certain radioactive
wastes. Appeals have been filed by the State of Illinois and the City of
West Chicago. The Environrental protection Agency filed an amicus
curiae brief in this procccding. The f:pC staf f, af ter reviewing the EPA
brief, requested an opportunity to extend the tine by which it had to
respond to the two appeels to August 10, 1990 so that it could consider
the EPA conments in its reply. That request was granted by the Appeal
betrd. The f;PC staf f is schtculed to file its brief in opposition
to the appeals of the State and the City of West Chicago and its
response to the amicut curiae brief of the epa by August 10, 1990.
The filing of the stiTf's brici will corrplete the briefing schedule
in the appeal. Oral argument has been requested.

,

terr-McGee Chtrical Corporation v. City of West Chicago,110, 90 C
UTF Tr D. I ll . ) . terr-McGee chemical corp. v. city of West Chicago
11 0 , 90 C 1022 (7th Cir.).

This litigation gree out of a "Stop Work" order issued by the City of
West Chicago af ter teing infonacd by Kerr-McGee that it intended to
prcceed with onsite stabilirttion as authorized by the license '

amendment. A request for an injunction was filed by Kerr-McGee in the
Federal District Court with a request for a declaratory judgement that
such cction is preempted. The District court denied the relief and
Kerr-licGee fileC tr appeal and e stotion for opedite6 briefing with the
Court of Appeals for the Seventh Circuit. The Court granted the request
for expeoited treetirent and oral argument was scheduled for May 1990.
On Ane 15,1990 tic Seventh Cit cuit heard oral argurent-on Kerr-McGee's
appeal from the decision by Judge Holderman denying Kerr-McGee's motions
for a tu:porary restraining order and a preliminary injunction. The
suit in the district court seeking injunctive relief and a declatory-

judgement has been assigned to Judge Ann Williams. I, status conference

was held cr. June 20, 1990. At that time, Judge Williams issued a stay of,

! the proceedir.g pending a decision by the Seventh Circuit.
!

I
|

|
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1111nois v. Kerr-McGee Chemical Corpa. No.90CH220(111.Cir.Ct.,
DuPage county); Kerr-McGee chemica1Torp. v. Illinois. No. 2-90-0577
(111. App, Ct.).

On March 14, 1990 the State filec; suit in State court in DuPage
County seeLing an injunction to bar Kerr-Mcgee from proceeding
with cell construction. The State alleged that Kerr-McGee was

,

obliged to obtain various permits from the Illinois Environmental !

Protection t.gency ("lEPA") before commencing with its NRC-authorized
program. The State obtained an ex parte temporary restraining
order which remains in offect peiIding a hearing on a preliminary
injunction in State court on Mey 10 1990. The scope of Federal
preemption,amongotherpoints,willbeaddressedinresolvingthe
State's claims of IEPA authority. On May 23, 1990 the DuPage
County Circuit Court issued an interlocutory order preliminarily
enjoining Kerr-McGee from protecding with cell construction until
various permits from the IEPA had been applied for and obtained.
Kerr-!!cGee has apretled the interlocutory order to the Illinois
appellate court. A briefing schedule on the appeal has been
established. Kerr-McGee's brief is due on August 1, 1990, the
State's brief is due on September 6, 1990, and Kerr-McGee's reply '

is due on September 20. 1990.

State v. Kerr-McGee Chemical Corp. , No. 80 ch 298. (111. Cir. Ct., i

U Fage Cty). ~

:

In 1980 the Statt of Illircis brought suit in State court seeking an
injunction requiring the remov61 of the Kerr-HcGee Rare Earths facility's
wastes. The jucge hearing this case dies. Recently, the court appointed
a new judge and the State and Kerr-McGee are working with the judge to
determine if this case can Lc combined with the other case in Dupage
County.

;

i

i

!.

,

!

,
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The Honorabit James R. Thompson
Governor of 1111rois
Springfield, IL 62706

Dear Governor Thor.pson:

(NRC) pleased to inferm you that the U.S. Nuclear Regulatory Commissionhas approved your proposed Amendment to the Agreement under whichI am

the NRC will discontinue and the State of Illinois will assume regulatory
authority over 11e.(2) byproduct material and the facilities that produce
11e.(2) byproduct material in accordance with Section 274 of the Atomic
Energy Act, as amended.

I am pleased to enclose three (3) copies of the Agreement for your
signature (enclosure 1).

Following)your execution of the Amenoment totwo (2 copies to NRC. The third copy isyour Agreement pirese returr:
for retention by the State.

On behalf of the tcmrissior., I congratulete you, your staff, and the
State of Illinois for taking this important step in Federal-State
relations.

Sincerely,

Kenneth M. Carr
Chairman

inclosure:
As stated

Attachment 6
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The Honorable Morris K. !doit, Chairman
Subcommittee on Energy and the Environment
Committee on Interior ard Insular Affairs <

United States Hcuse of Wepresentatives
Washington, D.C. 2051E

Dear Mr. Chairman:

We are sleased to advise the Committee that, pursuant to Section 274 of the
Atomic Energy Act of 1954, cs amended, entitled " Cooperation With States,''
the Commission on approved a proposed anendment to the Agreement
with the State of Illinois under which the State will assume regulatory
authority over 11e.(2) byproduct material and the facilities that produce
11c.(2) byproduct raterial. Also, enclosed is a copy of the public
anticuncement which we issued.

In his proposal requsting that the Commission amend the Agreement with the
State, Governor Thompson certificc' that the State of Illinois has a program
for the control of radiation hazards adequate to protect the public health
and safety with respect to the materials covered by the proposed amendment to
tte Agreement, and that the State desires to assume regulatory responsibility
for such matericls.

The proposed amendment to the Agreement and the staff's assessment of the
proposed State program were published in the Federal Register for public
comment as required by Section 274c of the Atomic Energy Act, as amended.
Ceries of the proposal were made availtble for public inspection at the
Commission's Public Decument Room.

The Commission has determined that the Illinois program for regulation of
lic.(2) byprocutt materiel tnd the f acilities that produce 11e.(2) byproduct
material is compatible with the Commissien's program for the regulation of
like materials and acequate to protect the public health and safety with
respect to the materials covered by the proposed /.niendment.

The Agreement was executed en , 1990 with an effective
date of , 1990.

Sincerely,

Dennis K. Rathbun, Director
Congressientl Affairs
Office of Governmental and

Public Affairs

Enclosure:
As steted

cc: Representethe James V. Hansen

Attachment 7-
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The lionorable Philip R. Sharp, Cl irman
Subcommittet. on Energy and Power
Committee on Eriergy and Commerce
United States House of Representi ives
Washington, D.C. 20510

Dear Mr. Chairman: ,

We r.re pleased to advise the Committee that, pursuant to Section 274 of the
Atomic EnerCy Act of 195t., cs amended, cntitled " Cooperation With States,"
the Coraission on approved a proposed amendraent to the Agreernent
with the State of Illinois under which the State will assume regulatory
authority over lle.(2) byproduct material and the facilities that produce
11t.(2) byproduct material. Also, enclosed is a copy of the public
announcement which we issucci.

In his proposal requesting that the Commission amend the Agreernent with the
Stcte, Governor Thompsen ct rtified that the State of Illinois has a procram
for the control of radiction hazards adequate to 3rotect the public health
and safety with respect to the materials covered >y the proposed amendment to
the Agreement, and that the State desires to assunie regulatory responsibility
for such materials.

The proposed amendment to the Agreement and the staff's assessment of the
proposed State prograrr were published in the Federal register for public
comment at required by Section 27te of the Atomic T6ergy Act, as amended.
Copies of the prctosal were made availtble for public inspection at the
Commission's Public Locument f;cem.

The Commission has determincd that the Illirois program for regulation of
lit.(T) byproc'uct laaterial and the facilities that produce 110.(2) byproduct
material is compatible with the Commissien's program for the regulation of
like materials and ac'(c.vate to protect the public health and safety with
rtspect to the n<atericis ccvered by the proposed t.mendment.

The Agreement wts executed on ., 1990 with an effective
date of , 1990.

Sincerely,

Dennis K. Rathbun Dircctor
Congressional Affairs
Office of Covernmental end

Public Affairs

Enclosure:
As stated

cc: I:cpresentative Carlos J. Mcorhead

|
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The Honorable Bob Graham, Chairman
Subcommittee on h'uclear Regulation
Committee on Environmental and Public Works
United State Senate
Washington, D.C. 20510

Dear Hr. Chairman:

We are pleased to advise the Committee that, pursuant-to Section 274 of the
Atomic :nergy Act of 1954, as amended, entitled " Cooperation With States,"
the Commission on approved e proposed amendment to the Agreement
with the State of Illinois under which the State will assume regulatory ;

authority over lle.(E) byproduct material and the facilities that produce i
11c.(2)byprcductmaterial. Also, enclosed is a copy of the public {
announcenent which we issued. i

In his proposal requesting that the Concission amend the Agreement with the ;

Statt, Governor Thompson certified that the State of Illinois has a arogram I

for the control of radiation ht.rards adequate to protect the public lealth
and safety with respect to the materials covered ay the proposed amendment to
the Agreerrent, and thtt the Stett cesires to assume regulatory responsibility
for such r.aterials.

The proposed araendn'ent to the Agreement and the staff's assessment of the |
propettd State prcgram were published in the Federal Recister for public
connent as required by Section 274e of the Atomic Energy Act, as amended.
Copies of the proposal were made available for public inspection at the
Cotaission's rutlic Docurrent Room.

!

The Commission has deternined that the Illinois program for regulation of |1)c.(2) byproduct material and the facilities that produce 11e.(2) byproduct
naterial is corrpatible with the Commission's program for the regulation of ;

like raaterials and adequate to protect the public health and safety with |

respect to the materials covered by the proposed Amendment. !

The Agreement was executed on , 1990 with an effective
date of , 1990,

i

Sincerely, !
!

|

|
,

Dennis K. Rathbun, Director
Congressional Affairs |
Office of Governmental and

Fublic Affairs
| Enclosure:
|_ As statec

cc: Senator Alen K. Simpscn



. o . .

PROPOSED PUBLIC ANNOUNCEMENT

NRC APir.0VES AMENDMENT TO ILLINDIS AGREEMENT
ALLOWit:0 STATE TO CONTROL MILL TAILINGS

The Nuclear Regulatory Commission has approved an amendment to the

Agreercent with lilinois under which that State will assume regulatory

authority over uranium and thorium mills and mill tailings. The amended

Agreement will become effective on , 1990.
|

There is one site in Illinois which contains mill tailings, the i

Kerr-McGee Chemical Corporation's West Chicago Rare Earths facility.

The cr.cndment surplements a 1987 Agreement with 1111rois that I

transferred responsibility for licensing, rulemaking, inspection and

enforcement concerning the use of byproduct materials, source materials ,

uranium and thorium, small quantities of fissionable materials, and

commerciel disposal of low-level waste.

1

The Illinois Department of Nuclear Safety will be the State agency I

1

responsible for administering the regulatory program for the extraction

and the concentration of urer.ium and thorium from any ore processed i

primarily for its sturce material content, as well as the possession,

use, transfer and disposal of thc rcill tailings and other wastes

associated with the ore processing
|
[

l
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Draf t Federal Register Notice

NUCLEAR REGULATORY COMMISSION

ACT10ll: Fotice of Amended Agrecrent with the State of Illinois

SUMMARY: Notice is hereby given that the Honorable Kenneth M. Carr,

Chairman of the United States !!uclear Regulatory Commission, and the

Honorable James R. Thompson, Governor of the State of Illinois, signed an

Amendment to the f.xisting Section 274b Agreement between NRC and the

State of Illinois pursuant to Section 274 of the Atomic Energy Act of '

1954, as at:.cnded. TheAmendrentpermitstheStatetoregulate11e.(2)

byproduct rc.aterial and the facilities that produce 11e.(2) byproduct

referial. k

|The proposed Arendment to- the existing Section 274b Agreement was ;

published in the Federal R_egjster for public comment for four consecutive (
weeks beginning March 28,1990(55FR11459).

The Amendment is published in accorcance wich the requirements of Public

Law 86-375. A copy of the consolidated version of the Agreement is

available at the Office of Covernmental and Public Affairs, State

Prograr.s.

FOR FURTilLR liiFORl; Ail 0F CONTACT: Vandy L. Ililler, State Programs,

United States Nuclear Eegulatory Conmission, Washington, D.C. 205E5

(telephone 301-492-03EC).

Attachment 9
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SUPPLEMEN1ARY INFORMATION:

Public Corrents: In response to the FR Notice, the NRC received 166

letterswithtwocommenters(Kerr-McGeeandtheStateofIllir.ois)

submitting supplemental concents. The comenters included local

residents (970Ltotalnumberofsignatures), businesses (20), community

leaders (9), the Environmental Protection Agency, the State of Illinois,

and terr-McGee Chemical Corporation (the only licensee in the St6te
'

affect (.c' by this arcenement). Of the letters received, til except

Kerr-McGee's were in support of the er.endment and transfer of regulatory

authority for 11e.(2) byproduct nr.terial to the State of Illinois.

Kerr-McGee opposed the grantirg of the amendment and requested that a

hearing be held. A list of all commenters was provided to the Concission .

alorg with an analysis of the riajor comments which wat prepared by the

staff. All comments except for those presented by Kerr-McGee Chenical

Corp, supported the proposed arendment to the Agreerrert and all comments

were carefully censidered by the Cor,cission in its deliberations on the

Illinois request. The corrients are available in the Commission's Public

Document Room at 2120 L Street, N.W., Washington, D.C;

Amendment to the Agrecisent Between the Unit (d States Nuclear Regulatory

Corrission and the State of Illinois for Discontinuance of Certain

Commission Regulatory Authority and Responsibility Within the State
!

Pursut.nt to Sectiori 274 of the Atomic Energy Act of 195t, as Amended,

i
|
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I

WHEREAS, the United States Nuclear Regulatory Commission

(hereinafter referred to as the Commission) is authorized under Section |,

274 of the Atomic Energy Act of 1954, as-amended (hereinafter referred to

as the Act), to enter into agreements with the Governor of any State |

providing for discontinuance of the regulatory authority of the !
i

Commission within the State under Chapters 6, 7, and 8, and Section 161
,

of the Act with respect to byproduct materials.as defined in Sections

11c.(1) and (2) of the Act, source materials, and special nuclear. j
materials in quantities not sufficient to form a critical mass; and,

-.,

WHEREAS, the Governor of.the State of Illinois is authorized under

Illinois Revised Statutes,1987, ch. Illi, par. 216b and ch.1111; par.

241-19 to enter into this Agreement with the Commission;_and,
i

I

WHEREAS, on June 1, 1987, an Agreement between the Commission and 4

the State of Illincis became effective which provided for State i

assumption under State law' regulatory authority over byproduct

material as defined in Section 11.e(1) of the Act, source materials,_

special nuclear materials in quantities not sufficient to form e 1

critical mass, and the land disposal of source, byproduct, and

special nuclear material received.from other persons; and,
_

!

i

x~ --
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MHEREAS, Article III of that Agreement provides that the A'reementg

ray be amended upon application by the State and approval by the
!Commission, to include the extraction or concentration of source material
t

from source material ore and the management and disposal of the resulting
~

byproduct material; and,

fWHEREAS, the Governor of the Statelof Illinois certified on

that the State of Illinois (hereinafter referred.to
!as the State) has a program for the control of radiation hazards

adequate to protect the public health and safety with respect to the

extraction or concentration of source material from source material ore

and the management and disposal of the resulting byproduct material, and

th61 the State of Illinois desires to assume regulatory responsibility

for such matcrials; and,
i

UHEREAS, the Ccerission found on that the program of the

State for the regulation of the extraction or concentration of source

material from source material ore and the management and disposal of the

resulting byproduct matcrial is compatible with the Commission's program

for the regulation of such materials and is adcquate to protect' the

public health and safety; ar.d,

:
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,

WHEREAS, the State and the Commission recognize the desirability and

importance of cooperation between the Cornission and the State in the

formulation of standards for protection against hazards of radiation and

in assuring that State and Commission prograns for protection aga' nsti

hazards of radiation will be coordinated and where necessary compatible;

and,

WHEREAS, the Commission and the State recognize the desirability of

reciprecal recognition of licenses and exen:ptions fron licensing of those

materials subject to Amendirent Number One to the Agreement; arid,

WHEREAS, Amendrent Number One to the Agreement is entered into

pursuart to the provisions of the Atomic = Energy Act of 1954, as amended;

HOW, THEREFORE, IT 15 HERECY AGREED between the Commission and

the Governor of the State, acting in behalf of the State, as follows:

1) Article I of the Agreement is hereby amended to expand the scope of

the Agreeraent to include the extraction or concentration of source

material from any cre processed primarily for its source material

conter.t and the management and disposal of the resulting byproduct -

;

materialasdefinedinSection110.(2)oftheAct..Asamended, t

Article 1 now reads er follows:

i



, .. .

*

i

i

i

!

i

6

|

ARTICLE I

i

Subject to the exceptions provided in Articles !!, IV and V, the !

Commission shall discontinue, as of the effective date of this j

Agreement, the_ regulatory authority of the Commission in the State j
i

under Chapters 6, 7, and 8, and Section 161 of the Act with respect '

to the followir.g: !
,

A. Byproduct material as defined in Section 11e.(1)- of_ the

Act;

B. Source materiels;

C. Special nuclear materials in quantities not sufficient

to form a critical mass; and,

D. The land disposal of source, byproduct, and special

nuclecr material received frem other-persons.

Pursuant to Article Ill, and subject to the exceptions'provided in

Artic1(s II, IV erd \', the Connission shall discontinue, as of the

effective date of this Amendrent Number One to this I,greement, the
.

regulatory authority of the Comr.ission in the State under Chapters

6, 7, and 8, and Section 161 of the Act with respect to the

follesiing:
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E. The extraction or conces:tration of source material from

any ore processed primarily for its source material content and the =

managerent and disposal of the resulting byproduct material as
?

defined in Section 11e.(2) of the Act,

2) Article II of the Agreement is hereby' amended by inserting "A."

before "This Agreement," by redesignating paragraphs A. through D.

as subparagraph 1. through 4., by deleting paragraph E., relating to

the extraction or concentration cf source material from source

material ore and the management and disposal of the resulting

byproduct material, and by adding a new paragraph B., relating to

authorities that will be retained by the Commission. . As amended,

Article !! now reads as follows:

ARTICLE II
.

A. This Agreement doe.s not provide for discontinuance of any

euthority and the Commission shall retain-anthority and

responsibility with respect to regulation of:

1. The construction and operation of any production or -

utilization f acility; i

2. The export from or import in'o_the United States oft

byproduct, source, or special nuclear material, or

utilization facility;
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3. The disposal into the ocean or sea of byproduct.

source, or special nuclear waste materials as
'defined in regulations or orders of the Comission;

and,

4 The disposal of such other byproduct, source, or

special nuclear naterial as the Commission from time ;

to time determines by regulation or. order should,

because of the hazards or potential hazards thereof,

not be so disposed of without a license from the

Cornissior..

B. Notwithstanding this Agreement, the Commission retains .

the following authorities pertaining'to byproduct

materials as defined in Section 11e.(2) of the Atomic

Energy Act:

1. Prior to the terminction of a State license for such

byproduct material, or for any activity that results

in the production of such material, the Commission

shall have made a determination that all applicable

standards and requirements pertaining to such

material have been met.

|

|
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2. The Commission reserves the authority to establish
,

minimum standards governing reclamation, long-term

surveillance or maintenance, and ownership of such

byproduct material and of land used as a disposal

site for such material. Such reserved authority

includes:

a. The authority to established terms and

conditions as the Commission determines

necessary to assure that, prior to termination

of any license for-such byproduct material, or

for any retivity that results. in the production

of such material, the licensee shall comply

with decontamination, decommissioning,-and

reclamation standards prescribed by the

Commission; and with ownership requirements for

such materials and its disposal site;

b. The authority to require that prior to-

termination of any license for such byproduct

materici or for 'any activity that results in
,

,

the production of such material, title to such

byproduct unterial and its disposal site be
|
|

|

|
|
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transferred to the United States or the State I

at the option of the State (provided such'

option is exercised prior to termination of the
i

license); I

c. The authority to permit use of the surface or

subsurface estates, or both, of the land

transferred to the United States or a State

pursuant to paragraph 2.b. in'this section in

a manner consistent with the provisions of the !

Uranium Mill Tailings Radiation Control Act of
i

1970, provided that the Commission determines

that such use would not endanger the public

health, safety, welfare, or the environment;

d. The authority to require, in the case of a

license for any activity that produces such

byproduct material (which license was in effect

on Noveraber 8,1981), transfer of land and

material pursuant to paragraph 2.b. in this

section taking into consideration the status

of such meterial and land and interests

I
1

I
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. i'therein, and the ability of the licensee to

transfer title and custody thereof to the

United States or a State; |

Ie. The authority to require the Secretary of the

Departnent of Energy, other Federal agency, or j

State, whichever has custody of such. byproduct
)

material and its dispesal site, to undertake

such monitoring, maintenance, and emergency

measures as are necessary to protect the public

health and safety, and other actions as the -

Counission deems necessary; and,

s

f. The authority to enter into arrangements as may

be appropriate to essure Federal long-term

surseillance or maintenance of such byproduct

material and its disposal site on land held in

trust by the United States for any Indian tribe

or land owned by an Indicr. tribe and subject

to a rcstriction ecainst alienation imposed by-

the Ur.ited States.

. . - . ..
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3) Article IX of the Agreement is hereby amended by redesignating

it Article X and by inserting a new Article IX. A:, amended

Articles IX and X now read as follows:

ARTICLE IX

in the licensing and regulation of byproducc material as defined in

Section lle.(?) 'of the Act, or of any activity which results in
a

production of such material, the State shall comply _with the

provisions of Section 2740 of the Act. If in such licensing and

regulation, the State requires financial surety arrangements for the

reclamation cr long-term surveillance and maintenance of such-

material,

A. The total emount of funds the State collects for such

purposes shall be transferred to the United States if

custody of such materiel and its disposal site'is

transferred to the United States upon-termination of the

State license for such material or any activity which

results in the. production of such material. Such funds

include, but are not limited to, sums collected for long-
'

,

term surveillance or maintenance. Such funds do not,

hwewr, include monies held es surety where no default
'has occurred and the reclanation or other bonded activity-

|

!has been performed; and,

!

|
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B. Such State surety or other financial requirements must

be sufficient to ensure compliance with those standards

esteblished by the Commission pertaining to bonds, sureties,

and financial arrangements to ensure adequate reclamation

and long-term management of such byproduct material and

its disposal site. ;

AP.TICLE X

This Agreement shall become effective on June 1, 1987, and
;

shall remain in effect unless and until such time as it is

terminated pursuant to Article VIII,

4) The Agreement effective June 1, 1987 remains'in effect except

as modified by amendments contained in Paragraphs 1), 2), and

3) of this Amendment liurter One..
1

'
t

5) This Amendment Number One to the June 1,1987 Agreement shall

become effective on ,, and shall remain in

effect until such time as it is terminated pursuant to Article

Vill.
'

i



il- - -

.

'

k O ' * ar %-
.

-.
'

.. -

,

1

'

14-

.,
'

9

Done.at Rockville, Maryland, _in triplicate, this dayjof(

.-

Li

For the United States Nuclear Regulatory (Commission - -ls

.

j
,

h

Chairman
.

:{
t

Done at' Springfield,-I111nois, in-triplicate,Lthis-- day of- N
, .;

;-_'

1

.

-For the-State of-Illinois '

r
t

3

I

!
Governor- ?.

q,

;

:Datcd at'Rockville, MD this- ' day of ' , 1990.'._;
,

For thc . United: States Nuclear Regulatory Condission. .

]

|
Carlton hammerer, Director - i-

4

State Programs ' '|..

Office- of: Governmental and I
'

Public Affairs:

,j
|

__ _ .


