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REPORT OF INVESTIGATION

SUMMARY '

By memorandum dated July 30, 1979, George C. Gower, Acting Executive

Officer for Operations Support, Office of Inspecticn and Enforcement,
requested this office to investigate three "employee actions” concerning the
conduct of NRC employees in regard to an investigation conducted by IE.

The I1E investigation was oriented to whether Cincinnati Gas and Electric
(CGRE) officials had given false and/or misleading testimony regarding

plant staffing of the Zimmer facility to an Atomic Safety and Licensing
Board Panel (ASLBP) (Attachment A).

The three issues raised in the July 30, 1979, referral were:

1.  Mr. Irving A. Peltier, formerly Licensing Project Manager, Office
of Nuclear Reactor Regulation (NRR) had discussed with management
the matter under investigation by IE, i.e. possible misrepresentation
by CG&F management to the ASLBP regarding staffing of the Zimmer

Plant.

Mr. Peltier, or a co-worker, may have tried to influence

Mr. Charles Barth, Attorney, ELD, and through him the ASLBP to
disregard the matter under investigation and to destroy the IE
memorandum of May 2, 1979, which addressed the IE concerns.

~

3.  Mr. Thomas Vandel, NRC Project Inspector, IE, Region 111, released
the contents of a Region 111 memorandum to Mr. Schott of the Zimmer
Plant. The memorandum requested guidance of IF, Headquarters, as
to whether an official investigation should be conducted.

The first and second "employee actions" were not substantiated while the

third allegation was substantiated in that Mr. Vandel did provide a copy of
the April 10, 1979, memorandum to Mr. Schott of Zimmer.

1. REASON FOR INVESTIGATION

On July 30, 1979, Mr. George C. Gower, Acting Executive Officer for
Operations Support, IE, requested this office to jnvestigate three
"employee actions" which had arisen in connection with an IE investigation.
As indicated in the summary above, the three actions were related to
possible improper conduct on the part of NRC employees.




1. BACKGROUND

On April 10, 1979, James Keppler, Director, Region III, advised Dudley Thompson,
Fxecutive Officer for Operations Support, 1E, HQS, of the Region's

feelina that CGAF had provided erroneous information to the ACRS during

a subcommittee meeting held on February 27, 1979 (Attachment B). This

erroneous information pertained to the proposed staffing level of the

Zimmer Plant so as to provide back-up supervisory capability. It appeared

to Region 111 that CGAF had purposely misled the ACRS into thinking that

there would be double coverage for the critical aspects of the plant.

The April memorandum also sought guidance on whether to conduct an

investigation into the matter in order to determine whether CG&E had

given false statements.

In an answering memorandum dated May 2, 1980, Mr. Thompson advised
Mr. Kepoler that his office had discussed the matter raised by the
April 10 memorandum with Charles Barth, ELD, and with Roger fortuna,
O1A, and had consequently determined that it would be appropriate for
Region 111 to investicate the matter and recommended such action to

Pegion 111 (Attachment C).

As part of the IE investigation, Peter Baci, Investigator, IE, HQS,
interviewed Terry Harpster, a reactor inspector for Pegion III. In his
statement, Mr. Harpster expressed his earlier concern for the station
staffing at Zimmer. Joint NRC/CGAE meetings on this issue were held as
carly as July 13, 1978. Based on his knowledae of the plant and the
ongoing meetings, Mr. Harpster concluded that Mr. Schott's (the CGAE
representative) assertions before the ACRS subcommittee in February 1979
were contrary to his knowledge regarding staffing of the Zimmer Plant.
Harpster communicated this concern to CG&E and Mr. Peltier, the M"C
Zimmer Project Manager at NRC, Hgs. The presentation by CGE of March 9, 1979,
to the full committee did not appear to Harpster to correct his earlier

concern,

Harpster advised the IE investigator that on May 18, 1979, he (Harpster)
discussed the associated events with Peltier. According to Haroster,
Peltier did not seem to recall earlier discussions of Harpster's concerns;
but Peltier did state that he had discussed Harpster's concerns with

CGAE and that CGAF was satisfied with its testimony. Peltier also
mentioned that he had discussed the May 2, 1979, memorandum (Attachment

C) with ACRS staff members and that "someone" had talked with Barth and
had convinced him that the matter was not significant. Peltier thought
that Parth later contacted James Yore, Chairman, ASLBP, (now deceased)

and asked him to throw the May 2 memorandum away.

r
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Based on all of the above and a May 18, 1979 letter (Attachment D) from
E. A. Borgmann, Senior Vice President for CG&E, which addressed CGAE's
view of the matter, IE requested by memorandum dated July 30, 1979, that
this office investigate the three "employee actions" described above. A

copy of the July 30, 1979, IE investigation regarding a possible
misrepresentation made by CGAE to the ASLBP was obtained by this office
as a result of the interview with Peltier on March 13, 1980 (Attachment

E).
111. DETAILS

Interview of Irving A. Peltier, NRR

Mr. Peltier, Licensing Project Manager, Office of Nuclear Reactor Regulation
(NRR), stated that he did have contact with the utility regarding the
issue of CGAE staffing for the Zimmer Plant. The issue had been under
discussion since July 1978. Peltier denied that he showed the May 2, 1979,
memorandum to the licensee and was not sure whether he was even aware of
it at the time he discussed the issue of staffing with the licensee.
Peltier stated that he never understood the interest of Harpster because
(1) the issue of backup staffing was a concern of NRR and (2) at the

time increased staffina could not have been required by NRR because CG&E
met the "minimum" NRR requirements without the additional staffing.
Peltier further noted that the May 2 memorandum was not marked "Official
Use Only", did not contain any reference to confidentiality in its text,
and received rather wide dissemination. Peltier stated he could not
remember whether he talked to Barth regarding the May 2 memorandum or if
he told Harpster that someone spoke with Barth and convinced Barth to
speak with Yore. (See summary of Peltier's interview at Attachment F).

Interview of Charles Barth, ELD

Mr. Barth, Attorney, ELD, stated that he was not contacted by Peitier

(or any co-worker) in an effort to influence him, and through him, the
Atomic Safety and Licensing Board Panel (ASLBP), to disregard the matter
under investigation by IE and/or to have the May 2 memo destroyed.

Barth advised he was contacted by James Yore, Chairman, ASLBP (now
deceased). Yore, who was on distribution for the May ¢ memo, wished to
know its significance. Barth advised him that it was being investigated
by 1f and that he would be advised if anything of substance was developed.
Consequently, Barth stated he advised Yore to throw the memorandum away
for security reasons. (See summiry of Barth interview a: Attachment G).

Interview of Thomas E. Vandel, IE, Region Il

Mr. Vandel said that he did show the April 10, 1979, memorandum to

Schott, Superintendent of the Zimmer Plant. He was told by Mr. Norelius,
Region 111, to notify Schott of an IE investigator's anticipated arrival
at Zimmer as a matter of "logistics" to insure his presence for interview.
In the absence of further direction, Vandel chose the memorandum as a
means of accomplishing this task (see Summary of Vandel Interview at
Attachment H).
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MEMORANDUM FOR: Roger Fortuna, Assistant Director For Investigations
Office of Inspector and Auditor

FROM: George C. Gower, Acting Executive Officer for Operations
Support, Office of Inspection and Enforcement

SUBJECT: QUESTIONABLE CONDUCT BY NRC EMPLOYEES

The Office of Inspection and Enforcement (IE) is currently conducting an
investigation into statements made by the Cincinnati Gas and Electric Company
(CGRE) before an ACRS subcommittee meeting on 2/27/79. During the course of
this investigation, which is being conducted on behalf of Region 111, several
instances of questionable conduct by NRC employees have arisen which are being
referred to your office for investigation.

The IE investigation stemmed from Region III concerns over the accuracy of
(G&E's statements about staffing at the William H. Zimmer Plant. These concerns
were set forth in a memorandum to this office from Region III Director James

G. Keppler dated 4/10/79 (enclosure A). This memorandum made several rec-
ommendations and requested guidance on whether CGAE management should be
confronted as to why the apparent false statements were not clarified at the
full ACRS meeting on 3/9/79. It also asked ~“ether an official investigation
should be conducted into the matter.

This matter was discussed with you on 4/30/79 by members of my staff and a
copy of Mr. Keppler's memorandum was sent to OIA. The matter was also dis-
cussed on 4/30/79 with Mr. Charles Barth, an attorney with ELD, who had been
involved with the licensing hearings for the Zimmer Plant.

On the basis of the discussions and staff review in X00S, IE replied to

Mr. Keppler in writing on 5/2/79. Our recommendation was that an investiga-
tion was warranted and that the results of the investigation should be reviewed
by OIA for possible criminality on the part of CGAE. A copy of this reply
(enclosure B) was forwarded to OIA for information as well as to ELD, ACRS,

NRR and ASLB.

On 5/21 to 5/22, 1979, IE Investigator Peter E. Baci interviewed Reactor
Inspector Terry Harpster at the Region III Office in Glen Ellyn, Illinois. At
that time, Mr. Harpster related a telephone conversation with Irving A. Peltier
(NRR/LWR-1) which took place on 5/18/79. According to Harpster, Peltier, who

CONTACT: P. Baci, IE
49-2724¢6




Roger Fortuna

is the NRR project manager involved with the licensing of the Zimmer Plant,

had apparently received the 5/2/79 memorandum to Keppler. Peltier stated that
he had discussed with CGAE Harpster's concerns over their testimony and that
the utility had indicated that it would stand by its original statement.
Peltier also indicated that he had discussed the matter with ACRS staff members
who reportedly didn't understand Harpster's concerns. According to Harpster,
Peltier further indicated that "someone" had spoken to Mr. Barth and convinced
him that the material was not significant enough to bring to the attention of
the ASIB, and further, that Mr. Barth had contacted Mr. James R. Yore, Chairman
of the ASLB and asked him to throw it (meaning the Thompson memo of 5/2/79)
away. Mr. Harpster's recollection of his conversation with Mr. Peltier is
contained in a written statement which he provided to Mr. Baci (enclosure C).

On 5/21/79, IE Investigator William Ward visited the offices of the ACRS on a
separate matter. While therc, ACRS staff member Richard P. Savio told Mr. Ward
that he believed NRR had already discussed the substance of the 5/2/79 mem-
orandum with CGA&E. It was also his belief that the memorandum had been sent

to the Public Document Room.

On 5/24/79, Mr. Baci interviewed Mr. James Schott, Superintendent of the
Zimmer Plant. This interview was conducted at the site in the presence of
Project Tnspector Thomas Vandel, USNRC, Region III, and W. W. Schwiers,
Principal Quality Assurance & Standards Engineer, CGAE. In discussing his
testimony before the ACRS subcommittee, Mr. Schott told Mr. Baci that he was
surprised to learn that the matter was still of concern to NRC. He stated that
it was not until Mr. Vandel showed him Mr. Keppler's memorandum that he knew
NRC was still not satisfied with his earlier statements. During the course of
the interview, Mr. Baci queried Mr. Schott further on his awareness of NRC's
concern. He indicated that he had heard "rumblings" from his management that
the matter had not been put to rest, and that this was confirmed when Mr.
Vandel showed him Mr. Keppler's memorandum. Mr. Baci then showed Mr. Schott
the cover page of the 4/10/79 memo and asked him if this was the same one Mr.
vandel had earlier chowed to him. Schott replied that it was. Mr. Vandel was

present when this was done.

Mr. Baci then asked Mr. Schott how he had come to hear "rumblings" about NRC's
concern, and more specifically, whether yone from NRC, other than Vandel
discussed these concerns with him. Schott stated that no one from NRC had
spoken to him but that Irv Peltier (from NRR) had spoken to Mr. Flynn about it
(James D. Flynn, CGRE manager of Licensing and Environmental Affairs).

On 5/14/79, Region 111 Director Keppler told Mr. Baci that he had spoken with
far! Borgmann, CG&E Vice President for Engineering, and advised him that NRC

had some questions regarding the utility's testimony before the ACRS sub-
committee. Mr. Keppier stated that he had been nonspecific and had not men-
tioned the particular area NRC was investigating. On May 18, 1979, Mr. Borgmann
responded in writing and addressed the specific areas of concern (enclosure D).
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The aforementioned employee actions, if substantiated, would appear to be
questionable in the context of 10 CFR 0.735-49A. Those alleged actions which
are of concern and which warrant further investigation by 0IA include:

Mr. Peltier's contact with the utility and his discussion with CGAE

management of a matter under investigation by [E. This is of par-
ticular concern since it was done without IE'S knowledge or consent

and involved a matter having possible elements of Friminality.

Mr. Peltier (or a co-worker) allegedly calling Mr. Barth and
attempting to influence him, and through him, the ASLB to disregard
the matter under investigation and to destroy the memorandum out-

lining IE's concerns.
ott of the

This memorandum
hould be

Mr. Vandel's apparently unauthorizbd release to Mr. Sch
contents of Mr. Keppler's memorandum to Mr. Thompson.
requested guidance on whether an official investigation s

conducted.

one final area of concern which was voiced by ceveral inspectors and as well
as by Regional Management, was the apparent lack of coordination with IE by
NRR when dealing with the licensee. In this particular instance, the Region

has been trying to impress upon the utility for well over a year that the

staffing for the Zimmer Plant, while meeting the minimum requirements of ANSI
into action

18. 1, is marginal at best. Trying to translate these IE concerns 1
on the part of the utility is difficult enough without having another Office

downplay their significanrce.
é/ . 'él ’
/ b c;/ ‘1"%4/

© Geor Gower, Acting Executive
officer for Operations Support
oifice of Inspection and Enforcement

Enclosures:
As stated

cc: James G. Keppler, Director, Region 111
William J. Ward, x00S: IE



MIMORANDUM FOR: Dudley Thowpson, Executive Officer for Operaticns

Support, I1E .
FROM: James G. Keppler, Director
SURJECT: ERRONEOUS STATEMENTS PROVIDED EY APPLICANT

fnclosed for your information and action is 2 summary statepent
relative to erroncous information provided by Cincinnati Cas and

Electric
February 27, 1979. As ve view it, the following points are pertinent:

1.

Consistent with the above, we hiave the followving reconsendations and

questions:

1.

2.

-

(. UNITED STATES %

NUCLEAR REGULATORY COMMISSION

REGION N
799 OO VILT ROAD
GLEW CLLYN, ILLINDIS 60137

Aprid 10, 1978

AT ZIMMER ACRS SUBCOMMITTEE MEETING (A1TS F304BE16)

i

Cozpany to the ACRS during an ACRS Subcommittee Meeting oo

The applicant clearly vade false statements 1O the ACRS Suncormittee.

tfter agreeing with NRC inspectors that this information was
incorrect, the applicant failed to correct the false information
during the subsequent ACRS Full Committee Meeting after indicating

he would do so.

ACPS mretings do not involve sworm or notarized testimony. While
ve consider misleading the ACRS to be a matter of serious concerm,
we guestion our enforcewment capabilities in this regard.

The applicant is weeting the minioum staffing requirements outlined
{n ANS] 18.1. The misinformation relates to commitwents OvVer and
sbove these minimum staffing requirewents.

FLD, ASLE and ACRS should be informed of this matter (NRR was
informed prior to the ACRS Full Committee Meeting).

An evaluatica should be made as to vhether this hﬁsin{ormation
constitutes "material false statements.”
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MEMORANDUM FOR: James G. Keppler, Director, RIII

FRON: Dudley Thompson, Executive Of ficer for Operations
Support, IE '

APPAR[NT FALSE STATEMENTS BY APPLICANT AT ZIMMER

SUBJECT:
ACRS SUBCOMMITTEE vEETING (AITS F30488H6)

In your memorandum of April 10, 1979, (enclosed) you advised 1E:HQ
that the Zinmer station superintendent had apparently provided false
or erroneous information to the NRC - initially to an ACRS Subcommittee
meeting on February 27, 1979, and subsequently to an ACRS Full Com-
mittee meeting on March 9, 1979. We understand that an KRC inspector
was present during both ACRS meetings and that trenscripts of both

proceedings are available to you. We 21so0 understand that the station
superintendent, Zinmer Nuclear Power Station, when interviewed during
an inspection in early March 1978, admitted that the information
provided the ACRS Subcommittee was untrue, indicated that it would

be corrected at the Full Comnittee meeting, but failed to do so.

Charles A. Barth, Attorney,
979 who has been involved with
Mr. Barth feels that an
ted. Barth pointed

The foregoing was discussed with Mr.
Hearing Division, ELD on April 30, 1
the licensing hearings regarding Zimmer.
investication of this matter is clearly warran
out that not only does it raise some question regarding the accuracy
of information provided NRC by the appiicant, but that the issue
involved - the general topic of opera.ur gualification - is of
particular interest to the NRC. He further recommended that ASLB,
ACRS and NRR be advised both of the content of your memorandum and -
receive copies of your report of investication. This matter was
also discussed with Mr. Roger Fortunz, OIA, on April 30, 1979, who
indicated that his Office would review your report for possible
evidence of criminality such as violation of 18 USC 1001. P

n and recommend that RIII conduct a full
Signed statements should be obtained
he ACRS meetings and those

We share Mr. Barth's opinio
investigation of this matter.

from the NRC inspectors who attended t
who interviewed the station superintendent during the inspection

where his ACRS testimony was discussed. The interview of the station
superintendent should, if possible, result in 2 written statement
from him describing both his reason and motivation for making the
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A meeting was held on July 13, 1275 in Bethesda, Marland to discuss

weaknesses in the utility's organizational staffing. The meeting was

attended by CG&E management, NRC Division of Project Management (NRR) and o

myself. Messers Borgmann, Schott, Salay and Flynn (1icensing manager) repre-

sented CG4E. Messrs, Don Skovholt (hssistant Director for Quality Assurance

and Operations), walt Haass (Chief, Quality Assurance Branch) and Irving

Peltier (Licensing Project Manager) represented NRR. A subsequent meeting

was held on September 21, 1978 at the CG&E corporate office in Cinncinnati.

Attending were Messrs, Salay and Schott representing CGEE and Messrs Harpster

and Robert Warnick (Chief, Reactor Projects, Section 2, RIII) representing

NRC. The lack of progress in augmenting the existing station staff was dis-

cussed with regard to its impact on the preoperational test program,

operational preparedness of the station and the fuel load date. Specific

concerns were the lack of a maintenance supervisor, a reactor engineer who

met the requirements of aNSI 18.1, the size of the station technical support

staff, and involvment of the corporate technical support staff in the pre-

operational test program. In the period following these meetings and prior

to the ACRS subcommittee meeting on February 27, 1979 an additional nuclear

engineer vas hired who met the ANSI 18.1 qualifications for reactor engineer.

This man was placed on site to augment the existing nuclear engineer until

the existing nuclear engineer meets the ANSI 18.1 qualifications. A

mechanical engineering nuclear section was formed by CGAE in the corporate

office to support site operations and the entire staff was moved onto the site.

A quality assurance technician was contracted for to assist the station quality

engineer. The station training supervisor resigned and was replaced by contracted






and discuss the testimony with Mr. Schott. On March 5-6, 1579 John Menning
and 1 went to the Zimmer site to discuss the testimony with Mr. Schott.

John Menning, Jém Schott and 1 discussed station staffing and our respective
interpretations of the ACRS testimony. Mr. Schott did not have available

a transcript of the ACRS testimony s0 | sugaested we call the regional office
and have Mr. Warnick read the applicable portions of the transcript to

Mr. Schott over the telephone. 1 informed Mr. Schott that it was my opinion
that his testimony mislgﬁﬂ the ACRS subcomnittee in that I was unaware that
any formal contingency plan as described in the testimony was now being
developed to provide backups to key supervisory personnei. 1t was also

my opinion that adequate technical staff was not presently available to

provide full time backups as described. 1 suggested to Mr. Schott that

perhaps there was information regarding staffing available that John Menning

and myself were not aware of as a result of our inspections and conversations

with station management over the past year and a half. Mr. Schott indicated

that he had not intended to give the impressiod that such a plan had been

implemented nor that they had the personnel to provide full time backups

for all key positions. "On the morning of March 6, 1979, Mr. Warnick read the

applicable portions of the transcript to Mr. Schott and myself over the tele-

phone on a conference box. After hearing the transcript Mr. Schott indicated

he could see how his testimony might be misleading. He also indicated that

this was because he hadn't been prepared to address those auestions in depth.

Mr. Schott staied that he would discuss clarification of his testimony with
his management prior to the full comnittee (ACRS) on March 9, 1979. At

that point 1 was satisified that the matter would be clarified at the full

comnittee meeting. On Marcn 9, 1579 John Mennino and 1 attended the full



comnittee meeting, again as observers. The subject of staffing was again

discussed in depth however CG&E offered no clarification of statements

rade at the subcommittee meeting. Upon my return from the full committee

hearing 1 discussed the ACRS testimony with regional manzgement and the
decision was made to forward a statement of facts to IE Headquarters re-

commending that ACRS be made tnat I viewed the testimony 2s misleading. It

is my concern that the Zimmer station staff, while meeting the minimum

requirements of ANSI 18.1, does not have the ability to provide adequate

backup for losses of key supervisory personnel and that for a staff which

has minimal prior nuclear experience this should carefully be considered

when recommending the issuance of an operating license. Since the ACRS

recomnendation is part of the licensing and hearing process, I feel stronaly

that ACRS is entitled to complete and accurate information both from the

licensee and the NRC staff.

On May 18, 1979 I was requested by my Branch Chief Mr. Heishman to contact

the Zirmer licensing project manager {Irv Peltier) in response to questions

regarding the May 2, 1979 lettér from Dudley Thompson to James Keppler

addressing the ACRS testimony. The specific concern was that neither

John Stolz (Irv Peltier's supervisor) nor Peltier recall being informed of

my concern that the testimony relevant to staffing at the ACRS subcommittee

was questionable. On May 18 1 discussed the events with Peltier over the

telephone. In the course of our conversation Mr. Peltier did not recall my

heving addressed my concerns to him after the subcommittee meeting on

February 27. Mr. Peltier stated that he had discussed my concerns recarding

the testimony with CG&E and that they (CG&E) were satisfied with their




Mr. Peltier also incicated that he had discussed the memo-

testimony.
orandum with ACRS .- ¢f memders and indicated that they didn't fully
understand my concerns. Mr. Peltier did indicate that ACRS recognizes that *
a certain amount of‘testimony which is presented by applicants is B.S.

Peltier indicated that someone had talked to Barth (Charles Barth, ELD)

and convinced Barth it was inappropriate for ASLB (meaning, this material

was not that significant), and that Barth had contacted Yore (J. R. Yore,

Chairman, ASLB) and asked Yore to throw it away (meaning the Thompson memo

of 5/2/79).

I, Terry L. Harpster, have read the above statement, consisting of 14
handwritten pages and it is true and correct to the best of my knowledge.
I have initialled all changes, additions or corrections. Furthermore, I

am aware that this statement may be in a judicial proceeding.

/s

“Reactor Inspector ~ Date

Is/

“Investigator Date
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« James R. Kenpler Page 2 May 1€, 1979

necessarily give these backup personnel the title of "Assistant"®
per se,

Both CG&E and Mr. Schott personally believe that our inten<’
tions were clarified at the full committee meeting by describing
the roles of the maintenance engineer and the other supervisors,
including their support. This was done through the use of a view
graph and Xerox copies of the plant orcanization chart which were
distributed to members of the committee. It was 'not until your
call that anyone at CG&E had knowledge that this matter had not
been fully resolved to Mr. Barpster's satisfaction.

I hope this letter now resolves this matter to the satis-
faction of Region I1II1. However, in the event you wish to discuss
the subject further with our personnel, we will be pleased to
cooperate. 2As you know, the pre-hearing conferences are scheduled
for May 21-23 with the evidentiary hearing scheduled to begin on

June 19. For this reason, timely resolution of this a_-arent
misunderstanding is essential

Very truly yours,

E. A. Borgmann
Senior Vice-President
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MEMORANDUM FOR:

FROM: Jawmes G. Feppler, Director
ERRONEOUS STATEMENTS PROVIDED BY APPLICART
AT ZIMMER ACRS SUBCOMMITTEE MEETING (AITS F304B8H6)

B S S )

SUBJECT:

‘

Fnclou=d for your information and action is a2 summary statepent
relative to erroneous information provided by Cincinnati Cas and
Flectric Cospany to the ACRS during an ACRS Subcoomittee Meeting on
February 27, 1979. As ve view ir, the following points are pertinent:
ant clearly tade false statements 1O the ACRS Suocormittee.
pectors that this information was

t the false information
Meeting after indicating

1. The applic
After agreeing with KRC ins
incorrect, the applicant failed to correc
Guring the subsequent ACRS Full Coomittee
he would do so.

WVhile
-oncern,

2. ACPS weetings do not ipvolve sworp or notarized testicony.

ve consider misleading the ACRS to be a matter of serio's
we guestion our enforcement capabilities in this regard.

imum staffing requirements ovtlined

3. The applicant is weeting the min
and

in ARSI 1B.1. The misinformation relates to conmitwents over
above these minimum staffing requirements.

Consistent vith the above, we have the following recomzendations and

guestions:

1. ELD, ASLB and ACRS cshould be informed of this matter (NRR was

informed prior to the ACRS Full Committee Meeting).

2. An evaluatica should be made as to vhether this misinformation
constitutes "materfal false statements.”

B - ——— e
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cued wvith licensee managcoent vhy they did not
on at the Full Committee Meeting. Should
he false statements weren't

fficial investigation {ncluding
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3. We have pot pur
’ clarify the misinformati
ve confront management as to why t
corrected? Should we conduct an ©

sigved statements?

1f you desire further information relative to this matter, please

contact me,

g‘.&»"la’ ‘L "7191""‘“;"

{G'Jamt‘:s C. Feppler
Director

Inclosure:
bs stated

cc w/encl:

K. C. Moseley, 1E
H. D. Thornburg, 1E
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"The Advisory Coumittee on

wno clarification of his earlier statements wvith regar

STATEMENT OF FACTS PEGARDINC ERRONEOUS IR FOFMATION
CIVEK BY APPLICANT AT ZIMMER ACRS SUBCOMMITTEE MEETING

Reactor Safeguards (ACRS) held a subcomnittee

werting on February 27, 1979 to reviev the appﬂc:aticm~ of the Cincinpati

Gas and Electric Company (CGAE) for a license to operate the Wo. E.
Zirser Nuclear Power Statiom, Unit 1.. During the course of this weeting,
the Station Superintendent, in response toO questions from the ACRS, N
provided information on the capability of the utility to provide adequate
back-up EgtsonhéiLTdT‘IEj'ﬁbgitfbifhIB—TBE—EVEEt"of"i’te§3§55f10dj——- '

prolonged 11lness, etc.

1t vas statred that CCAE is now developing the back-up capability within
the staff by designating alternate members of their station technical
ctaff to act as backup to maintenance, operations, and other key
cecond-line supervisory positions. This was being done to avoid a
citustion similar to one they had recently experienced -—- loss of the
maintenance supervisor vho they have had difficulty 1eplacing. According
to CGAE, these designated personnel would have the same training as the
pricary personnel, but not necessarily the irmediate experiencc.
Individuals are assigned on a one-to-one relationship as a second-line
assistant to “he principal, with no other functiom. The applicant noted
that, vhile this capability is being provided, they had not committed to

these actions with the NRC staff.

e applicant's program for Preoperational
ed concerps regarding the adegquacy
have followed the
The applicant's
ontrairy to

In the course of reviewing th
Testing, NRC inspectors had express
of station staffing and, because of these concerns,
ctatus of station staffing clesely over the past year.
ctatements at the ACRS Subcormittee Meeting appeared to be ¢

our knowledge of the station staffiog.

As a result of these apparent contradictions, these statements vere

discvssed with the Station Superintendent during an inspection the

veek folloving the  ACRS Subcommittee Meeting. The station superintendent
ctated that there vas presently no formal staff contingency plan as
described at the Subcormittee Meeting. The sterion superintendent
ctated that he would discuss clarification of these statements with

his management prior to the ACRS Full Cozzittee Meceting. At the Full

Co:=ittee Meeting on March 9, 1979, however, the applicant provided
¢ to staffing.



yot Biey, :
“ ; UNITED STATES

> ’ - ,
. NUCLEAR REGULATORY COMmMtEEIOn E ,\([05;,{(, b

WASHINGTON, D.C. 20558

A ¢ MAY 02 1378 L~ g s
\ . A A

AFMDRANDUM FOR: James G. Keppler, Director, RIII W

FROM: Dudley Thompson, Executive Of ficer for Operations

Support, IE

APPARENT FALSE STATEMENTS BY APPLICANT AT ZIMMER

SUBJECT:
ACRS SUBCOMMITTEE *EETING (A11S F30488H6)

1979, (enclosed) you advised TE:HQ

that the Zimmer station superintendent had apparently provided false

or erroneous information to the NRC - initially to an ACRS Subcommittee
meeting on February 27, 1979, and subseguently to an ACRS Full Com-
mittee meeting on March 9, 1979. We understand that an NRC inspector
was present during both ACRS meetings and that trenscripts of both .
proceedings are available to you. We also understand that the station
superintendent, Zimmer Nuclear Power Station, when interviewed during
an inspection in early March 1978, admitted that the information
provided the ACRS Subcommittee was untrue, indicated that it would

be corrected at the Full Comnittee meeting, but failed to do so.

In your menorandum of April 10,

The foregoing was discussed with Mr. Charles A. Barth, Attorney,

Hearing Division, ELD on April 30, 1979 who has been involved with
the licensing hearings regarding Zimmer. Mr. Barth feels that an
investication of this matter is clearly warranted. Barth pointed
out that not only does it raise some question regarding the accuracy
of information provided NRC by the applicant, but that the issue
involved - the general topic of operator qualification - is of
particular interest to the NRC. He further recommended that ASLB,

ACRS and NRR be advised both of the content of your memorandum and -
receive copies of your report of investigation. This matter was
also discussed with Mr. Roger Fortuna, 012, on April 30, 1879, who
indicated that his Office would review your report for possible

evidence of criminality such as violation of 18 USC 1001. P

We share Mr. Barth's opinion and recommend that RIII conduct a full
investigation of this matter. Signed statements should be obtained
from the NRC inspectors who attended the ACRS meetings and those

who interviewed the station superintendent during the inspection
where his ACRS testimony was discussed. The interview of the station
superintendent should, if possible, result in 2 written statement
fron hin describing both his reason and motivation for making the

—
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’ Jarrfes G. ¥Keppler . ., ,"AY_OZ 1578

statesment. Upon completion of your investigation, we will take
- care of providing copies of your report to intercsted offices at

Headquarters.

The above information was discussed with Chuck Norelius on May 1,
1979. Piezse fed free to contact either Bill Ward or Pete Baci
of my staff if you need any additional information.

P >
i -
Executive Officer for

Operations Support, IE

Enclosure:
Memo JGKeppler to DThompson

dtd 4/10/78

cc w/enclosure:

A. Barth, ELD

A. Fortuna. OIA
R. Klingler, ROI
C. Moseley, ROI
D. Thornburg, RCI
R. Yore, ASLB

K. Carbon, ACRS
R. Denton, KRR
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STATEMENT OF FACTS PEGARDING ERRONEOUS INTORMAT.OE
GIVER BY APPLICANT AT ZLWWEh ACRS SUBCOMMITILE MEETING

afegvards (ACES) held 2 sébco::ittee
application of the Cincinnati
operate the Wo. E.

"The Advisory Coumittee on Reactor 3
‘meeting on February 27, 1979 to xeview the
Cas and Electric Comzpany (CCAS) for a license to

7irser Nuclear Power Statiom, Unit l.. During
the Station Superintendent, inm response to guestions from the ACRS,

provided inforzation on the capability of the uvriliry to provide adeguate
_kach—up’pcré&nugl’fB?fﬁéjf§§§§£}€§ETIB"IHE-EQEEK”oI"i‘xeiiiﬁhfion. )

prolonged 1llness, etc.

1t wvas stated that CGAE is now developing the back-up capability within
the staff by designating alternate pezbers of their station technical
ctaff to act as backup to maintenance, operations, and other key
cecond-line supervisory pesitions. This was being done to aveid a

citustion similar to one they had recently experienced -— loss of the
raintenance supervisor vho they bave had difficulty replacing. heccording

to CGAE, these designated personnel would Lave the same training as the
prizary personnel, but pot necessarily the irmediate experienct.
Todividuals are zssigned on a one-to-one relationship as a second-line
acsistant to the principal, with no other function. The applicant noted
that, vhile this cepability is being provided, they }ad not corzitted to

these actions with the NRC staff.

In the course of reviewing the applicant's program for Preoperational
pectors had expressed concerns regarding the adequacy

and, because of these concerns, have follc-ed the
past year. The applicant's
appeared to be contrary to

Testing, NRC ins
of station staffing
«tatuvs of stationo staffing closely over the

«tatements at the ACRS Subcommittee Meeting
our ¥nowledge of the staticn staffing.

As a result of these apparent contradictions, these statements VETE
discusced vith the Statiom Superintendent during an inspection the
wveek following the ACRS Subcomzittee Meeting. The station superintendent
ctated that there was presently no forzal staff contingency plan as
described at the Subcor=ittee Meeting. The sration superintendent
crated that he wvould discuss clarificatrion of these statenenls vith
his wmanagewent prior to the ACRS Full Cormittee Meeting. At the Full
Co—ittee Meeting on March 9, 1979, hovever, the applicant provided
wno clarification of his earlier stateoents vith regard to staffing.

the course of this meeting,
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May 1B, 1979 :
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James G. Keppler

pirector

United States Nuclear Regulatory Commission
rRegion 111

799 Roosevelt koad

Glen Ellyn, Illinois 60137

pear Mr. Keppler:

1] am writing you concerning our telephone conversation of May
14 during which you indicated that Region 111 wished to interview
some of our people further with regard to certain statements made
to the Advisory Committee on Reactor safeguards (ACRS). These
statements apparently concerned our ctaffing plan and some con-
fl1ict between the ctatements made and our actuval ctaffing inten-
tions. Obviously, 1 was guite concerned and looked into the

matter promptly. The facts in this matter from our standpoint are
ac follows:

Following the subcommittee meeting, Mr. Harpster, Your
irspector, along with his supervisor, Mr. warnick, t »lephoned Mr.
Jewes R. Schott, our plant superintendent, and voiced his feelings
te the effect that CGsE's plans with respect to backup personnel
chould be clarified at the fuil ACRS meeting. Mr. Schott advised
Mr. Harpster that he had not seen the transcript but indicated
that he had not tried to mislead anyone with his testimony.

After Mr. Harpster's'call to Mr. Schott, we reviewed the
transcript of the ACRS subcommittee meeting of February 27 and
concluded that we agreed with Mr. Schott's testimony concerning
backup capability. npparently any problem stems from the discus-
cion of backup toO operating petsonnel between subcommittee
Chairman Bender and Mr. Schott. 1In essence, Mr. pender was trying
to assure himself that adeguate backup would exist for each key
supervisor. The maintenance supervisor was used as the example in
the discussion which was prompted in part by the fact that our

former maintenance supervisor had resigned.

what Mr. Schott ctated was that backup capability would be
assured at the second line supervisory level and wonld be full
time. Owur intention is to have a dedicated backup for each of the

following sections: operating, maintenance, 1 & c, rad-chem,
technical,- and training. It was not our jntention, however, to

A 2]Lﬁﬂ9
AT MEAT L2



- ¢

Ks 13 ler }
.
rily give these backup j

)

I
nll

CC&E and Mr. Schott
~larified at the f

'reonally believe that our

- b | > | - |
e 2 May 1B, 1979
< - e -

re nel the title of Assaistant

inten-

ns were committee meeting by describing
roles of the maintenance engineer and the other supervisors,
luding their support. This was done through the use of a view
ph and Xerox copies of the plant orgarization chart which were
tributed to members of the committee. It was not until your
1 that anyone at CG&E had knowledge that this matter had not
n fully resolved to Mr. Barpster's aitisfaction.
1 pe this letter now resolves this matter to the satais
tion of Region I11. However, in the event you wish to discuss
subject further with our personnel, we will be pleased to
rate, ZAs you know, the pre-} 1Ng nferences are scheduled
May 21-23 with the evidentiary hearing scheduled to begin on

e 19. For this reason, time

rstanding 1 ecsential
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Docket Nc. 50-358
Cincinnati fas and Electric ;

Company
ATTN: Mr. Earl A. Borgmann
Vice President
139 East 4th Street
Cincipnati, OH 45201

Gentlemen:

This refers to the investigation conducted by Mr. P. E. Baci of our
Headquarters' staff on May 21-24, 1979. b1s investigation related to
the accuracy of statements regarding staffing of the Zimmer Plaut made by
the licensee during meetings with the Advisory Tommittee on Reactor

Safeguards.

The investigation did not identify any items of noncempliance with NRC
requirements nor did it show that (C&E attempted to mislead the ACRS in
describing the staffing of the Zimwer Plant. It showed, however, that
the clarity of the staffing presentation was subject to different inter-
pretation by CG&E and by meobers of the Region III staff. Please assure
that future statenments made in connection with the licensing process are
carefully reviewed to assure their accuracy and clarity.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the
enclosed investigation report wilil be placed in the NRC's Public Document
Room, except as follows. If this report contains information that you or
vour contractors believe to be proprietary, you must apply in writing to
this office, within twenty days of your receipt of this letter, to withhold
such information from public disclosure. The application must include a
full statement of the re2sons for which the iaforwation is considered
proprietary, and should be prepared so that proprietary information
identified in the applicatica i’ ¢«-ntained in an enclosure to the

application.



Cinciunati Gas and Electric -2- JUL 31 1878
Company

We will gladly discuss any questions you have concernming this -
investigation.

Sincerely,

James G. Keppler
Director

Enclosure: IE Iovestigation
Report No. 50-358/79-21

cc w/encl:

Mr. J. R. Schott, Plant
Superintendent

Central Files

Reproduction Unit NRC 20b

PDR

Local PDR

NSIC

TIC

Harold W. Kohn, Power
Siting Commission

Citizens Against a
Radicactive Environment

Felen W. Evens, State
of Ohio
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U.S. NUCLEAR REGULATORY COMMISSION
OFFICE OF INSPECTION AND ENFORCEMENT

REGION 111

w?

Report No. 50-358/79-21

Docket No. 50-358

Licensee: Cincinnati Gas and Electric Co.

Facility Name: William H. Zirmer Nuclear Power Station

Investigation At: NRC RIII Office and at the Zimmer site

‘\gﬂu&,’ghm.ﬂu«,

Investigator{"‘?eter E. Baci
1E Headquarters

Claitee €. Nacle

Reviewed By: Charles E. Norelius - '7!}£i£zf
Assistant to the Director

7/&0 /72_

lovestigation Susmary: Iovestigation on May 21-24, 1979 (Report No.
50-358/79- -21)

Areas Invcstlgxted Accuracy of Statepents made by CG&E before the ACRS
regarding staffing of the Zimuer facility. Reviewed records and interviewed
NRC and licensee personnel. This investigation involved 32 manhours by

one i1nvestigator.

Fesults: IE Staff and CG&E personnel have differing views as to the

clarity and accuracy of information presented to the ACRS. No items of

voncompliance were identified.



REASON FOR INVESTIGATION .

NRC inspecters believed that “he licensee misrepresented the Zimmer

'staffing situation before the Advisory Committee on Reactor Safeguards

(ACRS). An investigation was conducted to determine the facts releted to
the licensees presentation and to determine if there was any intent on
the part of the licensee to misrepresent the facts.

SUXMARY OF FACTS

On February 27, 1979, representatives of CG&E management appeared before
an ACRS subcommittee in connection with the utility's application for a
license to operate the William H. Zimmer Nuclear Power Station. During
the course of the meeting, the subject of plant staffing was addressed,
particularly with regard to the adequacy and availability of back-ups for
key supervisory personnel. Responding to questions of the subcommittee
chairwan, the Zimmer Station Superintendent indicated that CG&AE was
developing a back-up capability within the staff on a "one-to-one rela-
tionship as more or less second-line assistants to the principals.” When
asked if these individuals would have another job as well as being the

back-up, he replied:

"No sir. Not necessarily, no sir. That isn't what we bad in mind.

In other words, if there is a staff member who is assigned as assistant
to the maintenance supervisor, that is his function, and he would

act as an assistant maintenance supervisor."

Region I1I inspectors who bad an ongoing concern with weaknesses and lack
of depth of the Zimmer staff as documented in prior inspection reports

and who were present at the subcommittee meeting, felt that the Superintendent's
statements concerning staffing were misleading. They interpreted the
Superintendent's statements to indicate that a full time back-up was
available for all key positions at the site which is at variance with the
situation as they knew it to be. This concern was brought to the attention
of regional management and the decision was made to discuss the matter
with the Plant Superintendent and request clarification of his statements.
Oo March 5-6, 1579 the inspectors visited the Zimmer site and met with

the Superintendent. After having the questioned portions of the transcript
read to him, the Superintendent stated that he could see where they might
be misleading and would discuss their clarification with CG&E manszgement

prior to the full ACRS meeting on March 9, 1979.

The plant superintendent again discussed staffing before the ACRS meeting
on March 9, 1979. However he did not explicitly discuss the subject im
terms of clarifying earlier statezents. It is his view that this presenta-
tion satisfied the concerns raised. It is the view of the Inspectors




invelved that the matter was not clarified and that the licensee's statements
Yo i1niormation was developed to

vt

to the ACRS on staffing were misleading.
show that there was any intent on the part of the licensee to mislead the

ACRS with regard to staffing of *the Zimmer Plant.
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was questionable. Harpster's opinion is based or his inspection
experience at Zimmer and on the minimal prior nuclear experience of
the staff. A copy of Inspector Barpster's written statement is

appended to this report.

Interview with RIII Inspector John Menning .

On May 21, 1979, the Investigator interviewed Reactor Inspector

John Menning in the Region 111 Office in Glea Ellyn, Illinois.
Menning described his knowledge of the Zimmer Plant staff situation
#s gained through periodic inspections of the facility from October
1978 to the present. Menning's description of the staffing situation
basically agrees with that of Inspector Harpster. With Harpster, he
attended the February 27, 1979, ACRS subcommittee meeting and heard
the testimony of Stationm Superintendent James Schott relative to the
utility's back-up capability for key supervisory personnel. Menning
felt that Schott's description of CG&E's back-up plan was not consistent
with the utility's planned or existing capability as he knew it to
exist. He indicated that he and Karpster made this concern known to
Region II] management after their return and also discussed the
matter with Mr. Schott on March 5-6, 1979.

According to Menning, Schott indicated that he had not intendecd to

give the ACRS subcommittee the impression that the plant had established
or was planning to establish a formal structured program for the
development of fulltime back-ups for key personnel. He told Menning
that he had only intended to comrunicate that individuals existed on

his staff who could function as backups to key staff members and

that if the transcript of the subcomnittee meeting reflected otherwise,

then a clarification might be in order.

At the meeting of the ACRS on March 9, 1979, the capabilities of the
plant staff were discussed, but Menning, who was present as an
observer, felt that the matter of the misleading statements remained
unresolved. Along with Inspector Harpster, Menning expressed his
continued concern to Region 1II management upon his return from the
ACRS m~eting. A copy of Inspector Menning's written statement is

appended to this report.
Other Interviews with NRC Personnel

The following NRC personnel were also interviewed with regard to the
matter under investigation:

James G. Keppler, Director, Region III

Gen W. Roy, Deputy Director, Region III

Charles E. Norelius, Assistant to the Director, Region III
Robert Warnick, Chief, Reactor Projects Section 2, Region III
Robert F. Keishman, Chief, Reactor Operations & Nuclear Support

Eranch, Region II1




Those interviewed are all Region III zacagement personnel vbo were

aware of the problem with the apparent misleading statements at’ the
ACRS subcommittee meeting. The concern of Inspectors Harpster and
Menning was shared by Region 111 panagement and resulted in the

instant investigationm.

Interview with James R. Schott

On May 24, 1979, Zicmer Station Superintendent James R. Schott was
interviewed by the Investigator at the plant site in Clermont, Ohio.
Also present during the interview were Thomas Vandel, Project Inspector,
USNRC, Region 111 and W. W. Schwiers, Principal Quality Assurance

and Standards Engineer, CG&E. Mr. Schott was advised of the nature

of the NRC investigation and provided a signed stateoent, a COpy of
which is appended to this report.

Mr. Schott discussed his testimony before the ACRS subcormittee and
vas aware of the fact that NRC bad regarded some of his statements
as misleading. He stated that Inspector Harpster had advised him of
NRC's concerns when he met with him at the plant site subsequent 1O
the ACRS subcomnittee meeting on February 27, 1979, Schott stated
that after having the transcript of his testimony read to him by
Robert Warnick (USNRC, RII1), he had jnitially agreed with Inspector
Harpster that his testimony could be misinterpreted and had agreed
to discusg its clarification with his management. He further stated
that after reviewing the testimony and discussing it with management,
that they had concluded that his original statemenls were correct.

when asked to clarify his earlier statements to the ACRS, Schott
stated that CGAE was providing backup capability to key positions by
designating alternate seobers of the technical staff to serve as
backups for second-line supervisors. He stated that this backup
capability would be on a one-to-one basis, with backups serving as
"more-or-less second-line assistants to the principals.”

Schott's testimony, in response to questioning from Subcommittee
Chairman Bender, indicated that the backup would not have another
job in addition to being backup; further, that "if there is a staff
mesber who is assigned as assistant to the maintenance supervisor,
that is his function; and he would act as an assistant mzintepance
supervisor." This was the aspect of Schott's testimony which the
inspectors regarded as misleading, namely, that a fulltime backup
did not exist and was not planned vho would function solely as an
sssistant to the principal. Schott explaiced that what he meant was
that the backup would be a fulltime exployee, working for the principal
in the same area (i.e. maintenance, operations, rad-chem, etc.).
When queried about his statement that the individual would not have
enother job, his explanaticn was that he would not be working or

bave any resporsibilities io another area.
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t resolved in a timely manner could have a negative
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s regarding station staff’ag

"we do wish to empbasize our concern
maintenanée and

and the status of the station, administrative,
procurement programs.” (#78-20)

The NRR Safety Evaluation Report (SER) dated Japuvary 1379 states:
cation reguirements for station perscnnel
¢ the Final Safety Analysis Report
hose qualifications described in

"Ye reviewed the qualifi
described in Sectien 13.1 o
(FSAR) and find they meet t
ANSI-N1B.1-1971."

ghows the gualification requiresents for station
personnel peet the requiresents described in the ANSI standards.
However, RIII inspection reports have expressed continued concern

regarding the adequacy of the Zirmer staff.

In surmary, the SER

Attachments:
Statement by T. Barpster

Statement by J. Menning

Statement by J. Schott

Letter dated 5/18/79,
Borgmann to Keppler
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A meeting was held on July 13, 1978 in Bethesda, Marland to discuss
weaknesses in the utility's organizational staffing. The meetiﬁg was v
attended by CG&E management, NRC Division of Project Management (NRR) and

myseif. Messers Borgmann, Schott, Salay and Flynn {licensing manager) repre-

sented CG&E. Messrs, Don Skovholt (Assistant Director for Quality Assurance

and Operations), Walt Haass (Chief, Quality Assurance Branch) and Irving

Peitier (Licensing Project Manager) represented NRR. A subsequent meeting
was held on September 21, 1978 at the CG&E corporate office in Cinncinnati.

ttending were Messrs, Salay and Schott representing CG&E and Messrs Harpster

and Robert warnick (Chief, Reactor Projects, Section 2, RII1) representing

NRC. The lack of progress in augmenting the existing station staff was dis-

cussed with regard to its impact on the preoperational test program,

operational preparedness of the station and the fuel load date. Specific

concerns were the lack of a maintenance supervisor, a reactor engineer who

met the requirements of ANSI 18.1, the size of the station technical support

staff, and involvment of the corporate technical support staff in the pre-

operational test program. In the period following these meetings and prior

to the ACRS subcommittee meeting on February 27, 1979 an additional nuclear
engineer was hired who met the ANSI 18.1 qualifications for reactor engineer,

This man was placed on site to augment the existing nuclear engineer until

the existing nuclear engineer meets the ANS] 18.1 qualifications. A
mechanical encineering nuclear section was formed by CGAE in the corporate

office to support site operations and the entire staff was moved onto the site.

A quality assurance technician was contracted fo- to assist the station quality

engineer. The station training supervisor resigned and was replaced by contracted
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and discuss the testimony with Mr. Schott. On March 5-6, 1979 John Menning
and 1 went to the Zimmer site to discuss the testimony with Mr. Schott. i
John Menning, Jém Schott and I discussed station staffing and our respective
interpretations of the ACRS testimony. Mr. Schott did not have available

a transcript of the ACRS testimony so I suggested we call the regional office
and have Mr. Warnick read the applicable portions of the transcript to

Mr. Schott over the telephone. I informed Mr. Schott that it was my opinion
that his testimony mislead the ACRS subcommittee in that I was unaware that
any formal contingency plan as described in the testimony was now bein
developed to provide backups to key supervisory personnel. It was also

my opinion that adequate technical staff was not presently availabie to
provide full time backups as described. I suggested to Mr. Schott that
perhaps there was information regarding staffing available that John Menning
and myself were not aware of as a result of our inspections and conversations
with station management over the past year and a half. Mr. Schott indicated
that he had not intended to give the impression that such a plan had been
implemented nor that they had the personnel to provide full time backups

for all key positions. On the morning of March 6, 1979, Mr. warnick read the
applicable portions of the transcript to Mr. Schott and myself over the tele-
phone on a conference box. After hearing the transcript Mr. Schott indicated
he could see how his testimony might be misleading. He also indicated that
this was because he hadn't been prepared to address those questions in depth.
Mr. Schott stated that he would discuss clarification of his testimony with
his management prior to the full cormittee (ACRS) on March 9, 1979. At

that point 1 was satisified that the matter would be clarified at the full

cormittee meeting. On March 9, 1979 John Menning and 1 attended the full
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testimony nf——~£1}1ff_3139—12¢1Cé&gg~zhfz he had discussed the memo-

orandum with ACRS staff members and indicated that they didn't f&]ly
R S e A
understand my concerns. Mr. Peltier did indicate that ACRS recognizes that

p————— o p——
a certain amount of testimony which is presented by applicants is B.S.

Peltier indicated thggmgpmeqngmbqq’talked,t0~Barth_(CharJes_Barth,/ELD)

u_Né;E/conv1ncedﬂ8arth-it,uas’inappropriate—for-ASLB‘(@gggigg,*thjgmmqge:jg]_

_was not that significant), and that Barth had contacted Yore (J. R, Yore,

Chairman, ASLB) and asked Yore to throw jt away (meaning the Thompson memo

——

0f.5/2/79).-

1, Terry L. Harpster, have read the above statement, consisting of 14
handwritten pages and it is true and correct to the best of my kngwledge.
I have initialled all changes, additions or corrections. Furthermore, I

am aware that this statement may be in a judicial proceeding.

[s/ 5/23/2

Reactor Inspector ) Date

/4l sfiafy

investigator Date
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1, John E. Menning, Reactor Inspector, USNRC, (SSf 297-38-0310), exployed in
the Office of Inspection and Enforcement, Region III, was contacted by Peter
E. Baci, Jovestigator, USNRC on 5/21/79 at 5:00 p.m. at the Regio‘zlll Office '
in Glen Ellyn, Illinois. I was advised of the pature of the inquiry and made
the following voluntary statement. My first association with the Zimmer staff

vas October 24 to 27, 1978 during which I ipitiated the inspection of emer-

gency maintenance and operating procedures. This inspection effort was com=

tigued on February 13 to 15, 1979. During these inspection visits 1 had
contact with the principal staff in the operations, msintenance and instruoment
control groups as well as with the Plant Superintendent, Jim Schott and his
assistant Paul King. I observed during those inspections that there was no
assigoed maintenance supervisor and that the assistant plant superintendent
was attempting to perform the duties of that position. I also noticed that
although the operations supervisor had a shift foreman assisting him, no one
was formally designated as his assistant. On Tuesday, February 27, 1979, 1
attended an ACRS subcommittee session, chaired by Mr. Bender, during which
watters related to Zimmer Plant licensing were discussed. I attended this
cession as an observer. During the course of testimony given by Hr. Schott 1
poted that statements relative to backup provisions for key poesitions were not
consistent with the staffing of the plant as observed during my previous
inspection visits. More specifically, I was not aware that alternates had
been designated for the key staff positions or that any plans had been made to
give the alternates that the same training o8 the individuals who are being

backed up or that fipally, any individuals were functioning on a full-time

basis as back-ups to key staff positions.
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.1, James R. Schott, Station Superintendent, CG&E Zimmer Station,
P.0. Box 960, Cincinnati, Ohio, 45201, was contacted on 5/24/79
by Peter E. Baci, Investigator, USNRC and Tom Vandel, Project
Inspector, USNRC at 0815 at the Zimmer Station site. 1 was
advised of the nature of this ingquiry and made the following

voluntary statement

Following the ACRS Subcommittee Meeting held on Tuesday,

February 27, 1979, I reviewed a copy of the Subcommittee transcript,
specifically pages 120 thru 123, concerning station staffing.

This review resulted because Mr. Barpster, Region III Inspector,
indicated that my testimony was misleading in regard to our staffing
plans, especially as the plans related to providing adeguate

backup personnel for key supervisory pesitions.

I reviewed and discussed this testimony with senior members of

CG&E management and we concluded the statements were correct.
I further indicated to Mr. Harpster on separate occasions that
due to the apparent problems, 1 would clarify the issue at the
full ACRS meeting.

During the full ACRS committee meeting held on March 9, 1979, I
presented a staffing chart and briefly reviewed it with the aid
of an overhead projector. Copies of the chart were also provided
for each committee member. I felt this presentation satisfied all

ccncerns.)ﬂ5

I became aware that confusion and misunderstanding still existed
early last week (May 15, 1979, or thereabouts) regarding the
meaning of several of my statements. I was informed that an
interview and statement may be required to close this matter out
to the satisfaction of all concerned. I was concerned and
rather appalled at this approach, but we agree that all
misunderstandings should be adeguately addressed.

Mr. Borgmann's letter of May 18, 1979, to Mr. Keppler, Director
of Region III1, in my opinion, clarified the situation, but
Mr. Baci, the I&E Investigator, indicated the subject letter added

confusion to what CG&E actually meant.

The foullowing specific plans and intentions in the areas of
operation, maintenance, 1&C, rad-chem, technical and training

should explain our position.

1. Operations - To provide a dedicated backup to the
operations engineer, we intend to designate one of our
senior shift supervisors as a daytime "assistant". This
individual will not have concurrent shift or watch
responsibilities, but will aide, assist, or perform
other jobs as assigned by the Operations Engineer. This
man will function as the principal in his absence.

2. Maintenance - A dedicated individual titled Maintenance
Statf Engineer, has been assigned full time to the
Maintenance Engineer. In this area of responsibility,
the principal assigns work activities such as engineering,
advice, review, and assistance. The Maintenance Staff



\

» +2. Maintenance (cont'd.) - Engineer assumes the duties of
+he Maintenance Engineer in his absence and +hus is the
rdedicated backup” . ;

Sdphigpemes.- 4 1&C - Ssimilar to maintenance, except the position has

not been £illed.

4. Rad-Chem = similar to maintenance except two engineering
specialists have been assigned to the principal. These
individuals will receive experience and cross-training in

the involved disciplines. At this time, the senior
individual would function as the dedicated backup.

5. Technical - The technical staff is being expanded and
present capability exists within this group to adeguately

back up the Technical Engineer.

6. Training - A training Supervisor has been appointed.

This man is the dedicated backup to the Training

Cocrdinator.

1+ is not my intent to indicate in writing, OT include in
individual job descriptions, that the above named individuals

are "designated backups”.

1, James R. Schott, have read the above statement .onsisting
of 2 ¥° typewritten pages. It is true and correct to the best
I have initialled any corrections OF changes.

of my knowledge.
be used in a

Furthermore, 1 am aware that this statement may
judicial proceeding.

witnesses

C/ | -
VIR o s [7+[)

<"Feter E. BaCl’ Date
Investigator, USNRC

,,_//fa%ﬁg LY

Thomas Vande
project Inspector, USNERC
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W.W. Schwiers Date
principal CQuality Assurance
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" THE CINCINNATI GAS & ELECTRIC COMPANY

May 18, 1979

C A RORGMANN
Rl T L Y

James G. Keppler

Director :

United States Nuclear Regulatory Commission
Region 111

799 Roosevelt Road

Glen Ellyn, Illinois 60137

Dear Mr. Keppler:

1 am writing you. concerning our telephone conversation of May _
14 during which you indicated that Region IIl wished to interview.
some ©f our people further with regard to certain statements made
to the Advisory Committee on Reactor Safeguards (ACRS). These
. Statements apparently concerned our staffing plan and some con-
flict between the statements made and our actual staffing inten-
tions. Obviously, I was quite concerned and looked into the
matter promptly. The facts in this matter from our standpoint are
as follows:

Following the subcommittee meeting, Mr. Earpster, your
inspector, along with his supervisor, Mr. Warnick, telephoned Mr..
James R. Schott, our plant superintendent, and voiced his feelings
to the effect that CG&E's plans with respect to backup personnel
should be clarified at the full ACRS meeting. Mr. Schott advised
Mr. Barpster that he had not seen the transcript but indicated
that he had not tried to mislead anyone with his testimony.

After Mr. BRarpster's call to Mr. Schott, we reviewed the
transcript of the ACRS subcommittee meeting of February 27 and
concluded that we agreed with Mr. Schott's testimony concerning.
backup capability. Apparently any problem stems from the discus-
sion of backup to operating personnel between Subcommittee
Chairman Bender and Mr. Schott. 1In essence, Mr. Bender was trying
to assure himself that adeguate backup would exist for each key
supervisor. The maintenance supervisor was used as the example in
the discussion which was prompted in part by the fact that our
former maintenance supervisor had resigned.

what Mr. Schott stated was that backup capability would be
assured at the second line supervisory level and would be full -
time. Our intention is to have a dedicated backup for each of the
following sections: operating, maintenance, I & C, rad-chem,
technical, and training. It was not our intention, however, to

Yy 2119719
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REPORT OF INTERVIEW

On March 13, 1980, Ronald M. Smith, Investigator, Office of Inspector

and Auditor (OIA), interviewed Irving A. Peltier, Office of Nuclear
Reactor Regulation (NRR), licensing project manager for Zimmer. Peltier
was advised that a concern regarding his having improperly contacted
Charles Barth, Attorney, ELD, had been resolved leaving the question of
whether he had improperly contacted CGAE management regarding the

subject of an It investigation which was addressing possible misrepresentation
by CGA&E to the ASLBP. Peltier indicated the matter of CG&E staffing at
Zimmer had been a continuous concern since a meeting held with CG&E in
July 1978. Therefore, Mr. Harpster's statement that Mr. Peltier had
discussed the matter with CGAE was correct. He emphasized that NRR was
concerned with the "issue" of staffing regardless of any IE investigation.
Mr. Peltier was sure that he never showed the May 2, 1979, memorandum to
CGRE. Peltier was not sure whether he was even aware of the memorandum

on May 17, 1979, when he discussed staffing with CGA&E. He noted that

his copy was date stamped received by NRR ?Mr. Denton) on May 8, 1979.
Peltier advised he did not know how long it took for the memorandum to
“filter down" to him. He could not recall whether he even discussed the
IE investigation, while it was in process, with CGRE; but as indicated
above, he did continue to discuss the issue of staffing with CGARE. Peltier
advised that he could not remember talking to Barth (1? about the May 2, 1979
memorandum or (2) about Barth contacting Yore and asking Yore to throw
away the memorandum. Peltier added that he could not remember telling
Harpster that someone had talked to Barth and convinced him (Barth) to
contact Yore and have Yore throw away the memorandum.

Mr. Peltier further noted that the 1f investigation did not substantiate
that CGAE had committed any violation. He provided the writer with a
copy of that July 31, 1979, investigative report. Peltier also remarked
that he never understood the interest of Mr. Harpster in the matter
because the issue of backup staffing was a concern of NRR. He observed
that CGAE met the "minimum" NRR requirements without additional staffing.

Finally, Mr. Peltier noted that the May 2 memorandum was not marked
"Official Use Only," did not contain within its context any reference to
confidentiality, and had received rather wide dissemination. Peltier
wondered how he would have known not tc have had contact with CGAE
management concerning the issue of staffing without some kind of rotice.

ATTACHMENT F




REPORT OF INTERVIEW

On March 12, 1980, Ronald M. Smith, Investigator, Office of Inspector

and Auditor (OIA), interviewed Charles Barth, Attorney, FLD, telephonically.
He was advised that the inquiry was intended to determine whether he had
contacted Mr. James R. Yore, Chairman of the ASLBP concerning the May 2
Thompson memorandum and whether he had attempted to influence Yore to
destroy the memorandum. Barth advised that he had not contacted Mr.

Yore about the memorandum, but rather had been contacted by Yore. Yore
asked the signifidance of the Thompson memorandum. Barth's response was
“nothing new, its under investigation, we will let you know if anything

of significance develops." Barth did advise Yore to destroy the memgrandum.
hccording to Barth, the reason for this advise to Yore was his (Barth's)
feeling that no one beyond the few with @ need to know should be aware

of or have in their possession documentation concerning the fact of the
investication until it was completed. Barth advised that this was the

only conversation he had with Mr. Yore regarding this matter,

When asked whether Mr, Peltier, or anyone else, contacted him in order
to persuade him to get the memorandum "killed", Barth replied in the
negative.

ATTACHMENT G




REPORT OF INTERVIEW

On March 18, 1980, Ronald M. Smith, Investigator, Office of Inspector
and Auditor (OIA) interviewed Thomas E. Vandel, Project Inspector,
Region 1II, in Vandel's office. Mr. Vandel was advised of the nature of
the inquiry. When asked whether he had shown the April 10, 1979,
memorandum (Attachment B) to Schott (Superintendent of the Zimmer Plant),
Vandel replied in the affirmative. Vandel advised the memorandum had
come to him in the normal course of business with no direction that it
not be shown to the licensee. In fact, Charles Norelius, Special Assistant
to the Regional Director, had told him to notify the licensee that an
investigator would be visiting concerning the issue of the licensee's
testimony. Vandel chose showing the memorandum to the licensee as the
- mode of carrying out Mr. Norelius’ direction. He further stated that
there was no intent on his part to give any advantage to the licensee.
Vandel continued by stating his experience had proven to him that good
rapport and candidness with a licensee was necessary to insure openness
on their part, thereby enhancing the objective of the inspection program -
safety. Vandel emphasized that this rapport and openness in no way
affected his ability and willingness to cite the licensee for failure to
comply with NRC regulations and requirements.

- ATTACHMENT H






