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JUDGE BRENNER: Good morning. We are going to
resume on a quorum basis with Judge Morris and myself as
de start off this morning. As you can see, Judge
Carpenter is not here. And if there are no preliminary
matters, County can continue the cross.

MR. REVELEY: Judge, I've got two quick
preliminary matters. The first one is, I want to note
for the record that yesterday I distributed two
settlement agreements, one on SC-19, which is human
factors procedures, the second on SC-26, which is
ALARA. I also distributed a stipulation concerning the
supplemental testimony by LILCO on water hammer
procedures and training.

Now, the remaining six items tha' the County
and the company and the Staff have been working on in
recent weeks we trust will be forthcoming fairly
shortly.

My second item concerns the ready agreement I
stated yesterday to hearings in Bethesda beginning on
October the 12th. I should have gualifiedi that in this
fashion. The company has no problem at all with
hearings concerning Staff testimony on QA and the
County's. We will have a problem if we have to take our

exceptionally numerous witness panel and their even more
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numerous documents to Washington -- -acher, Bethesda.

Thus, if at all possible we would like to
complete the cross-examination of our panel in New York
as opposed to Fethesda. That should pose no problem if
in fact it is completed in the next two wveeks. We
realize it may pose a problem if it extends beycnd
that. But there would be significant logistical burdens
involved in movinzy our 11 people and 11l of their
documents and other svpport to Bethesda.

JUDGE BRENNER: I would like to accommodate
you, but I can't. This is the reason. I cannot leave
it that up in the air until the last moment in
determining wheres we are going to be. I understand
there will be a two-week gap. But nevertheless, there
are some logistics involved in our arranging for hearing
space and putting other Boards to inconvenience once ve
are holding space in Bethesda, and then figuring out
vhere we are going to be back here and whether back here
is Happauge or Riverhead, and so on and so forth.

As it is, I don't know what proceeding I'm
going to be trying when in October, and in fact I don't
know whers in all cases. And I just have to have it
settled right now. In order to setle it, T just want to
g0 back there for starting that wveek.

MR. REVELEY: We understand that. T would ask

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., SW., WASHINGTON, D C. 20024 (202) 554-2345
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that if humanly possible we not have tc bring our entire
panel and all of their support to Bethesda. 1If Mr.
Lanpher in fact finishes in two veeks, as suggested wvhen
I agreed to no hearings for two weeks, there will be no
difficulty.

If that isn't possible, if we could finish at

least with some portions of our panel and their

documents, that would be useful. We understand the
logistical difficulties of not knowing where the
hearings are going to begin on October the 12th, and we
certainly accept your decision.

That does not, however, obviate the logistical
problems that we will have if we've got to take
avarybody iown to Bethesda starting on October the
12th.

JUDGE BRENNEP: I guess I don't fully
understand your problem, now that I have ruled that ve
are starting there. I understand it would be nice not
to have to bring them, but what is the difference
between bringing four witnesses or eight vitnesses fronm
Long Island?

I'm vorried about the state of the record in
terms of dividing witnesses up on a subject that is
fairly interrelated? T don‘'t know if it could work.

MR. REVELEY: It may not. And PFr. Ellis is

ALDERSON REPORTING CCMPANY, INC
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vhispering in my ear that it can't, which suggests to me
that I am not as interested in it perhaps as I thought I
vas.

I'11 come back to you, Judge, if I think I
need to, in tvo wveeks.

JUDGE BRENNER: All right. We certainly will
try to accommodate LILCD as well as any other party in
terms of convenience. If we see a way to do it and
therefore have a concrete suggestion, we will certainly
be willing to entertain it.

MR. ELLIS: Juvdge Brenner, is this an
appropriate time to mention chapter 13 in the FSAR?

JUDGE BRENNER: What do you want to say about
it?

MR. ELLIS: What I said yesterday, and you
asked me to remember to put it on the record.

JUDGE BRENNER: All right, go ahead.

MR. ELLIS: 1In response to one of the
gquestions that Judge Morris had concerning the amendment
or revision to chapter 13, I can report now to the Board
that revision to chapter 13 is out and is in the FSAR
that is here in the courtroom as the exhibit.

JUDGE BRENNER: Thank you.

I should note that Judge Carpenter joined us

about five minutes ago and in fact appeared probably

ALDERSON REPORTING COMPANY. INC,
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vithin a transcript page of the point at which I said wve
would be starting as a gquorum. So the full Roard is
here.

Ne may have some cuestions as to some of the
settlement agreements and the stipulation that was
filed, and we will try to do it all in one place. Maybe
I should ask now two guick guestions as to the
stipulation.

There's no mention in there of whether the
Staff wishes to cross-examine or is waiving its right to
cross-examine, although the Staff has signed the
agreement. So either I missed that particular language
or I infer from that that the Staff does not wisn to
cross-examine LILCO's witnesses on the vater hammer
procedures additional testimony; is that correct?

MR. BORDENICK: You are correct in both
regards. There is no expressa2d reference one way or the
other in the agreement and you correctly inferred that
Staff did not have any cross-examination.

JUDGE BRENNER: Okaye. T also think that it
would be of some benefit to the Board to get an
2xplanation regarding the withdrawval of guestion and
answver 22, I guess it is, if memory serves me correctly,
from that additional testimony.

MR. REVELEY: It is a fairly short and

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE,, SW., WASHINGTON, O C 20024 (202) 554-2345
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irnelegant explanation. The Lounty's initial suggestion
was that we drop all of the material that had been
subject to their motion to strike. My reaction to that
was dismal, but I agreed to drop question and answver 22
on the ground that they seemed to focus far more on
design issues than on procedures andi training, and in
recognition of the fact that settlements involve give
and take and thit seemed to b2 a relatively minor bit of
give on our part in the larger scheme of things.

JUDGE BRENNER: Do you think that same
information one way or the other is already in the
record? I'm not saying necessarily that same
conclusion.

MR. REVELEY: Yes, we felt that the design
adequacy for water hammer purposes at Shoreham was
adaquately in the record, and ve felt that guestion and
answer 22 got far more to that, as I said, than the
procedures and training.

JUDGE BRENNER: All right, w2 can proceed with
the cross-examination at this time.

MR. LANPHER: Juige Brenner, perhaps I should
have stated this yesterday for the rec~rd. ¥r. Dynner,
my colleague, will be handlina the operating QA aspects
of this testimony. Just so it is clear up front that

some of the things that I will indicate alony the way I

ALDERSON REPORTING COMPANY, INC,
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am not coverina in my cross plan. That is to have
sufficient handling of the matter at one time,

For instance, there are some operating CA
things that are mentioned up front in the testimony, and
in order not to have two bites at the apple also, so to
speak, some of those things will be handled later when
tha bulk of the op2rating QA testimony is addressed.

For the Board's benefit, I'm going teo start at
the bottom of page 11 of the cross plan.

Whereupon,
T. TRACY ARRINGTON,
FREDERICK B. BALDWIN,
ROBERT G. BURNS,
WILLIAM M. EIFERT,
T. FRANK GERECKE,
JOSEPH M. KELLY,
DONALD G. LONG,
WILLIAM J. MUSELER and
EDWARD J. YOUNGLING,
the witnesses on the stand at the time of recess,
resumed the stand and, having been previously duly
sworn, were examined and testified further as follows:
CROSS~-EXAMINATION -~ RESUMED
BY MR. LANPHER:

0 Gentlemen, I'd like to direct your attention

ALDERSON REPORTING COMPANY, INC
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testimony, where you discuss EEDCR's and NND's. And I

would like to just get some backgrouni on these two
documents which are discussed by you in more length
later in your testimony.

With respecdt to EEDCR's, you state that these
are Stone & Webster Engineering Corporation forms. Are
they also used by othar contractors on this project,
even though they were originally a Stone & Webster
form?

(Panel of witnesses conferring.)

A (WITNESS MUSELER) Yes, sir. The forms are
usad by not only Stone & Webster personnel; they are
also used by contractors, by the startup organization,
ani by LILCO. The purpose of the €form and the reason it
is a Stone £ Webster form is that the use of that form
regquires an enginz2ering ansver oOr assessment oOr
iecision.

And the question or the request for
information or th2 ra2gquest for enginea2ringy changs2 can
originate from any organization who is responsible €for
construction or testing of the plant.

Q Can the request for a change also arise from
an organization involved in the design?

(Panel of witnecsses conferring.)

ALDERSON REPORTING COMPANY, INC
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Q The reason I was asking that, EKr. Museler,
your last ansver referenced construction. T understood
that the EECDCR's were used in the design, too.

. (WITNESS MUSFLER) Yes, they are. Virtually
all of the design, with the exception of the NSSS scope
of supply, is performed by Stone £ Webster, although
there are -- obviously, vendors are ra2sponsible for the
design of their egquipment and there are some instances
where other design -- other portions of the plant are
designed by other organizations.

In those cases, the ELDCR could be used by
those organizations as well, and is and was.

Q In your testimony you state that these are for
the purpose of getting engineering department approval
of a chang2 or clarification of a requiremant. What
precisely do you mean by a requirement? Is it
specification, a 1rawing, all of those?

A (WITNESS MUSELER) The major ones are
specifications and drawings, just as you indicate.
However, it also might be a guestion relating to a
procedure, a weld procedure, a qualification procedure,
a material selection guestion. But the majority of thenm
relate to drawing and specification requirements.

Q Would it be fair to state, then, that EE&DCR's

ara utilized to control the design process and encure

ALDERSON REPORTING COMPANY, INC,
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that design documents, such as specifications and
dravings, are maintained up to date?
(Panel of wvitnesses ccnferring.)

® (WITNESS MUSELER) The EEDCP's are what I will
characterize as a leading document. They authorize -~
by "leading"” I mean they come before. They authorize a
change to a drawing or provide a clarification to a
specification in advance of the next reissue of that
draving or specification. They are control documents
and they do carry the force of design control. 1In other
vords, the plant, portions of the plant are changed in
accordance with EEDCR's prior to the final issuance of a
revised drawving.

Q So until there is a final issuance of a
draving, specification or wvhatever the EEDCR is
changing, the EEDCR becomes part of that 4ocument; is
that correct?

(Panel 5f witnesses conferring.)

A (WITNESS MUSELER) OJnly if the EELDCR really
changed the document. There are a large number of
EEDCR's which are clarification type EEDCR's which do
not have -- which do not require a change in the
document, and the document would not ultimately be
changed. Some of them do refer to changes in the

documents and to that extent they are -- they do have to

ALDERSON REPORTING COMPANY, INC,
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be associated with those documents for document control
purposes.

So it is a 4dual -- they serve a dual purpose.
Not all of them are actual changes to drawings and
specifications. Probably -- I don't think we have the
number, but it°'s probably a large fraction of them that
are not actually associated with changing a document.

Q These would be the ones that are for
clarification or information purposes?

3 (WITNESS MUSELER) They would be the ones that
vould be for information purposes, yes.

Q Even EEDCR's which ar~s for information
purposes, however ==

A (WITNESS MUSELER) I'm sorry, would you please
repeat that?

Q Even where an EELDCR, sir, is for information
purposes and does not actually change a requirement,
does it not serve to clarify and provide information
regarding a requirement and thus need to be referred to,
or possibly be referred to, by engineers or other
persons that are utilizing th2 basic document?

A (WITNESS MUSELER) It may or may not.
Certainly the parson who raquested the EEDCR needed an
ansver, and he would have gotten that answer. Whether

it's required for the use of other people depends on the

ALDERSON REPORTING COMPANY, INC,
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circumstances involved.

(Pause.)

ALDERSON REPORTING COMPANY, INC
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Q Can you please provide an example of an ENDCR
which would Jjust clarify a document?

A (WITNESS MUSELER) Sure. If you will just
give us a moment, ve will give you an example.

(Wheraupon, the witnesses conferred.)

2 (WITNESS MUSELER) An example of an ENDCR that
might -- that would not result in a drawing change might
be one where a dimension was taken from a -column line,
for instance, to 2 hanger or pipe center line. There
may have been instanca2s when the way the particular
drawing of that pipe hanger or pipe support was drawn
may not have been clear, but the particular dimension
shown vas taken from a particular column line, because
that column line is not shown on the drawving. Someone
might ask a guestion and say that that comes from -~
does Dimension XYZ come from Column Line Y? That would
be one example.

Mr. Baldvin refreshed my memory on another
type of example which doesn't exactly fit your question
but I think is related to it, and that is, there are a
number of occasions equipment in a vendor shop would be
ready to ship except for the compilation and the
shipping of, let's say, a certain documentation package
that would be required, say the seismic documentation

packaqge.

ALDERSON REPORTING COMPANY, INC
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In that case, and it also would have been

verified that the documentation did exist somewhere but
vas not available at the time of shipping. Since it is
a specification requirement that equipment be shipped
vith this documentation package, in order to ship that
equipment first, and send the documentation later,
someone would have to generate an ENDCR to have
engineering say in that particular case that it is okay
to ship the equipment and ship the documentation
separately at a later time.

So, that would be anothecr example of an ENDCR
that is not a specification change. None of the
specification requirements have been changed by that,
but just the order in which it is shipped to the job
site would have b2en changed.

So those are both cases where the ENDCR would
not be checked for drawing change. Tt would have no
effect on the final product. In other words, in the
case of, say, a pump being shipped, the pump and the
1ozumentation rejuirements remain unchanged, and would
be shipped to the job site. It is just that they
vouldn't be shipp2d together, and in the case cf the
dimensional ENDCR I mentioned, it would be a request for
clarification from a field supervisor who wanted to make

sure that we put the pipe -- that he was taking the

ALDERSON REPORTING COMPANY. INC,
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right starting point for his tape measure.

Q If I understand your testimony correctly,
those ENDCR's that actually constitute a drawving change,
a specification chang2, those are subject to your full
document control procedures, correct?

A (WITNESS MUSELER) Sir, all ENDCR's are
subject t> th2 sam2 document control procedures, vhether
they are these informational type ENDCR's we were
crferring to or the ones that do require a drawving
change or a specification change.

Q Why do you require all ENDCR's to be subject
to the document control procedure?

A (WITNESS MUSELER) The entire plant is subject
to the same docum2nt control procedure. That is in
order to make sure that whatever it is realistically it
vould be impractical to have more than one system, and
also, from the standpoint of how you build a power plant
or in fact how you build anything, it is the entire
plant that has to be consider2d in the design control or
document control process, so, to ensure that, whether
the change is safety related or on a non-safety related
piece of ejuipm2nt, that the same design control and
document control process, same document control process
is applied to it.

Q- Gentlemen, could you turn to Attachment 18 of

ALDERSON REPORTING COMPANY, INC
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your prefiled testimony, which is the sample ENDCR
form?
(Pause.)

Q Gentleman, directing your attention to
Attachment 18, which is the ENDCR report form of Stone
and Webster, toward the top it is called Problenm
Description. That ic where someone would 2xplain the
clarification or the information or the proposed chaage
that is needed. 1Is that correct?

A (WITNESS MUSELER) Yes, sir, that is correct.

Q Farther down it refers to implementation
verification is or is not regquired. Does this relate to
the verification, ENDCR verification program wvhich is
discussed later in your testimony, I believe, starting
at Page 1797

B (WITNESS MUSELER) Yes, it does.

Q What are the criteria for determining whether
verification is or is not required?

(Whereupor, the witnesses conferred.)

MR. ELLIS: ¥r. Lanpher, was that reference to
1797

MR. LANPHER: My reference is directing the
vitnesses to Attachment 18, where the verification
program is discussed. It is Page 179, yes. I am asking

regarding really how yoa fill this form out, how do you

ALDERSON REPORTING COMPANY, INC
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determine which box to check there in the verification
section.

MR. FLLIS: Ani what was the guestion now as
to which box you check?

MR. LANPHER: No, wvhat are the criteria for
determining that.

JUDGE BRENNER: I assum2, Mr. Lanpher, you are
asking for something other than a summary of the
information alrealy contained starting at Fage 1797

MR. LANPHER: Yes, I am.

JUDGE BRENNER: PBecause the gjuestion is rather
broad, and those pages address it. Now, you may feel
there is something missing. T don't know where we are
going beyond wvhat is in the testimony. Is it possible
to be more particular? We are likely to get a summary
of wvhat is already in there from the witness, unless you
guide the witnessa2s a little more specifically.

MR. LANPHER: My intent here, Judge Brenner,
is to find out how a2 line person utilizing this form
would make a determination. Is there a procedure he has
to go to? Is there a particular criteria that guides a
persen's determination as to whether verification is
required? I don't believe that is addressed in detail
later in the testimony. With that clarification, maybe

the witnesses can answer.

ALDERSON REPORTING COMPANY, INC
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JUDGE BRENNER: Mr. Museler, if you are going
to be the one ar-~wering, why don't you start off with
vho has authority to make that indication and who, if
anyone, will use it, so that we can be oriented from
that point, and then you can go into the criteria.

WITNESS MUSELER: Yes, sir. I think I should
praface my remarks, however, by saying that the ENDCR
verification program, as I believe is stated in our
testimony, is not the only method used to verify that
the ENDCR's have in fact been incorporated into the
plant.

The ra2sident enginesr who is a member of the
UNICO construction management organization is the
person, or his organization is the organization that
ietermines what the -- determines whether or not an
ENDCR requires verification. They reviewv all the
ENDCR's and make that determination. That determination
is made on the basis of functionality. That is, all
ENDCR*'s which have an effect on the function of a systen
or ENDCR's which require non-destructive testing are
checked or are indicated for verification.

Again, la2t me say that there are a number of
other programs on the job site and in the guality
assurance program that also verify the proper

implementation of ENDCR's. They are all checked prior

ALDERSON REPORTING COMPANY, INC,
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to final turnover of the system to the start-up
organization by one of our orjanizations or another.
This program wvas instituted as an added program to
ensure on a fairly real time basis that those ENDCR's
affecting the function of the plant receive this, vhat I
will characterize as an extra check. It is also done
by, in many cases, by a different organization than the
organization who performs the final turnover check to
the start-~up organization.

Excuse me. One additional thing, and I
believe this was Judge Brenner's guestion. There is a
construction site instruction, a construction management
procedure which is used by the resident engineer to
promulgate this program, and that CSI was in the -- I anm
not sure whether the county has it, but it was in the
group of d12zuments that were availables for discovery at
various times.

JUDGE BRENNER: Actually, what my question was
is the testimony -- go ahead, you can confer for a
moment now if you want.

(Wharesupon, the witnesses conferresi.)

WITNESS MUSELER: Judge Brenmner, I think Mr.
Youngling can add something to that.

WITNESS YOUNGLING: Mr. Museler in his

testimony stated that the verification program continues
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at the turnover point. In addition, when the systenms
are turned over to start-up and are under our control,
that verification is continuing and ongoing.

JUDGE BRENNER: All right. My narrov guestion
goes to the fact that the testimony is rather oddly
phrased in talking about an office reviewing the
document and determining which box to check. Offices
are made up of p2ople, and I wvant to know what type of
authority within that particular office an individual
has to have in order to make the decision as to which
box to check in the implementation verification box, and
whether anybody reviews that decision before it is sent
out to dAistributiosn for the verification to be made in
the field.

(Whereupon, the vitnesses conferred.)

WITNESS MUSELER: The actual individual who
would be the one to make the initial determination would
be one of the engineers in the residen' ongineer's
office. There are approximately -- today the number is
smaller than it was several years ago, but there are
approximately seven engineers in the resident
engineering office at the pres '* fime. Those
engineers, the particular i 'ual who does most of
that work now, is an indi 1idus: +ho has been on the job

site, I ba2lieve, for six or seven yearls, and is quite
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knowledgeable in the systems in the plant.

The determination is, dves the ENDCR have an
effect on the operation of that syster, or does it have
a non-destructive test valuation? His decisions, in
other words, the ENDCR verification, is reviewved by the
resident engineer, who is a fairly senior level person
in the organization for correctness, and the whole
process is audited. The procedure I mentioned, the
construction site inspection, is subject to audit, and
is audited periodically to ensure that the prograrm is
functioning in accocrdance with the procedure.

JUDGE BRENNER: Even an initial decision that
verification is not required is reviewved by the field
engineer? Resident engineer?

WITNESS MUSELER: The decision would be
reviewed by the rasident engineer. In otha2r words, if
the resident engineer disagreed one way or the other
whether verification was or was not required, the change
vould be made a2t that point.

JUDGE CARPENTER: On Page 181 of your
testimony, you indicate 6,205 EDCP*s had been verified
and 1,366 EDCR's remained to be verified. Just to give
me some feeling, how many of the total was the decision
reached that they didn't need to be verified? Let me

get a feel for wha2ther this is a rare case when the
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document -- you tell me the criteria is whether it
affects thz functioning, and I am trying to get a feel
for whether there are lots of these that don't affect
the functioning of the equipment.

WITNESS MUSELER: Yes, there are, Judge
Carpenter. Let me give you the principle or the primary
example where verification is not accomplished by this
program, but by another program, and that would be for
large bore pipe supports. Large bore pipe supports,
unless in an unusual case wvhere some non-destructive
testing was required, would not be verified by this
program. They would be verified by the quality
assurance FQC program where the final sign-off of the
hangers includes 2 review of all of the ENDCR's to
assure that any design change documents that were
associated vwith a particular hangsr would have .een
included in the final wvork.

The numbers, the total number of ENDCR's is
somevhere over 40,000 at this point, so that would give
you a numerical feel for how many are not verified. A
large number of those, of the non-verified ones, are
informational. The pipe supports, the large specific
category that is not verified through this program but
is verifiedi throush the FQC inspection program in the

case of safety related and [or *he construction site
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instruction program in the case of non-safety related
pipe supports.

Does that answer your question, sir?

JUDGE CARPENTER: That helps give me some
perspective that a majority of these are not considered
to required verification. I am still having a problem
vith understanding the ansver to Mr. Lanpher's question
as to what the criteria is affecting the functioning of
the equipment. It is kind of a broad criterion.

WITNESS MUSELER: I think perhaps I can
clarify that a little further. Let me say first,
though, that all ENDCR's are verified. All ENDCR's are
checked to assure that the change, if it was a change
that was require24 in the field, was in fact properly
made. Perhaps the best way to address the guestion of
what does the criteria function mean, for instance, any
wiring changes to a system obviously can have an effect
on the function. Those would reguire verification. Any
change in the logic of the system, either =lectrically
or mechanically, if a small bore line routing were
changed, a bypass line around the pump for whatever
reason were changed, that would require verification,
because it changes somehow the way the system operates,
either in automatic or checkout or whatever.

Those kinds of things would require
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verification. Structural ste2]l modifications dc not
affect the operation of the system. They are verified

through a different type of program. Does that help?

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE., SW., WASHINGTON, D C 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

20

21

23

24

25

10,235

JUDGE CARPENTER: Well, it's making it a
little more complex. I think I heard you say that all
of these are in one sense or another verified, and
vhat's implied by the form that ¥r. Lanpher was
referring to is a specific kind of verification. That
vasn't clear from my reading of the testimony as to what
that particular verification wvas.

Now you're telling me that they all are, and
ve have been talking about many of them not being. So I
am kind of lost as to what spacifically happens if that
verification box is checked, coming back to Nr.
Lanpher's question, which was, what are the criteria
that you use to decide to check the box, "verification
not required.”

And I can see that apparently it's not spelled
out anyplace. It's more a matter of judgment.

(Panel of witnesses conferring.)

WNITNESS MUSELER: The central criteria in this
verification program is, does it affect the operability
of the system. Perhaps it would be useful to just go
through the cycle that occurs at this point. A member
of the resident 2ngineering office would review an E&LDCR
and determine whether or not it affected, either
electrically or mechanically or hydraulically, in any

operating mode tha2 operation of that system. In other
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words, if this EEDCR were not incorporated woulu the
system function differently than it was supposed to
based on the design change?

Let's take, for example, an EEDCR which added
a relay tc a system, added an electrical relay to a
system. That would obviously be a change that changed
the function or affected the operability of the systenm.
That would be checked as requiring verification. At the
same time, that information is in the guality control
organization's records, and it is also in the records of
the construction management organization.

The verification in this program is
accomplished by the construction management
sryanization. Th2 EEDCR verification program requires
that, in this case, the electrical department verify
that the relay was installed and that any associated
cabling was connected, and that would be done by either
physical inspection in the field or by reference to the
cable tickest records and the component records in the
plant.

And that EEDCR, independent of everything
else, would then be checked as being verified and
returned through the resident engineer who tracks the
program to accomplish the verification reguired by

checking that box on this form. Independent of that,
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for exampla, if it were a safety-related system, when
the time came to complete that work or generally

immediately upon the completion of that work, the

quality control inspection of that component and those

cables would be conducted in accordance with the same
EEDCR by Mr. Tracy's organization, independent of
vhether it said verification required or not on this
form,.

That box only means something to the
construction management organization. The quality
control organizations verify that the EEDCR's have been
properly incorporated at the time they do their
inspection on the components that are listed, the relay
and the cables in this case.

So the EELDCR verification program is a

16 reiundant program on top of the quality assurance

17 program. And I think Mr. Youngling can also clarify

18 that, since EEDCR's are also issued after systems are

19 completed and turned over, that it also carries over at
20 that point in the process.

21 WITNESS YOUNGLING: Considering the example

22 Mr. Museler used, there would be another layer placed on
23 top of the verification and the construction QA

24 verification. That is our entire test checkout

25 program. We would go in safety-related equipment and we
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would perform wire checks and functional checks and |

subsequent preoperational checking of the EEDCR
implementation, if you will.

JUDGE CARPENTER: Thank you.

(Pause.)

BY MR. LANPHER: (Resuming)

Q Did I understand correctly that the
verification program which is referenced at page 179,
that special or extra verification program, that is run
by construction management? It is not a program which
i under the juality assuranc2 program; is that
correct?

A (WITNESS MUSELER) The program is administered
and run and the majority of the inspections are done by
construction management personnel, although some of thenm
are done -- some of the items are indicated for field
quality control to verify and for the startup
organization to verify.

But the program is subject to audit by the
quality organizations, and in that respect is a quality
program.

Q If I also understood correctly, one of the
other means by which EEDCR's are verified, aside fronm
that program, is the field quality control conducts

inspections of all EEDCR*s; is that correct?
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(Panel of witnesses conferring.)

A (WITNESS ARRINGTON) That is correct. EEDCR's
that are referencad as a change to an installation
document would be verified at our inspection time, yes.

Q So, looking at attachment 18, any EEDCR on the
lover left which implements a drawing change, a
specification change, a procedure change, or an
engineering service scope of work change, are these the
ones which FQC would verify?

A (WITNESS ARRINGTON) The ones that we would
verify would be a drawing change, a specification
change, or a procedure change. These are the documents
that would be used for the installation of a
safety-related component.

Q And FQC performs a 100 percent inspection on
those EEDCR's?

A (WITNESS ARRINGTON) For those EEDCR's that
are considered to be changes to those documents, yes,
that would be a 100 percent check.

Q Now, when you say a 100 percent check, sir,
does that mean -- well, for instance, one of the things
on this form, over on the right-hand side it indicates
whether an FSAR change is required or not. Would field
quality control check in its inspection process to

determine that that determination has been made
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correctly?

A (WITNESS ARRINGTON) I would like to refer
this to Mr. Eifert.

(Panel of witnesses conferring.)

A (WITNESS EIFERT) It would not be the field
gquality control organization's responsibility to make
that check. Part of the EEDCR process would be
evaluated during engineering assurance audits, where we
in auditing the EELDCR process would audit for the
decision made by the 2n3yineers, wheth2r or not any EEDCR
affected the FSAR.

We also audit the process oi updating the FSAR
to see that they're incorporating the appropriate
EEDCR's.

Q Mr. Arcrington, can you please explain what
field quality control does in terms of inspection of
EE&DCR's? Apparently it's not everything that is
referenced on this sheet is inspected. Can you cive us
background on what that inspection entails?

(Panel of witnesses cor.erring.)

A (WITNESS ARRINGTON) What wve would be looking
for out there is the condition that is cited on the
EEDCR as it affects the document that we are using to
install the product. If the EEDCR calls for a change in

dimencsions, w2 would verify that that change is in fact
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implemented in that particular instance.

Q So woull it be fair to state that anything
that is written out under "problem solution," you would
be inspecting to assure implementation of that
solution?

A (WITRESS ARRINGTON) 1If it were to be a spec
change or a drawing change, we would verify that it has
in fact be2n installed in accordance with the
disposition of the EELDCR.

Q Do you purposely leave out procedure change?

A (WITNESS ARRINGTON) No, it could be a
procedure as vell.

Q Now, the inspection process that you are
referring to, does that apply where, in that same box,
1f you iniizate that the change will not be incorporated
in particular documents, you still have an inspection by
FQC?

A (WITNESS ARRINGTON) If you are referring to
the classification on the lower left side, that is
~orrect. If it is not incorporat2i into the document
but it is a change to that document, wve still verify
that it is in fact installed in accordance with this
document. Tt means that it will be attach2d4 to that
document.

A (WITNESS MUSELER) ¥r. Lanpher, let me clarify
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that, and I wil) do that by reference to an example. A
piping change might well be required in some instances,
and the piping change would be implemented via an

EEDCR. The piping drawing itself, which is the physical
dravwing of the piping in the plant, might be -- would be
the draving that would be referenced, and in that
particular case it would -- the box would be checked not
to be incorporated.

And the reason for that in that particular
case wouli be because the dravings as corrected to show
the final as-built location of the piping are isometric
dravings, which are different dravings. So the original
piping dravwings, which were the first drawings made of
the plant, have since been supplemented by the
isometrics, which ars all maintained up to date. But
the particular EE&DCR would say drawving, piping drawving
FP-XYZ is the affected drawving.

But the EE&DCR would not be incorporated in
that drawing. Mr. Arrington‘'s organization would still
be responsible for verifying that the EEDCR was in fact
incorporated into the plant in accordance with the EEDCR
and at a later point in time would alsoc be verifying the
-- excuse me -- would be verifying the isometric drawving
in its final as-built condition.

So I am just trying to give you an example of
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the kinds of drawvings where we would say that the actual
EEDCR would not b2 incorporated in the drawing
ultimately. It would always be referenced against it if
anyone were interested, but the drawinys of record, the
dravings that are maintained as-built up to date in the
plant, are a diffarent set of drawings. ©So this
particular one would not be updated as a drawing,
although the ELDCR would always be referenced against
it.

Q Staying with this same attachment, but below
the section we wvere just talking about, Mr. Arriagton,
the box says "nuclear safety-related, QA category 1,"
and under that "not nuclear safety-related, QA
categories 2 and 3."

Who has the responsibility for making the
jetermination whathar the EEDCR affects safety-related
or non-safety-related equipment or procedures or
vhatever?

(Panel of witnesses conferring.)

R (WITNESS ARRINGTON) You are directing the
question to me?

Q I was talking with you. As usual, anyone can
ansver unless I specifically say no cne else, something
like that.

A. (WITNESS EIFERT) The responsibility for
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completing that portion of the EE&DCR is with project
engineering. That is filled out as part of the activity
in dispositioning the EEDCR.

Q dhat criteria -- criterion is followed by
project engineering in making this determination? How
is this d42termination made?

A (WITNESS EIFERT) An EE&DCR in this case is a
change, normally to a specification or a 4rawing, which
indicates the guality assurance category for that
portion of the design. S0 this is really a transfer of
information from the appropriate d2sign documents to the
ELDCR form.

Q Am I correct that field quality control
per forms the inspaction, E&LDCR inspection for the
safety-related EEDCR's?

A (WITNESS ARRINGTON) Primarily, that's true.
There are cases, as Nr. Museler indicated, where
non-destructive test examination will be required for
verification of non-safety-related areas, and ve would
also verify that that has been installed and properly
exacuted.

Q But generally, field gquality control would not
do the inspection on the non-nuclear safety-related?

A (WITNESS ARRINGTON) Generally, that is true.

However, it would be done by the construction inspection
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pragram.

Q Going to the right-hand side of the document,
ve referred before to the FSAR change, yes or no. Who
has the ra2sponsibility for making that detzrmination,
the initial determination whether an FSAR change is
required?

A (WITNESS MUSELER) The engineering
organization is responsible for making that
determination, Stone £ Webster.

Q That's the project engineering office or
organization that you referred to before, Mr. Eifert?

A (WITNESS EIFERT) That is correct.

ALDERSON REPORTING COMPANY, INC
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Q And is that determination supposed to be made
at the sam2 time that the problem solution is proved?

R (WITNESS EIFERT) Yes, it is.

Q And then the FSAR change is supposed to be
reflected in the next amendment to the FSAR? 1Is that
correct?

(Whereupon, the witnesses conferred.)

A (WITNESS EIFERT) The project engineering
organization trzcks all changes that are needed to the
FSAR, inclnuding those indicated on the ENDCR's, and
ensures that all are eventually factored into amendments
to the FSAR., It is not a maniatory requirement that the
next amendment pick up all outstanding ENDCE's, that
they all are picked up in due process.

Q Gentlemasn, could you turn your attention
please to Exhibit 19 or Attachment 19, excuse me, toO
your prefiled testimony?

Under the Category column -- Well, first, I
really want this whole document explained. What does
the Type column refer to?

(Whereupon, the witnesses conferred.)

MR. ELLIS: For the record, Mr. Lanpher, why
don't you identify the document. It is referred to, I
think, in the t2xt of the tastimony as well.

MR. LANPHER: I believe I referred to the
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document already as Attachment 19. It is entitled
Master FNDCR Log By Affected Document.

MR. ELLIS: For the board's assistance, that
dccument is referred to on 98 and 99 of the prepared
testimony. Ninety-seven and 98. I am sorry.

WITNESS MUSELER: Mr. Lanpher, the primary
function of the Master ENDCR Log is to assure that all
ENDCR's are logged against the affected documents, so
that there exists an accurate reference of what advanced
changes have been considered when someone is utilizing
in this particular case the drawings. The documents
listed on this particular page of the ENDCR log are ail
drawing types.

BY MR. LANPHER: (Resuming)

Q Mr. Museler, thank you for that information,
but my question was, can you pleas2 explain this
attachment? $hat is Type 5? What do these types mean?
Does that mean it is a drawing?

A (4ITNESS MUSELER) As I said, Mr. Lanpher, all

documents indicated on this page by Type 5 are design

dravwingse.
Q Okay, so that number indicates drawings.
A (WITNESS MUSELER) Yes, sir. There are some

keys on this page that are utiitized by the personnel who

handle.the computer program. We are not as familiar
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with that as others. So I would have to say that that
would require confirmation. T am Just observing that
all the 4ocuments on this page indicated as Type 5 are
drawings. We are not familiar with the keys, the
numerical keys, what the key for a specification is,
vhat the ke2y for a drawing is. We can recognize them by
the number of the document, but we don't recognize them
by the typ2 number in the left coluan.

Q A person utilizing this master log would have
to go to the key in order to be sure of what the
document was?

A (WITNESS MUSELER) No, sir. Anybody who is
going to utilize this document would know what the
documents wvere by looking at the affected “ocument
number, excuse me, the affected document column.

Q So the Type column is superfluous?

A (WITNESS MUSELER) It is superfluous from the
standpoint of the end user. It is not superfluous from
the standpoint of the system. That key is used for
~omputer s>rting and tracking type functions. Your
question was, would someone who went to this have to
know what the key is, a user, and the ansver is, no, he
wouldn't.

Q The third column is Category. Does that refer

to the.QA category, sirc?
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(Whereupon, the witnesses conferred.)

A (WITNESS MUSELER) Yes, it does, and in some
cases, as you see here, a particular irawing, for
example, a flow diaoram of a large system, would have
Category 1, 2, and 3 components depicted on it.

Q The next column, ENDCR Number, is that the
latest ENDCR number affecting that drawing or a portion
of that drawing?

(Whereupon, the witnesses conferred.)

A (NITNESS MUSELER) The ENDCR's listed there,
the ENDCR number column are the ENDCR's currently
outstanding against that drawing. There may be more
ENDCR's that vere written against that particular
draving which had already been incorporated in it, but
it is 2gain bas2d on the timing of the ENDCR's at the
time this particular copy of the log were issued. It
would have affected the ENDCR's that were outstanding at
that time, realizing, of course, that ENDCR's could have
been issued some time before this and may not have
gotten through th2 system yet, ani may not ble
incorporated. So, there can be a negative date overlap
in some cases, but primarily it is an up to date version
of what 1is outstanding.

Q So I was mistaken. This isn't just the latest

ENDCR.. These are all the outstanding ENDCR's that have
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affected 4ocument, correct?

(Whereupon, the vitnesses conferred.)

A (WITNESS MUSELER) ¥r. Lanpher, we are going
to check the answer to that, because there ray be a
difference, to make sure we give you an accurate answver
as to whetha2r or not this listing includes all ENDCR's
which may have already been incorporated and are still
outstanding, or if it just lists the ones which have not
yet been incorporated in the drawings. And we will have
that ansver for you right after the break.

Q Okay. Thank you, Mr. Museler. Let me Jjust
outline some other guestions I was going to ask, and
maybe we can get it all after the break and save time
nov. I would also like to know what the letter after
some of the ENDCR numbers means. Some have no letter.
Some have C. Some have A.

I am also going to want to know what the other
columns mean, Incorporate Drawings, Date Closed, and the
Record Serial.

A (WITNESS MUSELER) VYes, sir, wve will provide
all that information right after the break.

Q Well, whenever it is available, that would be
gr2at. Thank you.

Mr. Fifert, earlier we talked about the FSAR
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change on Attachment 18, Turning your attention to
Attachment 20, that is entitled Final Safety Analysis
Report Change Notice. 1Is this the kind of notice that
project enzineering would utilize to effect an FEAR
change?

A (WITNESS EIFERT) This is one of the
mechanisms that are used. I do not believe, for
example, that the ENDCR form when it is indicated that
it regquir2ss FSAR change is entered into a log that is
maintained by the project enygineering group, and this
form wouli th2n b2 used as the routing form for an
amendment in that case that incorporates that ENDCR and
possibly other changes, and routes the proposed change
through th2 appropriate review and approval process for
processing.

Q That approval process on Attachment 20
iniicates that a licensing enjineer n2eds to approve it,
the project engineer, and alsc LILCO. Is tha* the
approval process?

A (NITNESS EIFERT) That is not the complete
approval process. That approval is indicated on the
form because it is the standard for all changes. There
are other approvals that are obtained on individual
change notices, and the blocks to the right there of the

names at the bottom of the form are used by the project
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licensing people to identify the individuals who are
required to approve as velllas the three listed.

Examples of other people who would be in the
approval circuit would be our quality assurance people
if the change affected the quality assurance aspects or
rejuirements contained in the FSAR and also our division
licensing representatives who are staff specialists, so
to speak, on licensing matters, who review those changes
that affect their discipline.

Q Gentlemen, turning your attention back now to
Attachment '8, in the bottom center of th2 page there is
a place for signature by gqguality systems division or
engineering assurance division. 1Is sign-off by Stone
and Webster guality assurance, either the juality system
or engineering assurance division, required for all
ENDCR's?

A (WITNESS EIFERT) No, it is not. Our
procedures for pracessing ENDCR's to review and approval
identify the responsibilities of individuals in the
review cycle, and require that the quality systenms
1ivision or enginz2ering assurance division concurrence
or approval is required for all changes that affect
gquality assurance requirements in the affected
documents.

Q. I am sorry?

ALDERSON REPORTING COMPANY, INC,
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A (WITNESS EIFERT) To give a specific example,
a change t> a technical requirement that in no way
affected the assurance requirements of inspecticn, test
documentation would not rejuire an assurance review,
because we are not changing those requirements.

Q Then if T understand, the QA sign-off is
regquired only where the change, it constitutes a change
in some of the responsibilities of the gquality assurance
division. For instance, the change called for an
additional audit or something? 1Is that correct?

A (WITNESS EIFERT) Not necessarily. The
quality assurance requirements that I was referring to,
implementation of those is not exclusively the
responsibility of the gquality assurance department in
either Stone and Webster's or LILCO's quality assurance
iepartmant. For 2xample, there could be an ENDCR change
in a procurement specification, and the gquality
assurance requirements affected could be the
responsibility of the 3juality assurance orjanization of
the vendor and not Stone and Webster's.

A (WITNESS BALDWIN) Mr. Lanpher, maybe I can
add a little something there in the example that Mr.
Eifert used, and particularly the Shorehan
specifications. When we talk about the juality

requirements or the quality assurance requirements, ve
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talk in terms of the test inspection and documentation
required by either activities that are taking place in
th2 manufasturing cycle or out in the field at the
construction site, and whether it is being performed by
a vendor or a Stone and Webster procurement quality
assurance person or a contractor out in the field or Mr.
Arrington's groupe.

If thar2 was a change to those tests,
inspections, and documentation reguirements, then it
would have to come through the guality systems division
for guality assurance review. In the particular case,
the engineer for a reason may be changing the acceptance
criteria or something, and we would verify that that is
appropriately an adequate change in accordance with not
only company standards but the national codes and
standards if they applye.

So, basically it is that type of thing, test,
inspection, and documentation, categorized as quality
requirements or guality assurance or guality control
regquirements. The quality reguirements are those that
are stipulated by the engineer. One must go back to
also appreciate the specification t- begin with prior to
this chang2 is also raviswed and sigued off for those
similar things by both guality systems and engineering

assurance.
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So, before it even hits tne street or is used,
it has that review. Additionally, it has the similar
review when the changes are made.

Q Then the fact that --

A (WITNESS EIFERT) Excuse me. I would like to
make one clarification. PRick indicated that guality
systems division and engineering assurance both sign
off. The guality systems division signs off for
specifications, which is a procurement document for
tyrically hardwar2. Engineering assurance signs off on
engineering service, scopes of work for procurement of
services.

MR. ELLIS: For the record, I think "Rick™ was
a reference to Mr. Baldwin.

BY MR. LANFTHER: (Resuming)

Q Does the guality systems division or
engineeriny assurance sign off on any ENDCR's that are
marked not nuclear safety related?

A (WITNESS EIFERT) VYes. If the requirements
are the guality assurance requircements, the same process
vould be followed.

(Whereupon, the witnesses conferced.)

A (WITNESS BALDWIN) Mr. Lanpher, Mr. Burns just
reminded me of something that might help in talking to

this review cycle and who finds what and when. TIf
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guality assurance was involved or engineering assurance
in the orizinal specification for these reguirements,
vhether safety related or non-safety related, it is
automatic that wh2n these changas to these types of
requirements happen, that it would cycle through and we
would pass judgment again on it. It is not a case by
case basis.

Q Maybe I am wrong, but that changes the
previous answer. Let me come at it a diffarent way. If
an item is not nuclear safety related, sir, originally
quality assurance would have been involved with the
original specification, for instance. Correct?

A (WITNESS EIFERT) That is correct.

Q Let's assume that a change is made in the
specification that does not change any of the guality
assurance activities. I mean, you are going to still
test and inspect and do everything as before. Is it
your testimony that that change, even though it doesn‘'t
change your QA r2sponsibilities, that change will need
to be approved and signed ocff by QA?

r (NITNESS EIFERT) No, that type of change
would not require a QA signature.

(Whereupon, the witnesses conferred.)
L (WITNESS EIFERT) VMr. Burns indicated -- he

reminded me that the distribution control of the ENDCR's
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would ensur= that the guality assurance organization
received a copy 2f all ENDCR's for their information and
use regardless of whether their signature was required

during the review process.
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Q Gentlemen, going back to the bottom of page 3,
th2 nonconformanc2 and disposition --

JUDGE BRENNER: Mr. Lanpher, before -- are you
finished with th2 FEDCR's for now?

MR. LANPHER: Yes, sir.

JUDGE BRENNER: I want to discuss something
vith tne Board memhers and then I want to discuss
something with you and the other parties as to where we
are going and hov we're going about it. So I want to
take a mini-break to talk to the Board for about five
minutes. Then 1 want to have another discussion before
the normal mid-morning break, so that you and everybody
else can consider what we say, if acything, over the
break.

So let's take about five minutes right now.

WITNESS EIFERT: Excuse me, Judge Brenner.

May I make one more comment?

JUDSE BRENNER: No.

WITNESS EIFERT: Okay.

JUDGE BRENNER: Don't go too far, particularly
counsel. T 4on't care about the witnssses.

(Whereupon, at 10325 a.m., 2 brief recess was

taken.)
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JUDCE BRENNER: Together we are going to find
a better way of getting at the crux of what we think is
potentially important in this QA area, and we want to
jet at it first, and that is the fact that in our view
an important part ot the bases, and in fact the bases
for acceptance 2f the contention, as well as the thrust
of the substantive content of the allegations of
contention 12 in tctality and most, if not all, of
~ontentions 14 and 15 are based on the allegation that
through the nitty-gritty occurrences alleged there is a
pattern of breakiswns and QA-QC problems that illustrate
a failure in ability or attitude or both to want to
correct the deficiencies.

And part of this is a reference to root causes
not being addressed, as opposed to symptoms perhaps
being addressed. What wve've been hearing so far in our
view is gquestioning on construction-related,
design-related, non-operational-related QA-QC, much the
same as we would jet at a construction permit
proceeding, which necessarily is predictive. And you
don't have any particular instances which form the basis
for the three contentions.

That may be useful for foundation later. But
risht now its usefulness is not apparent when we

approach it in as abstract a fashion. We are not
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intere=ted in everythiny you could possibly ask, and we
are not afraid to ask about EEDCR's and the logs and so
on. To the extent some of this might become important
later because arguably the way LILCO states they used
these documents is inconsistent with particular
instances in which the2re was 1 failure in proper use,
then it will become important.

But ve will see it applied, as opposed to this
vhole abstract discussion. I have been putting
operating QA aside and wil) for purposes of this
discussion. I recognize a necessary distinction in
approach to> contention 13, but I'm not talking about
that contention right now.

There is a S6-page cross-examination plan. It
doesn't get to the nitty-gritty, which we think is the
srux of what we are interested in learning, about
vhether or not the QF-QC program is acceptable or
vhether or not it isn't any good at all. And that
doesn't start until page 24, It only runs for a1 fevw
pages, with the indication that it's a reference that
you're 32ing to 32 into thess incidents. And obviously
it can be, it may wvell be, a lengthy examination, and
that's okay if you are bringing ocut important things.

But T note by saying that it is misleading to

think of the cross plan as only 56 pages, because it's a
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lot longer if you consider what is going to occur in
those pages. We want you to go to that point in the
cross plan, get at these particular occurrences,
incidents, series of incidents, so we can stay alert,
stay keyed in with you, and follow along and hear the
allegations.

In particular, there has been a lcot of
discussion throughout the course of the prehearing and
into the hearing stage of this proceeding that the
contentions on QA-QC were not specific enough. We are
past that point now, but now we are at the litigation
and it is time to get specific.

After going through everything you want to go
through, provided it is material and important, you can
then return to the area that I'm asking you %to leave in
the beginning of your cross plan, if you think there are
some overall things in ¢general about these documents and
so on that further explanation in the record would be
useful in your findirgs, to tie up to the incidents.

But we want tc see in the first instance the QA progranm
as applied for these incidents that form the crux of the
allegations and the admission of those contentions.

And you can give us a reaction now or you can
give us a reaction after the break. In addition, T will

let you -- if it is too guick for you to adjust, I will
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let you proceed the way you were until lunch break. Do
ycu want to> think about it over the break?

MR. LANPHER: I would prafer that.

JUCGE BRENNER: The long and the short of it
is, ve vant to get to the nitty-gritty now, not next
veek or two weeks from now. Then come back to the
overviev and we can then more intellijently decide how
important it is to hear all these details. I'm afraid
ve're getting a 1ot of details that are not going to be
used in findings at all. Maybe they are going to be
us2ad, but by then we'll have a better understanding of
seeing vhere they might be used.

And to put it bluntly, all of this is
presumably for our benefit in ‘ne first instance and wve
are not being helped. We are not getting a handle on
wvhether the QA-QC program is working as claimed by LILCO
or whether it's not working because of a pattern alleged
by the County of breakdowns showing that the root causes
have not b22n adiressei.

All right, let's take the normal 15-minute
break this time, and we will come back at 10:55.

(Whereupon, at 10340 a.m., the hearing vas

recessed, to reconvene at 10355 a.m. the same day.)
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(10355 a.m.)
2 JUDGE BRENNER: Mr. Lanpher?
3 MR« LANPHER: Judge EBrenner, in response to
4 your remarks before the break, I must give my personal
5§ belief that the examination that I was pursuing and have
6 outlined is relevant to laying a foundation for what
7 you, I think, aptly described as the nitty-gritty
8 discussion of pattern which is referenced on page 25 of
9 the cross plan.
10 My perca2ption of th2 best way to go about
11 development of that pattern is first to lay the
12 foundation, as muzh also for my own benefit to find out
13 in various areas these witnesses' responses, their

. 14 perceptions, their understandings of various aspects of
15 the programs which later will be addresssed in the audits
16 I am planning to go through.
17 I'm sorcy that the Board disagrees with that

18 view or feels that there is another order of proceeding

19 that is preferable or, if I understand your comments --
20 and I do want to understand them -- is mandatory from
21 the Board's point of view for this quality assurance

22 examination.

23 JUDGE BRENNER: I didn't go so far as to say
24 it is maniatory, because I didn't have to go that far

25 until hearing your response, which ve are hearing now.
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game, SO to speak.

Pursuant to your regquest yesterday, or the
Board‘s reguest, I informed Mr. Earley last night the
areas I wvas intending to cover, the documents I wvas
intending to cover. I did advise Nr. Earley of one
anjginesriny assurance audit that I want to get to today,
but I did not advise him -- I did provide to Mr. Earley
all of these audits which I just showed the Board,
mainly a request to him to have his people look through
and make sure that our sets were complete. There are
some places where some things are missing.

This is getting long, so let me finish this
up. JIf you want me to go to the nitty-gritty, to go
through these audits and some other things that
establish the pattern, which I am willing to do, I'm not
prepared to do so immediately. I think I can be
prepared to do so tomorrowvw morning if I have time this
afternoon to rearrang2 my examinaiion, to confer with my
consultant, and try to organize that into a very direct,
specific examination as to specific areas.

I do not have the da2tails of exactly what
order, which audit, et cetera, I am going to go through
on each example. And given the volum= of materials, I
think I would loss the Board again if I wvere to start

stumbling. I would like to have the afternoon to do
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that and I will be prepared to gec forward tomorrow
morning with this stuff.

JUDGE BRENNER: Okay. You have hit on an
aspect that I was worried about. I think it is very
fair of you to point out that it is difficult, at least
for you -- LILCO and the witnesses can wvorry about
themselves. But speaking for yourself, I certainly
perceive why that might be difficult.

I guess I felt you were going to get to it in
the next few days anyway, and therefore I had hoped that
you wouldn't state that you needed the entire afternoon
in order to do it tomorrowe. I was willing to consider a
long break, even now, and then hoping we cc1ld come back
this afternoon on it at some point, being vague as to
the time purposefully.

MR. LANPHER: Judge Rrenner, I seriously
considered my words before about when I could be ready
to do that. If I have the afternoon to prepare it -=- I
mean, there's a very large amount of stuff.

JUDGE BRENNER: I know, and that's one reason
ve were concerned. That is, we could have gone through
the way you were going for a week or a week and a half.
You knew the foundation you were building. But we would
have to search back in our memories to --

. MR. LANPKER: That's true, Judge Brenner. I
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thought I had specified in my cross plan how I thought
things like the EEDCR questions were relevant and
constitut2d foundation -- I think they are relevant at
any rate, since they are in the opposing testimony =-- to
the areas that I was goiny to probe later.

I must say, though, that I need the
afternoon. I don't like to ask for adjournment just
after we have had a break. In that sense, I'm sorry to
ask for it. But with that afternoon we will be ready to
go forward tomorrow morning promptly.

JUDGE BREN¥ER: All right. We will hear about
that in a moment.

Let me point out that none of my remarks dealt
with relevance. They wvere rooted, if you will, in
efficiency, and it was expressly indicated that to the
extent that you felt you had to come back later in order
to tie together some of what you could term the
nitty-gritty, you could do that.

I just f21t th2 foundation was, in terms of
our following things, was going to weigh down what it
vas going to be the foundation for. The foundation was
perhaps going to be larger than the structure.

Are there things that you need to develop,
particularly narrow things that ycu nes2d to develop, in

further foundatiosn before 70ing to the nitty-gritty? Or
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is it premature to ask you that? I am not encouraging
that. In fact, as I said before the break, I prefer it
the other wvay.

MR. LANPHER: If we are g2ing to go to the
nitty-gritty, I am sure there will be other preliminary
foundation questions that T will need to ask. They will
be kept to a very minimum, in light of the comments that
have been madz.

So there are not a lot that I would want to
d0. I can se2 =-- I will just be blunt. I can see
foundation questions in the area of document control.
You have t> have document control, don't you? Then
maybe I will try to prove that they don't have document
control, by going through nitty-gritty. That is
foundation.

I would prefer to lay much more foundation
than that, but I will leave that aside for now.

JUDGE BRENNER: Bear in mind that you are not
dealing with a jury trial, and some of us know a fair
amount about JA-2C. So some of the foundation -- and
that's not a reason for putting it expressly in the
record, but in terms of our following things we will be
avare of some of the very elementary foundation, and
then you can £ill it in later.

If I hai not butted in, am I right that you

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE , S W., WASHINGTON, D C. 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10,269

would not have gotten to these particula:r instances
until the very end of the week, if that quickly? And
this is midday Wednesday.

MR. LANPHERs I think that's correct, sir.

JUDCE BRENNER: All right. I will hear from
the other parties and then I will talk to the Board.
The options are to break, come back tomorrow and go
right to the particular elements, or to continue as wve
have been for today, because I think Mr. Lanpher is
correct that it would be unfair for the Board to force
him to go 4irectly to those instances after just a very
short break when he wasn't planning to do that today.

And the racess today would include, after Nr.
Lanpher has gone through things, a conference with other
counsel as early in the day as possible as to vhat
documents he would be going into and the approximate
order of those documents.

MRe ELLIS: Judge Brenner, we have no
objection to Mr. Lanpher's request. We are prepared to
proceed in wvhataver way the Board d2ems is most
expeditious and an economic use of the Board's time.
Mr. Lanpher identified some documents last night. If he
has others that he's going to identify as early as
possible this afternocon, we will be prepared to respond

to him.tomorrow if that's the way the Board wishes to
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proceed.

JUDGE BRENNER: All right. I am interested in
your view, if you want to offer one, as to whether one
vay is better than the other. You know, there is an old
adage about, you don't mind when the court jumps in as
long as th2y don't screw up the case. That's a loose
paraphrase.

And if I am missing something here from other
parties' point of view -- Nr. Lanpher has already
commented that he is willing to accommodate us, but he
believes that his approach was preferable. You don't
care?

MR. ELLIS: Judge, there are lots of ways to
skin the cat. I don't believe this cat is going to be
skinned anywvay, but I don't have any comments about
various ways to 4o it.

I think getting to the nitty-gritty has a lot
of appeal to it. But as I say, in fairness to Mr.
Lanpher, it's not the only way to do it and I'm not so
sure I wouldn't have done it his way had T been doing it
as wvell.

JUDGE BRENNER: I did not bother 10ting, but
in fairness to him, he is taking it up not inconsistent
with the sequence of the way that LILCO chose to present

the testimony to 3 large extente. Put that's neither
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here nor there in terms of our current view.

Mr. Bordenick?

MR. BORDENICKs I have nothing substantive to
add to anything that ¥r. Lanpher or Mr. Ellis or the
Board has indicated. I certainly have no objection to
Mr. Lanpher having the afternoon cff. I think
essentially it puts him on th2 spot to come back
tomorrow morning and do what the Board has asked him to
lo.

JUDGE BRENNERs I don't like recessing for
this long a period in the middle, but my hope would be
that in doing that, if we 4id it -- and I will confer
with the Board in a minute -- by losing a little time in
the short run, we would save time in the long run.
That's the same approach that has proved out on
settlements. It might prevail in this instance, too, in
a different context.

MR. ELLIS: I would be very disappointed to
learn that we go beyond two weeks anyway, even with this
attempt to get to the heart of the matter immediately.
So that is one of the advantages I see to what the Board
has proposed, that it will expedite matters.

MR. LANPHER: Judge Brenner, I think it was a
conference call last week, probably, where I expressly

said I.could not promise to b2 done in two weskse. I
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have no desire to drag it out. Enough said.

JUDGE BRENNER: I was going to say it for you,
that you did not promise to finish in two weeks. That
is accurata. We will deal with tim2 in terms of how
efficient we think things are as we go along, rather
than haviny a pr2ietermin2d block.

All right., Give us 2 moment.

(Board conferring.)

JUDGE BRENNER: All right, ve will do0 it.
That is, we will recess and come back at %9:00 tomorrow
morning. This is a longer ti~~ period than we thought.
We had zontemplatad that more than the normal lunch
break would certainly be appropriate. And I suppose I
had in mind an extra two hours or so, and if we added
that onto a normal lunch break that gets us closer to
the end of the day, anyway.

And on reflection, I certainly cannot disagree
with Mr. Lanpher's view of the time he needs. And wve
are also requiring snme of that time to be spent in
conference with ot.er counsel at an appropriate point,
vhich, ¥r. Lanpher, should be early enough that the
witnesses have 3 chance to react and look at those
documents and still get a decent night'’s rest.

So hopefully you will be able to get back to

LILCO in the vicinity of 4300 o'clock, give or take an
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learn from experience. We have not done this before,
but we hope it works 2ut. 1T suppose if it doesn't Mr.
Lanpher can later say, I told you so.

We will recess now and come back at 9:;00
tomorrow morning.

(Whereupon, at 11:15 a«m., the hearing in the
above-entitled matter was recessed, to reconvene at 9300

a.m. on Thursiay, September 16, 1982.)

* - *
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