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ABSTRACT

The Health Physics Positions (HPPOS) Data Base of the Nuclear Regulatory Commission (NRC} is a collection of
NRC staff positions on a wide range of topics involving radiation protection (health physics). It consists of 328
documents in the form of letters, memoranda, and excerpts from technical reports. The HPPOS Data Base was
developed by the NRC Headquarters and Regional Offices 10 help ensure uniformity in inspections, enforcement,
and licensing actions,

Staff members of the Oak Ridge National Laboratory (ORNL) have assisted the NRC staff in summarizing the
documents during the preparation of this NUREG report. These summaries are also being made available as a
"stand alone” software package for IBM and IBM-compatible personal computers. The software package for this
report is called HPPOS Version 2.0. A variety of indexing schemes were used 1o increase the usefulness of the
NUREG report and its associated software. The software package and the summaries in the report are written in
the context of the "new" 10 CFR Part 20 (§§20.1001 - 20.2401).

The purpose of this NUREG report is to allow interested indmiduals to tamiliarize themselves with the contents of
the HPPOS Data Base and with the basis of many NRC decisions and regulations. The HPPOS summaries and
original documents are intended 1o serve as a source of information for radiation protection programs at nuclear
rescarch and power reactors, nuclear medicine, and other industries that cither process or use nuclear materials.

1 NUREG/CR-5569, Revision 1
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FOREWORD

Health physics positions are Nuclear Regulatory Commission (NRC) staff positions on NRC regulatory require-
ments and guidance for radiation protection (heaith physics). Documents that contain health physics positions
include NRC memoranda, letters, information notices and generic letters. The Health Physics Positions Data Base
(HPPOS) is a compilation of summaries of the health physics positions and a categorization of those positions.
This data base was developed and is being maintained primarily for use by regional inspectors in an effort to
maintain consistency in the NRC inspection program in the area of radiation protection (health physics).

Heaith physics positions originated within the headquarters group responsible for the inspection program in the
area of radiation protection in the NRC's predecessor agency, the Atomic Energy Commission (AEC). Inevitzbly,
inspectors in the field raised questions concerning the applicability of AEC regulatory requirements to specific
situations found a1 AEC-licensed facilities and the AEC headquarters group was asked to answer these questions.
An early prototype of today’s Health Physics Positions Data Base appears in the form of "discussions” of pertinent

parts of the regulations in a December 1, 1959 Draft AEC Manual Appendix 0705 "Guide {or Inspection of
Materials Licensees.”

With the formation of the Nuclear Regulatory Commission in 1975, programmatic responsibility for the inspection
program resided in the Office of Inspection and Enforcement (IE) until it was abolished and its functions divided

between the Offices of Nuclear Reactor Regulation (NRR) and Nuclear Material Safety and Safeguards (NMSS) in
1987. During the late 1970s and early 1980s, [E initiated efforts 1o ensure more consistency in the inspection pro-

gram. Al that time, there was no central repository of heaith phy-ics positions, although some of these positions
had been placed in Chapter 9900 of the Inspection Manual as "Ii .. pretive Guides.”

in the early 1980s, an NRC contractor contacted cognizant NRC radiation protection staff members in all regional
offices and IE to obtain copies of documents those individuals believed contained health physics positions. These
documents were screened for current relevance, summarized, and categorized by the radiation protection staff of
IE. The initial consolidation of these positions was completed in about 1984, During this time period, personal
computer software was developed to provide a computerized data base of the summaries of the health physics posi-
tions. This computerized data base can be searched by subject, regulatory reference and author. Personal compu-
ter diskettes containing this data base were first sent to NRC Regional Offices in February, 1986,

On April 3, 1987, Inspection Procedure 9910, "Health Physics Positions” was added 10 the Inspection Manual.
(The last revision of this document was issued on 2/1991.) This procedure describes the HPPOS Data Base

computer program and provides instructions for using that program. The procedure also includes the following
standards for inciusion of documents in the data base:

(a) The document contains unique (not otherwise available) guidance which inspectors can use in the NRC
inspection program (for reactors, fuel facilities, and materials licensees) or contains a position on a regula-
tory requirement applicable to matters encountered by NRC inspectors who specialize in radiation protec-
tion or by NRC materials licensing reviewers.

(b) The document is a final version that has been signed, dated and issued.

(¢) The document has been signed by, or has the concurrence of, an appropniate level of NRC management or
by a representative of the NRC Office of the General Council (OGC).

(d) If the document raises an issue that is subject to the NRC backfit rule (10 CFR 50.109), then the matter
has been properly addressed through the applicable NRC backfit procedures.

vii NUREG/CR-5569, Revision 1



Foreword

A few exceptions to the above standards have been made on a case-by-case hasis. For exampie, the data base
comtains an interpretation of the American National Standard (ANS-3) by the commitiee that prepared the
standard.

Although maintained by the Radiation Protection Branch in NRR, the HPPOS Data Base also is used by NMSS
and includes positions provided by NMSS. Copies of the positions, including the summaries on personal computer
diskette and copies of the original documents, are available at ail five NRC Regional Offices and the NRC
Technical Training Center in Chattanooga, as well as at the NRC Headquarter Offices of NRR, NMES, Nuclear
Regulatory Research (RES), Office of State Programs, and Office of Enforcement (OE). After the positions were
released 10 a reactor licensee in response 10 a Freedom of Information Act (FOIA) request in early 1989, all of the
positions were placed in the NRC Public Document Room.

Health physics positions continue to be developed by the radiation protection staffs in NRR and NMSS in the
course of fulfilling their responsibilities to provide NRC Headquarters direction and guidance to the Regional
Offices in their implementation of the NRC inspection program (and the materials licensing program in the case
of NMSS). Usually, a health physics position originates as a specific question or issue concerning regulatory
requirements that is referred by a region to NRR or NMSS for resolution. If the issue is determined to be applic-
able to other licensecs and is likely 10 be questioned by other inspectors, the issue is considered generic and is
considered for incorporation into HPPOS. Under current practice, the cognizant headquarters office (NRR or
NMSS) drafts a response for resolution of the issue and sends a copy of the draft to all NRC Regional Offices and
1o other NRC Headquarter Offices, as appropriate, for review and comment before the final position document 18
prepared. When the issue concerns a requirement applicable to all licensees (e.g., the implementation of a provi-
sion of 10 CFR Part 20), the draft is reviewed by NMSS (when the draft is prepared by NRR), NRR (when the
draft is prepared by NMSS) and RES, as well as all Regional Offices. When the draft position has potential
applicability to enforcement actions, it is seat to OE for review. When the draft position may be considered to be
an interpretation of the regulations, it is sent 10 OGC for review. When there is a change or a perceived change
to a previous position, the draft is sent to the Chairman of the Committee 10 Review Generic Requirements
(CRGR) 1o determine whether formal CRGR review is needed.

Before being included in the HPPOS Data Base, a position document must meet the standards given in the
inspection manuai as outlined above. The summary of cach position is reviewed by two or more senior heaith
physicists before being added o the data base.

Upon implemeatation of the new major revision of 10 CFR Part 20, many of the existing positions that referred to
Part 20 will no longer be applicable and need to be deleted. Other positions must be revised to refer to sections
of the "new" Part 20 that corresponded 10 the sections of the *old” Part 20 referred to in the positions. These
changes have been made 10 the summaries included in this revision; however, the original documents have not
been, and will not be, revised. The NRC radiation protection staff welcomes public comments on these positions.
It should be noted that the summaries contained in this NUREG are only meant to provide an overview of the
contents of the original document and the positions reflected are not binding on the NRC or any NRC licensee.
Any questions, statements or points of order concerning a position must be addressed from the standpoint of the
original document. Furthermore, the original documents do not constitute official legal interpretations, which can
only be provided by the General Council, and they do not “eflect official NRC policy as approved by the Commus-
sion. The positions do reflect *'RC staff decisions and icchmnical opinions on specific aspects of regulatory

requirements. \\J;Z /// = /

Y LeMoine ). Cunninghem, Chief
Radiation Psotection Branch
Division of Radiation Safety and Safeguards
Office of Nuclear Reactor Regulation
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AAPM

ABHP
ABR
ACMUI

ACNW

AD
AEA
AEC
AEOD

AITS

ANI
ANPR

ANO
ANS
ANSI

AP&L
ASNL

ASTM

BRC
BTP
BWR
C&D
CDC
CFM
CFR
CNSRB

DAC
DBER

DE

DFP
DOE
DOL
DOP

ABBREVIATIONS AND ACRONYMS

American Association of Physicists
in Medicine

American Board of Health Physics
American Board of Radiology
Advisory Committee on Medical Use
of Isotopes

Advisory Committee on Nuclear
Waste

Alarm Dosimeter

Atomic Energy Act

Atomic Energy Commission
Office for Analysis and Evaluation
of Operational Data, NRC

Action Item Tracking System
Alabama Administrative Board

As Low As Reasonably Achievable
American Nuclear Insurers
Advanced Notice of Proposed
Rulemaking

Arkansas Nuclear One

American Nuclear Society
American Nuclear Standards Institute
Administrative Procedure Act
Arkansas Power and Light Company
American Society of Nuclear
Technicians

American Society for Testing and
Materials

Below Regulatory Concern
Branch Technical Position

Boiling Water Reactor
Cross-check and Document
Centers for Disease Control

Cubic Feet Per Minute (also, cfm)
Code of Federal Regulations
Corporate Nuclear Safety Review
Board

Continuous Training Program
Cathode Ray Tube

Derived Air Concentration
Division of Biological and
Environmental Research, NRC
Department of Energy, U.S.
Decommissioning Funding Plan
Department of Energy, U.S.
Department of Labor, US.

Dioctyl Phthalate

X

DOR
DOT
DPM

DRD
DU
EDO

EEI
EGM
El
ELD
EPA
EPRI
ESTSC

FAA
FDA
FEMA

FOB
FOIA

FSAR
FTC
GAO
GC
GM
GMR
GPA

HEPA
HMR
HP
HPO
HPPOS
HPS
HPT

HRA
HRNG
HQ

IAL
ICAO

Division of Operating Reactors, NP .
Department of Transportation, U.S
Disintegrations Per Minute (also,
dpm)

Direct Reading Dosimeter

Depleted Uranium

Executive Director for Ope ations,
NRC

Edison Electric Institute
Enforcement Guidance Memorandum
Enforcement and Investigations, NRC
Executive Legal Director, NRC
Environmental Protection Agency
Electric Power Research Institute
Energy Science and Technology
Software Center, DOE

Federal Aviation Administration
Food and Drug Administration
Federal Emergency Management
Administration

Final Environmental Statement

Free On Board

Freedom of Information Act

Federal Register

Final Safety Analysis Report

Federal Trade Commission
Government Accounting Office, U.S.
General Counsel, NRC
Gieger-Miiller (tube or detector)
Gas Mask Respirator

Office of Government and Public
Affairs, NRC

High Efficiency Particulate (filters)
Hazardous Material Regulation
Health Physics or Health Physicist
Health Physics Office

Health Physics Position

Health Physics Society

Health Physics Technician oy HP
Tech

High Radiation Area

High Range Noble Gas (monitor)
Headquarters, NRC

International Atomic Energy Agency
Immediate Action Letter
International Civil Aviation
Organization
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Abbreviations and Acronyms

iCRP

IDLH

[E

IEC
IEIN
IN
INEL

INPO
LANL
LCC
LCO
LED
LLD
LLNL

LLW
LLWM

LOCA
LSA
LWR

MAELU -

MC
MPC
MSA
MSHA

NAT
NBS
NCRP
NEPA
NIH
NIOSH
NIDEP
NMSS
NORM

NOV
NPDES

NRC
NRDC
NRR

International Commission on
Radiological Protection
Immediately Dangerous to Life and
Health

Office of Inspection and Enforcement,

NRC

IE Circular

IE Information Notice

Information Notice

Idaho Nationai Engineering
Laboratory

Institute of Nuclear Power Operations
Los Alamos National Laboratory
Ligquid Crystai Display

Limiting Conditions for Operation
Light Emitting Diode

Lower Limit of Detection

Lawrence Livermore National
Laboratory

Low Level Waste

Division of Low-Level Waste Manage-
ment and Decommissioning, NRC
Loss of Coolant Accident

Low Specific Activity

Light Water Reactor

Mutual Atomic Energy Liability
Underwriters

Manual Chapier

Maximum Permissible Concentration
Mine Safety Administration

Mine Safety and Health
Administration

Natural (also, nat)

National Bureau of Standards
National Council on Radiation
Protection and Measurements
National Environmental Policy Act
National Institutes of Health
National Institute for Occupational
Safety and Health

New Jersey Department of
Environmental Protection

Office of Nuclear Material Safety and
Safeguards, NRC

Normaily Occurring Radioactive
Materials

Notice of Violation

National Pollutant Discharge
Elimination System

Nuclear Regulatory Commission, U S,
National Resource Defense Council

Office of Nuclear Reactor Regulation,

NRC
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NVLAP

ODCM
OE
OELD

0GC
OIE

oJT
ORNL
OL
OSHA

PASS
PC

3
PDR
PF
PM
POC
PPAM
PPM
PRA
PRM
PVNGS

PWR
QA

RDRC
REP
RES

RETS

RG
ROS
RPB
RPI
RPM
RSC
RSIC

RWP
SAR
SAT
SCBA
SEC

Nuclear Regulatory Commission
Document

National Voluntary Laboratory
Accreditation Program

Offsite Dose Calculation Manual
Office of Enforcement, NRC

Office of the Executive Legal
Director, NRC

Office of the General Counsel, NRC
Office of Inspection and Enforcement,
NRC

On-the-Job Training

Oak Ridge National Laboratory
Operating Licensee

Occupational Safety and Health
Administration

Post Accident Sampling System
Protective Clothing

Process Control Program

Public Document Record

Protection Factor

Photomultiplier (tube)

Plant Operations Commitiee
Preplanned Alternative Method
Parts Per Million (also, ppm)
Probability Risk Assessment

Petition for Rulemaking

Palo Verde Nuclear Generating
Station

Pressurized Water Reactor

Quality Assurance

Quality Control

Radiation Drug Research Committee
Radiation Emergency Plan

Office of Nuclear Regulatory
Research, NRC

Radiological Effiueni Technical
Specifications

Regulatory Guide

Radiological Operations Supervisor
Radiological Protection Branch, NRC
Rensselaer Polytechnic Institute
Radiation Protection Manager
Radiation Safety Committee
Radiation Shielding and Information
Center, ORNL

Radiological Safety Officer
Radiation Work Permit

Safety Analysis Report

Systems Approach to Training

Self Contained Breathing Apparatus
Securities and Exchange Commission



SEP
SER
SFS
SGTS
SOC
SOpP
SRP
STS
TAR
TIC
TLD
™I

Office of the Secretary of the
Commission, NRC

Systematic Evaluation Program
Safety Evaluation Report

Spent Fuel Storage (pool)
Standby Gas Treatment System
Statement of Consideration
Step-Off Pad

Standard Review Plan

Standard Technical Specifications
Technical Assistance Request
Technical Information Center, DOE
Thermoluminescence Dosimeter
Three Mile Island

xi

P

TS
TSC
UCRL

UFSAR

UMTRCA -

USAF
USNRC
WGDT
WMG
WNP

Abbreviations and Acronyms

Technical Position

Technical Specifications

Technical Support Center

University of California Radiation
Laboratory

Updated Final Safety Analysis Report
Uranium Mill Tailings Radiation
Control Act

US. Air Force

U.S. Nuclear Regulaiory Commission
Waste Gas Decay Tank

Waste Management Group, Inc.
Washington Nuclear Plant
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I. INTRODUCTION

The Heaith Physics Positions (HPPOS) Data Base is a
collection of memoranda, letters, and excerpts from
vanious technical reports that pertain to NRC inspec-
tion, enforcement, and licensing issues. These docu-
ments are used by NRC Headquaners and Regional
Offices 10 help ensure uniformity in inspections,
enforcement, and licensing actions.

This NUREG report provides suminaries of docu-
ments contained in the HPPOS data base that are
relevan' (o the “new” 10 CFR Part 20 (§§20.1001 -
20.2401). In the preparation of the report, the 247
onginal documents coniained in the HPPOS data base
that were (eviewed and summarized in NUREG/CR-
3569 were reexamined. Alterations to the summarnies
throughout this document are hightighted 10 show the
area of change.

Eighty one new summanes have been added 1o
HPPOS since the publication of NUREG/CR-5569.
Of this total of 328 summaries, fifty six were deleted
because they were duplicates or because they were no
longer relevant due 10 recent revisions in federal regu-
lations. The 272 remaining summaries contained in
this NUREG report are meant to provide the pertin-
ent details of the original documents and are
composed of six elements. These are:

I. HPPOS Number. The HPPOS document number,

assigned by the NRC, is used throughout this docu-
ment for HPPOS identification. Summarized health
positions that refer to or contain similar or related
topics in other documents are referenced by this
number when applicable. A list of HPPOS document
numbers and titles is found in Appendix A.

2. PDR Number. The PDR (Public Document
Record) number is provided for users 10 obtain copies
of the oniginal document of interest from the NRC
Public Document Room. This number must be used
when documents are ordered. A list of PDR numbers
relative to the HPPOS Document Number is found in
Appendix A

3. Title and Summary. The title and document

summary follow the identification numbers. The title
of each summary is descriptive to aid the reader in
identifying the contents of the summa v that follows
The first paragraph of cach summary coniains specific

information about the document. This includes the
type of document (memorandum, letter, Information
Notice, etc.), the author, and the date the document
was released. Memoranda, letters, or other types of
documents included as attachments with the original
document are also noted. At the end of the first para-
graph of cach summary, the more reievant points of
the oniginal document are stated. The document
summary follows the first paragraph.

Any changes 10 HPPOS summaries (001 through 247
originally prepared for NUREG/CR-5569 are
highlighted. 1t is important 10 realize that the one-
page summaries are just what they are stated 10 be —
summaries. Therefore, the summaries contained in
const t

licepsee. They are only meant 10 provide a brief
overview of the contents of the original HPPOS
document and to provide information to the interested
public on the contents of documents contained in
HPPOS. Any licensee questions, statements, or points
of order concerning a document contained in HPPOS
must be addressed from the standpoint of the original
document and not the summary contained in this
NUREG.

4. 10 . This section provides the
most relevant references for the HPPOS summary,
The references are typically to the Code of Federal
Regulations, Regulatory Guides, Technical Specifica-
tions, or other NRC-associated regulatory sources. In
the preparation of this NUREG, the regulatory refer-
ences 1o “old” 10 CFR Pait 20 of HPPOS summaries
(01 through 247 were left unchanged, but the relevant
section of the “new” 10 CFR Part 20 was added and
highlighted. Appendix D provides a list of applicable
Regulatory References included in this NUREG while
Appendix E provides a hist of HPPOS summaries
associated with each Reguiatory Reference.

5. Subject Code. Each HPPOS summary is coded for
its most relevant subject content. A list of these
subject codes is found in Appendix B. Appendix C
provides a list of HPPOS summaries associated with
cach Subject Code,

6. Applicability. Each summary was coded to aid
the reader in identifying the 1arget audience, the type

NUREG/CR-5569, Revision 1
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of licensee, or the particular situation for which the
HPPOS document was intended (All, Reactors,
Byproduct Material, Source Material, Radiography,
etc.). Appendix F provides a list of Applicability
codes while Appendix G provides a list of HPPOS
summaries associated with each.

After each document summary was written and coded,
it was arbitrarily assigned to one of eighteen categor-
ies. The categories (such as Management, Authonzed
User, etc.) are similar to book chapters in that individ-
ual document summaries are in sections with others of
similar topics. It must be realized, however. that
assigning HPPOS documents 10 @ single t1opic is
difficult, if not impossible in most cases. For this
reason, cach HPPOS document was cross-referenced
with the Regulatory, Subject, and Applicability codes
Through the combination of these four categonzaton
schemes, we have attempted (0 aid the reader in Incat-
ing information on topics of interest as quickly as pos
sible.

Copies of any of the HPPOS documents contai ed in
this report can be obtained from the NRC Public
Document Room for a nominal charge per page plus 2
shipping and handling fee. In the preparation of this
report, many shorter HPPOS documents were quoted
essentially verbatim, while only a brief critique of
larger HPPOS documents was possible. Therefore. the
summaries contained in this report must pot be con-

strued 1o provide or impose NRC regulatory require:
ments. If a topic of interest is identified, contact the
NRC Public document room at the address or phone
numbers listed below to obtain copies of the original
HPPOS documents.

Telephone: (202) 634-3273

Write: U.S. Nuclear Regulatory Commission
Public Document Room

2120 L Street, NW.

Room LL6

Washington, DC 20013-7082

A software version of this NUREG report for IBM or
IBM-compatible systems can be obtained from the
Energy Science and Software Center
(ESTSC), the Department of Energy's (DOE)
centralized scientific and technical software center that
serves as the agent for NRC software. The HPPOS
software may be scarched by Regulatory Reference,
Subject Code, or by Document Author and is provided
10 speed summary document access. The software
package for this report is calied HPPOS Version 2.0
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ESTSC will respond promptly to all requests for
information about the HPPOS software and its costs
and may be contacted as follows:

« Telephone: (615) 576-2606

e Write: Energy Science and Technology Software
Center
P.O. Box 1020
Oak Ridge, TN 37831-1020, USA

e FAX Number: (615) 576-2865

The HPPOS software can also be obtained under
agreement with ESTSC through ORNLs Radiation
and Shielding Information Center (RSIC). RSIC will
also respond promptly to requests for information
about the HPPOS software and its costs and may be
contacted as follows:

¢ Telephone: (615) 5766176

e  Write: Radiation Shielding Information Center
Oak Ridge National Laboratory
P.O. Box 2008
Oak Ridge, TN 37831-6362, USA

¢ FAX Number: (615) 574-6182

Availability of future software revisions to the HPPOS
Data Base will be announced on the "Energy Science
and Technology Database” (available through
DIALOG, 3460 Hillview Avenue, Palo Alto, CA
94304), the "Energy” daa base (available through STN
International, c/o Chemical Abstracts Service, 2540
Olentangy River Road, PO. Box 3012, Columbus, OH
43210), and by DOE’s Integrated Technical Informa-
tion System. In addition, ESTSC publishes a list of
software processed by the center quarterly and a semi-
annual newsletter containing notifications of correc-
tions, revisions, and replacement reieases of software.
RSIC publishes a monthly newsletter that is a timely
vehicle for keeping abreast of corrections, revisions,
and replacement releases of software having applica-
tion to radiation shielding and health physics. Persons
or organizations wanting 10 be added to these mailing
lists should contact ESTSC and RSIC.
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HPPOS-020 PDR-9111210132
Tide: Clarification of Regulatory Guide 1.8 on
Qualification of Radiation Protection Manager

See the letter from A. Schwencer 1o W. O. Parker, Jr.,
dated October 11, 1977, and the incoming request
from W. O. Parker. Jr. (Duke Power Company) dated
May 13, 1977. The NRC position is that ANSI N18.1-
1971 does not provide appropriate qualifications
needed for the Radiation Protection Manager whose
responsibility is 10 manage an onsite radiation protec-
ton program. A clarification is provided for the
equivalent of a bachelor’s degree as used in Regula-
tory Guide 1.8 HPPOS-018 and HPPOS-217 contain
related topics.

ANSI N18.1-1971 states that “the responsible person
shall have a minimum of five vears experience in
radiation protection at a nuclear reactor facility. A
minimum of two years of this five years experience
should be related technical training. A maximum of
four years of this five years experience may be fulfilled
by related technical training or academic training.”

Regulatory Guide (RG) 1.8 requires the RPM 10 have
nine years of training and experience (e.g., a bachelor's
degree plus an additional five years of experience,
three of which must be in radiation protection). The
requirements for Station Manager and Technical
Services Superintendent, established by ANSI N18.1.
1971 and deemed acceptable by RG 1.8, are ten vears
and eight years of experience, respectively, with a
degree not being a requirement.

The requirement of a bachelor’s degree is not
considered (0 be germane to the specific functions of
the Radiation Protection Manager (RPM). The only
position at the station that presently requires a degree
is that of the Reactor Engineer. The attributes of a
good RPM are considered to be gained almost
exclusively by specialized on-the-job, practical and
supervisory experience rather than through the broad
generalized academic training received by a person
with a hachelor’s degree.

RG 1.8 states that the RPM shall have a bachelor's
degree or equivalent in a science or engineering
subject. To provide clarification on this point,
‘equivalent” in the content of RG 1.8 is defined as
foliows:

I Four years of formal schooling in science or
engineering.

2. Four years of applied radiation protection experi-
ence at a nuclear facility

3. Four vears of operation or technical experience)
framing in nuciear power,

4. Any combination of the above totaling four years.

It should be noted that the above requirement is in
addition 10 the requirement for five years of profes-
sional experience in applied radiation protection as
specified in RG 1.8

Regulatory references: ANSI N18.1-1971, Regulatory
Guide 1.8, Technical Specifications

Subject codes: 1.1

Applicabiiity: Reactors

HPPOS018 PDR-9111210120
Tide: Qualification of Radiation Protection Manager
- Regulatory Guide 1.8, Revision 1

See the memorandum from L. J. Cunningham to

E “reenman dated August S, 1982, Technician
experience is not equivalent 10 professional experience
when evaluating the qualifications of a Radiation
Protection Manager (RPM).

The RPM experience factors mentioned in Regulatory
Guide 1.8, Rev. 1, were reviewed by IE. A licensee
proposed 1o allow a one-for-one substitution of an
Incumbent technician's experience for the Regulatory
Guide's stated .. at least 5 years of professional
experience ..."

NUREG/CR-5569, Revision 1
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Consistent with the position of NRR’s Radioiogical
Assessment Branch, [E agreed that technician experi-
ence was not equivalent 10 professional experience.
NRR also agreed that exceptions may be granted
under certain circumstances but such cases must be
examined on a case-by-case basis.

Regulatory references: Regulatory Guide 11X
Technical Specifications

Subject codes: 1.1

Appiicability: Reactors

HPPOS-217 PDR-9111220020
Titke: Qualification of Radiatve Protection Manager
- Reguiatory Gusde 1.8, Revision 2

See the memorandum from L. J. Cunningham to

R. R. Bellamy (and others) dated August 24, 1989,
The minimum qualifications of the Radiation Protec-
tion Manager (RPM) at nuclear power plants shouid
include four vears of professional expenence. Al
least three years of this professional experience should
be in applied radiation protection work similar to that
encountered at nuclear power stations, preferably at
an actual nuclear power station,

Regulatory Guide 1.8, Revision 2, "Qualification and
Training of Personnel for Nuclear Power Plants.”
includes Regulatory Position C.1Lk: "The radiation
protection manager should have the qualifications
described 1n Section 4.44 of ANSI/ANS 3.1-1981
with the clarification that three of the four years
experience in applied radiation protection should be
professional-level experience.”

ANSUANS 3.1-1981 includes the requirement that at
least three of the four years experience in apphed
radiation protection ".. shall be in applied radiation
protection work on a nuclear facility dealing with
radiological problems similar 1o those encountered in
nuclear power plants, preferably in a nuclear power
plant.”

To clarify the intent of Regulatory Position C.1.k in
Regulatory Guide 1.8, Revision 2, the three years
experience ... in applied radiation protection work in
a nuclear facility ..." should all be professional jevel
experience. This is consistent with the earlier position
of Revision 1 in Regulatory Guide 1.8 that "at least

NUREG/CR-5569, Revision 1

three years of this professional experience should be in
applied radiation protection work in a nuclear facility
dealing with radiological problems similar 10 those en-
countered in nuclear power stations, preferably in an
actual nuclear power station.” In preparing Revision
2. there was no intention to change the position of
Revision 1.

Regulatory references: ANSIANS 3.1-1981,
Regulatory Guide 1.8

Subject codes: 1.1, 1.2

Applicability: Reactors

HPPOS-172 PDR-9111210259
Title: Qualification Requirements of Line Health
Physics Supervisors

See the memorandum from L. J. Cunningham to

R. R. Bellamy dated March 14, 1988, and the incom-
ing request from R. R. Bellamy dated March 2, 1988.
A line Health Physics (HP) supervisor according to
ANSI N18.1-1971 must have four years of craft or
discipline experience. A line supervisor with first line
foremen/supervisors reporting to him and having
broad scope responsibilities falls under Section 4.3.2.

On November 30, 1987, Region | issued a licensee a
Notice of Violation (NOV) for assigning an individual
lo the position of Radiological Operations Supervisor
who did noi meet applicable TS qualification require-
ments for supervisors. The individual possessed only
cight months of the required four years of directly
apphicable radiological controls experience. The licen-
see responded to the violation in a January 8, 1988
letter. The violation and lhicensec responses are
included as Attachment 1 and Attachment 2 of this
memorandum and provide other pertinent information
including applicable Technical Specifications (TS),
Radiation Protection Organization charts, and appli-
cable FSAR sections.

In his response, the licensee contended that the indi-
vidual assigned to this position need not be qualified
as a “supervisor® as defined in Section 4.3.2 of ANSI
N18.1-1971, and therefore, need not possess four years
of experience “in the craft or discipline he supervises”
as specified in Section 4.3.2. The licensee believed it
appropriate to qualify this individual as a "technical
manager” as defined in Section 4.2.4 of ANSI N18.1-



1971, Section 4.2.4 specifies that an individual should
possess a minimum of eight years in responsible posi-
nons of which one year of this experience shall be
nuclear power experience. This section does not
specify any experience requirement in a particuiar craft
or discipline.

The Radiological Operations Supervisor has program
responsibilities for infield radiological controls,
ALARA, and radwaste shipping. Because of the scope
of responsibilities of this individual, and the impact his
direction has on the health and safety of personnel,
NRC believes it appropriate that this individual be
qualified with the four year experience provision of
Section 4.3.2 of ANSI N18.1-1971. The licensee
elected not 1o place an individual in this position who
was gualified to Section 4.3.2.

NRR believes an HP line supervisor should meet the
Section 4.3.2 supervisor's expenence requirement.
Specifically, in this case, the Radiological Operations
Supervisor (ROS) had two HP foremen and one HP
reporting 0 him, and he was also directly responsible
for the infield implementation of the site radwasie,
classical HP job coverage/RWP program, ALARA
program, and job scheduling, Given this broad
spectrum and scope of operating activities and their
direct worker safety implications, the ROS (a line
supervisor with first line foreman/supervisors reporting
10 him) unquestionably fell under Section 4.3.2. The
ROS, thereby, needs to have four years of "craft or
discipline” experience to be in full compliance with
Technical Specifications 6.3.

A word of caution is needed in the generic application
of this guidance. With the expansion of the HP staff
in the post-TMI period, many HP organizations have
added staff HP specialists who are assigned narrow,
specific areas of responsibility. For example,
individuals may be assigned as Respiratory Supervisor,
Dosimetry Supervisor, etc. NRR does not believe
individuals filling these types of narrow specialty
positions with small support staffs shovld be expected
0 meet the requirements specified for Section 4.3.2
SUPETVISOTs.

NRR believes that the stated guidance is generally
consistent with past HQ and Regional actions in the
plant staff qualification area.

HPPOS Summaries

Regulatory references: ANSI N18.1-1971, Technical
Specifications

Subject codes: 1.1, 1.4, 1.5

Applicability: Reactors

HPPOS-021 PDR-9111210121

Titlke: Enforocability of NRR Letter Regarding
" Qualified in Radiation Protection
Procedures.”

See the memorandum from L. J. Cunningham to

W. L. Fisher dated December 20, 1977. This memo
provides a list of criteria for "Individuals Qualified in
Radiation Protection Procedures.” The criteria are to
be used as part of a determination of compliance with
Technical Speafications that require one member of
cach operating shift crew to be so qualified. Citations
for non-compliance should be against Technical
Specifications and not the list of criteria.

Region 111 expressed doubts about the enforceability
of the criteria contained in an NRR letter sent to all
operating power reactor facilities and asked whether a
citation could be issued for failure to compl: with any
or all of the criteria for certifving an individual as
qualified in radiation protection procedures.

The criteria for "Individuals Qualified in Radiation
Protection Procedures” are as follows:

1. Conduct special and routine radiation, contamina-
tion and airborne radioactivity surveys and evaluate
the results.

2. Establish protective barriers and post appropriate
radiological signs.

3. Establish means of limiting exposure rates and
accumulated radiation doses, including the use of
protective clothing and respiratory protection
equipment.

4. Perform operability checks of radiation monitors
and survey meters,

5. Recommend appropriate immediaie actions in the

event of a radioiogical problem and perform necessary
activities until the arrival of health physics personnel.

NUREG/CR-5569, Revision 1
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6. Conduct other routine radiological duties (e.g.. TS
surveillance items) as may be required on backshifts or
weekends.

NRR stated that the "Criteria” are 10 be used as parnt
of the determination of compliance with the Techmical
Specifications requiring "at least one member of cach
operating shift crew be quaiified 1o implement radia-
tion protection procedures.” Therefore, any citation
must be against the Technical Specifications and not
ihe hist of critena. However, the list of criteria mayv he
referenced 1o detail the basis for the citation.

Regulatory references: ANSI N18.1-1971, Reguiatory
Guide 1.8, Technical Specifications

Subject codes: 1.1, 12.7

Applicability: Reactors

HPPOS-023 PDR-9111210130
Title: Significant Finding, Big Rock Point Health
Physics Appraisal

See the memorandum from J. H. Smiezek 10 J. G.
Keppler dated September 11, 1980. Technical Speci-
fications (TS) require that an individual qualified in
radiation protection procedures be onsite when fuel is
in the reactor. HPPOS-021 comtains a related topic.

Guidance was requested on how to proceed with a
contested item of noncompliance 1ssued 10 a licensee.
The item of noncompliance was the failure to provide
an individual qualified in radiation protecion proce-
dures on back shift in accordance with TS require-
ments. The hicensee contended that the “criteria for
individuals qualified in radiation protection proce-
dures” contained in DOR's letter of 1977, were not
made a part of the license either by license amend-
ment or licensee commitment; therefore, the citation
was not valid

The NRC provides information for the purpose of
clarifying the specific meaning and intent of regulatory
requirements by numerous means; some examples are
Statements of Consideration, Regulatory Guides,
NUREG Reports, Bulletins, Circulars, Branch Techni-
cal Positions, and Generic Letters. These documents
do not establish reguiatory requirements, but simply
clarify the meaning and intent of existing requirements
or denote acceptable methods of implementing the
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regulatory requirements. The licensee acknowledged
receipt of thas clarifying information and did not
propose or receive approval for implementing an
alternative means of complying with the subject TS.
Based on these facts, the ciiation in question was valid
and proper.

Regulatory references: Technical Specifications
Subject codes: 1.1, 14,15

Apphicability: Reactors

HPPOS022 PDR-9111210126

Title: Qualification of Reactor HP Texhnician

See the letter from R. C. DeYoung 0 1. A Jones
(Carolina Power and Light Company) dated December

. 1981, Sufficient ume and breadth of experience are
»mpomm for an HP Technician placed in a respon-
sible position. The licensee used an HP Technician
with only eleven months experience, most of which
was observing personnel monitoring themseives for
contamination, to control radiation exposures (o
workers Cufing steam generator maintenance.

A radiation exposure to the head in excess of NRC
limits was received by a worker during sieam generator
maintenance at a licensee facility. The exposure of the
worker was controlied by chest-worn, self-reading
pocket dosimeters, despite the fact that evaluation of
working conditions had previously revealed the head
would receive a higher exposure than the chest. Addi-
tionally, the use of an HP Technician (or so-called HP
Tech) who did not meet the minimum experience level
required by TS, appeared to be among the causes of
the radiation exposure in excess of NRC limats.

Techmical Specification 6.3.1 requires that each mem-
her of the facility staff shall meet or exceed ANSI
N1K.1-1971 with regard to the minimum qualifications
for comparable positions. Paragraph 4.5.2 of this
ANSI standard states, in part, that technicians in
responsible positions shail have a minimum of two
years of working experience.

Contrary 10 the above, the Reactor HP Tech only had
cleven months of experience consisting primarily of
observing other workers surveying themseives for
contamination. This level of experience was far below
that required for performing survey work during steam
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generator maintenance, The overexposed worker was
marking steam generator tubes, a high radiation
exposure task requiring vigilance on the part of the
HP Tech to carefully monitor and control radiation
dose rates and total worker doses. [f the HP Tech had
been more vigilant and experienced, he most likelv
would have been aware of the need for monitoring the
exposure 10 the worker’s head and 1o control the four
entries into the sieam generator by the overexposed
worker.

While the magnitude of the radiation dose recerved by
the worker only slightly exceeded the regulatory limit
in this instance, NRC was concerned that, notwith-
standing the previous civil penalty for a similar
problem, the licensee did not adequately evaluate
radiological conditions, establish effective protection
measures, and implement applicable plant procedures.
These concerns were expressed in an entorcement
conference held on September 16, 1981, at the Region
1T office. One of the 1ssues discussed was the require-
ment for continuous HP coverage of steam generator
maintenance work. During the enforcement confer-
ence, the Manager, Environmental and Radiation
Control, denied the allegation of failure 1o provide
continuous HP coverage of the steam generator tube
marking operation. NRC acknowledged the presence
of an HP Tech, but more than mere presence was
required during a high exposure task. Civil penalties
in the cumulative sum of $85,000 were imposed for
the three items in the Notice of Violation.

Regulatory references: ANSI N18.1-1971, Technical
Specifications

Subject codes: 1.1, 1.2, 12.7

Applicability: Reactors

HPPOS-238 PDR-9111210362
Title: Health Physics Position on Task Qualification
of HP Technicians

See the memorandum from L. J. Cunningham to

J. H. Joyner (ana others) dated September 20, 1991
Health Physics Technicians (HPT) may independently
perform specific tasks or job assignments if they meet
the required prerequisites and complete the required
task quzlifications of their plant (raining programs.
There are certain tasks and job assignments, however,

HPPOS Summaries

that require in-depth knowiedge and can only be
performed by fully qualified ANSI technicians.

ANSI/ANS 3.1-1987, “Selection, Qualification and
Training of Personnel for Nuclear Power Plants,”

states that while in an initial training program an HPT
may not make decisions (give authonzation) or take
actions affecting plant safety untii they meet the
performance requirements of the job position assign-
e However, they may independently perform specific
tasks o1 Job assignments for which they are qualified.

HPTS are allowed 10 perform (withoul supervision)
specific tasks or job assignments (i.e., radiation sur-
Veys, swipe survevs, air samples, and survey meter
calibrations) if they meet the required prerequisites
and compiete the required task qualifications of their
plant tramning program. However, there are certain
tasks that require in-depth knowledge and can only be
performed by fully qualified and experienced
persannel

The following general items are examples of areas
whick & non-fully qualified HPT should not be
authorized 1o perform (without supervision ):

The tree release of radioactive materials from
the restricted area.

Approval of cffluent release permits.

Approval of radiation work permits.

Receipt and shipping of radicactive material.
Also, as examples i the arca of Emergency
Preparedness, 4 non-fully qualified HPT should not be
authorized to;

Lead emergency search and rescue teams.

Lead environmental monitoring teams.

Perform offsite dose assessment,

Each Institute of Nuclear Power Operations (INPO)
accredited licensee training program will vary some-
what in its approach on qualifying its HPTS. However,
cach program should be based on a systems approach
1o training (SAT). The SAT should inciude the fol-

lowing key areas; how were criteria derived 10 select
lasks 10 he done without supervision and how were

NUREG/CR-5569, Revision 1
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HPT evaluated against these criteria to permit or
authorize them to work unsupervised.

Regulatory references: ANSI/ANS 3.1-1987
Subject codes: 1.1, 1.2

Applicability: Reactors

HPPOS-067 PDR-9111210253
Title: Chemistry and Radiation Protection Technician
Training and Qualifications

See the memorandum from D. P. Allison 10 F A
Wenslawski dated March 28, 1984. 1f a rechmician fills
a dual role as a responsible HP/Chem Tech, then

2 years experience in cach area is necessary. Common
areas may exist so that an experience peniod of less
than 4 years could be acceptable. Preoperational,
design, construction, and startup experience can he
counted as well as operational experience. HPPOS.
020, HPPOS-062, and HPPOS-096 contain related
LOpics.

Technicians filling responsible positions in a specialty
are required to have two years experience in thai
specialty. Therefore, if a technician is fulfilling & dual
role (as a responsible HP/Chem Tech), then a total of
four years experience (two in each area) is required by
ANSI N18.1-1971. IE understands that common areas
of chemistry and radiation protection may €xist, so
that some expenence period less than four years could
he acceptable for full, dual-specialty qualification. The
overail goal of the TS requirement 1s 10 ensure (hat
technicians filling responsible positions have the
necessary expenence, education, and skill 1o perform
their assigned functions during normal and abnormal
conditions,

Nuclear power plant preoperational experience, as well
as design, construction, startup, and operations, can
count on a one-for-one basis toward the two-year
experience requirement defined in Section 4.1 of the
ANSI standard. The licensee must make definitive
applicabiiity assessments of any type of experience as

it relates to the technicians current or projecied job
responsibilities. Well documented training programs,
structured 1o specific job functions, should form the
hasis for hcensee qualification assessments.

NUREG/CR-5569, Revision |

Regulaiory references: ANSI N18.1-1971, Technical
Specifications

Subject codes: 1.1, 1.2

Applicability: Reactors

HPPOS-019 PDR-9111210125
Title: Qualification (Expenence) of Contractor
Health Physics Technicians

See the letter from W. M. Morrison 10 B. E. Leonard
(President, Institute for Resource Management, Inc.)
dated August 26, 1980, For contractor heaith physics
technicians, two-thousand or more working hours in a
period of not less than 40 weeks is acceptable as
representing one year of experience. HPPOS-021 and
HPPOS-022 contain related topics.

The NRC staff recognizes that contractor health
phvsics technicians are utilized at many of the power
reactor facilities and that considerable overtime is
frequently associated with this work. In consideration
of this situation, members of the staff of NRR and [E
developed guidance for the application of man-hours
10 years of experience for use only in determining the
gualification of contractor health physics technicians.
This guidance recommends that 2,000 or more
working hours accumulated during a total period of
not less than 40 weeks is acceptable as representing
one year of experience.

The type of work performed by the individuals,
however, Is important in determining whether the
hours worked meet the requirements for work expen-
ence. In addition, work expenence is only one of
several criteria for qualification. Experience, educa-
tion, training, and demonstrated proficiency are also
required for qualification (see HPPOS-021 and
HPPOS-022).

Regulatory references: Regulatory Guide 1.8
Subject codes: 1.1

Applicability: Reactors



HPPOS-216 PDR-9111220013

Title: Fitness For Duty Rule

See the memorandum from L. J. Cunningham to

R. R. Bellamy (and others) dated December 7, 1989,
The intent of 10 CFR 26.24(a)(3), which requires drug
testing "immediately ... after accidents in individual
performance resulting ... in a radiation exposure or
reiease ....," is not for minor releases. NRC will use
reasonable interpretation of regulation 1o judge license
acuion.

In Novem. 1988, the NRC published a proposed
rule concerning tne .ssue of Fitness for Duty (10 CFR
Part 26). Paragraph 26.24(a)(3) of this proposed rule
lists instances that require drug testing “for cause.” In
part, this paragraph requires drug testing "immediately
.. after accidents involving a failure in individual
performance resulting ... in & radiation exposure or
release of radioactivity in excess of regulatory limits.”
A strict reading of this criteria provides a very low
threshold since even a minute amount or activity in a
solid form, inadveriently released from site would be
in excess of regulatory limits. NRC received several
questions from the regions about the impact of Part
26 on the inspection program.

NUREG-1385 was issued to respond to several
industry questions regarding the impiementation of
Part 26. Response No. 4.4 in the NUREG report,
addressed testing for cause, and states that "the NRC
will use reasonable interpretation of 10 CFR Part 26
10 determine if the licensee acted prudently.” During
a seminar on Part 26 implementation, one of the rules
authors verified that the reference to release of radio-
activity refers 1o plant effluents and was not intended
10 apply to inadvertent releases of minor amounts of
solid waste, It was also stated that once Part 26 is
finalized, a Temporary Instruction will be issued and
Team Inspections will be conducied 1o ensure proper
licensee compliance. As part of this effort, inspection
teams will be given appropriate training to ensure
consistency of review.

Reguiatory references: 10 CFR 26.24
Subject codes: 1.1, 12.14

Applicability: Reactors

HPPOS Summaries

HPPOS-247 PDR-9111220100

Titke: Required Coutinuing Training Program for HP
Professionals

See the memorandum from L. J. Cunningham o J. H.
Joyner (and others) dated November 13, 1990. This
memo provides guidance on what constitutes a reason-
able continuing training program for HP professionals.
HPPOS-247 contains a related topic.

Standard Technical Specifications require licensees to
be committed 1o some ANSI standard that establishes
a retraining or continuing training program that in-
cludes HP professionals. The following guidance
should be considered when judging the adequacy of a
continuous training program (CTP) for HP
professionals.

1. Purpose of CTP

a. To keep up with state-of-the-art technology

b. To keep abreast of current industry issues

¢ To maintain awareness of industry
performance

d.  To refresh initial technical training

2. Guidance for CTP

a. Professional programs need to be fiexible

b. Licensees need to formally document
commitment for CTP

¢.  Time requirements for accomplishing
CTPgoals should be specified but can be
flexible, with large degrees of freedom

3. What Counts as Technical/Supervisory Training

a. Includes, but not limited 10, related formal
course work

b. Progress toward ABHP certification (and
continuing credits toward maintenance or
certification)

c.  Professional technical meetings (e.g.,
HPS, EEIL EPRI, ANS, Westinghouse REM

seminar, eic.)

d. Trips or temporary assignments to other
plants

€. Structured self-education

f.  Others

NRC is currently planning to issue 8 proposed rule
and attendant regulatory guide concerning training. In

NUREG/CR-5569, Revision 1

e e e S R L




R S ——"

HPPOS Summaries

addition, the Human Factors Assessment Branch has
reviewed and supports this guidance. However, as a
result of the mlemaking. the guidancc pmvlded here

Regulatory references: Technical Specifications

Subject codes: 1.2, 12,19

Applicability: Reactors

HPPOS-325 PDR-930826026()
Titie: New Training Rule for Nuclear Power Plant
Personnc!

See the memorandum [rom L. J. Cunmningham 10 J. H.
Jovner (and others) datcd August 9, 1993, The NRC
has published a final rule, "Training and Qualification
of Naclear Power Plant Personnel,” on Aprii 26, 1993
(58 FR 21904) and also published a correction of a
date on July 21, 1993 (58 FR 39091), A review of the
final rule and supporting supplementary information
by NRR's Radiological Protection Branch (PRPB) and
catlicr Regional feed back on the new ruie his tesull-
od in several questions.  After discussions with NRR's
Human Factors Assessmenit Branch, PRPB developed
the iodiowing health physics position thet summarizcs
the guestions and answers. HPPOS-247 contains a
related 1opic

Question: Regarding 1he "Engincening Suppor
Personnel” category listed a8 reguiring training and
gualification ander the rule, ar¢ health physics {redis-
Hon protection) prodfessionals such as radiation protec.
ton managers, ALARA enginters, and projessional
support technicul staff (including foremen) included in
this category?

Answer: No. The only radiation protection job cate
gary covered under 10 CFR 50.120 is the "Radiation
Protection Technician” (or HP techoician). The train-
ing and retrgining requirements for the HP profession-
als are contained in the plant technical specifications -
administrative contrals section,

Question: Does the training rule cover contract HP
or chemistry technicians”

NUREG/CR-5569, Revision 1

10

Answer: Contract Health Physics/Chemistry techni-
cians providing short-term support {e.g., outage work)
and not filling a regular position in the permanent
plant staff are not required to take part in the training
program required by the rule [systems approach o
training (SAT)]. However, all contractors assigned o
work independently must be qualified to do the assign-
cd tasks. As an example, the ongoing training and
qualification programs, which are not part of the
facility SAT program, are focused 10 task-qualify
meoming oulage workers.

On the other hand, contractors filling permanent plant
staff positions that require them 1o work independent-
ly are covered by the rule. They should be included in
the next scheduled session of the staff SAT training
{or that position,

Regulatory references: 10 CFR 50,120, Technical
Specifications

Subject codest 1.2

Applicabibity:  Reactors

HPPOS-276 PDR-9306140075
Tuie: Technical Assistance Request, Continental
Airlies, On-the-Job Training of Radiographers

See the memerandum from J. E. Glenn to R, R,
Bellamy dated August 1, 1991 in response 0 a TAR
from Region 1. Contnental Airlines proposed 1o
designate individuals as radiographers who had com-
pleted only 360 hours of on-the-job tratning (OJT)
verses the 520 hours normally expected of NRC
licensees, The licensce based ther request o the fact
that they will be using only one type of radiography
exposure device and performing one type of exposure.

Contineptal mainiained that because it would use only
one type of radiography device and because of the
repetitive nature of its radiography operations, 360
hours would be sufficien: to qualify an individual.
Continental giso putnied oul that only 45 days (or 360
nours) was the amd ant of OJT "agreed” (o with the
state of Texas under Continental’s Texas license (in
lact, Texas” regutations specifically require two months
OJT). and that Continental was also conducting simi-
lar radiography operstions under California and
Colorado licenses in those states. Colorado’s regula-
tions imposed & one month period for OJT that was
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based on a revision of the Conference of Radiation
Control Program Director’s *Suggested State Regula-
tions." The State of California as determined by NRC
required Continental to provide for 520 hours OJT,

The NRC normally requires 520 hours to qualify an
individual as a radiographer and felt it inappropriate
10 waive this “requirement” based only on current job
restrictions.  Therefore, the burden is on Continental
Airlines (the applicant) to show that 360 hours will be
adequate to fully qualify an individual as radiographer.
Factors such as hardship (where an individual is only
infrequently involved in radiographic operations and
10 obtain the 520 hours will entail a period signifi-
cantly greater than three menths), number of proce-
dures, and the quality of supervision and testing
should be considered by the applicant.
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Regulatory references: 10 CFR 34,11, 10 CFR 34.3)
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s Subject eodes: 1.2, 111, 113

Applicability: Byproduct Materials

‘ HPPOS-173 PDR-9111210261
; Tide: Applicability of Generic Letter 82-12 10
| Radiation Protection Siafl

Se¢e the memorandum from L. J, Cunpingham 1o

W. D. Shafer dated April 1, 1988 Genenic Letter 82-
12 (overtime) applies to Radiation Protection person-
oel assigned 10 emergency response duties as part of
thelr job doscription or assigned 1o perform safety-
refated work (2.2 maintenance and calibration of

'1 monitors, eic.) and does not apply to simple survey

L support. HPPOS-024 and HPPOS-253 comtain relaied
J lopics,
a

J

A licensee had interpreted Generie Levter 82-12 and
the Technical Specifications reflecting Generic Lenter
82-12 10 be applicable to radiation protection/
chemistry technicians who were performing "safety-
related” functions  Their definition of “safety-related”
was similar 1o that referenced in Generic Letter 83-14
for maintenance workers. The licensee had concluded
that only one radiation protection/chemistry 1echnician
per shift was peeded 1o perform the sole identified
salety-related function and therefore applied the over
time restrictions of Generic Letter 82-12 to only one
designated radiation protection/chemistry 1echnician
per shuli,
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As stated in the Commission's "Policy on Factors
Causing Fatigue of Operating Personnel at Nuclear
Reactors” (see HPPOS-024), licensees must "establish
controls to prevent situations where fatigue could
reduce the ability of operating personnel 10 keep the
reactor in a safe condition.” Health physics (and
chemistry) personnel can be called upon to perform
"safety-related” functions during routine and emer-
gency conditions. It is vital that when personnel are
Called upon to perform thesc tasks, they are capable of
performing the tasks in a safe, competent manner.
The guidance of Generic Letter 82-12 applies to all
health physics/chemistry personnel who meet the
following criteria:

1. Personnel who are assigned certain emergency
response duties including assignment 1o in-plant
rescue icams, environmentsl monitoring and dose
calculabons, or who handle, process or provide daia
and input 10 emergency response decision makers.

Y

&

Personnel who are assigned 1o perform, or who
could reasonably be expecied 10 perform, safety-related
work related 10 normal plant operations. Such work
includes maintenance and calibration of effiuent
MORNOrS, arca radiation monitors, engineered safery
icature systems, or any that are “safety-related” as this
term is defined in 10 CFR 50.49{b)(1), which is the
definition provided in Generic Letter 83-14
clanification of Generic Letter £2-12.

A broader interpretation of safety-related work for
purposes of Generic Letter 82-12 can not be support-
ed. iris the NRR position that performing radiologi-
cal surveys in support of maintenance work on a safety
svsiem does not meel the intent of the Commission
Folivy sistement, Providing sdeguate HP job coverage
i5 an important worker salety issue; however, such
coverage does not stand the 1est of Generic Letter
£3-14%s narrow definition of "safety-rel ated.”

Regulatory references: Technical Specifications
Subject codes: 1.4, 1.5, 12.19

Applicability: Reactors
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PDR-9111210135

HPPOS-024
Titke: Nuclear Power Plant Staff Working Hours

See the letter from D. G. Eisenaui 1o All Power
Reactor Licenses dated June 15, 1982, The teucs
provides a revised policy statement on working hours
for reactor power plant staffs, including HP's. Indivi-
dual staff members should not work more than 16
hours straight, more than 16 hours in a 24-hour
period, more than 24 hours in a 48-hour period, or
more than 72 hours in a 7-day period. HPPOS-173
and HPPOS-253 contain related 1opics.

Licenses of operating plants and applicants for operat-
ing licenses shall establish controls to prevent situa-
tions where fatigue could reduce the ability of operat-
ing personnel 10 keep the reactor in a safe condition.
The controls should focus on shift staffing and the use
of overtime as key job-related factors that influence
fatigue.

The objective of the controls would be t0 assure that,
10 the extent practicable, personnel are not assigned to
shift duties while in a fatigued condition that could
significantly reduce their mental aleriness or their
decision making capability. The controls shall apply
to the piant staff who perform safety-related functions
{€.2., SENIOT TEACION OPErators, reacion Operators,
health physicists, auxiliary operators, and key main-
tenance personnel).

Enough plant operating personnel should be employed
10 maintain adequate shifi coverage without heavy
routine use of overtime. The objective is to have
operating personnel work a normal 8-hour day, 40-
hour week whiie the plant is operating routinely.
However, in the event that unforeseen problems
require substantial amount of overtime 0 be used on
a temporary basis, or during extended periods of shut-
down for refueling, major maintenance or major plant
modifications, the following guidelines shall be
foliowed:

1. An individual should not be permitied to work
more than 16 hours straight (excluding shift turnover
ume).

2. An individual should not be permitted 1o work
more than 16 hours in any 24-hour period, more than
24 hours n any 48-hour period, or more than 72
hours in any 7-day peniod (all excluding shift turnover
time).

NUREG/CR-5569, Revision 1
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3. A break of at least eight hours should be allowed
between work periods (including shift turnover time).

4. Except during extended shutdown periods, the use
of overtime should be considered on an individual
basis and not for the entire staff on a shift.

Recognizing that very unusuzl circumstances may arise
requiring deviation from the above guidelines, such
deviations shall be authorized by the plant manager or
his deputy, or higher levels of management. The
paramount consideration in such authorization shall
be that significant reductions in the effectiveness of
operating personnel would be highly unlikely.

In addition, procedures are encouraged that would
allow licensed operators at the controls to be periodi-
cally relieved and assigned to other duties away from
the control board during their tour of duty.

Regulatory references: Technical Specifications
Subject eodes: 1.4, 1.5, 1.7

Applicability: Reactors

HPPOS-253 PDR-9209210083

Titke: Qlarification of Nuclear Power Plant Staff
Working Hours

See memorandum from L. J. Cunningham to J. H.
Joyner (and others) dated September 17, 1992. The
memo provides a clarification of the Technical Speci-
fications (TS's) concerning working hours for nuclear
power plant staffs, including HP's. Individual staff
members should not work more than 16 straight
hours, more than 16 hours in a 24-hour period, more
than 24 hours in & 48-hour period, or more than 72
hours in a 7-day period. The 7-day period specified in
TS's should be treated as any rolling 7-day period.
HPPOS-024 and HPPOS-173 contain related topics.

Standard TS’s state that for personnel performing
safety related functions "... in the event overtime is to
be used, on a wemporary basis, the following guidelines
shall be followed:

1. An individual should not be permitted 1o work
more than 16 hours straight, excluding shift turnover
time.



2. An individual should not be permitted 1o work
more than 16 hours in any 24-hour period, nor more
than 24 hours in any 48-hour period, nor more than
72 hours in any 7-day period, all excluding shift
turnover time,

3. A break of at least 8 hours should be allowed
between work periods, including shift turnover time,

Any deviation from the above guidelines shall be
authorized in advance by the Plant Superintendent or
his deputy or higher levels of management.”

A review of a Regional inspection report and resulting
Notice of Violation has suggested that clarification is
needed concerning TS's on working hours for nuclear
power plant staffs, including HP's. in the reported
violation, the 7-day week period was treated by the
licensee as a fixed, one-week period, Sunday through
Saturday. This allowed the 7-day window to be reset
at the end of the week. The 7-day week period
specified in TS's should be treated as any rolling 7-day
period.

Another concern in the inspection report was what the
licensee interpreted as "shift turnover.” Shift turnover
consists of non-working activities such as casual
conversation with fellow employees concerning watch
relief, review of shift logs and the changing of clothing
{modesty garments into street clothes and vice versa).
The Radiation Protection and Operations supervisors
misinterpreted this TS and permitied off-going tech-
nicians to complete radiological survey maps after shift
relief  This time was incorrectly left off the time
applied toward the 72-hour TS requirement, which
added to the violation.

In addition, other activities, such as individual decon-
tamination, whole-body counting, and decay (e.g., to
permit the decay of gaseous radon daughter products),
should not normally be considered part of shift turn.
over time. The time associated with these activities
{as well as other related activities 1o be considered on
a case-by-case basis) should be considered working
time towards TS limits. This added time should not
cause the individual 1o have less than 8 hours off
between shifts. However, the licensee should not be
cited for a violation of the TS limits for permitting the
individual to work more than 16 hours straight (as this
in not safety related work) as long as a break of at
least B hours is allowed between work periods.

HPPOS Summaries

As an example, a technician worked a double shift of
16 hours and, after being relieved of his duties, was
found to be contaminated. After an initial survey,
decontamination, re-survey and whole-body count, two
hours of additional time elapsed which are not part of
normal shift turnover. The technician was not per-
forming technical specification (TS) work during this
2-hour period so the TS that restricts work to 16
hours straight was not violated; however, if the
technician reported for his next regular shift he would
have been in violation for not having an 8 hour break
between work periods. The technicians next shift
would have 10 be modified (pushed back at least two
hours). This health physics position was reviewed by
the TS Branch for generic applicability and it agrees
with the position.

Regulatory references: Technical Specifications
Subject codes: 1.4, 1.5, 1.7

Applicability: Reactors

HPPOS-306 PDR-93062220148
Tide: Technical Assistance Reguest, Department of
Interior, Anchorage, AK, Use of Temporary Radiation
Safety Officer

See the memorandum from J. E. Glenn to R. J. Pate
dated June 2, 1992. This NMSS memo responds (o a
technical assistance request from Region V, dated
April 15, 1992, concerning an amendment request
from an NRC licensee who wanted a forier employee
to remain in his position as Radiation Safety Officer
(RSO), in a voluntary status, until a2 new RSO was
hired. HPPOS-307 contains a related topic.

Qualified persons may be authorized 1o act as a temp-
orary RSO provided that the individual commits 10 a
specific amount of time on-site during which he will
be available to perform his duties as RSO. Addition-
ally, the individual must be sufficiently available to
respond to guestions and operational issues on an as
needed or emergency basis. The licensee must verify
that the temporary RSO will have the authority to
properly maintain and effectively manage the radiation
safety program for the licensee and that in his absence,
adequate control will be maintained of the facility.

The licensee must agree to the above as a license
commitment which will be amended if the conditions
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of time on-site, availability and control change from
those described.

The commitment of time and the level of authority
necessary for a temporary RSO 1o adequately maintain
and manage a radiation safety program must be deter-
mined and approved on a case-by-case hasis by the
licensing reviewer. However, the licensee should be
aware that it is the responsibility of the licensec,
through the RSO, to ensure that the radiation safety
activities are performed in accordance with approved
procedures and regulatory requirements and that the
use of a temporary RSO does not in any way relieve
the licensee of the responsibility of ensuring the safe
use Of byproduct material,

Regulatory references: 10 CFR 35.21, 10 CFR 35.900
Subject codes: 1.4, 1.5

Applicability: All

HPPOS-307 PUR-9306240(530
Titie: Technical Assistance Request, NRC Licensed
Facilities Reguesting the Use of a Consultant Physicis!
as Iis Radiation Safety Officer

See the memocrandum from J. E. Glenn to M. M
Shanhaky dated October 18, 1990, This NMSS meino
responds 1o 4 technical assistance request from Region
[, dated Juiy 10, 1989, regarding an amendment
request from an NRC licensee who wished to ase 9
consuitant physicist as its Radiation Safety Officer
(RS5O}, Included with the memo 1% a list of issues tha
shouid be addressed prior 10 approving a consuitant as
RSO. HPPOS.306 contains a related 1opic

Ousiificd individuals, as outlined in 10 CFR 35,90,
may be appointed RSO 1o an NRC license issued
under 10 CFR 35 provided the individua! commiis (o
being physicaily presemt at the facility for a specified
amount of time in order 1o satisfactorily perform
duties of the RSO, The specific time necessary is
commensurate with the requirements of the facility
and must be determined on & case-by.case basis. The
time commiiment must be during normal working
hiours 10 provide the opportunity for interaction
between the consultant and licensee managemeni

Clarification as to the individuals availability 1o
respond 1o questions, incidents, and/or emergencies,
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both by telephone and on-site is needed. However, it
should be noted, that there will be some programs
where it would be inappropriate to designate a consul-
tant as RSO. These include programs involving
radiopharmaceutical therapy, teletherapy, and large
scale users of byproduct material. The licensee must
agree to the above as a license commitment with the
caveal that if at a later date the number of hours and
days spent by the RSO at the facility or the consul-
tant’s availability are insufficient to fulfill the respon-
sibilitics required, the program will be re-evaluated
and adjusiments made.

Any licensee requesting to designate a consultant as
RSO should be reminded that 10 CFR 35.21(a) states
"the licensee, through the RSO, shall ensure that
radiation safety acuivities are being performed in
accordance with approved procedures and regulatory
requirements in the daily operation of the licensee’s
byproduct material program.” The use of a consuitant
as RSO does not negate the responsibility of the
licensee to ensure the sale use of byproduct material,

A list of issues that should be addressed prior 10
approving a consultant as RSO is included as an
enclosure to the memo. These issues were derived
irom guestions from a similar request for technical
assistance by Region 11l The list of issues, which was
reviewed and expanded by NMSS staff, should be
addressed in the review process of any request by 4
licensee 10 use 4 consultan! as an RSC.

Regulatory references: 10 CFR 35.21, 10.CFR 35.9(K)
Subject codes: L4, 1.5

Applicability: Al

HPPOS-128 PDR-9111210334
Tide: Interpretation - RG 1.33, Meaning of
“Procedure Implementation ...." STS Section 6.8.1

See the Imerpretive Guide in the JE Manual on
Regulatory Guide 1.33 dated April 1. 1977, Technical
Specifications Section 6.8.1 states that written proce-
dures shall be established, implemented, and main-
tained for activities listed in Appendix A of RG 1.33,
“Implementation” means the actions prescribed by the
procedures must be accomplished.
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Region V had reviewed the TS requirements for the
Radiation Protection Program at Humboldt Bay.
While the Region recognized that the requirements
were unartfully drafted and that other TS and STS
requirements use the words "prepared, maintained, and
adhered 10°, Region V thought that the appropriate
interpretation of the word "maintained”, in the context
of the TS requirements, was that procedures not only
be kept up-to-date but that they be followed. Given
the age of Humboldt Bay, these procedures were prob.
ably among the first written; well before the more
precise language of the §TS were developed. In sum-
mary, Region V thought a broader interpretation of
the word "maintain” included "adherence 10" and that
this interpretation is consistent with the intent of the
TS requirements that licensees have a radiation pro-
tection program o meet 10 CFR Part 20,

The Administration Control Secuon of STS Section
6.8.1 states that written procedures shall be establish.
ed, implemented, and maintained for sctivities that
include applicable procedures recommended in Ap-
pendix A of RG 1.33. NRR and IE interpret the term
“implemented,” as used in Section 65,1, w mean "ad-
hered to." I is interesting to note that ANSI N19.7.
1976, Section 5.2.2, "Procedure Adherence,” states thal
procedures shall be followed and thai the require-
ments for use of procedures shall be prescribed in
wriling. Hence, the term "adhered (0" means that the
aclions prescribed by the procedure must be scuom-
plished, it does not mean that the operator, technician,
ar engineer must have a copy ol the procedure in
hand and sigh olf each siep as the function s per
formed.

Repulatory references! Repulatory Guide 1.33,
Technical Specifications

-

Sutjecr coges: |

Applicability: Reactors

HPPOS-124 PDR 9111210340

Titie: Humboldt Bay Radiation Protection Procedures

Sce the memorandum from K. D. Cyr to ). Wigginton
dated June 17, 1985, This memo provides the follow-
ing OELD opinion. Technical Specifications that re-
guire only that radiation protection procedures be
"maintained” should be interpreted to mean that the
procedures should be followed. A broader reading of

HPPOS Summaries

the word "maintain” to include "adherence 10" is con-
sistent with the intent of the Technical Specifications
that the licensee have a radiation program to meet the
requirements of 10 CFR Part 20. HPPOS-128 con-
tains a related topic.

Regulatory references: Technical Specifications
Subject codes: 1.7

Applicability: Reactors
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1. An authorized user named on an NRC hicense is
considered 10 be supervising the use of radioactive
materials when he directs personnel in the conduct ot
operations involving the licensed material. This does
not imply that the authorized user must be present 4!
all times during the use of such materials. However,
the authorized user/ supervisor is responsible for
assuring that personnel under his supervision have
heen properly trained and instructed.

2. The authorized user/supervisor is therefore
responsible for the supemvision of operations involving
the nse of radioactive matenals whether he is present
or absent. When absent, the authonzed user should
be available for consultation (by telephone) in a
reasonable amount of time commensurate with the
need for consuiiation, based on the adeguacy of the
ratning of those personnel under the user's
Supervision,

3. For medical programs, the supervising physician
should be located sufficiently close 10 the hospital i
the event he is needed (0 personally supervise a
procedure o terpret the resuls of a procedure.
"Sufficiently .. se” cannot be defined for the reasons
stated above: but the supervisor should be in the same
city as the activity or close to the city (if it is a small
city or town) 50 that he can get 10 the facility in a
reasonable pericd of *ime. (Many physicians use a
paging system so they can be alerted to call a hospital
if needed.) A supervisor that goes on vacation of
cannot be reached is not considered 10 be supervising.
Further, for physicians licensed (0 supervise, it is
necessary that they be available to interpret the results
of a medical procedure whether or n™t they actuaily
perform the scans, give injections, et

Regulatory references: [U CFR 30, 10 CFR 35,
License Conditions

Subject codes: 1.3

Applicability: Byproduct Material

HPPOS-287 PDR-9306180082

Title: Techuical Assistance Request, American Board
of Radiology *Certifications”

See the memorandum from J E. Glenn 10 R, R,

Bellamy (and others) dated December 9, 1992, This
NMSS memo was writien in response 10 a verbal
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technical assistance request (TAR) from Region 1V
concerning the nomenclature of various certifications
of the Amencan Board of Radwlogy (ABR).

The ABR “certifications” recognized by NRC for
authorized user status for physicians using materials
authonzed in 10 CFR Parts 35300 (Radiopharma-
ceuticals for Therapy), 55400 (Sources for Brachy-
therapy), 35.500 (Sealed Sources for Diagnostics), and
15 600 (Teletherapy) are described in 10 CFR Parts
15.9%Na)(2), 35.940(a)(1), and 35.960(a)(1). Before
1979, the ABR issued a certification in “radiology”
which covered both diagnostic and therapeutic radio-
logy. Since the ABR certification in “radiology”
includes both diagnostic and therapeutic radiology, i
is acceptable for certification for authorized user
status under 10 CFR Parts 35910, 35,920, 35,930,
15,940, 35,950, and 35960, However, as with any
review of training and expenience, the recentness of
traming and/or certification must be considered. After
1979 the ABR replaced the “radiology” certification
with two certifications, "diagnostic radiology” (with an
additional designation in "nuclear radiology”), and
“therapeutic radiology ”

Certification by the ABR in diagnostic radiology 18
recognized as meeting the training requirements for
authorized users using 10 CFR Parts 35,100, 35.20%),
and 35500 material, and certification by the ABR in
therapeutic radiology 1s recognized for authorized
users using 10 CFR Parts 35.300, 35.400, 35.500, and
15600 materials, In 1987, the ABR renamed "thera-
peutic radiology” as “radiation oncology”. The cniteria
for certification in radiation oncology are the same as
those previously required for therapeutic radiology,
and the name was changed 10 more adequately des-
cribe the practice. Since certification in “therapeutic
radiology” and “radiation oncology” are synonymous,
hoth may be accepred to decide authorized nser status
for physicians using 10 CFR Parts 35,300, 35.400,
35,500, and 35.600 materials on 4 case-by-case basis
until NRC adds the radiology oncology certification to
the regulations.

Repulatory references: 10 CFR 35
Subject codes: 1.1, 1.2, 1.3

Applicability:  Byproduct Mater.als
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HPPOS-145 PDR-9111210386
Thtle:  Authorized Users’ Supervision of Medical
Programs

See the memorandum from L. B. Higginbotham 10

1. H. Joyner (and others) dated December 23, 1981,
and the enclosed memorandum from V. L. Miller 10
L. B. Higginbotham dated November 18, 1981, These
memos help to clarify the distinction between condi-
tions in medical licenses that state "Licensed material
shail be used by.." and "Licensed material shall be
used by, or under the supervision of..." The discus-
sions provided by NMSS are helpful, but do not solve
overall problems in distinguishing between comphance
and non-compliance situations on matiers relating to
authorized users and their supervision in medical
programs,

A person named as an authorized user on an NRC
license is responsible for ensuring that radioactive
materiais are handled and used safely and in accor.
dance with NRC regulations and the terms and condi-
tions of the NRC license. For activities involving
"human use” of licensed maierial, the person must be a
physician (10 CFR 35.3)

"LICENSED MATERIAL SHALL BE USED BY

This condition is used on private practice licenses (ie.,
those issued pursuant 10 10 CFR 35.12). The author-
ized physician-user has all of the responsibilities of an
authorized user on any NRC license. [n addition,
he/she has the responsibilities listed in the proposed
10 CFR 3532(b). HeAhe may delegate (or direct)
certain activities of properly trained paramedical per-
sonnel.

"LICENSED MATERIAL SHALL BE USED BY,
OR UNDER THE SUPERVISION OF )

This condition s used primarily on institutional
licenses issued pursuant 10 10 CFR 3511, and
provides a means whereby unauthorized physicians,
under the supervision of an authorized physician-user,
can obtain training to enabie them to qualify as
authorized users. The authorized physician-user has
all the duties and responsibilities outlined above, plus,
he may provide clinical training for unapproved
physicians and delegate 10 them the activities listed in
10 CFR 35.32(b). Physicians working "under the
supervision of” an authorized physician-user should be

19
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physicians-in-irzining.  For short periods of time, a
physician may work "under the supervision of* an
authorized user while the license is being amended 10
add his name as an authorized user.

An authorized physician-user has the same responsi-
bilities as an authorized user on non-medical licenses
(€.g., ensuring radioactive materials are handled and
used safely and in accordance with NRC regulations
and the terms of the NRC license, and ensuring that
personnel such as technologists and physician-trainees
have appropriate tramning and instruction)., The
authorized physician-user is expected 10 manage the
medical program authorized by the license, to set up
the clinical parameters 10 be used by the personnel he
supervises with regard to patient selection, dose selec-
(107, clinical interpretation and, at a minimum, 1o
closely review the radiation safety procedures used by,
and the diagnostic and/or therapeutic procedures
performed by the supervised physician irainee,

One of the authorized physician- users should be
present on the licensee’s premises for ongoing and
reasonable periods of time. If none of the authorized
users are present, one of the users should be available
by telephone and should be able to get to the licen-
see’s facility within a short time 10 handle any emer-
tency. If authorized physician-users are ill, or other-
wise unable to fulfill the responsibilities described
above and in 11" CFR 35.32(b), they should not be
considered as supervising or directing other personnel.
A physician, not necessarily one of the authorized
users, must be readily accessible when radioisotopes
are administered (e.g., 10 treat anaphylactic shock)
pursuant to 10 CFR 35.32(b).

Regulatory references: 10 CFR 35, License
Conditions

Subject codes: 1.3

Applicability: Byproduct Material

HPPOS-MB PDOR-9306220048
Title: Request for OGC Interpretation of 10 CFR
35.25(a), "Instructing the Supervised Individual®

See the memorandum from S. A. Treby to J. E. Glenn
dated February 1, 1991, This was written in response

10 an NMSS memo requesting an OGC interpretation
of the term “instruction” in 10 CFR 35.25(a), including
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*a determination whether errors that result in a misad-
ministration or performance error leading 10 & Viola-
tion would be a violation of the supervision require-
ment in 10 CFR 35.25" The determination as (0
whether a particular incident violates the provisions ol
the regalations, in Section 35.25, for example, can only
be made on a case-by-case basis, depending on the
facts invoived. Therefore, the following discussion 1s
meant 10 provide general guidance only, in reference
10 the kinds of incidents described in the NMSS
memo, and might not necessarily be dispositive when
applied to an actual incident. HPPOS-303 contains a
related topic.

OGC has considered the provisions of Section 35.25
and the relevant statements of consideration (SOC),
and we agree that any error in the administration of
the intended dosage of radiopharmaceutical or radia-
tion that results in a misadministration or perform-
ance error would not necessarily be & violation of the
supervision requirement. On the other hand, whether
or not an administration of byproduct material is in
accordance with the physician’s directions, if there is a
failure 10 follow the instructions of the supervising
authorized user or the procedures of the RSO or 10
comply with the NRC regulations or license condi-
tions, there would be a violation of Section 35.25.

The “term” instruction is not defined in Part 35, The
SOC for Part 35 (51 FR 369322) discusses that term,
in the context of responding 10 comments on the
proposed rule, In particular, the SOC states, in the
relevant part

3. Instrucuion. Several commenters asked 1
instruction for workers had 1o be in classroom
jecture format. The NRC recognizes that instruc-
tion can be in the form of lectures, laboratory
exercise, audiovisual packages, printed handouts,
preceptorials, or apprenticeships. The important
point here 15 not the format of the istruction but
rather that the instruction be retained and used by
the worker. To help correct misunderstandings,
an opportunity for questions and answers should
be an integral portion of each instruction module

The NRC did not address the frequency of review
sessions because that judgement must be made on-
site. Il employees are performing all their
assigned tasks correctly, there is no need 10 spent
time reviewing procedures with the emplovees. If
instruction has not been followed by reguiar use of
the procedures taught, then review instruction i
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probably necessary. If an employee is unable to
do things correctly, then review and continued
close supervision, or reassignment, 18 necessary.

The SOC discusses Section 35.25, “Supervision”, as
follows (in relevant part):

The purpose of supervision is 10 provide assurance
that technologicts and physicians do not use
byproduct materials in a manner that is contrary
1o the requirements of the license, the regulations
or this is hazardous to the public health and safety
. NRC recognizes that medical practice is
regrioted differently in each state, but that, in the
end, the physician is responsible for providing
quality health care. A prescriptive definiti ~n that
describes delegabie tasks, umely response in case
of untoward events, and training requirements that
are suited for one setting may hinder the delivery
of medical care in another seiting.  The authorized
user physician identified on the license is respon-
sible for delivering quality medical care, and is
hest situated 1o determine what tasks a certain
physician or technologist is capable of performing.

Under the final regulation, a licensee may delegate
10 unnamed individuals performance of any task
assoclated with the medical use of byproduct
material, from package receipt through quality
control, prescription, administration, interpreta-
tion or follow-up for individual climical proce-
dures, and radioactive waste disposal. The delega-
tions must be consistent with other institutional
requirements and the state’s regulation of medi-
cine .. The licensee can not delegate responsi-
hility 10 supervised individuals. [f a supervised
individual, through misunderstanding, negligence,
Of COMMISSION, acts contrary to the requirements
of the license, the regulations, or an order, the
licensee remains respo ible.

The NRC believes this strikes the best balance
hetween its responsibility 10 assure the public
health and safety and a physician’s responsibility
to deliver quality medical care.

Section 3525 cbviously requires that the supervised
individual follow the instructions of the supervising
authorized user, follow the procedures established by
the RSO, and comply with the regulations and the
license condition with respect to the use of byproduct
material. If the supervised individual does not follow
these instructions or procedures, or fails to comply



with the regulations and the license conditions, then
there would be a violation of Section 35.25. Further-
more, if the instruction or procedure is incorporated
into the license, then there would be a violation of the
license, which might be the more appropriate citation
for enforcement action.

OGC does not interpret Section 35.25 so narrowly as
to limit its scope only to a failure to follow a specific
instruction, which if adhered to, wouid have prevented
4 misadministration or other incident. The language
in Section 35.25 clearly requires that the supervised
individual also follow certain procedures, regulations,
and license conditions. A failure to follow any one of
those would be a violation of Section 35.25. Thus, if
there was a failure 1o follow the instruction of the
supervising authorized user, the procedures of the
RSO, or 1o comply with the regulations or license
conditions, there would be a violation of Section
35.25.

OGC does not believe that any error in the adminis-
tration of the intended dosage resulting in a misad-
ministration or other incident, absent the failure 10
follow an instruction, or procedure or to comply with
a regulation or license condition, is & violation of
Section 35.25. Such an interpretation would negate
the long standing position of the NRC that the occur-
rence of @ misadministration is not, in and of itself,
the basis for enforcement action, uniess there is a
failure to timely and properly report the misadminis-
tration as required in 10 CFR 35.33, or there is a
violation of other applicable requirements, such as
might be contained in a regulation or license
condition.

Regulatory references: 10 CFR 3525
Subject codes: 1.3, 1.4, 1211, 12.19

Apphcability: Byproduct Matenal

HPPOS- 3 PDR-9306230254
Tite: Technical Assistance Request,
Misadminstration at Hutzel Hospital, Detroit

See the memorandum from J. E. Glenn to J. A. Grobe
dated September 23, 1991. This NMSS memo
responds to a technical assistance from Region 11,
dated March 14, 1991, regarding the misadministration
that occurred at Hutzel Hospital on January 17, 1991
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Two apparent violations were associaled with the
misadministration: (1) the failure of the licensee to
provide instruction 1o the technologist involved with
the misadministration; and (2) use of materials by
unauthorized individuals. The patient's administered
dose of 5 mCi was decided upon and administered by
individuals other than any of the authonized physician
users. NMSS requested guidance from the Office of
General Counsel (OGC) in determining whether
violations of 10 CFR 35.25 had occurred. HPPOS-304
contains a related topic.

NMSS and OGC concur that a citation against 10
CFR 35.25(a)(1) for failure of the licensee to provide
the supervised individual with adequate instruction
should be issued. Adequate instruction includes a
caution that the prescribed procedure may not be
disregarded or changed without permission from an
appropniate individual such as an authorzed user or
the referring physician.

With respect 1o the use of materials by unauthorized
individuals, the answer is not as clear, OGC provided
its comments in a note dated June §, 1991, and
discusses additional possible violations of License
Condition 12; 10 CFR 35.11(b); and 10 CFR
15.25(a)(2). These ciations are discussed below.

License Condition No. 12 and 10 CFR 35.11(b): OGC
concluded that if the technologist used licensed
material and was not under the supervision of an
authorized user as identified in License Condition 12
and allowed by 10 CFR 35.11(b) when he performed 2
nuclear medicine procedure not approved by an
authorized user, then there was a violation of 10 CFR
35.11(b) and License Condition 12.

NMSS concluded the following. In this case, the tech-
nologist was working under the supervision of the
authorized user while performing tasks associated with
the administration of a patient dosage of iodine-131.
The individuals were not provided adequate instruc-
tion as discussed previously, and clearly the Physician
Assistant and technologist demonstrated an error in
good judgement. [f the technologist had been provid-
ed instruction that precluded changing or recommend-
ing changes 10 the prescribed procedure or dose and
then changed the prescription without the confirma-
tion of an authonzed user, the technologist would be
acting as an authorized user.

10 CFR 35.25(a)(2): OGC Enforcement stated that a
case could be made that the licensee violated 10 CFR
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35.25(a)(2) because of failure 1o require, by written or
verbal instruction, that the technologist to perform
procedures as ordered absent permission 10 do other-
wise from an authorized user.

NMSS concluded that the appropriate citation i
against 10 CFR 35.25(a)(1) for failure of the licensec
to provide the supervised individual with adeguate
instruction. Therefore, in the absence of adequate
instruction, 1t is inappropriate to cite against 10 CFR
35.25{a)(2) for failure of the licensee to require the
supervised individual to follow instructions fiot given,

In summary, NMSS concluded that the fundamental
problem was inadequate instruction and only one
citation against 10 CFR 35.25(a)(1) is appropnate.

Regulatory references: 10 CFR 3311, 10 CFR 3525,
License Conditions

Subject codes: 1.3, 12.11

Apphicability: Byproduct Matenal

HPPOS-310 PDR 9306250064
Title: Technical Assistance Request, Washington
Unsversity Medical Center, St Louis, MO;
Authorization to Manipulate Low-Dose Afterioading

Brachytherapy Devices

See the memorandum from J. E. Glenn to J. A. Grobe
dated January 14, 1991. This memo responses 10 a
TAR from Region 111, dated September 26, 1990,
regarding an amendment request by washington
University Medical Center, St. Louis. The licensee
requests authorization to perform various operations
that require manipulation of cesium-137 sealed
sources from a Low-Dose Aferloading Brachytherapy
Devices by or under the supervision of a licensee
brachytherapy physicist. The request described in a
ietter from the licensee, dated August 16, 1990, has
been reviewed and the following direction is given,

Request 1. The licensee requests that the license bhe
amended 1o no longer reference a single individual as
having authorization to perform installation, replace-
ment and/or exchange of indium-192 sources, but
rather the institutional RSC be authorized to desig-
nate a Qualified physicist as a brachytherapy physicist
and permit this individual to perform or oversee these
activities. The licensee also suggests that these
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activities might be performed by a full-ime brachy-
therapy technologist under the supervision of a
brachytherapy physicist.

Response 1. Qualified physicists authorized by the
licensee's RSC as brachytherapy physicists must
receive training from the manufacturer in the safe
performance of the proposed activities. Policy and
Guidance Directive FC 86-4, “Information Required
for Licensing Remote Afterloading Devices”, requires
the licensee to submit training for those individuals
who perform source exchanges in addition to the
traimng described in 10 CFR 19.12. The license may
be amended to authorize the RSC 10 designate
qualified physicists as brachytherapy physicists,
authorizing only these individuals to perform the
proposed activities, and in conjunction, prohibiting the
delegation of these responsibilities to anvone else
except brachytherapy physicists.

Request 2. The licensee requests that the license be
amended to permit manual removal of cesium-137
sources from the MicroSelectron storage container by
4 brachytherapy physicist for the purpose of perfirm-
ing quality assurance tests, dose measurements, and
visual inspection of the sources as needed 10 gunraniee
safe, dosimetrically accurate and mechanically reliable
patient treatments.

Response 2. NMSS believes that the request shouid
be denied. We are aware that this institution
performs innovative methods of treatment that might
require special source configurations which sometime
result in increased device “failure” rates; however,
troubleshooting on this unit by the licensee should not
he authorized. Based on the information submitted, it
is not clear what basis the licensee has for proposing
activities other than those currently recommended and
described by the manufacturer for the purpose of
guality assurance. The licensee should not be
authorized access 1o the afterloader device and radio-
active sealed sources, other that recommended by the
manufacturer for routine calibration and quality
conirol.

Reguest 3. The licensee requests modification of the
license to allow for emergency manual afterloading of
MicroSelectron cesium-137 sources into patients
whose treatment has been interrupted by failure of the
afterloading device.

Response 3. The license may be amended ©
authonze emergency manual afterloading of




MicroSelectron cesium-137 sources into patients
whose treatment has been interrupted by machine
failure. In addition, in cases where the afterloader
device has failed during a patient treatment, the
licensee should be required to perform routine opera-
tional checks on the unit prior 10 initiating subsequent
patient treatments. This preventative measure may
help 1o identify and reduce the frequency of generic
device failures, or those failures not attributed 10
individual geometric configurations.

It should be emphasized that the emergency manual
afterioading procedures proposed by the licensee only
be used 1 patients whose treatment has been inter-
rupted by failure of the remote afterioading device.
Since the licensee’s emergency nursing procedures
require that the brachytherapy physicist and implant
resident be called in the event of a detached souree 1n
the patient, it 1s assnmed that it is the brachytherapy
physicist or implant resident that would perform the
manual afterloading of the remote afterloader sources
in the event of a machine malfunction. In addition,
this responsibility must not be delegated to nurses.

The emergency manual use of remote afterioader
sources as proposed by the licensee is being authorized
for the medical benefit of the patient. As will be
discussed in the following item, we do not propose to
authonze the manual use of these remote sources on 4
rouline basis.

Request 4. The licensee requests that the license be
amended to permit the use of MicroSelectron
Hevman-Simon sources as manual afierloading sources
on a routing basis. The licensee states that the
sources are restricted to use in the Heyman-Simon
apphicator supphied by Nucietron and would utilize
manual afterloading restraiming caps that are aiso
supplied by Nucletron. The justification submitied by
the licensee appears 10 be financiaily motivated, in
that, if they were authorized to use the remote after-
ivader sources for this purpose, they would be able 10
avoid purchasing replacement manual brachytherapy
sOurces.

Response 4. NMSS believes that the request should
be denied.  After discussing the proposed use with the
Sealed Source Safety Section of this branch, it is our
belief that the licensee intends on routinely using the
sources in a manner for which they were not designed.
Therefore, in order to evaluate the integrity of the
sources and device when used in a manual rather than
remote mode, the licensee must submit a request
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containing the appropriate information necessary for
the Scaled Source Safety Section 10 perform a Custom
Source Review.

Regulatory references: 10 CFR 19.12, 10 CFR 35§
Subject codes: 1.3, 1.7, 11.1

Applicability: Byproduct Material

HPPOS-313 PDR-9306250172
Tite: Technical Assistance Request on Whether a
Cardiologist Must be Authorized by NRC to Interpret
Nuciear Medicine Patient Scans, DePaul Hospital,
Cheyenne, WY

See the memorandum from J. E. Glenn to W. E.
Fisher dated February 11, 1991, This memorandum
responds 10 the technical assistance request dated
December 7, 1990, wherein DePaul Hospital in
Chevenne, Wyoming requests clarification as to
whether a cardiologist must be authorized by NRC
license 10 interpret nuclear medicine patient scans,
The request, described in a letter dated November 14,
{990, submitted by the licensee, has been reviewed and
the following directions are given. HPPOS-156
contaims a related topic.

[n the practice of medicine it is common 1o secure a
second opinion or interpretation of diagnostic test
results in order to arrive at a consensus for the
diagnosis and treatment of each patient. In order to
facilitate this process, we believe that the raw data
contained in he auclear medicine scan images may be
made availsble for interpretation by any physician that
Is invoived with the care of the pauient. 10 CFR Pant
15 does not prevent any physician from viewing,
interpreting, o acting upon an interpretation of a
nuclear medicine scan in the process of exercising
medical judgement.

However, as described in Regulatory Guide 10.8, Rev,
L, 1t is the licensee's responsibility to ensure that at
icast one interpretation of nuclear medicine scans is
performed by an authorized user or a physician under
the supervision of an authorized user. The licensee
must meet their obligation to ensure that a respon-
sible party, i¢, an authorized user or physician under
the supervision of an authorized user, performs an
interpretation of the scan and reviews all aspects of
the patient study to as: gre that appropniate procedures
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were followed and adequate resuits obtained. Failure
of the licensee 10 meet this obligation may resuit in a
violation of 10 CFR 35.25(a) for failure to supervise,
or 10 CFR 35.13(b) for use of radioactive matenal by
an individual not authorized on the license.

Regulatory references: 10 CFR 35, Regulatory Guide
10.8, License Conditions

Subject codes: 1.3, 11.5

Applicability: Byproduct Material

HPPOS-282 PDR-9306160177
Title: Technical Assistance Request, MPI Pharmacy
Services, Inc., License Amendment Regarding
Authorized Users

See the memorandum from J. E. Glenn to R. R.
Bellamy dated January 25, 1993. This memo responds
to a technical assistance request, dated November 5,
1992, 10 review an amendment request by MPI
Pharmacy Services, Inc. The amendment request
would permit any authorized user on a MPI Pharmacy
Services, Inc., license to be an authorized user at the
Livingston, New Jersey, nuciear pharmacy. The licen-
see indicates a copy of the NRC or Agreement State
license specifically listing the authorized user will be
kept at the Livingston pharmacy for 3 years or until
the individuals are specificaily listed on the Livingston
license. The licensee’s request to permit any authoriz-
ed user on an MP] Agreement State license 10 be an
authorized user on the Livingston license cannot be
approved at this time. Reciprocal recognition of
Agreement State authorizations may be appropnate at
a later date, but currently drafted regulations may
change the training and experience requirements for
NRC licensees in the near future.

While the remaining part of the licensee’s request,
permitting any authorized user on an NRC MPI
license 1o be an authorized user on the Livingston
license, could be approved, it is recommended that the
licensee take the following alternative approach. The
licensee should consider selecting one of their NRC
licenses as the document that lists all authorized users.
The other NRC licenses could then be amended to
authorize use of an authorized user on the list. This
system has been used successfully by other commercial
nuclear pharmacies. It reduces NRC's review of the
proposed authorized user’s training and experience 10
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a single review. [t also minimizes MPI's amendment
application fees, and review time while it maximizes
MPI's flexibility in assigning and reassigning authoriz-
ed users 10 specific nuclear pharmacies. If the licensee
does not want 10 amend all the other licenses at one
time, individual licenses can be amended as specific
changes or renewals are needed. This system can also
be used later 1o institute generic changes that may be
applicable to all licenses.

Regulatory references: 10 CFR 30, 10 CFR 35,
License Conditions

Subject codes: 1.3, 12.2

Applicability: Byproduct Material

HPPOS-182 PDR-9111210286
Title: License Roguirements Which Stipulate Specific
Individual

Sce the memorandum from L. B. Higginbotham to

A. B. Davis dated February 7, 1979. The memo
provides guidance for handling noncompliance involv-
ing unauthorized users at hospitals. Non-compliance
cases involving a critical service to the public require a
decision based on reasoned judgement. The memo is
essentially presented in its entirety.

Your memorandum of January 17, 1979 distinguished
the RSOs from the users of radioactive materials
named on university, hospital and radiography licenses.
While the RSO function of health and safety is impor-
tant, our primary concern should be with the actual
users of the material. We have no problem with
university and radiography iicensees ceasing opetetions
until they recruit and are authorized by NMSS to
permit work with new users and RSOs. However, it is
not the fault of NMSS if licensees fail 10 request
amendments for new users and RSOs, and [E showid
not request NMSS 10 expedite approvals because v
licensee did not submit a timely request. Any request
for expediting NMSS actions should come from the
licensee, and it is up to NMSS 10 decide whether it
will expedite action on the request. With respect to
what [E should do in these situations, an IAL is
appropriate as an initial step.

In theory, hospitals should be handied the same way,
however, we all realize that an immediate action to
shut down & hospital could have an effect on patient
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treatment by not allowing a physician the use of
certain nuclear medical tools. On the other hand, as
vou have indicated, if we are aware that a licensee is
operating in noncompliance and something adverse
happens 1o a patient or & worker we could be held
accountable for taking no action. Consequently, in
situations involving nuclear medicine programs, the
decision on a course of action must be tempered with
reasoned judgement. The following guidance 1s
provided:

1. Cases invoiving unauthorized users in a nuclear
medicine program should be brought 10 the attention
of Headquarters. Each case will probably be different,
s0 they should be handled on a case-by-case basis.

2. During inspections we shouid be primarily
concerned with users of the matenial, and secondarily
with the RSOs,

3. We shouid try 1o determine if the "unauthorized
user” appears 1o have the requisite qualifications to be
named as an authorized user; if not, it would be
appropriate (o lake action 1o require immediate shut
down of the operation - considering carefully the
tmpact on patient care.

4. I the "unauthorized user” appears qualified and
the program otherwise appears to be operating within
regulatory requirements, the hospital should be told 1o
send in an application to NMSS with a request 10

expedite approval.

5. If there are no patients undergoing treatment, an
immediate requirement should be imposed to cease
the operation.

6. If patients are in the middle of a series of
treatments, this should not be stopped (see some
alternative considerations below).

7. New patients should not be accepted for the
program; they should be referred to another hospital
with a similar program.

8. Again, the use of an IAL would be appropriate for
an initial action.

Further considerations should include transfer of
patients undergoing treatment 1o another hospital
provided that the hospital is nearby, consultation
between the two hospitals can be accomplished, and
the patient can be moved, Another consideration
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should be 1o ascertain whether only diagnostic proce-
dures are performed (less hazardous than therapeutic
Ireatment) and 1o ascertain the probability of
improper diagnoses (by an inexperienced user) and the
use of improper drugs. These considerations and
others that may come to mind in handling a case are
important, and some of them shouid be discussed with
the licensee.

In summary, we (1) emphasize that the cases involving
4 critical service 1o the public will require a decision
based on reasoned judgement, and (2) request that
these sort of cases be promptly discussed with
Headquarters,

Regulatory references: License Conditions
Subject codes: 1.3, 12.7

Applicability: Byproduct Matenal

HPPOS-026 PDR 9111210144
Titie: Enforcement Pertaimng 10 Unausthorized Users
and Unauthorized Materials

See the memorandum from D. Thompson 10 G,
Snyder (and others) dated December 24, 1980, This
memo provides enforcement guidance for medical and
smail industrial licensees when unauthorized users are
determined to be qualified. It also provides guidance
applicable 1o the use of matenals not authorized in
the license.

Supplement VIl oi 45 FR 66754 establishes the
conduct of licensed activities by a technically un-
qualified or unauthorized person as a Severity [1i
Violation, a violation that normally results in a civil
penalty on the first offense. The use of materials not
on the license would also warrant a penalty under the
crieria

The routine inspection program discloses many cases
of unauthorized or unqualified users or unauthorized
materials not included in the license for medical pro-
grams and for small industrial licenses such as users of
certain gauges and gas chromatographs. In many of
these cases, 4 civil penalty is not appropriate when, in
reality, the person(s) is appropriately qualified to use
the materials,
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The enforcement guidance for medical and small
industrial licenses is as follows. An inspector will
request the licensee to explain whether or not the
current unauthorized user(s) is qualified. If the
licensee or inspector and his/her supervisor determine
that the user(s) is not qualified, then a Severity 111
Violation will exist and a civil penalty or order should
be processed.

If the licensee concludes that the user(s) is qualified
and the inspector and his/her supervisor reach the
same conclusion, the violation will be categorized as &
Severity IV Violation and handled with a Regional
Notice of Violation (NOV). In addition, an
Immediate Action Letter (IAL) will be issued
requiring the licensee to promptly request a license
amendment to resolve the problem of unauthorized
user or unauthorized materials for which the person is
qualified 1o use, Should the NRC subsequently
determine that the user (depending on the type of
licensed program) is not qualified, the NOV will be
rescinded and an appropriate enforcement package
prepared.

in such cases, an order suspending the license until an
authorized, qualified user(s) is obtained or materials
for which the user is qualified is placed on the license
may be more appropriate than civil penalties. A
suspension or a modification order appears 10 he more
appropriate in those cases, where more hazardous
materials are used, since a civil penalty may not ensure
that unknowledgeable users immediately desist for
operations.  For example, this action would be more
applicable 1o users in medical programs than (o users
of gas chromatograph or licensed gauges where the
radiation hazards are minimal.

For materials where radiation hazards are minimal,
such as matenials of gas chromatograph, stationary
liquid level gauges, or thickness measuring gauges, the
unauthorized user(s) shouid be the subject of an [AL
"suspending” the user until he/she becomes qualified
or another qualified user is found If the [AL is
ineffective, an order suspending the user would be
appropriate. Generally, these kinds of radioactive
materials are inspected only for cause, except initially,
since they fall into priorities VI and VII

Because cases involving unauthorized vsers and
unauthorized materials will most likely be different,
the regional offices should consuit with appropriate
cognizant individuals in ELHQ.
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Regulatory references: 10 CFR 2, License Conditions
Subject codes: 1.3, A8, 12.7

Apphicability: Byproduct Material

HPPOS-305 PDR-9306220177

Title: Instaliation of Fixed Gaages

See the memorandum frem J. E. Glenn to Chiefs of
the Division of Radiation Safety and Safeguards of
Regions |-V dated September 14, 1990. This memo
refers 1o a carlier June 22, 1992 memorandum from
A. B. Beach 1o R. E. Cunningham concerning the
installation of fixed gauges. The so-called Beach
memo indicates that although a standard license
condition generally prohibits gauge users from instal-
ling specifically licensed gauges, some gauge manufac-
turers mav be instructing customers 10 mount gauges
despite the standard condition.

The standard license condition used in specific licenses
for possession and use of such gauges generally pro-
hibit these specific licensees from installing these
devices. A typical license condition reads as follows:

Installation, initial radiation survey, relocation, or
removal from service of devices containing sealed
sources shall be performed by Texas Nuclear Cor-
poration or by persons specifically licensed by the
Commission or an Agreement State to perform
such services.

Because gauge licensees are not normally required o
possess survey instruments nor personnel dosimeters,
the licensee bas no means of determining the
condition of tue devices at the time they are uncrated
and instalied.

In the Beach «wemo, it is noted that the standard
license condition prohibits licensees from mounting
and installing fixed gauges unless specifically
authorized. Items 7, 10.1, and 10.6 of the licensing
guide for nonportable gauging devices genurally makes
it clear that if the applicant wishes to install gauging
devices, the applicant must describe appropriate
procedures and employee training provisions. This
issue was first raised by TN Technologies, inc.
(formeriy Texas Nuclear Corporation) .n response to
an All Agreement States letter dated April 3, 1987,
State Programs, who coordinated the response to TN,
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23 RECORDS AND REPORTS

HPPOS- 204 PDR-9111210348
Title: Request for Interpretation Regarding Licensee
Recordkeeping

See the memorandum from J. W. N. Hickey to W. L.
Axelson dated May 19, 1987. Although computer
storage of required records is a broad issue, 1t appears
that, in general, records maintained on computer
media would be appropriate. An example, where
computer storage is not appropriate, is the situation in
which a copy of a document 1s required 10 be held.
The health physics position was writien in (he coniext
of 10 CFR 20311, but it also applies 10 "sew” 10 CFR
20.2006.

Guidance was requested on whether records main-
wained only on computer media and not in hard copy
satisfy the Commission's requirements for record-
keeping. Computer storage of required records is a
broad issue, and NRC is not able 10 address all
situations that may arise for all licensees. In general,
however, records maintained on computer media
would meet the requirements of the regulations in
many cases, provided the records are available for
inspection and can be produced in hard copy promptly
upon request. Computer recordkeeping would not be
acceptable for those requirements that specify a copy
of a document must be held [see, for example, 10 CFR

le]. It would be thc Iwcnsec s responsibility 10
take such measures as are necessary 1o ensure the
refiability of the records, including protection from
joss, tampening, alteration, or destruction, as is the
case with any required records. Such measures should
include storing separately one other copy (backup) ol
the computer storage medium for the time required

Regulatory references: 10 CFR 20311, 10 CFR
20.2006, 10 CFR 3039

Subject coges: 2.1

Apphicability:  All
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HPPOS-205 PDR-9111210351
Title: Record Retention at Ex-Licensee After a
License has been Terminated

See the memorandum from P. Jehle to C. L. Miller
dated February 27, 1989. The memo states that once
a license is terminated by the NRC, the former licen-
see is no longer required to retain records, If the
NRC believes record retention shouid continue for a
term of years, its termination order could be
conditioned on expiration of the term.

On May 27, 1988, the Commission issued a final rule
on the Retention Periods for Records that affects 10
CFR Pans 4, 11, 25, 30-35, 40, 50, 60, 61, 70, 71, 73,

74, 75, 95, and 110. These parts contain all the
regulatory provisions referring to NRC requirements
fer retaining records (with the exception of 10 CFR
Part 20). The Commission’s regulations refer only to
a "Licensee” or an "Applicant.” There are no refer-
ences to the applicability of the reguiations to an ex-
licensee or former licensee. Because of the absence of
references 10 ex-licensees, by inference, record reien-
tion regulations do not apply to ex-licensees. There-
fore, once a license is terminated by the NRC, the
former licensee is no longer required to retain records.
This does not suggest that the Commission is without
authority to require the retention of necessary records.
The Commission may place conditions on an order of
termination to be fulfilled before decommissioning is
complete. If the Commission believes record retention
should continue for a term of years, its termination
order could be conditioned on the expiration of the
erm.

The recordkeeping requirements of 10 CFR Part 20
are the subject of proposed rulemaking. The proposed
rules, in all but two sections, state that the licensee
shall retain records until the Commission terminates
the license requiring the record. The notice of the
pronosed rule did not state that the regulations have
heen changed 10 require that records be maintained
until the license 1s terminated. Therefore an ex-licen-
see 15 pot required 1o retain records under 10 CFR
Part 20 of current or proposed NRC regulations.



Regulatory references: 10 CFR 20.401, 10 CFR
202102, 10 CFR 20.2103

Subject codes: 2.1, 11.4

Applicability: All

HPPOS-050 PDR-9111210219

Title: Guidance - Use of NRC Form 4 -
Exposure Periods

See the Interpretive Guide in IE Manual entitled as
above and dated November 1, 1978. It provides
guidance on the use of NRC Form 4 with respect 1o
listing periods of exposure at different licensee’s
facilities while employed by another single employer
who Is not necessarily a licensce. The heaith physics
position was written in the context of 10 CFR 20,102,
but it also applies 1© ‘new” 10 CFR 20.2104.

Listing of

The Westinghouse in-service inspection division
inquired about the listing of periods of exposure on
NRC Form 4 for radiation work conducted at many
power plant facilities while employed only by
Westinghouse. Westinghouse maintains their own
Form 4's, recording the highest exposure received for
cach plant where work was conducted by comparing
the facility badge results with their own. One power
plant licensee required a record of each period ol
exposure for each of the other facilities where inser-
vice work was performed. This would have resulted in
weveral pages for each Form 4 since as many as 30 or
more facilities would be involved every six months per
man. Instead, Westinghouse requested that they be
permitted o continue to add the cumulative exposures
for cach place where work was conducted and take the
result to the facilities as one 1otal exposure 10 be used
as one entry for the Form 4,

On August R, 1978, the views of OELD were request-
cd on whether item 5 on NRC Form 4, "name and ad-
dress of employer” [or item 7 on as up-to-dute NRC
Form 4 (692}, "name of liconsce or facility not
licensed by NRC that provided monitoring”] means
cach employer or each separate facility where an
exposure occurred. In a written opinion, OELD stated
that the term "employer” means just that. Thus, only
one entry on the Form 4 is necessary for the exposures
received during the time period for which the employ-
er did not change. This view is consistent with the
purpose of Form 4 which is 10 provide a licensee with
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a history of ibe individual’s exposure. The circum-
stances of the previous exposures (i.c., numerous small
cxposures, a few large exposures, location, etc.) is
irrelevant information to the licensee as such informa-
1on 18 not necessary for the determination of the
accumulated dose.

Regulatory references:
202104

10 CFR 20.102, 10 CFR

Subject codes: 2.1, 8.1, 87

Applicability: All

HPPOS-047 PDR-9111210207
Titke: Personncl Monitoring Reguirements for an
NRC/Agreement State Licensed Contractor Working
at a Part 50-Licensed Facility

See the letter from L. B. Higginbotham to D, Romine
(Chem Nuclear Systems, Inc.) dated October 3, 1978
When a contractor licensed by the NRC or an Agree-
ment State performs work under its license at a Pant
50 facility, only one party need provide personnel
monitoring if the other party assures that dosimetry
and records are adeqnmc 10 meet re;uhtory requin

NRC was asked 1o provide an explanation on whether
a contractor’s records of personnel radiation exposure
satisfied regulatory requirements or whether the
contractor must obtain radiation exposure records
from Part 50-licensed facilities after employees per-
formed work at these facilities. The answer © his
question is in several parts, since the responsible party
must be identified and, in some cases, (he respon-
sibility may fall 1o more than one party.

If contractor-employees perform work at a Part 50-
licensed facility and the work is performed under the
Part 50 license, the responsibility to provide appro-
priate personnel monitoring and maintain exposure
records falls to the Part 50 licensee. However, if
contractor-employees perform work at a Part 50-
licensed facility, but the work is performed under the
contractor's NRC or Agreement State license, the
responsibility falls to the contractor 10 provide appro-
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priate personnel monitoring and mainienance of
exposure records.

In the case where the two licensees (Part 50 and
contractor) are subject to this responsibility, it is not
necessary for both to provide personnel monitoring
equipment. One licensee may accept the dosimetry
program and records of the second licensee provided
that the dosimetry program and records are adequate
10 comply with NRC requirements and its license con-
ditions. In a similar manner, a licensee may accept
the dosimetry program and records of a non-licensee
(contractor) provided the conditions are as described
above.

In the situation in question, most of the work was
performed under the Part 50 license of the power
reactor facility. It was acceptable for the contractor (o
use its own monitoring equipment and maintain 1ts
own records, provided the Part 50 licensee was willing
to accept this arrangement. In this situation, the res-
ponsibility for compliance with NRC requirements was
with the Part 50 licensee and it would have to perform
such evaluations as necessary for it to be satisfied that
the regulatory obligation was being met by the con-
tractor’s equipment. The decision belongs to the Part
50 licensee and it could provide additional monitoring
equipment for contractor personnel, if it so desired, 10
meet its own obligations,

Regulatory references: 10 CFR 20.202, 10 CFR
20401, 10 CFR 20.1501, 10 CFR 20,1502, 10 CFR
20.2106

Subject codes: 2.1, 8.1, 12.2

Applicability: All

HPPOS-215 PDR-9111220012

Title: Notifications and Repons 1o individuals

See the memorandum from J. D. Buchanan to J. E.
Wigginton dated June 21, 1988, Worker requests for
occupational exposure reports from licensees need not
be in writing.

Region 111 requested NRR guidance concerning a
difference of opinion between a worker and the
worker’s former employer on whether a request pur-
suant to 10 CFR 19.13(¢) must be written. 10 CFR
19.13 subsections (b), (¢), and (¢) all require a licensee
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to respond 1o certain requests from a worker. How-
ever, 10 CFR 19.13 does not specify that these
requests be in writing, and therefore, it is apparently
not required.

Regulatory references: 10 CFR 19.13
Subject codes: 2.2, 2.3

Applicability:  All

HPPOS-270 PDR-9306100037
Title: Request for Interpretation of 10 CFR 35.33(c)
Regarding Diagnostic Misadministration Reporting
Threshold Levels

See the memorandum from S. A. Treby o J. E. Glenn
dated May 31, 1991. This OGC memo responds 10 an
Region | request for guidance on which threshold level
in 10 CFR 35.33(c) applies for notifying the NRC and
the referring physician of a diagnostic misadministra-
ton in instances in which "a patient, not scheduled for
a nuclear medicine study at all, inadvertently receives a
diagnostic dosage of a radiopharmaceutical.” It is
OGC opinion that any diagnostic misadministration to
a patient not intended to receive any radiopharma-
ceutical is a dosage “five-fold different” from the
intended dosage; thus making applicable the reporting
requirements of 10 CFR 35.33(c).

According to the request for guidance from Region 1,
the facts in this incident are as follows: A recent
NRC inspection revealed that a diagnostic misadminis-
tration of a radiopharmaceutical occurred at Ephrata
Community Hospital ("Ephrata”) on November 17,
1987. The misadministration occurred because the
nursing staff submitted an incorrect request for a
"biliary study” instead of a "biliary sono study”. The
Nuclear Medicine staff performed a "hepatobiliary”
study using 4 mCi of Hepatolite Visofenin when the
patient should not have received any radiopharma-
ceutical at all. The dose to the target organ and the
whole body of the patient from this misadministration
as estimated by the licensee's corsultant were sup-
posedly less than 2 rem and 500 mrem, respectively.
The licensee's consultant considered that the above
criteria in 10 CFR 35.33(c) applizs in the insiance
when a patient who is not scheduled o receive any
radiopharmaceuticals receives them.



At the outset, we note that as stated in the request for
guidance from Region 1, this incident was & diagnostic
misadministration. The term misadministration is
defined (in relevant part) in 10 CFR 35.2 as an
administration of:

(2) a radiopharmaceutical 10 the wrong patient; or

(4) a diagnostic dosage of a radiopharmaceutical

differing from the prescribed dosage by more than
507%.

The administration of a radiopharmaceutical 1o a
patient who s not supposed to receive any certamly
falls within the definition in (2) above. In addition.
such an incident is also within the scope of definition
{4) above, on the basis that when no dosage of a radio-
pharmaceutical is prescribed, any dosage is a dosage
differing from the prescribed dosage by more than 50
percent.

10 CFR 35.33(c) requires notification of the NRC and
the referring physician of a diagnostic misadminis-
tration within 15 days:

" .. if the misadministration involved the use of
byproduct material not intended for medical use,
adminstration of a dosage five-fold different from
the intended dosage, or administration of by-
product material such that the patient is likely 1o
receive an organ dos © greater that 2 rem or a
whole body dose gre *er than 500 mrem.”

Region | has asked which of the latter two thresholds
applies in this case (i.e., the threshold of a dosage five-
fold different from the intended dosage or ihe thres-
hold of an organ dose of greater than 2 rem or a
whole body dose greater than 500 mrem). The licen-
see applied the organ or whole body dose criterion
and therefore did not report the misadministration to
the NRC.

OGC believes that if either the “five-fold different”
dose level threshold or the organ dosewhole body
dose threshold in 35.33(c) is exceeded, then a licensee
i required 1o notity the NRC and the referring
physician. It is true, as the memorandum requesting
guidance states, that application of the “five-fold
different” dose threshold in 35.33(c) would mean that
any diagnostic administration to a patient not intended
10 receive a dosage would have to be reported 1o the
NRC because the intended dosage would be zero.
OGC does not agree with the conclusion in the
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memorandum that such a result could be considered
4s inconsistent with the current requirement in
35.33(¢), which makes it clear that not all diagnostic
misadministration have to be reported 10 NRC.

OGC believes that the “five-fold different” threshold
does apply, on the basis that when no dosage is
intended, any dosage is “five-fold different from the
intended dosage.” In other words, notification is
required for any diagnostic misadministration involving
a dosage 10 & patient not intended 10 receive any radio-
pharmaceutical, because any dosage is five-fold
different from the intended dosage. There is no legal
basis, either in the plain language of 35.33(c) or in the
statement of consideration, for concluding that the
five-fold different dose threshold should not be

applied to an incident such as occurred at Ephrata.

Based on OGC's interpretation of 35.33(c), both dose
thresholds in 35.33(¢) apply to any diagnostic mis-
administration and if either threshold is exceeded,
notification is required. Therefore, Ephrata was
required to notify both the NRC and the referring
physician of the November 12, 1987 diagnostic mis-
administration on the basis that the dosage adminis-
tered was five fold different from the intended dosage.

Regulatory references: 10 CFR 35.2, 10 CFR 35.33
Subject codes: 2.2, 12.11

Applicability: Byproduct Material

HPPOS-297 PDR-9306220123
Title: Legal Interpretation of the Misadministration
Reporting Requirements as Applied 1o the Incident at
Tripler Army Medical Center

See the memorandum from J. E. Glenan 1o R. R.
Bellamy (and others) dated November 1, 1990. This
NMSS memo was written in response 10 a request
from Region V concerning the reporting requirements
applicable 1o an misadministration incident at Tripler
Army Medical Center ("Tripler”). It is OGC opinion
(enclosure) that 10 CFR 35.2 is susceptible 10 varying
interpretations on the issue whether the Tripler inci-
dent constitutes a diagnostic administration under the
present definition and thus reportable as such, How-
ever, it shouid be noted that the proposed enforce-
ment actions based on 10 CFR 35.25(a)(2) does not
require a finding that this incident constitutes a
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misadministration. Further, this incident could be
tracked for regulatory purposes if determined 10 be an
"abnormal occurrence”.

The basic facts surrounding this incident are as
follows: On June 19, 1990, iodine-131 (1-131) was
administered by personnel at Tripler 10 a woman
patient as part of her medical treatment there. The
Tripler medical technologist was not aware that the
patient was a nursing mother because she did not
volunteer that information and the technologist failed
10 require, prior to the administration of the [-131,
that she complete a questionnaire as 10 whether she
was pregnant or nursing, as required by Tripler
internal procedures. Adherence 1o such procedures 15
required by 10 CFR 35.25(a)(2), which provides in
part that a hoensee that permits the use of byproduct
material by an individual under the supervision of an
authorized user shall require the supervised individua!
10 follow the instructions of the authorized user.

When the patient returned for a scan on June 21,
1990, Tripler learned that she had nursed her newborn
infant during part of the two day interval. This
resulted in a large radiation dosc to the infant which
destroyed the infant’s thyroid function. The infant will
apparently require synthetic thyroid supplement to
grow and deveiop normally. On June 27, 1990, the
Tripler RSO notified the NRC of the incident by
telephone and inquired if a writien report was
required, and on July 20, 1990, Tripler filed a writien
report on the incident pursuant to 10 CFR 20.405,
“Reports of overexposures and excessive levels and
concentrations.” However, Tripler has asserted that a
written report was not required, prompting the request
for OCG guidance as to the applicable reporting
requirements in NRC regulations.

it is OGC opinmion {enclosure) that the writien report
the licensee submitied was not required by 10 CFR
20,405 [or. at present, 10 CFR 20.2203]. OGC also
believes that the language in 10 CFR 35.2 is suscep-
tible 1o varying interpretations on the issue whether
the Tripler incident constitutes a diagnostic misadmin-
istration as defined in 10 CFR 35.2; thus making
applicable the reporting requirements in 35.33(c).
Good arguments can be made on both sides of (he
question. In view of the ambiguities in both the
present and proposed definitions of the term mis-
administration, OGC is advising the staff (enclosure)
that any revised definition of that term should
explicitly cover an incident such as that at Tripler

However, it should be noted that the proposed enforce-
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ment actions based on 10 CFR 35.25(a)(2) does not
require a finding that this incident constitutes a
misadministration,

In view of the fact that the staff has proposed that this
incident be considered as an "abnormal occurrence”, it
may be tracked for regulatory purposes as such,
regardless whether it constitutes a “misadministration”
(SECY-90-330, "Section 208 Report to Congress on
Abnormal Occurrences for April-June 1990,
September 20, 1990).

Regulatory references: 10 CFR 20,405, 10 CFR
30.2203, 10 CFR 35.2, 10 CFR 35.25, 10 CFR 35.33

Subject codes: 1211

Applicability. Byproduct Matenal

HPPOS-052 PDR-9111210224

Titke: Effluent Reporting Requirement Per 10 CFR
20.405(a), "Reports of Overexposures and Excessive
Levels and Conceatrations”

See the letter from T F Dorian 10 A. Mattox
(Brandeis University) dated December 21, 1979. It is
an OELD opinion that 10 CFR 20.405(a) requires a
report on cffluent release only if the releases exceed
10) times the limit in 10 CFR 20.106 or in the license
when averaged over one year. Limits in Technical
Specifications were not addressed in this OELD
spimion. The health physics position was writien in

20,1302, 20.1501, and 20.2203.

10 CFR Part 20 was promuigated to sstablish
precautionary requirements for personnel monitoring,
posting of areas and containers where radiation or
radioactive maierials exist, radiation surveying, record
keeping, storage of radioactive matcrials, instruction of
personnel, and reporting of radiation overexposure,
acoridents, and loss or theft of licensed material. The
regulation does not specify detailed procedures 10 be
ioflowed in meeting safety siandards in most cases, but
individual licenses may, and usually do, contain special
safety requirements and conditions necessitated by the
particular situation. Radiation exposure of personnel
is controlled through the licensee's ability to control
sccess 1o its facility and to direct the actions of

indiv duals within the facility and by protective equip-



ment, devices, and procedures. Exposures 10 the
public are controlled by limiting the quantity and
concentration of radicactive material that may be
released 1o areas not controlled by the licensee.

The sections and appendixes incorporating limits on
radiation levels and concentrations of radioactive
material are designed to assure that individuals in
‘unrestricted areas” do not receive exposure in excess
of 10% of the limits established for persons exposed in
restricted areas. For this purpose, these regulations
limit levels of radiation and concentrations of
radioactive material that may be created in
unrestricted arcas by licensees, without special
authorization from NRC, to extremely low levels.
These levels are believed 1o be sufficiently low 10
assure that there is no reasonable probability to indi-
viduals in unrestricted areas receiving exposures in
excess of 10% of the permissible levels for restricted
areas under any circumstance. Moreover, as a precau-
tionary procedure, 10 CFR 20.201 jor 16 CFR
20.1501) requires licensees 1o make (or have made for
them) such surveys (and with such frequency) as may
be necessary to comply with the regulations in Part 20,

Within this scheme, section 10 CFR 20.403(a) for 10
CFR 20.2203(a)] requires written reports within 30
days of levels of radiation or concentrations of
radioactive material in an unrestricted area in excess
of ten times any applicable limit set forth in Part 20 or
in the license. The applicabie limits in Part 20 are
listed in Table 11 of Appendu B to 10 CFR 20
(§520.1-20601) fand Table 2 :
CFR 20 1-20.2401)] and are modified (o the
extent that 10 CFR 20.106 [as 10 CFR 20.1302(h))
allows a licensee 10 average concentrations over a
period not greater than one year. Thus, 10 CFR
20.106 and 20,405 for 10 CFR 20.1302(b) and
20.2203(s), roly] are complementary; averaging
18, in fact, permitted; and a licensee is not normally
required 1o report in writing releases of single miilili-
ters of air or water that exceed by a factor greater than
ten the concentrations specified in Table 11 of
Appendix B 10 §§20.1- 20601 M,#M Table 2

of Appendix B 10

Each report under 10 CFR 20.405 for 10 CFR
20.2203] requires the licensee to "describe the extent
of exposure of individuals to radiation or radioactive
material, including estimates of each individual’s
exposure...; levels of radiation and concentrations of

radioactive material involved; the cause of the
exposure, levels or concentrations of radioactive
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matenals involved: and corrective sleps taken or
planned 1o assure against a recurrence.” [Note: 10
7 20.2203 requests additional information such as

an individual’s dose.| Clearly, the regulations attempt
o ensure that NRC knows about abrormal conditions

at licensees’ facilities; that licensees control their
activities, including procedures, equipment and people,
10 protect against radiation hazards; and that every
reasonable effort is made to maintain radiation
exposures, and releases of radioactive materials in
effluents 1o unrestricted areas, as low as is reasonably
achievable.

Regulatory references: 10 CFR 20.106, 10 CFR
20.405. 10 CFR 20,1302, 10 CFR 20.2203

Subject codes: 2.2, 7.3

Applicabthty: Ali

HPPOS-099 PDR-9111210218
Tite: Attention 1o Liquid Dilation Volumes in Semi-
annual Radicactive Efffnent Release Reports

See the memorandum from C. A Willis to W W,
Meinke and C. L. Miller dated November 7, 1984,
The memo states that for semiannual effluent reports
pursuant to Regulatory Guide 1.21, licensees should
use the total volume of dilution flow, not just the flow
during the time of liquified effluent release. [Note:
mmmwmmm The dilu-
tional volume (or flow) must be determined specif-
ically for each plant. In addition, a table of expecied
dilution volumes may be prepared by the contractor
using data from various environmental statements,
ODCMs, etc.

Regulatory references: Regulatory Guide 1.21,
Technical Specifications

Subject codes: 2.2, 7.3

Applicability: Reactors
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HPPOS-(41 PDR-9111210186
Titde: Errors in Dose Assessment Computer Codes
and Reporting Requirements Uader 10 CFR Part 21

See IE Information Notice No. 85-52 entitled as above
and dated July 10, 1985, This notice alerts hicensecs
to: (1) errors in a dose assessment computer code
supplied by a vendor, and (2) in general, computer
codes can be considered basic components under the
requirements of Part 21, and non-conservative €rrors
lcading 10 substantial underestimation of radiation
exposures would be considered reportable under

10 CFR 21. The health physics position was writien
in terms of 10 CFR 20.403, but it 2iso applies o "new”
10 CFR 202202.

TEIN-85-52 was issued following an evaluation by
NRC staff of an event where errors were found in the
prediction of offsite doses using computer software
supplied by Nuclear Data, Inc. In the incident, a large
discrepancy between the result of the offsite dose
calculations made by the licensee and the regional
office during an emergency preparedness exercise was
noted. The licensee and Region V office used the
same input parameters (radiological source term and
meteorological conditions); however, the offsite
calculated dose determined by the Region V office was
an order of magnitude less than the licensee's estima-
nion. The licensee found crrors in the dose assessment
computer programs that were used to estimate envi-
ronmental doses for both routine and emergency
operation supplied by Nuclear Data, Inc. In coor .ina-
tion with Nuclear Data, the licensee corrected the
errors and notified other licensess via INPO's elec-
tronic "notepad” of the inheren. program error that
led to predicting less atrvipheric dispersion than the
code should have caiculated

If errors result in substantially underestimating or
overestimating offsite doses, it could result in
inappropriate protective measures. An error that
substantially underpredicts offsite doses (non-
conservative) would be reportable under 10 CFR 21
Tae underestimation could cause a delay or deferral of
protective action leading 1o unnecessary exposure to a
person in an unprotecied area, thereby creating a
‘substantial safety hazard." An error that substantially
over predicts (conservative) is not strictly reportable
under 10 CFR 21, since it is unlikely that such an
overestimation could result in personnel radiation
exposures exceeding the referenced guidelines. How-
ever, because of potential non-radiological negative
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impact from unnecessary protective actions resulting
from overly conservative dose estimates, licensees
should continue 1o cooperate with vendors and share
information concerning common problems with
generic computer codes.

The foliowing NRC staff guidance on the amount of
radiation exposure thai can be considered o r
4 "substantial safety hazard® is taken from NU
0302 (Rev.1):

1. A substantial safery hazard means the Joss ol a
safety function to the extent that there is & major
reduction in the degree of protection provided 10
public health and safety. Note that the term "public
heath and safety” includes both members of the public
angd licensee workers/employees.

2 From 2 radiological perspective, & criterion for
includes "moderate exposure 10, or release of, Hoensed
material."

wm»mmmmmw
other body parts) to an individual in an

unrestricted area.

b, Guidelines for determining what *.. release of,
liceased material” means: release of materials in
amounts under the ol 10

CFR 2 Y2) for 10 mmm

Regulatory references: 10 CFR 21, NUREG-0302

Subject codes: 2.2, 7.3, 12.12

Applicability: Reactors

HPPOS-140 PDR-9111210378
Title: Guidance on Reporting Doses 1o Members of
the Public from Normal Operations.

Sec the memorandum from D. R. Mulier 10 T M.

Novak and G, C. Lainas dated March 10, 1983. The
memo summarizes dose design objectives of 10 CFR
50, Appendix 1, and requirements of 40 CFR 190 re-



garding off-site doses from normal operations. The
memo also provides guidance on the content of
required annual reports.

To meet the dose design objectives of 10 CFR 50,
Appendix 1, the following conditions must be satisfied

I. The dose or dose commitment 10 a member of the
public from radioactive materials in liquid effluent
from each reactor does not exceed:

. during any calendar quarter, 1.5 mrem to the
total body or S mrem to any organ, or

b.  during any calendar year, 3 mrem to the total
body or 10 mrem 1o any organ.
2. The dose from noble gases in gaseous effluents
from cach reactor does not exceed:

4. during any calendar quarter, 5 mrad from
gamma radiation or 10 mrad from beta radiation,
or

b. during any calendar vear, 10 mrad from
gamma radiation or 20 mrad from beta radiation.

3. The dose 1o a member of the public from radio-
indines and particulates in gascous effluents from cach
reactor does not exceed:

4. duning any calendar quarter, 7.5 mrem 1o any
organ, or

h. during any calendar year. 15 mrem 1o any
Organ.

The requirements of 40 CFR 19¢ are met if the dose
or dose commitment to any member of the public
from uranium fuel cycle source in a calendar years
does not exceed:

. 75 mrem 10 the thyroid, or

2. 25 mrem 10 any other organ or 1o the total body.
The 40 CFR 190 requirements differ in significant
ways from the Appendix | criteria. Specifically, for 40
CFR 190 purposes, consideration must include the
following (as well as doses from effluents):

. Direct radiation doses, and
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2. Doses from fuel cycle facilities, including other
reactors.

The term "members of the general public® includes ali
persons who are not occupationally associated with the
plant. The term does not include empioyees of the
utility, its contractors, or vendors. Also excluded are
people who enter the site to inspect, service equip-
ment, or make deliveries. The term includes people
who use portions of the site for recreational, occupa-
tional, or other purposes not associated with the
nuclear plant. *Direct radiation” is radiation which
reaches unrestricted areas even though its source is
retained within the plant. Examples are gamma rays
from the decay of nitrogen-16 in BWR turbine build-

ings and gamma rays from low level wastes stored on
site,

The purpose of an annual report is to summarize the
calculations performed during the year 10 show
compliance with Appendix | and with 49 CFR 190
Technical Specifications. The information should be
presented as indicated in Table 1 of the enclosure 1o
this memo. Where doses exceed the Appendix 1 cri-
ieria, an explanation should be provided. Compliance
with the 40 CFR 190 dose limits must be addressed
explicitly. If the dose is below the 40 CFR 190 limits,
all that needs to be added are statements addressing
doses from other fuel cycle facilities (uranium mills,
conversion plants, enrichment plants, fabrication
plants, power reactors, reprocessing plants, and waste
disposal sites). In most cases, the limits of 40 CFR
190 are satisfied by statements that there are no other
fuel cycle facilities within 8 km.

Regulatory references: 10 CFR 50, 40 CFR. 190,
Technical Specifications

Subject codes: 2.2, 7.2, 128

Applicability: Reactors

HPPOS-322 PDR-9308020160
Title: Reporting of Damaged Portable Moisiure-
Density Gauges

See the memorandum from R. E. Cunningham to

R. W. Cooper (and others) dated July 1, 1993. This
memo clarifies the reporting requirements for dam-
aged moisture-density gauges that often contain up to
10 millicuries of cesium-137 (Cs-137).
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Whether licensees must report damaged moisture-
density gauges depends cn the extent of damage 10 the
gauge. The requirement 1o report also depends on the
jevel of radiation in an unrestricted area of the doses
{0 individuals resulting from the damaged gauge. The
applicable reporting requirements are given in 10 CFR
20.405(a) (1), 20.2203(a), and 30.50(b). The enclosure
{0 this memo provides a detailed analysis of the
reporting requirements,

in summary, reporting is required in most incidents
when damage 10 the gauge results in one of several
conditions (see enclosure):

I. The protective housing (shiciding) is damaged
such that the source is not fully shielded, or can-
not be moved into the shielded position [10 CFR
30.50};

2. The source is left exposed in an unresiricted
area such that the radiation levels exceed 20 mrem
in any one hour (10 times the limit of 2 mrem in
any one hour) [10 CFR 20.405 and 20.2203); or

1. The incident results in doses in excess of
limits in Part 20 or in the license [10 CFR 20.405
and 20.2203}.

Please note that the method of reporting and the
associated time for the licensee to make the report are
different for conditions 1, 2, and 3 above,

[n a more serious case involving a broken sealed
source that leads to contamination, reporting within
24 hours is required [10 CFR 30.50(b){1)]. Likewise,
in 2 case involving a sealed source that causes, Or
threatens 10 cause, serious overexposures, immediate
notification or 24-hour notification and subsequent
written reporting may be required {10 CFR 20.403, 10
CFR 20.2202, and 10 CFR 20.2203). However, these
sitwations are beyond the scope of most damaged
gauge incidents and will not be discussed here.

Finally, immediate telephomic reporting of loss or theft
of a portable moisture-density gauge is required in
most cases, and a written report within 30 days 18
required in nearly all cases.
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Reguiatory references: 10 CFR 20.405, 10 CFR
20.2203, 10 CFR 30.50

Subject codes: 2.2, 3.7, 11.2, 11.3

Applicability: Byproduct Material

HPPOS-222 PDR-9111220117

Title: Reportability of Operating Event

See the memorandum from C. E. Rossi to R. L.
Spessard dated June 1, 1988. Precautionary evacua-
tion and manning of the Technical Support Center
(TSC) are not reportable under 10 CFR Sections
$0.72(b)(1)(vi) and 50.72(b)(2)(vi). However, a press
release of an operating event requires prompt notifi-
cation to the NRC under 50.72(b)(v1).

On March 23, 1988, with Susquehanna Unit 2 in
Operational Condition S (Refueling Outage with

the core defucled), the fuel pool cooling filter/
demineralizer was inadvertently backflushed while
shutting down the fuel pool cooling system. As a
result, radioactive resin was flushed into the fuel pool
letdown line that runs through the reactor building to
the condensate storage tank. Increased radiation
levels throughout the reactor building along the let-
down lines and in the condensate storage tank were
detecied. Because of the potential overexposure of
personnel working inside the reactor building 10 these
clevated radiation levels, all work inside the reactor
building was stopped and all personnel were evacuated
from the reactor building. No radioactive matenial
was released from the plant and no plant personnel
were overexposed 1o radiation levels inside the reactor
building.

In an enclosed memorandum dated May 3, 1988, the
Office for Analysis and Evaluation of Operational
Data recommended that NRR take some "appropriate
follow-up action.” This memorandum states that the
event was reportable under the two provisions of 10
CFR 50.72 listed beiow.

50.72(b)(1)(vi) - "Any event that ... significantly
hampers site personnel in the performance of
duties necessary for the safe operation of the
nuclear power plant.”

50.72(b)(2)(vi) - "Any event ... related to the
health and safety of the public or onsite personnel
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Regulatory references: 10 CFR 50.72, 10 CFR 50.73
Subject codes: 2.2, 2.3

Applicability: Reactors

HPPOS-101 POR-9111210227
Title: Clarification of 10 CFR 50.72 with respect 10
Maine Yankee

See the memorandum from E. L. Jordan to T E.
Murley dated January 13, 1984. This memo states that
10 CFR 50.72(b){2)(vi) does not require notification
for routine releases. However, when a licensee must
report 1o another agency, NRC requires notification
only when that matier involves a news release on an
event refated to health and safety of the public.

Clarification of the imtent of 10 CFR 50.72(bj(2)(vi) as
it relates to notifications required for ali radioactive
releases. The “inadvertent” Ireiease of radioactive
material was stated in the rule as an example which
would require a 4-hour notification, irrespective of
magnitude, if a2 news release or notification to other
government agencies is made. The 4-hour notification
rule in Section 50.72 is not for "routine” releases,
although they may be required to be reported 1o the
State. However, a "routine” release that subsequently
receives media attention should be reported to the
NRC. The referenced paragraph is as follows:

(vi) Any event or situation, related to the health
and safety of the public or onsite personnel, or
protection of the environment, for which a news
release is planned or notification 10 other govern-
m :nt agencies has been or will be made. Such an
event may include an onsite fatality or inadvertent
release of radioactively contaminated materials.

The key statement is ", event or situation, related 1o
the health and safety ..." Where a state or other
government entity has a requirement of agreement
with an NRC licensee for routine reporting of other
matters, the NRC only requires a report when that
matter pets escalated to a "news release” of a
"situation.”
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Regulatory references: 10 CFR 50.72
Subject codes: 2.3, 9.0

Applicability: Reactors

HPPOS-065 PDR-9111210251
Title: Inspection Guidance on 10 CFR 50.72,

‘Immediate Notification Requirement for Operating
Power Reactors®

See the memorandum from L. J. Cunningham to L. R.
Greger dated November 15, 1983. This memo states
that for reporting radioactive releases to unrestricted
areas: (1) the annual average meteorological data
should be used for determining offsite concentrations,
and (2) the expanded definition of unrestricted area in
NUREG-0133 should be used.

Clarification was requesied on several aspects of the
10 CFR 50.72 notification requirements. These
questions related 10 the requirement that licensees call
in notification of radioactive releases that exceed the
specified concentrations. Specifically, the questions
were: (1) what meteorological data should be used in
determining offsite concentrations (e.g., annual aver-
age, real time or worst case), and (2) what location
should be used (e.g., unrestricted area as defined by
Part 20 or the expanded definition as specified in
NUREG-0133). In addition, it was noted that revised
10 CFR 50.72 was incorporated into 10 CFR by Sup-
plement No. 12 issued on September 20, 1983, al-
though the rule change was not effective until January
1, 1984, It was noted also that a currently effective
version was not ip 10 CFR.

Inspection guidance for operating nuclear power
reactors concerning 10 CFR 50.72 are as follows:

1. Annval average meteorological data should be
used for determining offsite airborne concentrations of
radioactivity.  This is to maintain consistency with the
Technical Specifications,

2. The expanded definition of an unrestricted area as
specified in NUREG-0133 should be used. This 18 1o
maintain consistency with the Technical Specifications.

3. The lack of a currently effective version of 50.72
in the 10 CFR loose-leal version is an administrative
problem only. Licensees and inspectors should keep



the old pages for reference until January 1, 1984. The
old version 1s sull the effective rule until January and
deviation from those requirements in favor of the new
requirements would be a technical violation. How-
ever, in such a case, notation in the inspection report
without further enforcement action would be the

appropriate approach.

Regulatory references: 10 CFR 50.72, NUREG-0133
Subject codes: 2.3, 44, 7.5

Applicability: Reactors

HPPOS-174 PDR-91112102645
Title: 10 CFR 50.72, Applicability of Notification
Reguirement 10 Non-Power Reactors

See the memorandum from R. L. Nimitz to Radiation
Support Section dated April 8, 1981. The require-
ments of 10 CFR 50.72 do not apply to non-power
reactors even though they may be licensed under 10
CFR 50.21.

During an inspection at Rensselaer Polytechnic Insti-
tute (RPI) Critical Facility, the question arose whether
the licensee was required to report occurrences at
their facility in accordance with 10 CFR 50.72. The
wording of 50.72 indicates that it applies to *... each
licensee of a nuclear power reactor licensed under
50.21 or 50.22 ..." The Critical Facility at RPI s
licensed and is about a 1-watt training and research
facility.

Although the facility is not a nuciear power reactor
used for generating elec.~ir .ty it is a nuc.car reactor
and the licensee did not wish to be in noncompliance
with this requirement for failing to report an occur-
rence meeting 10 CFR 50.72 requirements. 1E Head-
quarters was contacted and it was their opinion that
the 10 CFR 50.72 requirements did not apply to non-
power reactors, but a review is underway to determine
if the 10 CFR 50.72 requirements shouid apply 10
these non-power reactor facilities. Therefore, based
on this discussion, the 10 CFR 50.72 requirements do
not apply 1o non-power reactor facilities even though
they may be licensed under 10 CFR 50.21.
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Regulatory references: 10 CFR 50.21, 10 CFR 50.72
Subject codes: 2.3, 12.1

Applicability: Non-Power Reactors

HPPOS-157 PDR-9111220134

Tide: Posting of Notices 10 Workers - 10 CFR 19.11

See the memorandum from J. G. Davis to J. P
O'Reilly (and others) dated September 12, 1975, This
memo states that Notices of Violation (NOV) must be
posted per 10 CFR 19.11 only when they contain an
item of noncompliance related to radiological working
conditions. When such violations are not identified

in the NOV, the NOV need not be posted. HPPOS-
228 contains a related topic.

10 CFR 19 requires that cach licensee post any NOV
involving radiological working conditions, proposed
imposition of civil penalty, or order issued pursuant 1o
Subpart B of Part 2 of 10 CFR, and any response from
the licensee.

NOVs must be posted pursuant to 10 CFR 19.11 only
when they contain one or more specific items of non-
compliance related 1o radiological working conditions.
Pursuant to Chapter 0800 of the IE Manual, citations
will not be included in the NOV for matters which are
identified and correcied by the licensee, and no cita-
tion will be made if such matters are not posted at the
licensee's facility.

Regulatory references: 10 CFR 19.11
Subject codes: 2.3, 4.7

Applicability: All

HPPOS-228 PDR-9111220082
Title: Qlarification on 10 CFR 19.11a, *Posting of
Notices to Workers*

See the memorandum from J. Buchanan to J.
Wigginton dated April 9, 1990. The requirement in 10
CFR 19.11(a) for posting civil penalties, orders, and
responses from licensees applies only to those pro-
posed civil penalties, orders, and responses that are
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HPPOS-133 PDR-9111210357
Title: Exemption of Thorium-Containing Scrap Under
10 CFR 40.13(c)(4)

See the memorandum from L. Dubinski to R. W
Kirkman (and others) dated May 9, 1966. This memo
states that the possession of tungsten- or magnesium-
thorium scrap with a thorium content <4% by weight,
is exempt from regulations pursaant to 10 CFR
40.13(c)(4).

The following is an excerpt from a memorandum from
the Enforcement Branch, Division of State and Licen-
see Relations, with which the Division of Compliance
concurred:

"Under the provisions of 10 CFR 40.13(c)(4) any
finished product or part fabricated of or contain-
ing magnesium-thorium alloy with a thorium con-
tent not exceeding 4% by weight is exempt from
the regulations in Part 40, except that the exemp-
tion does not extend to the chemical, physical or
metailurgical treatment or processing of any such
producs or part.”

“Persons who receive possession of scrap contain-
ing magnesium-thorium alloys, i most instances,
will have no definitive information as to the chem-
ical content of the metal. Accordingly, it does not
seem reasonable or necessary to require these pei-
sOns to obtain a source material license to author-
ize possession of such material.”

"The Division of Safety Standards recognizes the
problem of wording in 10 CFR 40.13(c)(4) and is
planning 10 prepare an appropriate amendment of
Part 40 to clarify that no license is needed by
persons who receive scrap magnesium-thorium
alloy containing not more than 4% by weight of
thorium.”

The above quotation deals only with magnesium-
thorium alloys. However, the conclusion is equally
applicable to tungsten-thorium alloys.

The net effect of the explanation is 10 construe “any
finished product or part” 1o include items that have
been discarded as scrap. Note that the exemption
does not extend to chemical, physical or metallurgical
treatment or processing of the scrap,
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Regulatory references: 10 CFR 40,13, 10 CFR 40.22
Subject codes: 3.3, 3.8

Applicability: Source Maternial

HPPOS-239 PDR-9111210366
Tite: Clarification of Generic Letter 81-38, *Storage
of Low Level Radioactive Wastes at Power Reactor
Sites”

See the memorandum from L. J. Cunningham and

P. Lohaus 10 M. R. Knapp (and others) dated

January 31, 1991, This memo provides guidance for
Generic Letter 81-38 and states that NRC licensees
should minimize on-site storage of low-level radioac-
tive waste. Licensees who construct storage facilities,
or expand existing facilities with the intention of
storing waste for more than five years should obtain a
separate Part 30 license. HPPOS-264 and HPPOS-278
contain related topics.

Vanous questions from Regional inspectors and
Headquarter reviewers had arisen concerning whether
Genernic Letter 81-38 required nuclear power reactor
licensees 1o limit the storage time for radioactive
waste generated by normal reactor operation and
maintenance to five years or less. Gene.ic Letter 81-
38 reflects the position of the NRC that all licensees
should minimize on-site storage of low-level radio-
active waste. However, the Commission recognizes
that reactor licensees need 1o have interim (short-
term) storage capability while disposal capacity is
being developed by the States. The intent is that
licensees who construct or expand storage facilities
with the intention of storing waste for more than five
years should obtain a separate Part 30 license. The
guidance provided in Generic Letter 81-38 was not
intended to be appiied to single packages or just a few
packages of waste. Likewise, radioactive components,
such as replaced steam generators or heat exchangers,
generated through non-routine maintenance, were not
intended to be included within the scope of Generic
Letter 81-38. The Commission is considering &
number of low-level waste storage issues, including
factors that need to be addressed in deciding whether
to authorize storage beyond January 1, 1996. These
activities are a part of the Commission’s evaluation of
possible actions to be taken in response to the 1996
title transfer and possession provisions of the Low-
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penod that exceeds January 1, 1996, |1 should be
noted that Utah is a member of the Northwest
Compact region. The licensee has a disposal site
available 10 1. We assume that the motivation for the
request is the lack of a broker (see Item 11, Paragraph
1b.1. of the licensee's submittal).

Waste designated for decay-in-storage should be held
for a minimum of ten half-lives or longer, depending
on the isotope and total activity, before disposal in
regular trash. Requests for decay-in-storage that
extend beyond a five-year period are not looked upon
lavorably.

Betore the request can be approved. the licensee must
specify more clearly how its waste will be identified,
segregated, and what it intends for disposal. The
license amendment request will not require an
environmental assessment according to 10 CFR 20301
(B), {10 CFR 20.2001a] 10 CFR 30.41(b)(7), and 10
CFR 51.22(c)(14)(v).

Approval was recommended provided four conditions
were followed. First, the licensee specified how waste
will be identified, segregated, and disposed. The
licensee should also show that the waste would not be
held greater than a five-year period. Second, that
guidelines outlined in Policy and Guidance Directive
FC 90-3; "Licensing of low-level Radioactive Waste
Storage of Materials and Fuel Cycle Licensees® were
followed as appropriate (e.g., were current possession
limits adequate for the waste o be stored up 10 five
vears?). Third, survey procedures and instrumentation
used for monitoring waste before disposal were
reviewed and approved. Finally, specific isotopes with
half-lives between 65 and 120 days must be listed on
the hicense. If sulfur-35 is the only radioactive
material with a half-life greater than 65 days 10 be
held for decay-in-storage, then it would be appropriate
10 revise the standard license condition to specify 90
days, rather than 120 days.

Regulatory references: 10 CFR 30, 10 CFR 4, 10
CFR 70

Subject codes: 34, 90, 9.6

Applicability: Byproduct, Source, and Special Nuclear
Materials
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HPPOS-056 PDR-9111210233
Tide: Violatons of 10 CFR 20.207(a) or (b),
*Security of Stored Material in Unrestricted Arcas®

See the memorandum from J. Licberman to R,
Carlson (and others) dated June 1, 1982. Violations
of 10 CFR 20.207 should be considered as Severity
Level 1V when the likelihood of unauthorized removal
is small and the threat 1o public health and safety is
minimal. A sample paragraph is providcd for the
Notice of Violation. This health ;, sics pasition als

Region | forwarded two cases at hospitals involving
violations of 20.207(a) and (b) for 10 CFR 20,1801
and 20.1802]. These violations involved the storage of
licensed material in unrestricted areas where access
was possible and/or constant surveillance was not
maintained. In both cases, the likelihood of unauthor-
ized removal of the material was small and the threat
10 the health and safety of the public was minimal and
remote, since (1) the material was in an area of the
hospital where assess by unauthorized personnel was
unlikely, (2) the radiation levels near the material
were low, (3) the half-life of most of the material was
short, and (4) the material was clearly labeled and not
in an "attractive” form for theft. Because of the above,
both Region | and the [E Enforcement Staff agreed
that Severity Level IV was the appropriate classifi-
cation for these violations,

In the future for similar cases, the following should be
done.

I The transmittal letter should contain a paragraph
similar to the foliowing:

Item A described in the attached NOV involving
control of licensed material, is classified as a
Severity Level 1V violation. As indicated in
Supplement VI of the NRC Enforcement Policy
significant violations of 1k type are normally
classified as Severity Level 111, However, aiter
careful consideration of the factors involved in this
specific instance, we have exercised our judgement
under the NRC Enforcement Policy and have
classified this violation as Severity Level V.
Similar violations of this type in the future may
result in additional enforcement action.

NUREG/CR-5569, Revision 1



HPPOS Summaries

2. An enforcement conference should be held. A
telephone enforcement conference should be adequate
unless there are other significant violations.

1, The Notice of Violation can be issued without
prior notification of [E Enforcement, but the Director
of Enforcement should be included on the
distribution.

Regulatory references: 10 CFR 20.207, 10 CFR
20,1801, 10 CFR 201802, EGM-82-03

Subject codes: 3.4, 12.7

Applicability: All

HPPOS-154 PDR-9111220124
Title: Selection of Appropriate Enforcement Action
frr Gamma Diagnostic Laboratories, Inc.

See the memorandum from D. H. Thompson to B. H
Grier dated March 4, 1981, and the incoming request
from B. H. Grier dated January 16, 1981, Under 10

CFR 71, a private carrier is subject 10 10 CFR Part

20. An unattended vehicle with the motor running in

which licensed material in transport is stored in locked
containers, is not a reasonable effort to secure

mntcml and does not meet the lmem of 10 CFR

An inspection was conducted on October 6 and 7,
1980, to review the circumstances surrounding the
theft and subsequent recovery on September 25, 1980,
of a truck belonging to Gamma Diagnostic Labora-
tor‘es, Inc. The truck was being used by the licensee
to deliver licensed matenals to various customers. At
the time of theft, the truck was parked in front of a
hospital with the engine running while the driver was
inside making a delivery. The truck contained packag-
es of licensed materials in a locked container that in
turn was bolted to the truck. The theft was promptly
reported and the truck was recovered a short time
later. There was no evidence of any attempt to steal
or tamper with the licensed materials within the
locked container.

The theft of the truck highlights two questions about
which guidance and policy are needed
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A

1. When a licensee is acting as a private carrier, sucn
as in the situation just described, what regulations are
applicable? The regulations in 10 CFR Part 71 and
the DOT regulations, the regulations in 10 CFR Part
20, or some combination of these?

2. 10 it is assumed that a licensee acting as a private
carrier must comply with the regulations in Part 20,
does storage of licensed materials in a locked box that
is physically secured 10 a truck constitute adequate
security against unauthorized removal?

Common and contract carriers are subject to DOT
regulations but are exempt from NRC regulations.
Private licensee carriers are subject to all DOT regula-
tions and 10 CFR Part 20. However, when DOT and
NRC have overlapping requirements, NRC would not
ordinarily take actions against the licensee for a viola-
tion of Part 20 if the licensee was in compliance with
the DOT requirement. For example, private carriers
are required to make a report per 10 CFR 20.402 [ox
10 CFR 20.2201] for lost or stolen radioactive materi-
als (based on judgmental factors) no matter how the
material is contained (see Interpretive Guides 20,402
and 20.402 - Transportation in 10 CFR of the [E
Manuai). In this case, the licensee apparently did
report the stolen truck to local police. They were not
required to report the stolen truck to DOT (things
reportable to DOT are set forth in second Interpretive
Guide listed above),

The intent of 10 CFR 20.207(a) jor 10 CFR 20.3801)

is 10 secure material from unauthorized removal of
radioactive materials from any unrestricted area. The
rule intentionally does not state how the material must
be secured, only that it must be secured. Under
20.207(a) jor 10 CFR 20,1801}, the source should be
secured in such a way that it cannot (under reasonable
circumstances) be removed, including removal of the
containment in which the material is located, whether
it be a small brick structure, vehicle, or any other

kind of containment. NRC believes a reasonable
effort would have been to shut off the motor and
remove the keys.

In the case at hand, by stealing the vehicle, the
material was obviously also stolen, even though the
malterial was secured to the truck. The fact is, the
truck was not reasonably secured. Clearly, if the truck
theft had been successful, the secured container could
have been breached. Therefore, in NRC's view, 10
CFR 20.207 applies in this case and the licensee
should be cited but civil penalties should not be



assessed (see EGM-81-08). There are no similar
provisions to 10 CFR 20.207(a) and (b) jor 10 CFR
20.1801 and 10 CFR 20.1802, respectively] in DOT
regulations, except for any carrier of explosives.

Although in this situation the license authorized
transport under 10 CFR Part 71, it must be noted that
Section 71.1(b) states: "The packaging and tran-port
of these materials are aiso subject to other parts of
this chapter ...." This means Chapter 1 of Title 10, or
in other words, it applies to other regulations in
Chapter 1 including 10 CFR Part 20.

Regulatory references: 10 CFR 20.207, 10 CFR
20.1801, 10 CFR 71.1

Subject codes: 3.4, 3.7, 44, 12.17

Apphcability:  All

HPPOS-132 PDR-9111210350

Title: License Requirement for Facilities Repairing
Cowtaminsied Equipment

See the letter from K. R. Goller to All Power Reactor
Licensees dated November |, 1977. When contam-
inated equipment is transferred for repair or service, a
license must be held by the service shop or the facility
licensee prior to shipment. Reactors in Agreement
States can apply to State, others to NRC for use of
material at unspecified locations.

It came 10 NRC's attention that reactor facility licen-
sees occasiorally find it necessary to send a contami-
nated comp« nent 1o manufacturers or service compa-
nies for repa.r or calibration. The manufacturers or
service companis do not, in many cases, have appro-
priate NRC or A preement State licenses authorizing
receipt, possessic n, use and transier of byproduct
material nor do ‘hey have the qualified personnel
necessary 10 obtain such licenses. The shipment of
these components by or 1o unlicensed persons has
resulted in enforcement action being taken against the
persons shipping or receiving the contaminated com-
ponents. Urgently needed repairs and service have
heen delayed while the concerned regulatory agencies
attempted 10 resolve the problem.

it is essential that appropnate licenses be held by the
repair shop or the facility licensee in accordance with
the guidance of this letter, prior to shipment of the
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contaminated component. Some NRC facility
licensees have obtained NRC or Agreement State
licenses, as appropriate, authorizing possession and
use of components containing byproduct material at
unspecified off site locations throughout the state in
which the facility is located. NRC suggests this option
be considered to avoid such problems.

Applications 1. NRC or to an Agreement State by
NRC facility lice sees for such byproduct materials
licenses must be :ompletely supported by necessary
information. TVis includes contract provisions to be
employed to demonstrate full licensee control of all
related matters such as shipping procedures, health
physics support personnel, health physics procedures,
training and experience, cleanup operations, and final
survey reports. In instances where full licensee control
of all matters relating to the contaminated item while
in the repair shop is not intended or feasible, the
repair shop must obtain the appropriate license 10
permit the repair. If the licensee is able to satisfy the
requirements for a byproduct materials license autho-
rizing possession and use of his contaminated materi-
als at unspecified sites, he may, in accordance with
reciprocal NRC or Agreement State regulations,
receive, possess, use and transfer such contaminated
components at unspecified off-site locations in other
states.

If the facility is located in a non-Agreement State, the
NRC byproduct material license (issued pursuant 10
10 CFR Part 30) would authorize the possession and
use of the contaminated component in other non-
Agreement States. By notifying the appropriate
Agreement State authority by letter, or if necessar;, by
teiephone, at leas® five days prior 1o shipment of a
contaminated component, an NRC licensee suthorized
10 possess and use components containing byproduct
material at unspecified off site locations throughout a
non-Agreement State can (pursuant to Agreement
State regulations similar 1o 10 CFR 150.20) obtain
authorization to conduct the same activities within an
Agreement State.

If the licensed facility is located in an Agreement
State, the facility licensee must obtain from the
Agreement State a license authorizing possession and
use of components containing byproduct material at
unspecified locations throughout that State. Under
the reciprocity provisions of 10 CFR 150.20 and simi-
lar provisions in other Agreement State regulations,
the licensee is permitied (for up to 180 days in any
calendar year) to conduct the same activities in other
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Agreement and non-Agreement Staies. If the ship-
ment is 1o be made to a location in a non-Agreement
State, NRC Form 241 must be submitted at least three
days prior to shipment. For shipments to locations in
other Agreement States, appropriate notification must
be made. If the licensee conducts the same activity for
more than 180 days in any calendar vear in any other
state than the one for which the license was issued, he
must obtain another byproduct matenial license from
the NRC or the Agreement State, as appropriate,
authorizing 1t 1o conduct such activities in that State,

Regulatory references: 10 CFR 30.3, 10 CFR 150.20
Subject codes: 3.5, 12.2, 129

Applicability: All

HPPOS-274 PDR-9306 140034
Titde: Technical Assistance Request, Asthority 1o
Receive Returned Waste Orniginally Gencrated Under
an NRC License, Westinghouse Electric Corporation

See the memorandum from J. E. Glenn to R. R,
Bellamy dated February 26, 1992, and the memoran-
dum from P. H. Lohaus to J. E. Glen dated January
30, 1992. These menios respond to a TAR from
Region | concerning a request from Westinghouse
Electric Corporation on guidance on how to receive
waste originally generated under an NRC license.

Westinghouse requested guidance regarding whether a
license condition must be incorporated into ¢ach
license issued to Westinghouse by the NRC 1o
explicitly authorize the return of radioactive waste
originally generated under license and subsequently
processed away from the licensed facility,

A proposed response by Region | suggested that no
amendment is necessary 10 recetve such material in
accordance with the following conditions

1. The possession limits on the license are not
exceeded:

2. The form of the returned waste 1s authorized by
the license and the radiological hazards from this
waste have not been increased sigrificantly by proces-
sing (since the facility originally gencrated the waste,
this should not normally be the case, but some
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processing such as incineration may substantislly
concentrate the licensed material); and

3. There 1s adequate and appropriatc storage
capability for the returned waste at the licensed
facility.

in addition, there would need to be reasonable
assurance that the waste actually was that generated by
the facility.

NMSS and LLWM reviewed the proposed Region |
response. LLWM sugpested, and NMSS concurred,
that a fourth condition be added to the letter to venfy
that the hicensee has specific authority in their license
to receive the material. The Office of the General
Counsel (OGC) raised this issue relative to the man-
ner in which licenses are conditioned and a rule
change is being developed to provide authority for
reactor licensees to receive back material. LLWM did
not believe that a similar situation exists for material's
licenses given the standard wording, included at the
top of the material license 374 form, which includes a
general statement of authority to receive, possess, and
transfer material authonzed in the license.

OGC had no legal objections 10 the recommended
course of action.

Regulatory references: License Conditions
Subject codes: 3.5, 9.0

Applicability: Reactor

HPPOS-130 PDR-9111210344
Title: Request for Retraction of Violation by
Dairyland Power Cooperative

See the memorandum from J. A. Axelrad to W. H.
Schultz dated February 10, 1983, and the incoming
request from W. H. Schultz dated November S, 1982,
NRC's enforcement responsibilities pursuant to 10
CFR 30.41(b)(5) and (c) with respect to state-licensed
waste burial site requirements do not include burial
site requirements other than those relating 1o type,
form, and guantity of matenals.

A response from a licensee to a Region 111 Notice of
Violation (NOV) requested withdrawal of one of the
cited violations.  The violation concerned adherence 10



an acceptance criterion contained in the bunal site
license. The violation was based on 1U CFR
30.41(b)(5), that was interpreted (o require that applhi-
cable byproduct material transfers be made in accor-
dance with {(under) terms of a license issued 10 the
transferee. In the case in gdestion, the transferee's
license specified that drums must not be laid on their
sides in the transport van, This licensee condition was
not met, as determined by a South Carolina State

inspector,

Since issuance of the NOV, further consideration of
tie imterpretation of 10 CFR 30.41 as a basis for this
citaticn was given. [t was concluded that the
resprnsibilities of a person transferring byproduct
matcrial under 10 CFR 30.41 are more appropriately
defined in 10 CFR 30.41(c), which limits these
responsibilities (o verifying that the transferee's license
authorizes receipt of the type, form, and quanuty of
byproduct materiais 10 be transferred.

IE reviewed the case and agreed that the violation
involving that drums not being iain on their side be
retracted. This decision was based on the premise that
NRC’s enforcement responsibilities, pursuant 1o 10
CFR 30.41(b)(5) and (¢) with respect to state-licensed
burial site requirements, do not include burial site
requirements not relating to type (radioisotope), form
(¢hemical and/or physical), and quantity (maximum
activity). In the subject case, the requirement for
positioning the drums should no« have been
considered a violation. However, if a burial site's
license does not authorize it to receive liguids, and a
licensee transfers materials 10 the burial site that have
not been dewatered, a citation against 10 CFR
30.41(c) for failure to verify that the burial site is
authorized 10 receive waste containing liquid would be
appropriate because the viclation involves the form of
the waste.

Regulatory references: 10 CFR 30.41, License
Condirions

Subject codes: 3.5, 12.7, 12.17

Applicability. All

HPPOS Summaries

HPPOS-284 PDR-9306170040

Title: Tochnical Assistance Request, Interpretation of
10 CFR Pant 40 and Certain Decommissioning Issues
Regarding Fixed Contamination

See the memorandum from J. E. Glenn to D. M.
Collins dated May 26, 1992, and the memorandum
from J. H. Austin to J. E. Glenn dated April 29, 1992,
ITT Corporation made a telephone request concerning
interpretation of 10 CFR Part 40 and certain decom-
missioning issues related to equipment with fixed
contamination. The licensee, ITT, was proposing to
lerminate a specific license and transfer the material
(€., a contaminated grinder and saw) 10 themselves
4s a general licensec.

The maximum fixed contamination is 15,000
disintegrations per minute (dpm) per 100 square
centimeters ( 00 cm?) on the grinder and 10,000
dpm/100 cm’ ¢ n the saw. The equipment was to be
used with a thorium oxide polishing compound
contaiming 0.16 10 0.20 percent thorium by weight, It
was later determined that the licensee disposed of the
grinder at an authorized burial site and intended to
use only the saw and the polishing compound. The
Th-232, which was previously used at this facility in a
grinding operation, is a rare earth compound that is
exempt under 10 CFR Part 40.13(c)(1)(vi).

In view of this information, NRC recommended that
ITT decontaminate the saw according to the current
guidelines for decontamination of equipment (average
and maximum fixed Th-232 surface contamination of
1000 dpm/100 cm® and 3000 dpm/100 cm’, respectively)
before termination of the specific license and release
of the saw for unrestricted use. If this level of cleanup
1s not achievable, ITT should decontaminate the saw
10 an alternative level that is "As Low As Regeonahie
Achievable” (ALARA;, If the licensee decontaminates
the saw t0 ALAR 7 levels (in excess of existing
guidelines ), tnere should be no reason to object 1o
iransfer of the saw from # specific license 10 a gencral
license.

Regulatory references: 10 CFR Part 40.13
Subject codes: 3.5, 58, 11.3, 11.4, 11.6, 124

Applicability: Source Material

NUREG/CR-5569, Revision 1
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HPPOS-155 PDR-9111220128
Titke: Tramsfer by an NRC Licensee of Radioactive
Material or of Radioactive-Contaminated Facility
Componeats 1o the Department of Energy

See the memorandum from L. B. Higginbotham to

G. H. Smith dated October 1, 1979, and the attached
memorandum from G. H. Cunningham 1o R. F
Burnett and D. A. Nussbaumer dated August 22, 1979,
The memos express the OELD opinion that a person
may transfer licensed material to DOE or 1o persons
working under contract to DOE. If on-site transfer is
completed, the NRC licensee has not delivered
licensed material 10 a carrier for transport and 10
CFR 71.12 does not apply.

The expressed OELD opinion is that an NRC licensee
may transfer byproduct, source, or special nuclear
material or radioactive-contaminated facility compo-
nents 1o DOE {or one of its duly authorized represen-
tatives) pursuant to the provisions of 10 CFR 3041,
10 CFR 40.51, and/or 10 CFR 70.42. If on-site trans-
fer 1o DOE was completed, the NRC licensee would
no longer be in the position of delivering "licensed
material to the carrier for transport® under the general
license provisions of 10 CFR 71.12 and the conditions
precedent (¢.g., an NRC-approved quality assurance
program for shipping packages) to the licensee’s use of
such a general license would no longer be applicabie.

Regulatory references: 10 CFR 71.12
Subject codes: 3.5, 12.13, 12.17

Applicability: All

See the memorandum from J. E. Glean to C. J.
Holloway dated August 18, 1989, and the enclosed
Policy and Guidance Directive, FC 86-2, Rev. 1. This
guidance document changed NMSS policy regarding
the issuance of new licenses because of change ol
ownership of licensed facilities. The new policy states
that only an amendment is necessary 10 reflect the
change in identity of the licensee in such a case
HPPOS-124 contains a related topic.
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10 CFR Part 30, Section 30.34(b) states: "No license
issued or granted pursuant to the regulations in this
part and Parts 31 through 35, nor any right under a
license shall be transferred, assigned or in any manner
disposed of, either voluntary or involuntary, directly or
indirectly, through transfer of control of any license 10
any person, unless the Commission shall, after
securing full information, find that the transfer is in
accordance with the provisions of the Act and shall
give its consent in writing.”

Similar regulations are contained in 10 CFR Sections
40.46 and 70.36. Thus, the regulations are very clear
that the control of licenses cannot be transferred
without written permission from the Commission.
The burden of adhering to this requirement is on the
iransferor; however, it may be necessary for the
transferee to provide supporting information. The
transferor is an NRC licensee that is selling or
otherwise giving up control of a licensed operation,
and the transferee is an organization that is proposing
purchase or otherwise gaining control of an NRC-
licensed operation.

FC 86-2, Rev. 1, changed NMSS policy regarding the
issuance of new licenses because of change of owner-
ship of licensed facilities. Previous policy required, in
part, that a new license be issued if the transferor
would remain in business as a separate entity. The
new policy state that only an amendment is necessary
10 reflect the change in identity of the licensee 10 a
transferee in such a case.

This policy reflects the appropriate level of review to
assure that health and safety issues are resolved.
However, there will be times when for NRC's
administrative purposes a new license number will
need ¢ be issued. The middle five digits of a
byproduct license are referred 1o as an institution
code. The institution code identifies both the licensed
entity and a site of operations. Several licenses may
be issued using the same institution code. The use of
the same institution code for two separate and
currently existing entities wouid defeat the usefulness
of this administrative system.

Therefore, NMSS and the Regions will sometimes be
issuing new license numbers (institution codes) for
licensing actions which, in fact, are amendments to an
existing license. There wiil be no increase in the tech-
nical review. The License Tracking System will only
permit such an action to be treated as an issuance of a
new license. A fee for an amendment rather than a



fee for a new license will be charged in those instances
where NMSS or the Regions issue a new license for

administrative purpose only. This will save the time of
both respective staffs that would otherwise be required
10 approve these as exceptions on a case-by-case basis.

Regulatory references: 10 CFR 30.34, 10 CFR 40.46,
10 CFR 70.36

Subject codes: 3.5, 11.2, 11.6, 11.7

Applicability: All

HPPOS-142 PDR-9111210381
Title: Licensing of Dial Painting Activities by Jewelers
and Walch Repairers

See the memorandum from T F Dorian to G. W
Kerr dated October 25, 1976, 1t 1s an OELD opinion
that Agreement Staie licensees can manutacture
exempt products but they must possess an NRC
license 1o distribute the exempt products,

NRC has retained the authornity under 10 CFR
150.15{a)(6) to license under 10 CFR 32.14 and
30.15(aj( 1) waich repairers and jewelers who sirip
radium paint from dials and hands of watches and
reapply tritium paint. Subsection 274¢. of the Atomic
Energy Act (AEA) of 1954, as amended, provides that
notwithstanding any agreement between the Commis-
sion and any State, the Commission is authorized to
require that "the manufacturer, processor, or producer
of any equipment, device, commodity, or other product
containing source, byproduct, or special nuclear
material shall not transfer possession or control of
such product except pursuant to a license issued by the
Commission.”

In 1ssuing 10 CFR Part 150, which implemented
certain AEA provisions, the Commission exercised its
authority under AEA subsection 274¢. by providing in
10 CFR 150.15(a)(6) that persons in Agreement States
are not exempt from the Commission’s licensing
requirements with respect to: “The transfer or posses-
sion or control by the manufaciures, processor, or
producer of any equipment, device, commodity, or
other product containing source, byproduct, or special
nuclear material, intended for use by the general
public.” With respect to the meaning of “products
intended for use by the general public,” the Statement
of Considerations accompanying Part 150 read, in part,
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as follows: "Control over consumer type devices, such
as luminous watches, would be retained by the
Commission.”

On May 16, 1969, NRC amended 150.15(a)(6), and the
Statement of Considerations accompanying the amend-
ment that read, in part, as follows:

“In retaining regulatory authority over transfer of
products ‘intended for use by the general public’ the
Commission was seeking 10 maintain surveillance over
the safety of products containing radioactive materials,
without the imposition of regulatory controls, and to
be able to assess the effect of the attendant uncontrol-
led addition of these radioactive materials to the
environment.”

“In view of the increasing difficulty in determining
whether or not such products are intended for use by
the general public, the Commission has adopted the
amendment of Part 150 set out below, which changes
150.15(a)(6) by deleting the phrase 'product ... intend-
od for use by the general public’ and substituted the
phrase ‘product .. whose subsequent possession, use,
transfer and disposal by all other persons are exempt-
ed for licensing and regulatory requirements of the
Commission under Parts 30 and 40 of this chapter.”

“Under Part 150 as amended below the transfer or
possession or control by a manufacturer, processor, or
producer of any equipment, device, commodity, or
other product containing byproduct material or source
material whose subsequent possession, use, transfer,
and disposal by all other person are exempted from
Commission licensing and regulatory requirements
under Parts 30 and 40, is not subject to the licensing
and regulatory authority of an Agreement State even
though the product is manufactured, processed, or
produced pursuant to an Agreement State license.
The manufacturer of such products in an Agreement
State is subject 1o the Commission’s regulatory
authority with respect to transfer of any product which
has been so exempted from the Commission's licensing
and regulatory requirements. The Commission has
confined its regulation of the transfer of exempt pro-
ducts 1o specifications for the products, quality control
procedure, requirements for testing, and labeling. The
authority of Agreement States to regulate any radia-
tion hazards that might arise during manufacture of
such products is not affected by the amendment.
Agcordingly, dual regulation will continue to be
avoided.”

NUREG/CR-5569, Revision 1
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Watch repairers and jewelers engaged either in strip-
ping radium paint from a watch and reapplying tritium
paint or in repair or reconditioning a watch and reap-
plying tritium paint, can be called processors (see, for
example, 10 CFR 32.22). This interpretation matches
portions of the Statement of Considerations of the
amendment to 10 CFR 150.15(a)(6) quoted carlier.

Regulatory references: 10 CFR 150.15
Subject codes: 3.5, 12.2, 129

Applicability: Byproduct Material

HPPOS-136 PDR-9111210365
Title: Letter Dated February 6, 1978 . Regarding
Redistribution of Backlighted Dials

See the memorandum from J. R. Mapes to G. W. Kerr
dated May 31, 1978. It is an OELD opinion that an
NRC distribution license is not needed to return 10
owners repaired waiches containing the original tri-
tium sources. If the original tritium source is replaced
with a new source, an NRC distribution license s
required.

An OELD opinion was sought on the following
questions concerning the licensing requirements
applicable 10 the repair and redistribution of watches
containing approximately 200 millicuries of tritium
enclosed in three glass vials. These watches are
generally described as liquid crystal display (LCD)
watches back lighted by tritium activated luminous
sources. The tritium used in the luminous sources is
byproduct material within the meaning of Section 11e
of the Atomic Energy Act of 1954, as amended.
OELD is of the opinion that under the Commission’s
existing reguiations these questions be answered as
follows.

. Are repair facilities required to have an NRC
distribution license to return repaired watches that
contain the original tritium sources 10 the owners’

No. Since repaired watches containing original tritium
sources do not lose their status as exempt products
under 10 CFR 30.19, an NRC distribution license is
not required to return these watches o the owners.
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2. Is an NRC distribution license required when the
original tritium source is replaced with a new source
and returned to the owner?

Yes. When an LCD watch is repaired by replacing the |
original tritium source or tritium time moduie with &

new source or time module, the repairer must obtzin a

specific NRC or Agreement State byproduct material

license authorizing the repair and a specific NRC

distribution license authorizing the return of the waich

to the owner.

3. Is it necessary for an individual offering repair
services on watches containing 200 millicuries tritium
sources 10 be licensed by the NRC or an Agreement
State?

The answer depends on the type of repair service
offered. A person performing repairs which do not
involve replacement of the original tritium source or
tritium ume module is not required to be licensed.
That same person, however, must obtain a specific
byproduct material license either from NRC or an
Agreement State in order to perform repairs that in-
volve replacement of the original tritium source or tri-
tium time module with a new tritium source or time
module. Persons making such repairs are also requir-
ed to obtain an NRC distribution license authorizing
the return of the repaired watches to their owners.

The preceding analysis and conclusions leave one
problem unresolved. 1If the manner in which the
tritium source and/or trittum time module is inserted
into an LCD waich is significant from the radiological
health and safety standpoint, there would appear to be
no justifiable basis for distinguishing between repairs
that involve removal and reinsertion of the original
tritium source or tritium time module and repairs that
involve replacement of the original tritium source or
tritium time module with a new tritium source or time
module. This concern raises the question of the
propriety of treating any repairs of LCD watches
involving the tritium source or tritium time module as
exempt “uses” within the meaning of 10 CFR 30.19.

The propriety of authorizing distribution of these
items as exempt from further regulation in the face of
a safety evaluation that virtually cails for (i.e., "antici-
pates”) certain repairs (o be done by the manufacturer
can aiso be questioned. How can radiological health
and safety be assured when the item (or its user) is
cxempt from regulation? In the absence of such
assurance, how is the exemption justified? Perhaps a



definitive health physics analysis may be needed to
answer these questions. In any event, some further
thought on this matter seems to be called for.

Regulatory references: 10 CFR 30.19, 10 CFR 32.22,
10 CFR 150.15

Subject codes: 3.5, 3.6, 12.2, 129

Applicability: Byvproduct Mzterial

HPPOS-189 PDR-9111210298
Title: Transfer of Exempt Quantities of By-product
Material from a Nuclear Power Plant

See the memorandum from L. J. Cunningham to

R. R. Bellamy (and others) dated July 15, 1987,
Enclosed with this memorandum are two others: the
first from L. J. Cunningham to R. L. Fonner dated
May 7, 1987; and the second from R. L. Fonner 1o

L. J. Cunningham dated June 30, 1987. These memos
state that exempt quantities of byproduct material,
pursuant to 10 CFR 30.18, can be transferred from a
nuclear power piant 10 a non-licensed laboratory
provided: the transfer must not be for waste disposal,
the transfer must not be for commercial distribution,
and the material must not contain special nuclear or
byproduct material other than that included in 10
CFR 30.71, Schedule B. HPPOS-131 and HPPOS-203
contain related topics.

The transfer of exempt quantities of byproduct
material from a nuclear power plant 1o a non-licensee
is permissible, provided all of the following general
conditions are mei.

1. The transfer meets all of the applicabie
requirements of 10 CFR Parts 20-71.

2. The transfer meets all applicable radioactive
material transportation requirements of the U.S.
Department of Transportation (49 CFR 100-178) and
the LS. Postal Service (39 CFR 124).

3. The transfer does not violate any applicable state
regulations.

In more specific terms, the transfer, pursuant to 10
CFR 30.18, must meet all of the following conditions:
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I. The transfer must not be for purposes of waste
disposal.

s 2

2. The transfer must not be for purposes of commer-
cial distribution, except in accordance with a license
issued under 10 CFR 32.18 stating that the byproduct
material may be transferred 10 persons exempt under
10 CFR 30.18 or equivalent Agreement State regu-
iations [10 CFR 30.18(c) and (d)).

3. The material transferred must not contain special
nuclear material or byproduct material other than that
included in 10 CFR 30.71 Schedule B. The reactor
licensee transferring exempt quantities of byproduct
material must provide reasonable assurance that the
material transferred does not contain radionuclides
not included in 10 CFR 30.71 Schedule B.

Regulatory references: 10 CFR 30.18, 10 CFR 30.71
Subject codes: 3.5, 11.1, 12.10

Applicability: Reactor

HPPOS-203 PDR-9111210346
Tide: Transfer of Reactor Activated Materials 1o
Persons Exempt

See the memorandum from S. A. Treby to V. L. Miller
dated July 21, 1988. The distribution of irradiated
clectronic components from neutron activation must
be licensed under 10 CFR 32.11. In addition, and in a
different context, the commercial transfer of products
does not necessarily mean the transfer of money be-
tween supplier and consumer. HPPOS-131 and
HPPOS-189 contain related topics.

Guidance was sought on whether a possession or
distribution license under 10 CFR 32 was required for
iwo separate situations. The first situation involved
the irradiation of ¢lectronic components for the
purpose of determining their "hardness® against
radiation exposure. The irradiation of these various
components would result in induced radioactivity.

The NRC stated that they had previously addressed
the 1ssue of induced radiation in another context (see
HPPOS-095). From that issue, the term “introduc-
ton” was interpreted as encompassing not only the
introduction of byproduct material into another
product, but the activation of material within a prod-
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uct or material and transforming it into byproduct
material. Therefore, if the activated material within
the electronic device being irradiated is in exempt
concentrations, it may be possessed and transferred
pursuant to the exemption provided under 10 CFR
30.14. But, the irradiator introducing the byproduct
material must be licensed pursuant to 10 CFR 32.11 if
the material is to be transferred to an exempt person
under 10 CFR 30.14.

The second situation in which guidance was sought
involved the distribution of a small number of exempt
quantity "check sources” by an x-ray equipment
manufacturer. In this context, the manufacturer takes
the position that because it distributes the sources (o
its customers for “free” (without monetary charge), he
is not commercially distributing them.

The manufacturer 15 interpreting the term "commercial
distribution” in @ hmited manner. The NRC views the
meaning of "commercial distribution” as the introduc-
tion of a material into the market place, whether or
not a charge is assessed for that distribution. Because
the NRC is mandated to protect public health and
safetv from radiation hazards, it would be absurd to
determine the protection of the public on the basis ol
whether a charge was made for a quantity of byproduct
material. Therefore, the distribution is a "commercial
distribution” and must be licensed pursvant to 10 CFR
30.18(d) and 10 CFR 32.1K.

Regulatory references: 10 CFR 30.14, 10 CFR 30.18,
10 CFR 32.11

Subject codes: 3.5, 111, 11.3

Applicability: All

HPPOS 095 PDR-9111210196
Titde: Digtribution of Products lrradiated in Research
Reactors

See the ietter from F J. Miraglia 10 All Non-Power
Reactor Licensees dated June 25, 1986, The letter
states that irradiation of products in & reactor 1s not
prohibited: however, 10 CFR 30.14 prohibits the
introduction of byproduct material into products for
distribution to unlicensed persons except per license
requirements contained in 10 CFR 32.11 or equivalent
Agreement State regulations. Included with the letter
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is an NRC Policy Statement published in the Federal
Register on March 16, 1965 (30 FR 3462).

The NRR office had received inquiries concerning
products irradiated in research reactors that were sub-
sequently distributed 10 unlicensed persons. The
inquines were related to the irradiation of gems,
silicon chips, and other products.

The NRC is concerned that these products may
acquire relatively long-iived induced radioactivity when
irradiated in a reactor. Although irradiation of prod-
ucts in a reactor is not prohibited, 10 CFR 30.14
prohibits introduction of byproduct material into a
product for distribution 1o an unlicensed distributor,
unless the distributor has a specific license issued
pursuant to 10 CFR 32.11. Because Agreement Staies
do not issue this type of license, the NRC has exclu-
sive jurisdiction over reactors and distribution of
radioactive consumer products. Licensees are respon-
sible for assuring that distributors of any product that
has acquired induced radioactivity in their reactor be
licensed to distribute these products in accordance
with 10 CFR 30.14(¢) and 30.31. If licensees directly
distribute irradiated products to unlicensed individuals,
a new license must be obtained to reflect this activity.

Regulatory references: 10 CFR 30.14, 10 CFR 32.11
Subiect codes: 3.5, 3.8, 12.2

Applicability:  All

HPPOS-131 PDR-9111210347
Title: No License s Required for a Person to Receive
Exempt Quantity Byproduct Material

See the letter from T. E Dorian to P. F Gustafson
(Ilinows Department of Nuclear Safety) dated July 30,
1982, It 1s an OELD opinion that a person does not
need a license to possess an exempt quantity of by-
product material even if it was received from a person
not licensed under 10 CFR 32.18 1o distribute. There
are no restrictions on subsequent transfer, except as
provided in 10 CFR 30.18(c) and (d). HPPOS-189
and HPPOS-203 contain related topics.

Prior 10 answering two specific questions, 10 CFR
Sections 30.14 and 30.18 were explained. Section
30.14, "Exempt Concentrations,” is divided into four
paragraphs. Paragraph (a) exempts persons from



NRC regulations if they receive, possess, use, transfer,
own, or acquire products or materials that have less
than the conceatrations of byproduct material listed in
10 CFR 30.70, "Schedule A - Exempt Concentrations.”
Paragraph (b) states that 10 CFR 30.14 does not
authorize the import of byproduct material or
products containing byproduct material. Paragraph (¢)
exempts from NRC regulations a manufacturer, pro-
cessor, or producer in an Agreement State of a prod-
uct or material containing byproduct material if that
material is less than the concentrations listed in 10
CFR 30.70 and if it is introduced into the product or
material by a specific licensee of the NRC or an
Agreement State that expressly authorizes the intro-
duction. This exemption does not apply to the trans-
fer of byproduct material in foods, beverages, elc.,
used by people. Paragraph (d) specifies that & person
who wants to introduce byproduct matenial into a
product or material that is to be transferred 10 a
person exempted under Paragraph (a) or under equiv-
alent Agreement State regulations can do 50 only
under a license issued by the NRC under 10 CFR
32.11 or under the general license provided in 10 CFR
150.20

10 CFR Section 30,18, "Exempt Quantities,” is also
divided into tour paragraphs. Paragraph (4) exempts
persons from the Commission’s regulations if they
receive, possess, use, transfer, own, or acquire by-
product material in individual quantitics, each of
which does not exceed that listed in 10 CFR 30.71,
"Schedule B." Paragraph (b) exempts from licensing
persons who received byproduct matenal before
September 15, 1971, under a general license provided
in 10 CFR 31.4. Paragraph (c) states that 10 CFR
30.18 does not authorize for "commercial distribution”
the production, packaging, repackaging, or transfer of
byproduct material or the incorporation of bvproduct
matenal into products intended for commercial distri-
bution. Paragraph (d) specifies that a person can
transfer byproduct material for commercial distribu-
tion in the quantities listed in 10 CFR 30.71 only in
accordance with a license issued under 10 CFR 32,18

The first question concerned whether a facility must
have a license to possess a quantity of radioactive
matenial less than the exempt quantity as stated in 10
CFR 30.71. NRC stated that a facility does not need a
speaific license 10 possess an exempt guantity of by-
product matenial provided it does not plan on posses-
sion for the purposes outlined in 10 CFR 30.18(c) and
(d). The facility does not need documentation that
the byproduct material was received from a person
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licensed under 10 CFR 30.18. In addition, exempt
material may be transferred from a facility that pos-
sessed the material as an exempt quantity and the
tacility is not responsible for providing labeling; a
requirement placed on the manufacturer as specified
in 10 CFR 32.19.

The second question concerned whether a licensee
(Facility A), who had bought an exempt quantity of
radioactivity material from the manufacturer, can give
the radioactive material 10 Facility B. (As examples,
Facility B is not licensed for the possession of any
radicactive material, or Facility B does possess a
radioactive matenal license, but it is not licensed for
this radioactive material.) In reply, NRC stated that
Facility A may give an exempt quantity of material to
Facility B provided that it does not transfer the
material as part of a comm ercial distribution under
the provisions of 10 CFR 30.18(c) and (d) or does not
have reason o believe Tacility B wall transfer the
material for purposes of commercial distribution to
persons exempt under 10 CFR 30.18 or equivalent
Agreement State regulations. Therefore, Facility A
may transfer the material provided it is an exempt
quanuty and that paragraphs (c) and (d) of 10 CFR
30.18 do not apply.

Regulatory references: 10 CFR 30.14, 10 CFR 30.18,
10 CFR 30.71

Subject codes: 3.5, 3.8

Apphcability: All

HPPOS-272 PDR-9306100071
Title: Request for Interpretation of 10 CFR 39.47,
"Radiactive Markers®

See the memorandum from J. E. Glenn to R, J. Pate
dated January 9, 1992. This NMSS memo responds
10 Baker Sand Control's October 29, 1991 request to
terminate NRC License No. 50-21402-01. In its
request, Baker Sand indicated that it would only use
(and supposedly receive) 1-microcurie cobalt-60
markers, and pursuant to 10 CFR 30.18, it would not
be required to be hicensed. While 30.18(a) states, in
part, that individuals may (ransfer "exempt" quantities,
this provision has been interpreted by NRC legal staff
(Enclosure 1) as meaning an occasional or infrequent
transfer on a noncommercial basis. For example, this
provision allows laboratories to occasionally transfer
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radioactive tssue samples, tagged compounds, count-
ing standards, etc. Often the radioactive properties of
the items are only incidental to the transfer of the
materials. HPPOS-131 and HPPOS-189 contain
related topics.

10 CFR 30.18(a) also states that a person 1§ exempt
from the requirements for a license, except as provided
in paragraphs (c) and (d) of that section. Paragraph
30.18(¢) indicates that the section does not authorize
transfer of byproduct material for commercial distri-
bution, and paragraph 30.18(d) indicates that no
person may, for purposes of commercial distribution,
transfer byproduct matenial except in accordance with
a license pursuant to 10 CFR 32.18. 1t 1s NRC legai
staff’s opinion (Enclosure 1, last paragraph) that
“commercial distribution” does not necessarily mean
that money must change hands, instead it implies a
transfer into the market or to the general public
resulting in a benefit for the distnbutor. [Enclosure |
is included in this report as HPPOS-203 )

It is NMSS opinion that Baker Sand would clearly be
transferring the markers for a commercial benefit.
Therefore, transfer of collar markers by Baker Sand 1s
not authorized under the exemption in 10 CFR 3018
Baker Sand does have the option to obtain an NRC
distribution license under 10 CFR Part 32. However,
the products must meet the labetling, packaging, and
produci brochure requirements of 32.18, and Baker
Sand must have a possession license for each place of
storage,

Generally speaking, only under a specific license
issued pursvant to 10 CFR Part 39 is a person
authorized to use (attach to pipe collars) and leave
unlabeled radioactive markers in wells. In developing
Part 39, it was understood that radioactive markers are
used and left in the well by licensees. [t was also
understood that there is a possibility the well markers
may later surface if the will casing 1s removed. Based
on information from a technical expert in this field,
NRC staff understood that the markers usually fall o
the ground as the casing is disassembled, but some-
time< the markers might be picked up by the workers
conuucting these operations. Of course, this raised
some health and safety concerns. In an effort to
reconcile these concerns, it was decided to restrict the
markers to the levels of activity listed in 10 CFR
30.71; thus, reducing any health and safety risks. This
issue is further discussed in 50 FR 13797, the
proposed rule for 10 CFR Pant 39,
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The staff alse did not intend to require licensees 1o
inventory or track the markers after the markers had
been placed in a well. The physical inventory require-
ments of 10 CFR 39.37 only pertain 10 the licensee's
recerpt and storage of the markers, Nor was there any
intent to place regulatory responsibility on the well
owner or operator after the markers have been placed
in a weil.

Questions have also been raised congerning reciprocity
with Agreement States. [f Baker Sand’s Texas or
Louisiana licenses allow the company 10 use radioact-
ive markers at temporary job sites, then the company
15 also allowed 1o use the markers under the 10 CFR
150.20 general license. NMSS does not consider this
activity 10 be a transfer or disposal. However, Baker
Sand would continue to need an NRC license if it
intends to possess and store markers at its facilities in
Aiaska.

Regulatory references: 10 CFR 30.18, 10 CFR 30.71,
10 CFR 39.37, 10 CFR 150.20

Subject codes: 3.5, 11.2, 12.2

Applicahility: All

HPPOS- 308 PDR-9306240390
Tite: Toechnical Assistance Roquest, Licensee’s
Request for an Exemption to 10 CFR 35.4%a)

See the memorandum from J. E. Glenn to J. A. Grobe
dated December 21, 1990. This memo responds 1o a
lechnical assistance request from Region 11, dated
March 28, 1989, concerning guidance in the applica-
tion of Policy and Guidance Directive FC 84-12,
Revision 2, which authorizes the Regions 10 grant spe-
cial authorizations and exemptions. Exemption 1¢ of
the directive, which grants an exemption to 10 CFR
35.14(b) [mow 10 CFR 35.49(a)], concerns the transfer
of byproduct material. HPPOS-131 and HPPOS- 189
contain related topics.

In an effort 10 respond to this request, NRC Head-
quarters queried the Regions regarding their current
practices and/or guidelines concerning the issue.
Based on the responses, Headquarters did not identify
specific problems with current licensing practices on
this matter. In addition, the occurrence for such
applications was minimal.
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The following responses were compiled from guestion-
naires sent to the Regions:

Question 1: Is there a maximum number of facilities
to which we should allow a license 1o distribute
material?

Several of the Regions suggested that three facilities
be the maximum number allowed. Headquarters is
not aware of any existing problems with current
methods used by each region to determine the maxi-
mum number of facilities 1o which byproduct material
may be transferred. Threc faciiities appear to be ac-
ceptable to approve for inter-hospital transfer. In
order to provide a more uniform practice in this
matter, approvals for more facilities should be coord-
inated with the Medical and Academic Section.

Question 2. Al what point should we require the
transferor to obtain a Part 32 license?

A Part 32 license is required when there is a commer-
cial relationship between the supplier and the receiver,
such that the supplier is operating a business for
monetary profit, i.e., conducting a nuclear pharmacy.
Al some point, collective purchasing and processing of
byproduct material takes on a commercial aspect.
Therefore, the justification for inter-hospital transfers
should be examined carefully.

Question 3. Should additional fees be charged for
those licensees who request authorization to transfer
materials il a Part 32 license is not required?

Since the exemptions should cover only transfers and
not commercial distributing, the authorized uses and
fee categonies would not change

Question 4: What is considered acceptable justifi-
cation from the licensee before we authorize or deny
the transfer of material?

Headquarters is reluctant to state specific require-
ments for acceptance of denial of routine exemptions
to 10 CFR 35.49(a) since the Regional offices would
no longer have the flexibility to make those licensing
decisions on a case-by-case basis. However, the
Regional office should thoroughly investigate the
affiliation or relationship between the supplying
facility and those receiving the radiopharmaceuticals o
ensure that there exists a valid and non-commercial
reason for granting an exemption.

HPPOS Summarics

In those instances when the Regional office is not
comfortable with the nature of the interaction between
facilities requesting an exemption to 10 CFR 35.49(a),
the number of facilities to which a licensee has applied
10 distribute, or the necessity of a Part 32 license, tech-
nical assistance can be obtained from the Medial and
Academic Section.  All non-routine authorizations and
exemptions should be coordinated with the Medical
and Academic Section prior to final licensing action.

Regulatory references: 10 CFR 35.49
Subject codes: 3.5, 114, 11.3, 12.19

Apphicability: Byproduct Matenal

HPPOS-137 PDR-9111270369
Tite: 10 CFR 31.5(c)(9): Aircraft at “Particular
Location®

See the memorandum from J. R. Wolf to N. Bassin
dated March 13, 1979, This OELD opinion states that
under 10 CFR 31.5(c)(Y)(1), transfers to general licen-
sees are oermitted under this provision only if "the de-
vice remains in use at a particular location.” An ac-
ceptable imterpretation of this language is that a speci-
fic airplane should be regarded as a "particular
location.”

The basis for this opinion is that the "particular loca-
tion” requirement appears in the regulations "to
achieve a workable system for identifying users under
the general license”™ (Statement of Consideration,

39 FR 43531, December 16, 1974). Because of the
documentation requirements applicable to aircraft,
transfers between the manufacturing company and an
dirline, or between subsequent parties in possession
should in no way impair the Commission’s ability 1o
identify the users. In addition, a report to the
Commission will be required under the second
sentence of 10 CFR 31.5(c)(9)(i).

Regulatory references: 10 CFR 31.5
Subject codes: 3.5, 3.8

Applicability: Byproduct Material
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PDR-9306 180040

Tite: Technical Assistance Dated Sepiembe:
11, 1992, Regarding the University of Pittsburgh
incinerator Ash Disposal Request and New
Information Applicable to August 6, 1991 TAR

HPPOS-285

See the memorandum from J. E. Glenn to R. E.
Bellamy dated March 19, 1993. This memo responds
10 a technical assistance request (TAR) from Region |,
dated September 11, 1992, regarding the University of
Pittisburgh incinerator ash disposal request and new
information applicable 10 a TAR dated August 6,
1991. The larter TAR was written in the context of 10
CFR 20.105, but it also applies to "new” 10 CFR
20.1302.

Regarding the incinerator ash disposal request, the
University of Pittsburgh proposes 1o use concentration
limits applicable only 1o water effluents, in its proce-
dures for disposing of the incinerator ash as "ordinary
ash.” Although previously allowed by license condi-
tion, the concentration limits are not necessarily ap-
propriate for disposal of incinerator ash. The Division
of Low-Level Waste Management and Decommission-
ing estimated that its generic dose assessment for
incinerator ash disposal would be done by April 1993
Therefore, reply 1o this portion of the TAR was with-
held until completion of the assessment,

Regarding review of new information applicable 10 a
TAR dated August 6, 17291, the following decisions
apply. First, the request for exemption from the
posting requirements of 1C CFR 35.205(d) may be
granted for emergencies in patient units and critical
care situations where movement of the patient would
compromise the health of the patient. Second, the
request for approval of the higher limits of 10 CFR
20.1C5(b)(1) and 20.105(b)(2) [or, at present, 10 CFR
20.1302(b)(ii)} in unrestricted arcas surrounding the
rooms of patients receiving brachytherapy or radio-
pharmaceutical therapy with iodine-131 does not
provide sufficient information about the tracking of
patients in adjacent rooms, a system 10 monitor
radiation levels in those rooms, and patient occupancy
times, etc. Therefore, the region was advised to
request clarification of the tracking system and survey
procedures.
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Regulatory references: 10 CFR 20.105, 10 CFR
20.1302, '0 CFR 35.208, License Conditions

Subject codes: 3.6, 9.0, 9.3

Applicability: Byproduct Material

HPPOS-044 PDR-9111210197

Title: Guidelines for Decontamination of Facilities
and Equipment (July 1982 Revision)

See the memorandum from R. E. Cunningham to G.
Page (and others) dated July 22, 1982. The memo
provides NMSS revision of "Guidelines for Decontam-
ination of Facilities and Equipment Prior to Release
for Unrestricted Use or Termination of Licenses for
Byproduct, Source, or Special Nuclear Materials.”

More than one branch of the Division of Fuel Cycle
and Material Safety have been using a document titled,
"Guidelines for Decontamination of Facilities and
Equipment Prior to Release for Unrestricted Use or
Termination of Licenses for Byproduct, Source, or
Special Nuclear Materials.” There are, however, two
versions of this document, dated November 1976 and
June 1980, that have slight differences in wording but
not in technical content. In order 1o provide a single
document that can be used uniformly by all branches
of the Division, the version dated June 1980 was
revised, and this revised version, dated July 1982,
should be used by all branches of the Division until &
subsequent revision is required.

A copy of the July-1982 revision is provided as an
enclosure 10 the memorandum. The instructions in
the report specify the radionuclides and radiation
exposure rates which should be used in decontamina-
ton and survey of surfaces or premises and equipment
prior to abandonment or release for unrestricted use.
The limits in Table 1 of the report do not apply to
premises, equipment, or scrap containing induced
radioactivity for which the radiological considerations
pertinent to their use may be different. The release of
such facilities or items from regulatory control is
considered only on a case-by-case basis.



Regulatory references: 10 CFR 30.3, 10 CFR 403,
10 CFR 703

Subject codes: 3.6, 5.0, 12.4

Applicability: Byproduct, Source, and Special Nuclear
Materials

HPPOS-277 PDR-9306140177
Title: Technical Assistance Request, Schering Plough
Corporation, Release of a Facility for Unrestricted

Use

See the memorandum from J. E. Glenn to J. D,
Kinneman dated August 7, 1991, and the memoran-
dum from J. H. Austin to 1. E. Glenn dated July 24,
1991. These memos respond to the TAR by Region |,
dated July 19, 1992 (enclosures), regarding the release
of a facility for unrestricted use by the Schering
Plough Corporation. The Schering Plough Corpora-
tion (Schering) Animal Health Research Center in
Cream Ridge, New Jersey, was a satellite location for
activities authorized by License No. 29-00244-02. The
laboratories used for small quantities of H-3, C-14,
and [-125 were decommissioned, and a request submit-
ted to release the site for unrestricted use. Confirma-
tory surveys indicated that the laboratories can be
released, but records describe the burial of four cows
carcasses on the property. Information regarding the
burial is provided in the Schering correspondence
(enclosures). However, the burial site at the Schering
facility in Cream Ridge cannot be released for unres-
tricted use by Region | without the concurrence of
NMSS. Based on the information submitted by the
licensee, especially the memorandum dated November
21, 1989 (enclosures), Region | recommends that vou
concur in the release without further information from
or action by the license. NMSS concurred that the
submitted information demonstrates compliance with
0.5 microcuries or less of hydrogen-3 or carbon-14,
per gram of animal tissue averaged over the weight of
the entire animal..” in accordance with 10 CFR
20.306(b), and agreed that the request should be
approved. This health physics position also applies to
"new” 10 CFR 20.2005(a).
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Regulatory references: 10 CFR 20.306, 10 CFR
20.2005

Subject codes: 3.6, 5.8, 9.0, 9.7

Applicability: Ali

HPPOS-286 PDR-9306 180040
Title: Technical Assistance Request, Angell Memorial
Animal Hospital, Boston, MA; Release 1o
Unrestricted Area of Animals Containing lodine-131

See memorandum from J. E. Glenn 10 R. E. Bellamy
dated March 11, 1993. This memo responds 10 a tech-
nical request from Region I, dated November 25, 1992,
regarding Angell Memoriai Hospital's request to re-
lease animals treated with iodine-131 (1-131) when the
dose rate is less than 1 mR/hr at 6 inches.

The licensee was previously authorized to perform
radionuclide therapy on animals with iodine-131 (I-
131) and phosphorus-32 (P-32). In a previous applica-
tion for a matenial license, the licensee provided an
“Instruction to Owners” sheet, which appears to have
provided adequate care and handling instructions to
the owners. Authorization was granted, with the
reasoning that human patients are allowed to be
released at a level twenty times greater than the limit
requested. If the animal had 10 be held until it
reached background levels, the procedure would be-
come prohibitively expensive, and the stress on the
animal would also be increased. The dose that the
owner would receive should be minimal if they are
given instruction and the animal is handied as little as

possible.

Therefore, provided that the licensee provides and
commits to distribute a similar "Instructions to
Owners® sheet 1o owners of animals undergoing
radioiodine therapy, and provides 4 demonstration that
the limits in 10 CFR 20.1301 will not be exceeded for
any member of the public, licensee's request was
approved.

Regulatory References: 10 CFR 20.1301, 10 CFR 35,
License Conditions

Subject codes: 3.6, 11.2, 11.5

Applicability. Byvproduct Material

NUREG/CR-5569, Revision 1
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HPPOS-314 PDR-9306250188
Title: Technical Assistance Request, Community
Memorial Hospital, Thms River, NJ, Regarding
Exemption from 10 CFR 35.75 (b)

See the memorandum from J. E. Glenn to R. R
Bellamy dated February 26, 1991, This memo
responds to the TAR dated November 21, 1988,
regarding an exemption request by Community
Memaorial Hospual, Toms River, New Jersey, The
licensee requests an exemption from 10 CFR 35.75(b)
in order to release patients containing jodine- 125 (-
125) permanent implants with shielded dose rates of 5
mR/hr or less at one meter. An exemption from the
current rule is necessary for this pracuce since the
intention of the rule is 10 requ're a dose rate
measurement with a survey measurement instrumeni
without the presence of interposed shielding at the
time of that measurement.

NMSS used the assistance of four NRC medical con-
sultants, including two physicists and two radiation
therapists, in evaluating this exemption request. Per
our request, the licensee submitted additional informa-
tion in a letter dated December 3, 1990, regarding
patient treaiment arcas and shielding construction. In
addition, the licensee proposed the use of palladium-
103 (Pd-103) permanent implanis. Based on reviews
of information submitted by the licensce, NMSS
believes that the exemption request may be granted for
the use of 1-125 and Pd-103 for the treatment of head
and neck soft tissue sarcomas. The use of 1-125 or Pd-
103 implants for the treatment of sarcomas located in
other body parts, as proposed by the licensee, should
not he authorized based on the impracticality of at-
tempting 1o design shielding devices that the patient
would find comforiable for the duration of the treat-
ment.

Safety regulations regarding the medical use of
byproduci material should not unduly infringe on the
practice of medicine nor severely impact upon
patients. However, The licensee must comply with
requircments in the following sections of 10 CFR Parnt
1§ Subpart G: Section 35.400, "Use of sources for
hrachytherapy™; Section 35 406, "Brachytherapy source
inventory™; Section 35410, "Safety instruction”; Section
35,415, "Safety precautions”; and Section 35420,
“Possession of survey instruments”. In addition, NMSS
recommends that the following radiauon safety gu)-
dance be sufficiently addressed by the ficensee prior o
granting an exemption for the use of interposed
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shiclding 1o meet the release critena described in 10
CFR 35.75(b):

1. The licensee should agree to provide the patient
with an identification braceiet and a wallet card. The
bracelet must contain plain wording to indicate that
the patient has been implanted with radioactive ma-
terial and a reference 10 the wallet card which would
contain the following information: (a) radionuclide
and activity implanted; (b) exposure rate at the time of
release; (¢) a 24-hour emergency telephone number;
and (d) a contact person in the event of a medical
emergency or dislodged source.

Explicit information regarding the implanted radioac-
tive matenial could be essential to medical personnel
in the event of an emergency. A physicist or radiation
safety officer could determine any necessary radiation
safety protection measures to be taken by the medical
personnel, as well as, the significance of any possible
radiation exposure received by a member of the public
from the patient if the appropriate radionuclide infor-
mation 15 promptly avatiable. In addition, identifica-
tion of patients implanted with radioactive material
could aiso decrease the chance of accidental bunial of
4 radioactive source in the event of an unexpected
death.

2. Prior 10 release from hospitalization, the licensee
should agree to provide the patient with safety instruc-
tion equivalent 1o the instruction required for licensee
personnel described in 10 CFR 35.410, and safety
precautions as described in 35.415(a)(5) and 35.415(b).
In addition, the instruction should include the foilow-
ing radiation safety guidance: (3) the purpose and
proper use of the lead shield; (b) the conditions under
which 1t must be worn; and (c) the importance of
wearing the ID bracelet and carryving the wallet card.

The instruction should be in oral and written form so
that the patient has a copy of the radiation safety
guidelines available after release from hospitalization.
It is recommended that the instruction be routinely
conducted by an individual that is knowledgeable of
hrachytherapy procedures and associated regulatory
requirements, such as, the radiation therapy physician,
radiation safety officer, or a qualified designee that is
knowledgeable of brachytherapy procedures and associ-
ated regulatory requirements. It is also recommended
that a responsible member of the patient’s household
be present at the fime of instruction sO that an
individual, other than the patient, has received
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instructions and can assist the patient in complying
with the radiation safety guidance.

3. The licensee should develop methods of com-
pliance with radiation safety guidance. For example:
() the interposed shielding device should be in a
configuration o provide for maximum comfort and
radiation protection for the duration of the treatment
period; (b) prior to implantation, the licensee must
reach a conclusion based on available information that
the patient 1s reasonably able to comply with the
radiation safety instruction given prior to release from
hospitalization; and (c) the licensee should provide
some follow-up mechanism(s), such as, conducting (1)
periodic visits 10 the patient’s residence, (2) periodic
telephone contacts with the patient, or (3) periodic
follow-up evaluations o ensure regulatory compliance.
These pertodic checks may be performed by the RSO
Or a qualified individual designated by the RSO

4. The exemption should be Jimited 1o a set number
of patients and re-evaluated after a portion has been
treated and released under this practice. In addition,
the licensee needs to evaluate patient compliance and
report the results of the evaluations to the Regional
office on a periodic basis.

By requiring licensees 10 address these radiation safety
concerns, when releasing patients treated with
permanent implants with shiclded dose rates of §
mR/Ar Or less at one meter, we can ensure public
health and safety without significantly infringing on
the medical use of byproduct material. Further, we
believe this practice should be the exception rather
than the rule.

Regulatory references: 10 CFR 20.1301, 10 CFR 35,
License Conditions

Subject codes: 36, 11.1

Apphlicability: Byproduct Material
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HPPOS-260 PDR-930607019%4
Title: Policy and Guidance Directive FC 9203, *Ex-
emptions from 10 CFR 35.400 for Uses Not
Authonzed for Iridium-192 Seceds Encased in Nylon
Ribbon and Palladium-103 Sceds as Brachytherapy
Sources”

See the memorandum from R. E. Cunningham to

R. W. Cooper, 11, (and others) dated August 17, 1992,
This directive provides guidance on granting exemp-
nons from 10 CFR 35.400, "Uses of Sources for
Brachytherapy” for iridium-192 (Ir-192) and palladium-
103 (Pd-103). An exemption from the regulation is
needed when the licensee proposes 10 use brachyther-
apy sources in @ manner not listed. Regional person-
nel receiving license amendment requests for authoriz-
anon of gold-198 (Au-198) and iodine- 125 (1-125)
seeds for intracavitary and topical applications should
not follow the exemption guidance herein, but con-
tinue to forward the proposed amendment response to
the Medical, Academic, and Commercial Use Safety
Branch via a Technical Assistance Request for review
and concurrence.

It is not the intent of 10 CFR Part 35 o prohibit
appropriate medical practices. One of the objectives
of the listing of 10 CFR 35400 is 10 ensure that sealed
sources used in brachytherapy procedures have under-
gone appropriate safety review. The current sources
listed in 10 CFR 35.400 , with their specific types or
conditions of use, 1.¢, intracavitary, interstitial, and
topical, have been subjected 10 specific testing - riteria
10 evaluate the integrity of the source when usc. in
that manner. When a manufacturer or end user
requests that a safety review be performed for a
proposed type of use, the integnty of the source is
tested against the criteria for the type of use requestea
and not against all testing criteria associated with the
other types of use.

Ir-192 and Pd-103 seeds authorized for interstitial use
only, appear to have been routinely used for intra-
cavitary use for many years with no apparent health
and safety problems. The Scaled Source Safety
Section concludes that registered sources which have
passed the lesting criteria for interstitial use could be
used in intracavitary or topical applications without
requiring the licensee o commt to additional admin-
istrative controls 1o ensure safe use of these sources.

For Ir-192 seeds encased in nylon ribbon and Pd-103
seeds, the region may approve a request for exemption
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from the requirements of 10 CFR 35,400 (d) and (g)
1o allow other than interstitial treatment of cancer,
The region may amend the license without additional
radiation safety procedures. The region should amend
the license with the following license condition.

"Notwithstanding the requirements of 10 CFR 35.400
{d) and (g) the licensee may use iridium-192 seeds
encased in nvion ribbon and Pd-103 as a sealed source
in seeds for topical, interstitial, and intracavitary treal-
ment of cancer. The licensée may deviate from the
manufacturer's radiation safety and handling instruc-
tions to the extent that the instructions are not appli-
cabie to the type of use proposed by the licensee.”

Requests for exemptions from the uses specified for
other sealed sources will be handled on a case-by-case
basis.

Regulatory references: 10 CFR 35.400
Subject codes: 3.8, 11.1

Applicability: Byproduct Material

HPPOS-156 PDR-9111220130
Title: Apparent Unauthorized Use of Byproduect
Matenal, Resurrection Hospital, Chicago, lilinois

See the memorandum from L. B. Higginbotham to
J. M. Allan dated August 14, 1975. If a licensee
administers a radiopharmaceutical for an authorized
procedure, it may conduct additional unauthorized
procedures, provided that additional administrations
are not given. HPPOS-313 contains a related topic.

An interpretation of what constitutes a venogram in
nuclear medicine was sought. A venogram is defined
as blood vein imaging that includes both blood pooi
imaging and blood flow studies. For all practical pur-
poses, these two studies are inseparable, that 1s, blood
pool images will also define the rate of blood flow
depending on the presence of embolisms in the venous
system being imaged. Such embolisms could include
blood clots in the veins. Venous imaging is usually
necessary (o evaluate the outcome of lung scans and is
commonly used in conjunction with lung scans.

If a licensee administers a radiopharmaceutical for a

license-authorized procedure, it may conduct any
number of additional procedures whether they are
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authorized or not provided that additional adminis-
tranons are not performed for purposes of the unau-
thorized procedure (although additional administra-
tions may be needed for the authorized procedure).
The basis tor the above is that once a dose is adminis-
tered 1o a patient for a procedure that is authorized,
no additional harm from radioactive materials can
result to the patient during the conduct of other medi-
cal procedures. Of course, administering a dose solely
for an unauthorized procedure is in noncompliance
with NRC regulatory requirements.

The above interpretation has the concurrence of
OELD and DBER.

Regulatory references:  License Conditions
Subject codes: 3.8

Applicability: Byproduct Material

HPPOS-176 PDR-9111210268
Title: Authority to Penalize Wiliful False Exposure of
Personnel Monitoring Device and Other Hoaxes

See the memorandum from J. Lieberman to J. R.
Metzger dated August 26, 1980, and the incoming
request from J. P. Stohr dated May 7, 1980. It is an
OELD opinion that using licensed materials for mali-
cious purposes or obtaining false dosimeter readings is
not authorized by licenses. A person who does so is
conducting activities without a license. Depending on
the circumstances, such a person could be subject to
enforcement sanctions.

Region 11 pointed out the apparent deliberate ex-
posure of five personnel dosimeter devices (film
hadges) at Whittaker Memorial Hospital 10 between
3% and 71 rem as representative of false alarms and
hoaxes that have exercised licensees, NRC Regional
Offices, and State Agencies with increasing frequency
in recent vears. This resuits in the dilution of safety
programs and the waste and misdirection of limited
resources. The question involves NRC authority 1o
penalize this type of behavior,

It is an OELD opinion that a person conducting
activities without a license is in violation of the
Atomic Energy Act. A person as used here could
mean a licensee, emplovee, etc. [t must not be
construed that licensees should always be cited for
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something an employee does in the way of hoaxes.
where the licensee has no control and no regulatory
requirement exists. Of course, this should be
determined on a case-by-case basis.

One case mentioned by OELD involved two em-
ployees damaging some fuel bundles with corrosive
material. Some 68 allegations were made and an
investigation showed none of them to be valid. An
extensive search of the Atomic Energy Act by OELD
indicated that the licensee could not be found in
violation of the Act because of what the employees
had done. In this case, the licensee pressed charges
and the employees were found guilty and sentenced 1o
jail terms.

Hoaxes, willfr | false dosimeter exposures, or other
sivitlar even s should be brought to the attention of
HY). 1t may be that the licensee was at fault, such as
faitore 10 /oliow approved security measures. if an
employee ommits an offense against the licensee,
there may e something NRC can do depending on
the circumstances, but it is doubtful. The most likely
course of action would be for the licensee to dismiss
the employee or to ask for local police assistance and
press charges if the licensee desires.

Regulatory references: 10 CFR 30.3
Subject codes: 3.8

Applicability: All

HPPOS-124 PDR-9111210287
Title: Regarding Transfer of Control of a Corporation
Holding NRC Licensees

See the letter from V. L. Miller 1o A. C. Myers
(Attorney at Law) dated March 24, 1981, NRC ap-
proval for transfer of control of a corporation, which
owns subsidianes with NRC licenses, is not required if
(1) the name of the licensee does not change, and (2)
the personnel actually involved in licensed operations
are not substantially changed. HPPOS-257 contains a
related topic,

Guidance was sought concerning NRC policy
regarding transfer of control of a corporation that
owns two subsidiaries holding NRC source material
licenses. NRC approvai would not be required on
such a transfer, provided that (1) the name of the
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licensee does not change, and (2) the personnel
actually involved in the day-to-day licensed operations
are not substantially changed. Otherwise, an epplica-
tion for license amendment should be submitted by
the subsidiary for NRC review. Also, a license
amendment must be appiied for if expansion or
relocation of the places of use of radioactive material
are planned.

Regulatory references: 10 CFR 30.34, 10 CFR 40.46,
10 CFR 70.36

Subject codes: 38, 12.19

Apphcability: Byproduct Materiai
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2.5 ACCESS CONTROL

HPPOS-(14 PDR-9111210110
Title: Access Control 1o High Radiation Arcas -
Turkey Point

See the memorandum from L. B. Higginbotham to

J. T Sutheriand dated March 8, 1979, A lcensee may
establish controls at locations beyond the immediate
boundaries of a High Radiation Area to take advant-
age of patural or existing boundaries. The health
physics position was written in the context of 10 CFR
20.203, but it also applies to "new” 10 CFR 20.1601.

Headquarters reviewed a citation made for conditions
at Turkey Point and the licensee's written objection 1o
the citation. This citation was against the techmcal
specification that requires each High Radiation Arca
in which the intensity of radiauon is greater than 1,000
mrem/hr 1o be provided with locked doors. The oita-
tion identified the regenerative heat exchangers and
reactor cavity filters, that were both within contain-
ment, as creating High Radiation Areas.

The licensee responded that they did not believe the
conditions cited constituted an item of noncompliance.
They stated that reactor containment was identified as
a High Radiation Area, it was maintained locked
except when access was required, and personnel access
was controlled in accordance with 10 CFR 20.203
(€)(2)(iii) when the door was not locked. A security
guard was positioned near the containment air fock for
recording dosimeter numbers and readings upon entry
and exit of individuals into and out of containment;
and the two above components within containment
were barricaded and posied as High Radiation Areas.

The interpretation of present NRC regulations and
STS requirements is that a licensee may establish
controls 10 take advantage of natural or casting
barriers. This means that one locked door, or one
control point, where positive control over personnel
entry is exercised, may be utilized to establish control
over multiple High Radiation Areas. Although the
regulations refer to "each” High Radiation Area. they
do not preciude the implementation of controls over 4
broader area that encompasses one or more High
Radiation Areas, NRC recognizes that there are lmi-
tations 1o the application of this "broad area control”
concept. however, these limitations are rather
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subjective and must be evaluated in terms of the
degree of access control necessary in light of the mag-
nitude of radiation fields, accessibility 1o the radiation
fields, and other administrative or physical controls
utilized within the "broader area.”

Under the current STS there are no provisions that
substitute for 10 CFR 20.203(c)(2)(iii) m&m
20.1601(a)}3)]. Therefore, when entry is necessary, the
control specified in 20.203(c)(2)(iii) for 10 CFR
20.1601(a)(3)] must be imposed. However, the
positive control required for 20.203(c)(2)(iii) for 10
CFR 20.1601(a)(3)] is not defined. Since the STS
does spell out specific controls for High Radiation
Areas (L.e, posting, barricading, RWP, and instru-
ments), these controls can be used as a reasonable
guide for the "positive control” that must be imple-
mented in addition to providing access control which
serves as a substitute for the locked door.

For situations where a reactor containment structure
15 designated as a High Radiation Area (> 1,000
mr/hr), access control may be established at the access
hatch for periods when personnel entries are neces-
sarv. The degree of access control may vary based on
how and where the other controls are implemented.
For example, if the High Radiation Areas (>1,000
mi/hr) within containment are readily recognizable
(e.g., posted and barricaded), less stringent access
control is required at the hatch than if the individual
High Radiation Areas are not posted and barriceded.
Also, if personnel are likely to enter radiation fields of
100 to 1,000 mr/hr while in containment, the re-
quirement for providing individuals with a monitoring
device that continuously indicates dose rate must be
imposed at the access hatch,

Based on our evaluation of the situation at Turkey
Point, NRC does not support the Region [l citation.
Although the Region appears to have had some con-
cerns about the adequacy of the positive control exer-
cised over personnel access to and activities within
containment, this aspect was not adequately developed
and the specific citation did not reflect this concern. In
light of the licensee’s positive response concerning the
control of radiation exposure to their workers and the
corrective action that will be taken, NRC sees no
benefit in pursuing the adequacy of the licensee's
access control at this time. There is 2 need to clarify
some aspects of the STS requirements and discussion
has already been initiated as a preliminary effort to
sbtain a change to the §TS.
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Regulatory references: 10 CFR 20.203, 10 CFR

20,1601, Regulatory Guide 838, Technical
Specifications

Subject codes: 4.1, 4.7

Applicabihty: Reactors

HPPOS-015 PDR-9111210114
Tite: Safety Evaluation of the Proposed Yankee
Atomic Power Company’s Modification of their
Technical Specifications Relating 10 High Radiation
Arcas

See the memorandum from D. G. Eisenhut 10 K. R,
Goller, daied March 16, 1977, Enclosures with the
document provided the basis for revised Technical
Specifications relevant to entry into high radiation
areas. These aliow entry controlled by RWP and
radiation monitoring, alarming dosimeter, or health
physics qualified individual. (It should be noted that
new Technical Specifications clarify the requirements
for high radiation areas in containment.) The bealth
physics position was written in the context of 10 CFR
20.203, but #t also applies 1o "new” 10 CFR 10.1601.

Enclosure 2 states that in licu of the “control device”
or alarm signal required by paragraph 10 CFR
20.203(c)(2) [or 10 CFR 20.1601(a)]. cach high
radiation area in which the intensity of radiation is
between 100 and 1000 mrem/Mour must be barricaded
and conspicuously posted as a high radiation area and
entrance controlled by requiring the issuance of a
Radiation Work Permit (RWP). Any individual or
group of individuals permitted to enter these areas
must be provided with one or more of the following:

1. A radiation monitoring device that continuously
indicates the radiation dose rate in the area.

2. A radiation monitoring device that continuously
integrates the radiation dose rate in the area and
alarms when a preset integrated dose is received.
Entry into high radiation arcas with this type of
monitoring deviee may be made only after the dose
rate levels in the area have been established and
personinel have been made knowledgeable of them,

3. A health physics qualificd individual {i.e., quatified
in radiation protection procedures) with a radiation
dose rate monitaring device and who (s responsible for
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providing positive control over the activities within the
area and performs periodic radiation surveillance at
the frequency specified in the RWP and established by
the Plant Health Physicist.

Health physics personnel are exempt from RWP issu-
ance requirements during the performance of their
assigned radiation protection duties, providing they are
{ollowing plant radiation protection procedures for
entry into high radiation areas.

The above procedures also appiy to each high radia-
tion arca in which the intensity of radiation is greater
than 1000 mrem/Mr. To prevent unauthorized entry
into high radiation areas, locked doors with the keys
maintained urder the administrative control of the on-
duty shift supervisor and/or the Plant Health Physicist
must be provided.

Individuals are considered quahified in radiation
protection procedures when they are certified as cap-
able of successfully accomplishing the foilowing
activities as required by federal regulations, license
conditions, and facility procedures pertaining 1o
radiation protection:

1. Conducting and evaluating special and routine
radiation, contamination and airborne radioactivity
SUTVews,

2. Establishing protective barriers and posting
appropriate radiological signs.

3. Establishing a means of limiting exposure rates
and accumulated radiation doses, including the use of
protective clothing and respiratory protection
cquipment.

4. Performing operability checks of radiation moni-
tors and survey meters.

5. Recommending appropriate immediate actions in
the event of a radiological problem, and performing
necessary activities until the arrival of health physics
personnel.

6. Conducting other routine radiological duties as
requited on backshifts or weekends.

NUREG/CR-5569, Revision 1
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Regulatory references: 10 CFR 20.203, 10 CFR
20.1601, Technical Specifications

Subject codes: 1.7, 4.1, 7.1

Applicability: Reactors

HPPOS-237 PDR-9111210358

Title: Request for Comments on Responses to
Licensee Questions on High Radiation Area Controls

See the memorandum from J. Wigginton to W. J.
Pasciak (and others) dated June 21, 1989. This memo
provides guidance on the temporary use of lead shield-
ing as a long-term solution in reducing radiation levels
and states llut magnetic mmputcr cards meet the

The NRC was asked 1o provide guidance to a licensee
concerning implementation of 10 CFR Pant 20 and
Technical Specifications (Administration Section 6)
requirements for high radiation area controls. The
licensee had questions concerning IEIN-88-79 that
alerted licensees to several instances where plants had
not properly controlled areas having greater than

1000 mR/hr (improper use of the "flashing light”
option). Specifically, the licensee asked whether
temporary shielding may be used as a long-term
solution in reducing radiation levels below 1000 mR/hr
(to avoid locking an area >1000 mR/hr). The licensee
also requested guidance concerning the use of a com-
puter card (magnetic card) used in lieu of a classical,
physical key-lock to meet the locking requirements of
10 CFR 20.203(c)(2)(ini) for 10 CFR 20.1501(a)(3)}.

The NRC stated that other technigues 10 reduce
source term should be used (e.g., chemical decon,
permanent shielding), however, as long as reasonable
progress is made toward the long-term fix (and an
effective system 10 preclude unauthorized removal of
temporary shiclding exists), the judicious use of
temporary shielding could be justified on an interim
basis. In general, the radiation source in-growth rale
should ailow for prudent and timely compensatory
action o avoid frequent use of iemporary shielding for
this purpose.

An access control system governed by computer mag-
cards is acceptable and meets the STS and 10 CFR
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20.203¢c)(2)(1ii) for 10 CFR 20.1601(a)(3)] require-
ments for locking high radiation areas pursuant to the
security requirements of 10 CFR 73 [Physical Protec-
tion of Plants and Material, Paragraph 73.2(m)|.
However, the licensee must maintain positive control
over each entry and satisfy all other existing entry and
surveillance requirements for high radiation areas.

Regulatory references: 10 CFR 20.203, 10 CFR
20.1601, Technical Specifications

Subject codes: 4.1, 5.3

Applicability: Reactors

HPPOS-016 PDR-9111210116

Title: Applicability of Access Controls for Spent
Fuel Pools

Sce the memorandum from L. B. Higginbotham to

A. B. Davis dated July 9, 1980. Spent fuel pool areas
are not high radiation areas due to the inaccessibility
of highly radioactive materials stored in the pool. If a
diver enters the pool or upon movement of highly
radioactive matcmls stored in lhc pool, then proper

A review was made of the applicability of 10 CFR
20.203(¢)(2) for mmmn to spent fuel
pools. Materials in spent fuel pools that could cause
an individual 1o receive a dose equivalent to the total
bady 1n excess of 100 mrem in one hour are normaily
ten or more feet below the surface of the pool. Under
these conditions, spent fuel-pool areas are not high
radiation areas due to their inaccessibility to personnel
performing "above pool-surface duties”, and therefore,
the requirements of 10 CFR 20.203(c)(2) jor 10 CFR

20.1601(a})] do not apply.

However, when a diver enters the pool to perform
“under pool-surface duties” or upon movement of
highly radioactive materials stored in the pool, proper
health physics controls must be instituted. See |E
Information Notice No. 83-31 dated July 28, 1982
(HPPOS-002).



Regulatory references: 10 CFR 20.203, 10 CFR

20,1601, Regulatory Guide 8.38, Technical
Specifications

Subject codes: 4.1

Applicability: Reactors

HPPOS-245 PDR-9111220092

Title: Access Controls for Spent Fuel Storage Pools

See the memorandum from L. J. Cunningham to

J. H. Joyner dated November 9, 1990. This memo
provides guidance concerning the “establishment of
locked high radiation areas." Radioactive materials
that could resuit in dose rates greater than 1000
mrem/hr are stored under water in a spent fuel storage
(SFS) pool. These radioactive materials are some-
times contained in buckets hung from railings around
the SFS pool. [t is assum~d that when the materials
are stored in the poul, the dose rates above the pool
in the vicinity of the stored materials are less than 100
mrem/hr. The bealth physics position was writtes in
the context of 10 CFR 20.203, but it also appties to
‘new” 10 CFR 201601, HPPOS-106 contains a related

topic.

HPPOS-016 states that because of the inaccessibility
1o personnel of the area in which radioactive materials
are stored (under water), SES pools am not considered
(0 be high radiation areas and therefore ihe require-
ments of 10 CFR 20.203(c)(2) for 30 CFR 20.1601(a)}
do not apply. HPPOS-016 also states that when a
diver enters the pool or upon movement of highly
radioactive materials stored in the pool, proper health
physics controls must be instituted. Movement of
radioactive material stored in the pool has the poten-
tial to create a high radiation area around the pooi;
however, a high radiation area is not created until
movement of the material actually results in a radia-
tion level, in an area that is accessible to personnel,
that could result in a dose in excess of 100 mrem in
any one hour. Therefore, the relative accessibility of
radioactive material stored in buckets hung from rail-
ings around the pool is not applicable to the require-
ments of 10 CFR 20.203(¢)(2) jor 10 CFR 20.1601(a)]

IE Information Notice 90-33, dated May 9, 1990, pro-
vides suggestions for radiological control considera-
tions that can help minimize the possibility of unex-
pected exposure from radiation sources in SFS pools.
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The suggestions tuclude: "Measures to ensure that
highly radioactive objects stored under water at one
end of a line whose other end is secured above the
surface of the pool are not unexpectedly pulled 1o the
surface.” Such measures may include locking mecha-
nisms that prevent inadvertent and unauthorized
withdrawal of such sources. This practice is not a
regulatory requirement; however, the requirements for
“Instructions to Workers” in 10 CFR 19.12 are appli-
cable. Workers in SFS pool areas must "be kept
informed of the storage, transfer, or use of radioactive
matenals® stored in the pool and must be instructed in
“precautions or procedures 10 minimize exposure® that
may result from this method of storage. Appropriate
lormal training and posting of signs that warn of the
hazards cf source withdrawal are among the ways 10
meet this requirement.

Regulatory references: 10 CFR 19.12, 10 CFR 20.203.
10 CFR 20.1601

Subject codes: 4.1

Applicability: Reactors

HPPOS-068 PDR-9111210154
Title: Response 1o Region 1] Interpretation for
Control of High Radiation Arcas

See the memorandum from E. L. Jordan to J. A.
Olshinski dated November 7, 1983, For Standard
Technical Specification 6.12.1(c) regarding presence of
an HP Tech with a work party in a high radiation
field, continuous “eve-ball” coverage is not required.
One hundred percent coverage of an HP Tech for all
high radiation work is counter to ALARA req

ments. The healih physics position was writte
10 CFR 20.1601.

IE was requested 1o review a Region 11 interpretation
of STS Section 6.12.1, "High Radiation Control." In
addition, IE was requested to consult with NRR and
provide inspection and enforcement guidance. After
review of the position with NRR, IE cannot support
the STS interpretation because it is inconsistent with
the intent of the specification.

A typical STS Section 6.12.1 states that any individual
or group of individuais permitted to enter such areas

NUREG/CR-5569, Revision 1
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will be provided with or accompanied by one or more
of the following:

1. A radiation monitoring device which continuously
indicates the radiation dose rate in the area. or

2. A radiation monitoring device which continuously
integrates the radiation dose rates in the area and
alarms when a preset integrated dose is received.
Entry into such areas with this monitoring device may
he made after the dose rate levels in the arca have
been established and personnel have been made
knowledgeable of them, or

3. An individual qualified in radiation protection
procedures with a radiation dose rate monitoring
device, who 1s responsible for providing positive
control over activities within the area and shall
perform periodic radiation surveillance at the freq-
wency specified by the Radiation Protection Manager
in the RWP.

Only provision (3) of STS 6.12.1 is causing problems
for Region 1. In part, "... Region 1] interprets posiuve
control as continued visual contact between the
accompanying HP Tech and those workers ..." The
position to require continual, visual contact by the HP
Tech is inconsistent with the specification. To require
“eve-ball” coverage for each and every task performed
within a high radiation area goes contrary to the
intent of the STS to allow licensee management per-
sonnel to exercise their professional judgement in
deciding what level of HP coverage is needed. This
level covers a broad spectrum, ranging from a single
visit 10 the work area (spot check of radiation condi-
tions, compliance 10 RWP, etc) up 0 continual, line-
of-sight coverage (of those jobs with high potential for
drastic, fast changing radiological conditions).

Several negative outcomes could result from the
suggested "continual coverage” interpretation.
Licensees, viewing it as an onerous choice, would
probably be more apt 10 select “worker-self coverage”
options (1) and (2). By increasing their reliance on
these non-HP coverages, |E believes the overall quality
of radiological protection provided to workers would
decrease. Going in the other direction, another
probiem could be increasing the logistics/manpower
burden. To provide 100 percent job coverage for all
high radiation area work may well be beyond the
licensee's resource capability. The additional burden
of increased radiation exposures 1o HP Techs would

NUREG/CR-5569, Revision 1

he counter 10 ALARA principles. and again couid
strain the finite resource pool of qualified HP Techs.

Additionally, cars must be taken not (0 mix genuine
ALARA concerns and STS 6.12.1 requirements. As
an option for the high radiation control requirements
of 10 CFR 20.203(c)(2) for 10 CFR 20.1601(a)}, the
specification’s basic purpose is to require licensees 10
maintain positive controls over entries/work actiities
in high radiation areas. Thus, the primary for.s and
objective of the inspection program in '®i, STS 6.12.1
area should be directed toward ensuring that the licen-
see’s positive controls program adequately minimizes
the possibility of excessive exposures. Voluntary
ALARA commitments made by the licensees for
external exposure reduction should form the basis for
ALARA inspection and enforcement activities, not
STS 6.12.1.

Regulatory references: 10 CFR 20.203, 10 CFR
20,1601, Technical Specifications

Subject codes: 4.1, 8.5

Applicability: Reactors

HPPOS- 180 PDR-9111210282
Title: Applicability of 10 CFR 20.203(c) to Plants
With Standard Tochnical Specifications 6.12

See the memorandum from L. J. Cunningham to R. R.
Bellamy (and others) dated May 9, 1990. The high
radiation area access control Technical Specifications
(STS ¢.12) provide an alternate control method "in
lieu of the control device™ |10 CFR 20.203(c)(i)] or
“alarm signal® [10 CFR 20.203(c)(ii)]. This TS does
not supersede the cther provisions of 10 CFR
20.203(c). This bealth physics position also applies 1o
‘new” 10 CFR 20.1601.

Issues have come up regarding the applicability of 10
CFR 20.203(c) {or 3¢ CFR 20.1601] for licensees with
High Radiation Area Access Technical Specifications.
In two cascs, licensees have requested cnnecessary TS
changes to allow direct surveillance 1o prevent
unauthorized entries into high radiation areas (instead
of locking them) in accordance with 10 CFR
20.203(c)(4) for 10 CFR 20.1601(b)}. In a third case,
questions were asked on whether it was allowable for a
licensee to provide remote surveillance through a
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video camera for positive access control of an unlock-
ed area since it was not in its Technical Specifications

In ali three cases, the licensees and the inspectors
volved expressed confusion over the relationship of
the High Radiation Technical Specifications and 10
CFR 20.203(c) for 10 CFR 20.1601]. The High
Radiation Area Access Control Technical Specifica-
tions (STS 6.12) provide an alternate control method
“in lieu of the control device” [10 CFR 203(c)(2)(1)
and 10 CFR 20.1601(a)(1)] or "alarm signal” {10 CFR
20.203(c)(2)(1i) and 30 CFR 20.160Ha)(2)]. This TS
does not supersede the other provisions in 10 CFR
20.203(c) for 10 CFR 26.1601}, and it does not
preclude a licensee from locking a High Radiation
Area (<1000 mR/hr) and controlling access pursuant
10 10 CFR 20 203¢¢)(2)(ii1) for 10 CFR 20.1601(a)(3)]

Regulatory references. 10 CFR 20203, 10 CFR
20,1601, Technical Specifications

Subject codes: 4.1

Applicability: Reactors

HPPOS-234 PDR-9111210345
Title: Access Control to High Radiation Arcas at
Nuclcar Power Plants

See the memorandum from L. J. Cunningham to

J. H. Joyner (and others) dated August 2, 1991, A
step-off pad (SOP) at the access point to a high radia-
Hon area does not constitute a barricade as required
by Technical Specifications. mmm

but it also applies to “new* 10 CFR 20.1601.

Most Technical Specifications, in Section 6.12, "High
Radiation Area,” require that each area in which the
dose rate is between 100 and 1000 mrem/hr be
“barricaded and conspicuously posted as a high radia-
tion area .." A Region | licensee instituted a policy
in which the "barricade” consists of a SOP at the
access (o the high radiation area. The area is roped
Off and posied but the entry at the SOP is not roped
off. The licensee maintained that the SOP satisfies
the barricading requirement in Technical Specifica-
tions. This policy is used only in situations where the
area 1s a contamination area as weil as a high
radiation area.
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Technical Specifications with this barricade and
posiing requirement provide a method for control of
high radiation areas that is an alternative to the
method specified in 10 CFR 20.203(¢)(2) jor 10 CFR
20.1601(a)]. Although not explicitly stated, these
controls are designed to prevent inadvertent entry into
the area. Controls specified in Technical Specifica-
tions are intended 1o achieve the same basic aim,
aamely prevention of inadvertent entry, but in a dif-
ferent manner from that specified in Part 20. The
difference is 1o allow for the different nature of the
sources at nuclear power plants as well as the different
administrative controls and training found at such
facilities,

Inadvertent entry is interpreted in this context 1o
mean entry by an individual who is not paying suffi-
vient atiention to postings and who may walk into the
high radiation arca unless his or her attention is
drawn (0 these postings. The assumption is that if an
individual’s attention is drawn to the postings, that
individual will recognize their implications and take
appropniate action. A barricade is one mechanism o
accomplish this purpase. The dictionary defines a
barricade as "any barrier that obstructs passage.* A
SOP is not a barrier 10 movement into the area and
therefore does not qualify as a barricade required by
Technical Specifications. Implicit in the requirement
for the barricade is that the barricade can be partially
taken down for periods of access. This is acceptable
as long as the access point is attended by an individual
who will prevent inadvertent/authorized access to the
high radiation arca.

Regulatory references: 10 CFR 20.203, 10 CFR
20.1601, Technical Specifications

Subject codes: 4.1, 4.7

Applicability: Reactors

HPPOS-235 PDR 9111210349
Title: Health Physics Position on the Controlling of
Beam Ports, Thermal Columns, and Flux Traps as
High Radiation Arcas

See the memorandum from L. J. Cunningham to

1. H. Joyner (and others) dated May 31, 1991. The
narrow radiation beams from beam ports, thermal
columns and flux traps at reactor facilities may expose
major portions of the head and trunk, and therefore,

NUREG/CR-5569, Revision |



} , a1 and [}
written in the context 0Of F
8 al ppli NeEw ! CFR 20.1601]
\
INDS i D¢ pOsSting ar
ements for migh rac fi areas &
4 e & ¥
INote: The "new” 10 CFR 20.10K
My _esns. for purposs
head, tronk (including mal
we the efbow, or legs alx :
Kt ! ! A
INote: The “sew” 10 CFR 20.100
iefinition states: "High Jadiglion AICa means an a
cessible o individuals, (o which radietion lovels
ol result in an individual roceiving & dose equ X X
n excess of 0.1 rem {1 mSy) in § hour at M
he radiation goures Or from al | } e
wrl iution penetrates.” " a t




T e —

context of 10 CFR 20.3, 20,105, and 20.106. but it also
applies to the "new" 10 CFR Part 20. Sections 20.1003,
20,1301, and 20.1302.

The boundaries between restricted areas and unrestrict-

cd areas are defined by licensees. A nuciear power
reactor had defined the boundaries of its restricted
area in plant procedures and the area was bounded by
a security fence. When it appeared that some plant
workers might go out on strike, the plant management
considered moving trailers inside the fenced area for
use as temporary residential quarters for managers
during the strike. A question arose whether the
contemplated use of trailers within the fenced arca
would be consistent with NRC requirements. In more
general terms, once a licensee has established the
boundaries of a restricted area as defined in 10 CFR
20.3. may the licensee allow residential quarters within
that area without violating the requirements of 10
CFR Part 20?

10 CFR 20.3 includes the following definitions for
restnicted and unrestricted arcas. [Note: Equivalent
definitions for “restricted area” and "unrestricied arca’
are found in "new” 10 CFR 20.1003.] Restricted arca
means any area aceess 10 which is controlled by the
licensee for purposes of protection of individuals from
exposure 10 radiation and radioactive materials,
“Restricted area” shall not include any areas used as
residential quarters, although a separate room or
rooms in & residential building may be set apar as a
restricted area. Unrestricted area means any area
access to which is not controlled by the licensee for
purposes of protection of individuals from exposure to
radiation and radioactive materials and any area used
for residential quarters.

The answer is that the licensee may allow residential
quarters within the area in question if:

1. The licensee first redefines the boundaries of the
restricted area to exclude the area to be used for
residential quarters.

2. The licensee ensures that the rad.ation levels and
concentrations of radioactive material in the area used
for residential quarters meet the requirements of 10
CFR 20.105 and 20.106, respectively, for unrestricted
arcas. |Note: Equivalent requirements are found in
"new” 10 CFR 20.1301 and 20.1302.)

When redefining the boundaries of a restricted area to
aliow residential quarters within an area, licensees
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need to ensure that regulatory requirements will be
met for the newly-created unresiricted area by making
appropriate revisions or additions to their procedures.
Topics to be considered in meeting these requirements
may include instructions to workers concerning the
residential quarters; access control; monitoring indivi-
duals for contamination before they enter the unres-
tricted area, monitoring materials for contamination
within the unrestricied area; and provisions for
individuals residing in the residential quarters in
emergencies.

Regulatory references: 10 CFR 20.3, 10 CFR 20,105,
10 CFR 20.106, 10 CFR 20.1003, 10 CFR 20.1301,
10 CFR 20.1302

Subject codes: 1.7, 4.3, 44, 128

Applicability, Reactors

HPPOS-316 PDR-9306280230
Tite: Technical Assistance Request, National

Institutes of Health, Bethesda, Maryland, Regarding
Excmption from 10 CFR 35315(a7)

See the memorandum from J. E. Glenn to R, R.
Bellamy dated July 7, 1992, This NMSS memo
responds to technical assistance request from Region
I, dated May 26, 1992, regarding an amendment
request from the National Institutes of Health (NIH),
Bethesda, Maryland. NIH had requested an exception
to 10 CFR 35.315(a)(7) 10 allow dedication of certain
patient rooms for sequential radiopharmaceutical
therapies prior 1o decontamination to levels required
for unrestricied occupancy and assignment 1o a non-
therapy patient. The licensee does not survey and
decontaminate the patient room after release of each
therapy patient, but rather afier every two therapy
patients. As noted in the inspection report, this
practice requires an exemption from the requirements
of 10 CFR 35.315(a)(7) because the regulation does
not anticipate subsequent use of the room by therapy
patients and the required decontamination level of 200
disintegration per minute (dpm) per 100 square centi-
meters (100 cm’) is for release of the room as an un-
restricted area. HPPOS-259 contains a related topic.

In a letter dated May 15, 1992, the licensee submitted
procedures o ensure the safety of facility personnel
who frequent the vicinity of a dedicated therapy
patient room. These were:
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2. The licensee stated that access 10 the unoccupred
and locked room would be under the control of the
Health Physics Office (HPO) at all times and could
only be opened by HPO personnel.

The licensees request should be approved provided the
following conditions are met, in addition to those
specified in items | and 2 above. The licensee should
be required to decontaminate the dedicated therapy
room before use by any other therapy patient to the
restricted area action level for removable surface con-
tamination of 2200 dpm/100 cm’ as described in
Regulatory Guide X.23, "Radiation Safety Surveys at
Medical Institutions,” or the licensee may be approved
10 decontaminate based upon action levels determined
10 meet the following criteria:

4. No pnmary radiation protection standards will
be exceeded (personal dose, member of the public
dose, or environmental release limits); and

b The action levels are determined to be
ALARA based upon a consideration of worker,
environmental, and public exposures,

The licensee must describe the procedures 10 be
followed to determine these criteria are met.

Regulatory references: 10 CFR 35.315(ay(7), 10 CFR
61

Subject codes: 4.3, 4.4, 5.0, 11.1

Applicability: Byproduct, Source, and Special Nuclear
Materials

HPPOS-317 PDR-930628026%
Title: Technical Assistance Request, Use of Portable
Shieids for a High Dose Rate Afierloader Facility at
Washington Hospital Center, Washington, D.C.

See the memorandum from J. E. Glenn to R. R.
Bellamy dated June 25, 1992. This NMSS memo re-
sponds 1o a technical assistance request from Region |,
dated March 26, 1992, concerning Washington
Hospital Center's request to relocate their high dose
rate afterloader to a new location and use portable
lead shadow shields 10 obtain compliance with the
dose limits of 10 CFR 20.1301 for members of the
public. The request was reviewed and the following
guidance is given.

HPPOS Summanes

Although NRC's Policy and Guidance Directive, FC
86-4, for licensing high dose rate afterloaders pre-
sumes the necessary room shielding is obtained by the
use of appropnate fixed wall, floor, and ceiling ma-
terials, 1t does not explicitly require it. However,
portable shield should not be permitted as a perman-
ent means of providing shielding for high dose rate
alterloading facilities. This requirement is consistent
with the recommendations contained in the most
recent draft of the AAPM Task Group on Remote
Afterloading Systems.

Washington Hospital Center may be allowed 1o use
the portable shields on a temporary or emergency
basis 10 insure patient care 15 not impacted. If port-
able shield are used, a positive method of ensuring the
shield(s) are correctly positioned for each treatment
must be provided, and "per patient” surveys must be
performed [or cach treatment 10 insure that exposure
rates in unrestricted areas comply with 10 CFR 20.
The licensee would be expected 1o commit to the
installation of appropriate permanent shielding within
4 reasonable period of time. The hospital must be
made aware that the use of a cantilevered shield for
limiting the exposure 10 the adjacent uncontrolled
arca above the treatment room may raise additional
safety concerns about patient injury from improper
design, maintenance, or mishandling during position-
ing of the shield.

After review of the technical assistance request, the
licensee apparently omitted any description of the arca
security for the treatment room. Such a description is
required by V(c) of FC 8-4. Since the licensee is
proposing 10 locate the high dose rate afterloader with
an existing superficial treatment machine, it is
cssential that they implement and describe a means of
assuring that only one of the two radiation producing
devices can be operated at a time. Also, the proposed
shadow shield for the door and window would appear
10 obscure chservation of the patient during treat-
ment. If this is the case, the licensee must provide an
alternate means of viewing the patient during
treatment.

NUREG/CR-5569, Revision |
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Regulatory references: 10 CFR 20,1301, 10 CFR
20,1302

Subject codes: 4.4, 53, 7.1, 12.8

Applicability: Byproduct Material

NUREG/CR-5569, Revision |
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2.6 POSTING AND LABELING

HPPOS-242 PDR-9111220087

Titie: Health Physics Position on Posting of High
Radiation Arecas

See the memorandum from L. J. Cunningham to

J. H. Joyner (and others) dated August 8, 1991. An
area containing fields that would require classification
as 4 locked high radiation area was enclosed by a
jicensee using an inaccessible wire cage which is
sometimes referred to as a cocoon.  Although staff
practice has been that the cocoon need not be posied,
it is a good safety practice to iientify the area as
hazardous by putting up a sign saying "CONTACT
HEALTH PHYSICS BEFORE ENTRY" or other
appropriate warning. mm ohysics m“

A licensee in Region V enclosed an area containing
radiation sources in a wire cage (or cocoon) that
extended from the floor to the ceiling with no gate or
access point. The sources of radiation were some
valves and associated piping that produced a radiation
field of up to 1.5 R/hr at 18 inches from their surfaces.
Such fields would require that the area be controlled
as 4 locked high radiation area. However, instead of
locking the whole area, which was a room, the licensee
constructed a wire cage around the source. The cage
was of such a size that the radiation fields outside the
cage were consistent with the postings for the room.
No postings were attached to the cage.

According to 10 CFR 20.203(c), "Each high radiation
arca shall be conspicuously posted with a sign or signs
bearing the radiation cautior symbol ..." The require-
ment does not indicate whether the posting is designed
only for access control purposes, or aiso to identify the
area mcll rcprdlus of immedmc nnlem to emef it.

10 CFR 20.202(b)(3) defines a high radiation area as
“any area, accessible to personnel, in which there exists
radiation ...." Therefore, an area that is not accessible
would not be classified by siaff as a high radiation area
requiring posting. Since the cocoon is constructed 1o



be inaccessible, the staff practice has been that it need
not be posted. However, the cocoon may be made
accessible by breaking the barner, such as, for
example, by cutting a hole in the wire cage. Once
opened and “accessible”, the area becomes a high
radiation area requmng posting. [m IOC?R
defines a high v a8 "an

Although staff practice has been that posting the
cocoon does not involve the posting requirement of 10
CFR 20.203(c) jor 10 CFR 20.1902(b)], identification
of hazardous areas, such as putting up a sign saving
"“CONTACT HEALTH PHYSICS BEFORE ENTRY
is good safety practice. Records that identify the
nature of the hazard in the cocoon may be last or may
not be r-~4ily available 1o persons who may have to
enter th.  -a, especially in an emergency. Although a
cocoon dow. not have an access point such as a door,
a major leak, fire, or similar contingency may make it
necessary to break the cocoon and enter. The absence
of postings in such siteations could present a hazard
to personnel making the entry. In addition, once the
cocoon has be °n broken and the area has been maade
accessible, the .‘censee would be in violation ".aless
proper postings had oeen made before oper.ang the
COCoon.

Regardless of the policy adopted for areas enclosed in
a cocoon, that policy must be included in the radiation
worker training material to satisfy the requirement of
10 CFR 19.12, “Instructions to Workers." This health
physics position was developed by NRR's Radiation
Protection Branch and has been coordinated with all
NRC Regional Offices and NMSS. The Office of the
General Counsel has no legal objections.

Regulatory references: 10 CFR 1912, 10 CFR 20.202
10 CFR 20.203, 10 CFR 20.1003, 10 CFR 20.1902

Subject codes: 1.2, 4.1, 4.7

Applicability: Reactors
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HPPOS-036 PDR-9111210167
Title: Posting of Entrances to a Larpe Room or
Building as a Radiation Arca

See the letter from J. P. O'Reilly o E. E. Utley
(Carolina Power and Light Company) dated January
27, 1984. The NRC position is that posting practices
for a large room or building must adequately alert per-
sonnel 1o the presence of radiation areas such that
they mav minimize exposures they receive. Posting
only entrances (o reactor buildings does not provide
personnel with sufficient information for them to be
able to minimize exposures from the nduuon arcas
within the reactor bu:lding The heaith physic
206, 20202, and mmam“ e iﬁ&t
“new” 10 CFR 20 Part 20, Sections 20.1003, 20.5006,
20.1101 and 20.1902.

In a letter dated June 15, 1981, NRC stated that
Violation D of Inspection Report Nos. 50-325/80-45
and 50-324/80-43, regarding radiation area posting of
reactor buildings was under review and that a final
decision would be issued at a later date. On
October 7, 1981, in a letter to NRR, a licensee
requested a written interpretation of the requirements
set forth in the definition of & radiution area in 10
CFR 20.202(b)(2) [wﬁm 1L1X3] and the

for adistion ares in 10

CFR 20. “0‘1(b) Em ﬁ CFR That request
was subsequently forwarded 1o Region 11 for
evaluation and action. The licensee's request that
Violation D be withdrawn and a request for interpre-
tation were evaluated by the NRC staff. The NRC
position is that posting practices must adequately alert
personnel 1o the presence of radiation areas such that
they may minimize exposures. The practice of posting
only the entrances 10 a reactor building does not
provide personnel with sufficient information for them
10 be able 1o minimize exposures from the radiation
areas within the reacior building.

The intent of 10 CFR 20.202(b)(2) and 20.203(b) for
10 CFR 20.1003 and 20.1902(a), respectively] is 1o
alert personnel to the presence of radiation and to aid
them in minmimizing exposures. NRC realizes that
circumstances of each case must be evaluated 1o assure
that posting practices do not detract from this intent
by: (1) desensitizing personnel through over-posting,
or (2) failing 10 sufficiently alert personnel 1o the
presence and location of radiation areas, Thus, radia-
tion ared postings should warn individuals in the

NUREG/CR-5569, Revision |
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vicinity of radiation areas of specific radiological
conditions in their immediate vicinity. By the same
token, it s also considered outside of the regulations
and counter-productive if substantial areas which are
not radiation areas are posted as such. Since the
regulations do not provide implementing details such
as whether a room or building containing a radiation
area may be posted at the entrance or whether every
discrete radiation area must be posted. the following is
used as guidance: Posting the entrances to a very
large room or butlding is inappropriate if most of the
area is not a radiation area and only discrete areas or
individual rooms actually meet the criteria for a radia-
tion area. If discrete areas or rooms within a large
area or building can be reasonably posted to alert
individuals to radiation arecas, these discrete areas or
rooms should be posted individually.

The interpretation 1 the official NRC staft position,
but as such, is not binding on the Commission. Such
binding interpretations can only be issued by the
Office of the General Counsel pursuant to 10 CFR
20.6 {or 10 CFR 20.1006). The office of the General
Counsel normally refers technical maiters such as this
issue 10 the NRC staff for resolution. The licensee’s
letter of October 7, 1981, enumerated six reasons for
posting the entrances to buildings as radiation areas
instead of discrete areas within the buildings. None of
the reasons were sufficient individually or collecrively
10 effectively aid workers in minimizing their exposure
They do not provide a substitute for the information
o1 worker awareness provided by a posted sign that
identifies the presence and approximate boundary of
specific radiation areas and do ot support ALARA as
discussed in 10 CFR 20.1(¢) jor 10 CFR 20.1101(b}}
NRC coatinues (0 maintain that most of the arca
within the reactor building fails to meet the critena
for a radiation area. Consequently, posting just the
cotrances 1o the reactor building does not meet the
intent of the regulations.

Regulatory references: 10 CFR 20.202, 10 CFR
20,203, 16 CFR 20.1003, 10 CFR 20.1902

Subject codes: 4.2, 4.7

Applicability: All

NUREG/CR-5569, Revision 1

HPPOS-066 PDR-9111210252

Title: Guidance for Posting Radiation Areas

See |E Information Notice No. 84-82 entitled as above
and dated November 19, 1984, Posting only the
cntrance to a large room or building is inappropriate
if most of the area is not a radiation area and only
discrete areas are radiation areas. If discrete areas can
rcasonably be posted, they should be. mm
20208, mww 10 CFR

A “radiation area” is defined in 10 CFR 20.202(b)(2)
as any area. accessible 1o personnel, in which radia-
tion, onginating in whole or in part within licensed
material, exists at such levels that a major portion of
the body could receive a dose greater than 5 millirem
in | hour or greater than 100 millirem in 5 consecu-

tive days. (Nau. mmmmmnm

pmvmons of 10 CFR 20.203(b) MNM’
20.1902(a]) require that each radiation area be cons-
picuously posted with a sign or signs bearing the
radiation caution symbol and the words: "CAUTION,
RADIATION AREA."

Some power reactor licensees do not adequately post
radiation areas in large buildings such as auxiliary
buildings or reactor buildings. It has been argued that
posting only the entrances to buildings and jarge areas
meets the literal requirements for posting radiation
areas in 10 CFR 203(b) jor 10 CFR 20.1902(a)}.
However, in many cases this posting may fail to
properly inform workers of radiological hazards in
their work areas.

in response to past requests for guidance from nuclear
pOWwer reactor licensess concerning proper implemen-
tation of the posting requirements for radiation areas,
the following NRC staff position was developed and
transmitted to several power plant licensees. The
intent of 10 CFR 20.203(b) for 10 CFR 20.1902(8)] is
to alert personnel to the presence of radiation and to
aid them in minimizing exposures. The circumstances
of each situation must be evaiuated to ensure that
posting practices do not detract from this intent

by (1) desensitizing personnel through overposting or
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Regulatory references: 10 CFR 20.203. 10 CFR

Subject codes: 4.2, 47

Applicability: Reactors

HPPOS-296 PDR-9306220099
Title: Technical Assistance Request Concerning

Posting per 10 CFR 34.42 and Surveys per 10 CFR
2020

See the memorandum from J. E. Glenn to R. Cooper
dated July 7, 1990. This memo responds 10 a techn. ..
request from Region [, dated May 18, 1990, on the
above subjects. In general, the staff may by 10 CFR
20.501 [or, at present, 10 CFR 20.2301] and 10 CFR
34.51 consider any application for an exemption 10 the
regulations in 10 CFR Part 20 or 10 CFR Part 34 if it
determines the exemption is (1) authorized by law, (2)
will not resuit in undue hazard to life or property, and
(3) the applicant has submitted sufficient justification.
However, the staff is not required to grant an
exemption request.

Provided below are answers to specific questions
regarding posting and surveys when performing
radiography on pipeline weld::

1. Posting of radiation areas per 10 CI'R 34.42:
Does NRC consider exceptions 1o the posting
requirements in such practical field situations as thick
brush or woods immediateiv adjacent to the radio-
graphy operation, or radiography operations that are
adjacent to a heavily-traveiled highway? Can dirt from
the pipe ditch be used as a partial shield, or can the
ditch itself be used as a barrier preventing access 10
the radiation area in lieu of posting?

The regulation clearly requires that areas in which
radiography is being performed be conspicuously
posted. That is, all potential pathways to radiation
and high radiation areas must coentain the appropriate
posting. Exemptions have not been made for wooded
or thick brush areas, ditches, or heavily travelied high-
wavs in the past. The convenience or inconvenience
of the posting is not a sufficient criterion alone to
grant an exemption.

2. Performance of radiation area survevs per 10 CFR
20,201 [er, at present, 10 CFR 20.1501]): How often

NUREG/CR-5569, Revision 1

does one need (o survey to confirm the radiation and
high radiation areas when performing radiography
along a pipeline where weld exposure geometries are
essentially the same but shielding provided by adjacent
terrain varies?

The licensee is required 1o make an evaluation of
radiation hazard any time the conditions of the radia-
tion exposure changes. Accordingly, even though the
weld-to-weld exposure geometries are essentially the
same, if the shielding provided by adjacent terrain
varies, a new survey/evaluation is required. Note that
a measurement is not necessarily required in order 1o
make an evaluation,

Regulatory references: 10 CFR 20.201, 10 CFR
20.501, 10 CFR 20.1501, 10 CFR 20.2301, 10 CFR
3442, 10 CFR 3451

Subject codes: 4.7, 7.1

Applicability: Radiography

HPPOS-027 PDR-9111210147
Tite: 10 CFR 20.205(f) Eaforcement Guidance for
Container Labels

See the memorandum from A. F Gibson to Radiation
Support Section dated March 7, 1980. This memo
contains enforcement guidance for container labels in
10 CFR 20.205(f) and s.ates that the purpose of labelk
is to ensure adequate information is available to
enable & worker to handle the materials safely. The

10 CFR 20.203, but it alsc: applies 1o the "new* 1(
CFR Pant 20, Sections 20.1 HPPOS.

(28 contains a related topic.

A label required pursuant to 10 CFR 20.203(f) fand 10
CFR 20.1904] must bear the radiation caution symbol
and the words "CAUTION, RADIOACTIVE
MATERIAL" or "DANGER, RADIOACTIVE
MATERIAL", as well as provide sufficient information
that includes the radiation levels, kinds of material,
estimates of activity, date the activity was estimated,
mass enrichment, etc. This is required to permit
individuals handling or using the container or working
in the area 1o take necessary precautions 1o avoid or
minimize exposure and ensure worker safety.
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In summary, aithough 10 CFR 20.203(f)(1) and (2) ot
10 CFR 20.1904(a)] do not provide the "flexibility” you
desire, we suggest that you consider the following
possibilities for reducing the burden of labeling con-
tainers of dry radioactive waste. First, consider the
possibility of utilizing the exceptions provided in 10
CFR 20.203(M)(3) for 10 CFR 20.1905}. Second,
consider applying for an exemption, pursuant to 10
CFR 20.501, from the requirements of 10 CFR
20.203(f) jor 10 CFR 20.1904]. In any case, 10 be
acceptable, alternative methods of control (such as
those suggested by you of color coding and establish-
ing posted local radioactive materials storage areas)
must provide worker protection and material controls
equivalent to those of the labeling described in 10
CFR 20203(f)(1) and (2) jor 10 CFR 20.1904(a}}.
These alternative methods should assure that
exposures are ALARA and should be formally docu-
mented in procedures and included in training. Third,
should you find that these approaches do not provide
the desired flexibility, you might consider submitting a
petition for rulemaking, pursuant to 10 CFR 2.802.
Under this provision, interested persons may petition
the NRC 10 ssue, amend, or rescind any of its
regulations.

Regulatory references: 10 CFR 20 203, 10 CFR
20,1904, 10 CFR 20.1905

Subject codes: 4.7

Applicability: Al

HPPOS-159 PDR-9111220141
Tide: NMSS Guidance to Manufacturess Regarding
Labeling of Gas and Acrosol Detectors

See the letter from V. L. Miller to Distribution (Cer-
tain NRC Licensces) dated August 7, 1980, This let-
ter was writlen to provide guidance to manufacturers
regarding labeling of gas and aerosol detectors (smoke
detectors). HPPOS-150 contains a related topic.

On June 9, 1980, the NRC published changes 1o NRC
regulations for the labeling of gas and acrosol detec-
tors (smoke detectors). The revised labeling require-
ments applied (0 manufacturers and other persons
licensed by the NRC 1o transfer gas and aero-

sol detectors for use by persons exempt from NRC's
regulations. The letter was written in a question)
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answer style format. Specific topics covered in the
letter included the following:

The labeling requirements became effective on
January 1, 1981, and that date was considered 1o be
the "label application date.” Although a cut-off date
was not established for transfer of detectors labeled in
accordance with the new requirements, 10 CFR 32.26
specific icensees had until June 30, 1981, 1o transfer
all such detectors manufactured prior to Janvary 1,
1981, Detectors intended for export need not be
labeled and packaged as specified in the revised rules,
but could be exported under the general license of 10
CFR 110.24.

Under the new requirements, manufacturers would not
be required 10 provide disposal instructions for smoke
detectors nor provide disposal service.

Alfter January 1, 1981, the label on the detector must
stale "CONTAINS RADIOACTIVE MATERIAL."
Although a minimum size for the type or label was
not specified, letter sizes acceptable in the past were
still considered acceptable. The label on a detector
returned for warranty service after January 1, 1981,
does not need to be replaced unless the original label
was destroyed during service. The manufacturer does
not need 1o Wdentify himself on the label, but may
instead staie his license number as: "US, NRC
License No. xxx" or "Produced under U. S. NRC
License No. xxx.” No abbreviations for radionuclides
or the quantity of activity can be used.

Regulatory references: 10 CFR 30.20, 10 CFR 32.26,
10 CFR 32.29

Subject codes: 3.2, 3.5, 4.7, 90

Applicability: Byproduct Material



27 FACILITIES AND
EQUIPMENT

HPPOS-318 PDR- 9306280312
Title. Technical Assistance Request, Asthorization of
F.npluyec Fating and Drinking Arcas in Labs at

Veterans Admiaistration Modical Center, Martinez,
California

See the memorandum from J. E. Glenn to R. J. Pate
dated March 27, 1992, This NMSS memo responds to
a lechnical assistance request from Region V, dated
January 17, 1992, regarding designation of two em-
ployce eating and drinking areas in research laborator-
1es at the Veterans Administration Medical Center in
Martinez, California (VA-Martinez). Review of this
issue reveals a number of health physics considera-
tions. However, NMSS cannot justify an absolute
requirement that ali arcas for eating and drinking be
separated from use areas by physical barriers such as
doors.

The cating and drinking arcas may be authorized,
provided the following radiation safety concerns are
sufficiently addressed by VA-Martinez;

1. The licensee must specify the typical procedures
carried out, quantitics involved, and radioactivity
measured for each sotope in each lab. Large quan-
tities of radioisolopes may cause greater health and
safety concerns.  For example, the procedures con-
ducted in lab area 113A may involve the use of phos.
phorous-32 or iodine-125 in millicurie quantitics
which could result in considerable spread of contam-
ination and could not be approved without a barrier
such as a door.

2. The licensee must develop sufficient safety mea-
sures 1o assure that there is no transfer of food, drink,
or radioactive materials between the radioactive
material use area and the eating area. For exampie,
whal measures will be taken to assure that employees
remove their protective gloves and wash their hands
before entering the eating area?

3. The licensee must detail how the eating area will
be separated from the working area and how the flow
of radioactive material into the area will be restricted.
For example, the area could be marked by tape and
posted with signs, provided such notices are clearly

HPPOS Summaries

visible 10 prevent inadvertent entry with radioactive
material.

4. The licensee must confirm that food, drink, or
personal effects will not be stored with radioactive
materials. Specifically, does the eating area designated
in room 112A also serve as a radioactive storage area
(Is radioactive material stored in the freezer, refrigera-
101, or cabinet)?

5. The licensee must designate one sink in each lab
that will only be used for non-radivactive hand, uten-
sil, and/or dish washing. The sink must be restricted
from radioactive material and, if possible, should be in
close proximity 10 the cating area. This sink should be
included in the routine laboratory surveys,

6. The licensee must address the frequency of radia-
ton surveys and types of measurements 10 be made in
each of the labs. Aliernatively, the licensee may pro-
vide evidence that the existing frequency of scheduled
surveys for each lab and corresponding air filtration
sysiems will be effective in monitoring the safety of
the designated eating areas. For example, one area of
concern is whether wipe tests for removable contam-
ination of tritium and carbon-14 will be performed at
effective intervals in area 115A

7. The licensee must describe both initial and perio-
dic training. The traiming must specifically inform
employees of the restrictions in place and precautions
10 be followed. Both new and current faboratory
personnel, including janitorial and other assisting
staffs who have access 1o the laboratory, must rececive
training,

8. The licensee must assure that entry and exit to the
designated cating and drinking areas can be obtained
withoul bringing food and drink through a radioactive
materials use area. This appears 1o be a problem with
room 112A.

The determination of the adequacy of the responses
provided by VA-Martinez 1o authorize the two eating
and drinking areas is the decision of the regional
office.

NUREG/CR-5569, Revision 1
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Regulatory references: 10 CFR 20.1201, 10 CFR
20.1501

Subject codes: 5.0, 11.2

Applicability: Al

HPPOS-011 PDR-9111210103

Title: Clarification of the 11 Criteria of NUREG-
0737 on Postaccident Sampling System (PASS)
Capability

See the letter from S. A. Varga to J. A Jones (Vice
President, Carolina Power and Light Company) dated
September 24, 1982, Enclosed with this letter were
the 11 criteria contained in NUREG-0737, Item [L.B.3,
on PASS capability and clarification developed by the
NRR staff. These 11 criteria are bricfly discussed
below; however, the document must be reviewed in its
entirety. The licensee must:

1. Provide information on samphing and analytical
laboratory locations and their relative elevations, dis-
tances, as well as sample handling, transport, recircula-
tion, analytical time limits, and provisions for sampling
during loss of off-site power sufficient to meet a 3-
hour sampling and analysis time limit.

2. Provide discussions of counting equipment capabi-
lities inciuding provisions for sample handling and
background radiation reduction 10 personnel
(ALARA), procedures reiating radionuclide concen-
trations to reactor core damage including the monitor-
ing for short and long lived volatile and nonvolatile
radionuclides, as well as provisions for estimating core
damage based on radionuclide concentrations, core
temperatures and sample location; discuss the capa-
bility of obtaining a grab sample, transport and analyz-
ing for hydrogen; discuss capabilities 10 sample and
analyze for accident sample species; and discuss the
suitability, reliability and maintenance information of
selected on-line instruments.

3. Provide system schematics and discussions that
clearly demonstrate PASS, including recirculation, is
possible without using isolated auxiliary systems.

4. Discuss methodologies for measuring total
dissolved gas or hydrogen and oxvgen and how this
information is related to reactor coolant system
concentrations. In addition, if chlorides exceed 0.15
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ppm, verification that dissolved oxygen is <(.1 ppm is
required.

S. BWR’s located near or using sea or brackish water
in heat exchangers with single barrier protection are
required 10 analyze chloride within 24 hours. All
other plants have 96 hours. Initial chloride analysis
must use dilutions of <i:1000, be reported in units of
ppm, and have <0.1 ppm dissolved oxygen.

6. Provide information on predicted personnel expo-
sures based on person-motion sampling, transport and
analysis of samples.

7. PWR’s must perform boron analysis on primary
coolant. BWR's must have the capability 1o perform
boron analysis, but need not do them providing boron
was not injected.

8. Have the capability 10 obtain diluted and undi-
luted backup samples when required. If off-site labor-
atories will do the backup analysis, an explanation of
the capability 10 obtain and ship one sample per week
unti! accident conditions do not exist is needed.

9. Discuss the predicted activity in the samples 10 be
taken and the methods of handling/dilution used 10
reduce activity sufficiently for the required analysis.
The predicted background radiation levels in the
counting room, including the contribuiion from other
samples, must be stated.

10. Discuss the accuracy, range, and sensitivity of the
methods of analysis. These must be adeguate to pro-
vide the operator sufficient and pertinent data describ-
ing the radiological and chemical status of the reactor
coolant system. The recommended accuracy, sensi-
tivity, and ranges for numerous compounds are
described in this criterion.

11. Describe provisions for purging sample lines,
reducing sampie line plateout, decreasing sample loss
and distortion, preventing sample line blockage,
sample disposal, and limiting reactor coolant loss from
ruptured sample lines. The ventilated exhaust from
the sampling station must be filtered with charcoal
absorbers and HEPA filters, however, the ventilation
svstem néed not be dedicated.



Regulatory references: NUREG-0737, Technical
Specifications

Subject codes: 5.0, 7.6, 83, 10,1, 12.16

Applicability: Reactors

HPPOS- 107 PDR-9111210254

Title: Air Intrusion into BWR Primary Systems

See the memorandum from J. E. Wigginton to R. R
Bellamy (and others) dated April 15, 1983, The memo
states that high radiation in main steam lines is likely
from resin or amine injection from condensate demin-
eralizers and not a result of air intrusion. High main
steam radiation levels should prompt licensees to note
changes in other parameters.

Several facilities had attributed increased main steam
line radiation levels to increased N-16 production
from free oxygen. The consensus opinion following
informal discussions with representatives from Genera!
Electric, the Chemical Engineering Branch of NRR,
and INPO, however, was that the more likely cause for
the increased radiaton levels could be resin and/or
amine injection from condensate demineralizers.

Since a stagnani, offiine demineralizer can produce
amines, General Electric recommends a thorough
rinse prior to returning an idle bed online. An im-
properly regenerated resin bed could also be a source
of amines. High main steam radiation levels shouid
prompt licensees 10 note changes in other chemical
parameters (i.e., pH, chloride, conductivity) sensitive
1o potential intrusions and not concentrate solely on
fission product analysis,

Regulatory references: None
Subject codes: 5.0, 6.2, 7.1, 10.2

Applicability: Reactors

HPPOSOT9 PDR-9111210213

Titlke: Contamination of Noaradioactive System and
Resuiting Potential for Unmonitored, Uncontrolied
Reicase of Radioactivity to the Environment

See 1E Bulletin No. 80-10 entitled as above and dated
May 6, 1980. Action Item 3 of this bulletin states that

HPPOS Summaries

if a nonradioactive system becomes contaminated and
It 1s considered necessary (o continue operation, an
immediate safety evaluation must be performed in
accordance with 10 CFR 50.59.

An auxiliary boiler had been operated for an extended
period of time with contaminated water containing up
10 2x10* 4Ci/ml. The contamination was caused by a
tube leak in a temporary hose connecting the auxiliary
boiler to a radioactive waste evaporator concentrate
tank. Upon cooling and condensation of steam in the
hose, contaminated water siphoned from the concen-
trate tank back to the auxiliary boiler. Because of
additional and continuing leaks in the heat exchanger
of the waste evaporator, the licensee’s efforts to de-
contaminate the auxiliary boiler feedwater were inef-
fective. Maintenance of proper boiler chemistry was
difficult because blowdown options were restricted due
10 contamination. As a result, 100 mCi of radioactive
material were released off-site in steam via the auxili-
ary boiler fire box and smokestack. The release result-
ed in increased environmental levels of cesium and
activation products being detected eight miles down-
wind from the site boundary.

Actions to be taken by licensees with operaiing
licenses to preclude the described situation include:

1. Review facility design and operations to identify
systems considered as nonradioactive (or described as
nonradioactive in the FSAR) that may become
contaminated by radioactive systems. Consideration
shouid be given to the following: auxiliary boiler
system, demineralized water system, isolation
condenser system, PWR secondary water clean-up
system, instrument air system. and sanitary waste
system.,

2. Establish a routine sampling/analysis program for
these systems to detect radioactive contamination.

3. If nonradioactive svstems are or become contam-
inated, further usc of the system shall be restricted
until the cause is identified, corrected, and decontam-
inated. However, if it is considered necessary to con-
tinue operation with the contaminated system, an
immediate safety evaluation of the operation of the
system as a radioactive system must be performed in
accordance with the requirements of 10 CFR 50.59.
The 10 CFR 50.59 safety evaluation must consider the
level of contamination and any potential releases of
radioactivity 1o the environment. The relationship of
such releases to the radioactive effluent limits of 10
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CFR 20 [§$20.1001-20.2401}, the facility's Technical
Specifications, and to the environmental radiation
dose limits of 40 CFR 190 must also be evaluated.
The record of the safety evaluation must set forth the
basis and criteria on which the determination was
made.

4. If it1s determined o the 10 CFR 50.59 safety
evaluation that operation of the system as a radio-
active system is acceptable, provisions must be made
to comply with the requirements of 10 CFR 20.201
for, at present, 10 CFR 201501}, General Design
Criterion 64 10 10 CFR 50, Appendix | to 10 CFR 50,
and the facility's Technical Specifications. Specifically,
any potential release yoints must be monitored and ali
releases must be controlled and maintained to
ALARA levels described in 10 CFR 50 Appendix |
and within the corresponding environmental dose
limits of 40 CFR 190. If in the 10 CFR 50.59
determination it 1s concluded that operation of the
systein as a radioactive system consttutes an unreviev -
ed safety question or requires a change to the Techni-
cal Specifications, the system shall not be operated as
contaminated without prior commission apbroval.

Regulatory references: 10 CFR 50.59
Subject codes: 5.0, 73,92

Applicability: Reactors

HPPOS-(86 PDR-9111210238
Tide: 10 CFR 50.59 Safety Evaluations for Changes
10 Radioactive Waste Treatment Systems

See [E Circular No. 80-18 entitled as above and dated
August 22, 1980. For changes in a facility radioactive
waste system as described in the SAR, a safety evalua-
tion is required per 10 CFR 50.59, It also provides
detailed guidance on application of 10 CFR 50.59 10
radwaste systems.

Recent inspections at operating power reactors have
revealed numerous instances in which licensees have
failed to perform adequate safety evaluations 10 sup-
port changes made to the design and/or operation of
facility radioactive waste treatment systems. These
safety evaluations are required by 10 CFR 50.59 when-
ever changes are made in the facility as described in
the Safety Analysis Report (SAR).
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The inadequacies of the evaluations have caused
radiological safety hazards 10 occur unidentified and
therefore 10 remain unevaluated and uncorrected. In
two particular cases, the inadequately evaluated system
changes resulted in system failures that caused an
uncontrolled release of radioactivity to the environ-
ment. In each of these situations, a proper 10 CFR
50.59 safety evaluation would have identified and
corrected deficiencies in the system modification
and/or operation and would have prevented the
inadvertent release of radioactivity.

NRC follow-up examination of the situation indicates
that the inconsistency and/or inadequacy of licensee
safety evaluations may be widespread. A wide range
of opinions seems to exist among licensees as to what
constitutes an appropriate 10 CFR 50.59 safety evaiua-
tion, particularly for radwaste systems. Therefore,
discussion and guidance are provided for licensee use
in preparing future 10 CFR 50.59 safety evaluations to
support changes in the design and/or operation of the
radioactive waste treatment systems of licensed facili-
ties.

Although the detailed discussions of this guidance
document are specifically directed to radioactive waste
systems, the general principles and philosophy of the
1) CFR 50.59 safety evaluation guidaace are also
applicable 1o facility design and operation as a whole;
thus, the application of 10 CFR 50.59 should reflect a
consistent approach.

Regulatory references. 10 CFR 50.59, Regulatory
Guide 1.21, Final Safety Analysis Report

Subject codes: 5.0, 9.0

Applicability: Reactors

HPPOS(91 PDR-9111210180
Tite: Lead Shielding Attached to Safety Related
Systems Without 10 CFR 50.59 Evaluations

See |E Information Notice No. 83-64 entitled as above
and dated September 29, 1983, This document
informs licensees that failure to analyze for possible
scismic and structural effects, both dynamic and

static, from lead shielding on safety-related systems
constitutes an unreviewed safety question. In addition
10 this document, see IE Circular No. 80-18, *10 CFR



50.59 Safety Evaluation for Changes to Radioactive
Waste Treatment System” (see HPPOS-086).

During a routine inspection, an NRC inspector noted
that portions of safety-related piping in the primery
auxiliary building of a power station was covered with
lead shielding. Discussions with the plant enginecring
staff revealed that licensee safety evaluations support-
ing this modification had not been done. The licensee
had neither formal control mechanisms 10 govern the
installation, use, and accounting of the temporary
shielding, nor records to document the dates and
locations of the shielding installations. The shieiding
was placed on plant systems during a period when
high fuel element failure rates led to increased radia-
tion ficlds throughout the plani. After a refueling
Outage, the licensee began a program to identify and
remove temporary shielding installed on systems inside
the containment building, but failed 1o do this in other
plant areas, [mprovements in the maintenance and
design program would have prevented shielding
installation without required 10 CFR 50.59 evaiua-
tions.

Failure 10 analyze for possible seismic/structural
effects (both dynamic and static) of lead shielding
on safety-related systems constitutes an unreviewed
safety question. In regards 1o the above situation,
safety-related systems were modified with additional
shielding without supporting engineering evaluations
o ensure system operability under design-basis event
conditions. Although it is focused on radioactive
waste treatment systems, [E Circular No. 80-18,

"10 CFR 50.59 Safety Evaluation for Changes to
Radioactive Waste Treatment System®, provides
general guidance and clarification regarding the
requirements of 10 CFR 50.59 (see HPPOS-086)

Regulatory references: 10 CFR 50.59
Subject codes: 5.3, 8.5

Applicability: Reactors

HPPOS 069 PDR-9111210156
Tithe: Guidance on Test conditions for Activatod
Charcoal Using Methyl lodide

See the levter from W, Gammill to F D, Leckie
(Nuciear Containment Systems, Inc.) dated Septem-
her 24, 1981, Guidance was provided on test condi-

83
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tions for activated charcoal using methyl iodide,
Technically, the best approach is 10 use ANS] N509-
1980, since it is an update and refers 10 the latest
industry-approved test procedures.

Guidance was requested on Regulatory Guide 1.52 for
used caroon, as to the proper temperature, relative
humidity and the allowable percent penetration, NRC
replied that plant Technical Specifications are the
over-riding and controlling document. If the Techni-
cai Specifications list specific conditions, the test must
he performed under those conditions. [f some, but
not all conditions are specified, then the ASTM
procedures in ASTM D3803-1979 "Standard Test
Methods for Radioiodine Testing of Nuclear-Grade
Gas Phase Adsorbents® should be used 1o satisfy the
remaining conditions. If the Technical Specifications
refer 1o Regulatory Guide 1.52, Revision 2, March
1978, then page 6 of the document provides the
proper course of action. Techmically however, the best
course of action is 1o follow ANSI N509-1980, since it
15 an update and refers (o the latest industry approved
lesi procedures (ASTM D3803.1479),

Regulatory references: ANSI NS(9.1980, ASTM
D3803-1979, Regulatory Guide ! 52, Technical
Specifications

Subject codes: 5.4

Applicability: Reactors

HPPOS-323 PDR 9308260238
Titke: “Technical Assistance Request Regarding the
Auxiliary Building Ventilation System at Zion Nuclear
Power Station

See the memorandum from J. A. Zwolinski to E. G.
Greenman dated June 23, 1993, This NRR memo
contains the NRR responses 10 questions asked by
Region 111 regarding the awaliary building ventilation
system at Zion Nuclear Power Station. The licensee
had taken the position that the UFSAR contains two
types of information: descriptive and design. They
indicated that paragraphs labeled "system description”
arc general design and operating features intended to
provide an understanding of the overall plant opera-
tion. The licensee also stated that only paragraphs
iabeled "design basis” can be considered as design
basis. This issue is concern at Zion and is generic to
other nuclear power plants.
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Question 1: Is the whole UFSAR considered in the
design basis of the plant, or only sections specifically
labeled as such?

The definition of Design Bases in 10 CFR 50.2 means
that information that identifies the specific functions
to be done by a structure, system, or compoenent of a
facility and ihe specific values or range of values
chosen for controlling parameters chosen for control-
ling parameters as reference bounds for design. These
values may be restraints derived from generally accept-
cd "state of the art” practices for achieving functional
goals, or requirements derived from analysis of the
effects of a postulated accident for which a structure,
system Or component must meet its functional goals.
Regardiess of what a paragraph in an UFSAR or
FSAR is called, if a specification was assumed in an
accident analysis, then it is part of the design basis.

Question 2: s the concept that NRC only cares aboul
maintaining ncgative pressure within contaminated
cubicles in the auxiliary building the design basis or 15
maintaining a negative pressure within the whole
auxiliary building the design basis”?

Tae design hasis and the licensing basis for the
suxiliary building ventilation system serving all areas
of the auxiliary building and the spent fuel pool build-
ing are to maintain the auxiliary building at a negative
pressure of about 0.25 inch of water relative 1o ambi-
ent under normal and abnormal operation and 1o
mainiain the cubicles at a negative pressure of about
0.25 inch of water relative to the auxiliary building;
hence, a negative pressure of about 0.5 inch of water
relative (o the outside. The objective is 10 maintain
the auxiliary building at a negative pressure with
respect 1o all adjacent areas so that contamination 1s
not transported to areas that are at a lower pressure
than the auxiliary building.

Question 3: Does the auxiliary building wall/door
have any function with regard to keeping contamina-
ted airborne material inside?

The design functions of the outer walls and doors
serve in situations not involving an accident are
structural and missile protection and control of the
spread of contamination by allowing the required
vacuum 10 be maintained. Auxihary building access
doors should not routinely be left open during normal
operations since this may affect the normal ventilation
flow path and/or function of maintaining a negative
pressure of about 0.25 inch of water in the auxiliary
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building. This negative pressure is designed to prevent
the release of radioactive matenal from the auxiliary
building. The proper system flow balance is required
to prevent the spread of airborne radioactive material
from areas of high concentration to areas of lower
coneentration.

Question 4: Can licensees justify operability with a

probability risk assessment (PRA) and can licensees
use PRA to delay a test or an operability determina-
tion?

These practices are unacceptable.

Question 5: Is there some design function for the
auxiliary building outer walls relating to the confine-
ment of radioactive materials that may be present in
the auxiliary building during non-accident conditions?

The design funciion of the outer walls and doors not
involving an accident are structural and missile protec:
tion and control of the spread of contamination hy
allowing the required vacuum to he maintained.
Maintaining 0.25 inch of negative pressure in poten-
tally contaminated areas serves 1o confine radioactive
materials 1o the auxiliary building wader non-accident
conditions.

Question 6: Is the "interfacing system LOCA"
considered a postulated accident and is the occurrence
of such an event considered part of the design basis?

The answer is no 10 both questions.

Guidance was also sought on the role of PRA in the
preparation of 10 CFR 50.59 safety evaluations by
licensees. 10 CFR 50.59 identifies the use of prob-
ability in reference 10 the determination of an unre-
viewed safety question, Prior to PRA, the increase in
probability of occurrence for a 10 CFR 50.59 evalua-
tion was judged on design basis considerations and
engineering judgement. With the curvent PRA
methods, reliability data, and plant specific PRAS, it is
reasonable to expect these 10 be used to estimate
changes in probability associated with proposed plant
modifications. However, the results of licensee 10
CFR 50.59 evalustions should not be based solely on
bottom line PRA numbers. Other considerations such
as engineering judgement and operating experience
should be factored in when appropriate.
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Regulatory references: 10 CFR 50.2, 10 CFR 50.59
Subject codes: 5.0, 5.5

Applicability: Reactors

HPPOS-326 PDR-930826(1262
Title: Technical Assistant Request, Venting of
Turbine Building at Grand Gulf Nuciear Station

See the memorandum from L. J. Cunningham to E. G
Adensam dated June 23, 1993, This RSS memo
responds 1o a technical assistance reguest from Region
1, dated October 22, 1992, regarding the unidentified
4nd unmonitored release pathway for noble gases and
iodine from the turbine building roof hatches of the
Grand Gulf Nuclear Station. HPPOS-099 and
HPPOS-254 contain related topics.

RSS provided the following responses to specific ques-
tions in the TAR from Region 1)

Queston 1: Was it acceptable for the turbine building
roof hatches ty remain open, creating an unmonitored
release pathway?

The turbine building roof hatches were designed 1o
provide additional ventilation in the turbine building
in case of fire. The Grand Gulf Nuclear Station SER,
Section 9.4.4, Turbine Area Ventilation System, noted
that failure of the system does not compromise the
operation of any essential systems and does not affect
the capability to safely shuidown the plant. Although
no immediate safety threat was imposed, an unmoni-
tored release pathway was created by inadvertently
leaving the turbine buiidings roof hatches open.
Therefore, it is not acceptable to allow them to be left
open and unattended for an extended period.

Question 2. Wouid it have been reasonabie to
evaluate the extent of the radiation hazards that may
be present as required by 10 CFR 20201 |or, at
present, 10 CFR 20.1501]?

The licensee said that an assessment of the potential
relcases from the hatches was made before they were
opened. The licensee consulted information from
continuous air sampling and monitoring equipment
located within a reasonable distance of the hatches.
The air sampling equipment included charcoal filters
o moniior for radioiodine. The licensee concluded
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that this monitoring information represented the
concentrations of radioactive material in the air that
would be released through the hatches. For a control-
led release of short duration, such an assessment of
the potential release is an adequate survey as required
by 10 CFR 20.201 [or 10 CFR 20.1501). However, the
hatches were inadvertently left open and unatiended
for an extended period. No conscious assessment of
the potential release from the hatches for the extended
period was done before the hatches were opened. In
cases where the hatches are 1o be left open for an
cxtended period, a quantitative method of assessing
the potential release should be provided. NRC does
not believe the event warrants a citation for violation
of 10 CFR 20.201 [or 10 CFR 20.1501}; the major
Issue concerns the breakdown of administrative
controis.

Question 3 Should the unplanned and unmonitored
release by the turbine building roof hatches be report-
¢d in the Semiannual Effluert Release Report?

According to the Grand Gulf Technical Specifications
6.9.1.8 and 6.9.1.9, a summary of all planned and
unplanned quantities of radioactive liquid and gaseous
effluents from the unit must be included in the Semi-
Annual Effluent Release Report. Using the conting.
ous air sampling and monitoring information, the
licensee should provide a hounding estimate of the
amount of radicactive material! reicased from the
haiches and inciude it in the Semiannual Effluent
Release Report. [Note: Effluent reports are now
required annually.)

The issue of unmonitored release pathways through
turbine building roof hatches is not uncommon to
BWRs and the necessity of monitoring turbine build-
ing cffluents has been recognized. SRP 11.5, "Process
and Effluent Monitoring,” GDC 64, and 10 CFR S0,
Appendix |, call for such monitoring. While the
activity released from the roof vents may represent a
smali fraction of the total activity released from the
plant, experience has shown that when considering the
meteorology associated with a ground level release, the
ground level source can account for most of the dose
commitment from a facility.

In summary, the licensee left the turbine roof hatches
open and unattended over an extended period due to
administrative oversight. Although the licensee
conducted a reasonable survey before opening the
hatches for a controlied release of short duration, it
was not acceptable for the turbine building roof
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hatches to remain open and unattended for an ex-
tended period without a continuous quantitative
method for monitoring potential releases and creating
an unidentified and unmonitored release pathway

Regulatory references: 10 CFR 20201, 10 CFR 50,
Regulatory Guide 1.21, Technical Specifications

Subject codes: 2.2, 5.0, 5.5, 7.3

Applicability: Reactors

HPPOS-281 PDR-9306 160199
Title: Exceptions for FooTek, Inc., as 3
Decommissioning Contractor

See the memorandum from R. E. Cunningham 10 J. P
Stohr dated February 4, 1993, The memo states: (1)
decommissioning contractors may operate under their
own license when they are providing the radiation
safety programs under which the work is being done at
a temporary job site; and (2) decommissioning con-
tracters may be exempted from financial assurance
requirements to the extent that the licensed materals
remain &t the temporary job site or are transferred o
another licensee for disposal. This is a change in
NRC policy. The previous NRC policy was that
contractors who perform decommissioning activities at
NRC licensed facilities do not require separate licen-
ses, but rather perform these operations under the
current NRC license for the facility,

After receiving the position paper from EcoTek dated
September 23, 1992, concerning application of the
financial assurance requirements 10 their service
license, the NMSS staff met with the LLWM and
OGC staffs to discuss the policy of issuing service
licenses for work at temporary job sites. As a result of
this meeting, we concluded that there are cases where
the radiation safety programs in place at an NRC
licensed facility may not be broad enough (0 ensure
the safety of decommissioning activities performed by
a service contractor. In such instances, it is appropri-
ate for service contractors 1o operate under their own
license when they are providing the radiation safety
programs under which the work is being performed.
This differs from the policy established in 1989 con-
cerning licenses for decommissioning contractors (sec
Enclosure 2). Before starting work, contractors should
establish a written agreement with their customers
specifying which activities will be performed under the
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contractor's license and supervision, and which activi-
ties will be performed under the customer’s license
and supervision.  This will assure that responsibility
for job site radiation safety is clearly defined, provide
for further assurance that operations will be conducted
safely by the customer and the contractor, and identify
the responsible licensee for purposes of inspection and
enforcement.

We also concluded that decommissioning contractors
may be exempted from the requirement 10 establish
decommissioning financial assurance to the extent that
licensed materials remain at the temporary job site or
are transferred 1o another licensee for disposal. We
have suggested changes 1o the EcoTek license to
address these and other issues (see Enclosure 1) if
EcoTek wishes 10 proceed with a formal request for an
exemption. A policy and guidance directive will be
developed for reviewing applications for service
licenses, and a draft of this directive will be provided
10 the Regions for comment.

Regulatory references: 10 CFR 30, 10 CFR 40, 10
CFR 70, License Conditions

Subject codes: 5.8, 11.2, 12.19

Applicability: Byproduct, Source, and Special Nuclear
Materials

HPPOS-312 PDR-9306250123
Title: Technical Assistance Request, Virginia Electric
and Power Company, Response 10 10 CFR 3035

See the memorandum from J. E. Glenn to W. E. Cline
dated February 4, 1991. This NMSS memo responds
t0 & technical assistance request from Region 11, dated
January 25, 1991, concerning whether an electric utility
that has complied with 10 CFR 50.75 must make the
submission directed by 10 CFR 30.35 for its byproduct
material license. Virginia Electric and Power Com-
pany's License No. 45-13670-(4 authorizes up 10 3
curies of any byproduct material for the transfer, pos-
session and use incident to repair, mainienance and
decontamination of reactor components and associated
tools and equipment. The licensed material is author-
ized to be used at temporary job sites anywhere in the
United States.

The licensee thought that decommissioning costs were
bounded by normal operations and no additional



financial assurance was required. NMSS and Low-
Level Waste Management and Decommissioning
(LLWM) disagreed with this position and cited a
response to a request from Region | dated November
6, 1990 (enciosure) which advised:

1. Il the byproduct material license is for activities
performed offsite, then the 10 CFR 30.35 financial
assurance submission is required.

2. i the byproduct material license is for activities
performed onsite, then the 10 CFR 30.35 financial
assurance submission is not required, PROVIDED
that the utility verifies that all decommissioning
activities related 1o its materials license will be in-
Cluded in the 10 CFR Part 50 preliminary and final
plant submittals.

Since License No. 45-43670-04 authorizes the use of
licensed material "Anywhere in the United States,” the
power company is required to make a financial assur-
ance submission in accordance with 10 CFR 3035

Regulatory references: 10 CFR 30135
Subject codes: 5.8, 11.2

Applicability: Reactors

HPPOS um PDR-9306240427
Title: Techmical Assistance Reguest, Application of
the Financal Assurance Requirement in 10 CFR
30.35, 4036, and 70.25 10 Waste Brokers Located in
Agrocment States

See the memorandum from J. E. Glenn to R. R.
Bellamy dated September 31, 1990. This memo
responds 1o a technical assistance request (TAR),
dated October 24, 1990, inquiring about the applica-
bility of the financial assurance requirements of 10
CFR Parts 30, 40, and 70 10 Radiac Research Corp-
oration and NDL Organization, Inc., waste brokers in
agreement states. The TAR was referred by NMSS 10
the Division of Low-Level Waste Management and
Decommissioning (LLWM) who coordinated its re-
sponse with the Office of the General Counsel (OGC).

Radiac Rescarch Corporation and NDL Organization,
Inc., each have an NRC license which allows them to
receve and possess packaged solid waste byproduct,
source, and special nuclear material, and to transfer
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such packages to authorized land burial facilities. The
possession limits listed in their licenses are such that
financial assurance would be required pursuant to 10
CFR Parts 30, 40, and 70. However, their licenses do
not permit storage at any location owned or contrelled
by the licensee in a non-Agreement State. Both licen-
sees also have an Agreement State license from New
York State which allows them 1o store radioactive
material at their facility in New York. During routine
operations, the licensee sends a truck to customer
facilities which picks up prepackaged waste and then
cither returns to the licensee’s Agreement State facil-
ity or proceeds 1o the licensed burial site. Hence, the
licensee has no NRC licensed facilities other than
their trucks and these are returned to the Agreement
State for decontamination.

Upon consultation with OGC, it was determined by
LLWM that the Decommissioning Rule requirements
apply 10 these waste broker licensees, Implementation
of the regulation occurs when possession limit thres-
hoids are met, not by storage of transporiation stalues
described in this situation. Since the licensees’ posses-
sion quantities of radioactive materials exceeds 10°
nmes the applicable quantities set forth in Appendix C
o 10 CFR Part 20, they are required 10 provide
pursuant to 10 CFR 30 35(a), a decommissioning
funding plan for the eventual decontamination and
disposal of their trucks and facilities. Fach decom-
missioning plan pursuant to 10 CFR 30.35(¢) must
provide a cost estimate for decommissioning (the cost
eslimate may he greater or lesser than the amounts of
financiai assurance prescribed by paragraph (d) of 10
CFR 30.35), a selection of a financial assurance
method for assuring funds for decommissioning, a
copy of the method used to obtain the dollar vaiue
that is reflected in the cost estimate, and a means of
adjusting the cost estimates and associated funding
levels periodically over the life of the facilities. How-
ever, licensees are always entitled, pursuvant to 10 CFR
30.11(a), 10 request an exemption to the Decommis-
sioning Rule requirements and such requests are
evaluated on the merits of each specific case.

It was also noted that the Decommissioning Rule is a
matter of compatibility with Agreement States.

The key points in LLWM's response to the TAR are
as follows:

1. The financial assurance requirements apply to

waste brokers because of the quantities of licensed
matenial they are authorized to possess.
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2. The waste brokers must submit a decommissioning
funding plan (DFP) for the eventual decontamination
of their trucks, equipment, and facilities.

3, The DFP, which may be for an amount greater of
less than that prescribed in 10 CFR 30.35(d) (and
equivalent provisions of 10 CFR Parts 40 and 70),
must contain all the information specified in 10 CFR
30.35(¢).

4. The waste brokers may request, pursuant 1 10
CFR 30.11, an exemption from their financial assur-
ance requirements.

5. The provisions of 100 CFR 30.35, 40.36, and 70.25
are @ matter of compatibility with the Agreement
States.

Regulatory references: 10 CER 30.35, 10 CFR 30.36,
10 CFR 70.25

Subject codes: 5.8, 9.0, 12.2

Applicabiiity: Byproduoct, Source, and Special Nuclear
Materials

HPPOS-269 PDR- 9306090321
Title: Techmical Assistance Request, Yuma Proving

Ground, Department of the Army, Statement of Intent
for a Government Licensec

See the memorandum from J. E. Glenn to R. J. Pate
dated August 12, 1991, and the memorandum from J.
H. Austin to J. E. Glenn dated August 6, 1992. These
memos respond to the TAR from Region V, dated
July 15, 1991, regarding the Department of Army's
Statement of Intent related to the decontamination
and decommissioning of the Yuma Proving Ground.
NMSS has reviewed the financial assurance and revis-
ed cost estimate documents in a Statement of Intent as
cited in NUREG-1337, Rev. 1, page A-6. The cost
estimate and the assumpuons used in the cost details
are reasonable. As a matter of information to the
Regional licensing staff, we are enclosing a November
21, 1990 memorandum sent Lo the Regions which
inciuded recommended wording for a statement of
intent for a government licensee which may be used by
Regions in future cases.

Government licensees required to submit financial
assurance under the decommissioning rule may use a
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<tatement of intent as their financial assurance mech-
anism. Most government licensees required to make
submittals are expected to use this option. However,
no recommended wording for a statement of intent
was provided in the standard format and content
guidance originally published as NUREG-1336 and
later issued as Regulatory Guide 3.66. We are
enclosing recommended wording to provide an
example of an acceptable statement of intent.  This
recommended wording will be incorporated into the
standard review plan for license applications (FC 90-2)
until it can be added to Regulatory Guide 3.66,

In addition to the wording for a statement of intent,
questions have been raised concerning what financial
assurance is required from the Navy and Air Force
master materials hicensees. The Navy and Air Force
have made preliminary financial assurance submittals
1o comply with the July 27, 1990 submittal deadline.
However, the decommissioning regulations also
require that the Navy and Air Force cach submit a de-
commissioning funding plan with site-specific cost
cstimates 2t renewal. However, the lack of a renewal
date leaves the due date for submintal of a complete
funding plan in question.

The intent of the rule is that the Navy and Air Force
should submit plans within the next five years which
assurc a specified level of funding for decommissioning
their facilities. A reasonable approach would be for
them to systemavically review the activities authorized
at each site, and perform a site-specific cost estimate
for each site which would require decommissioning
financial assurance if licensed separately. For the
other activities and sites which do not reach this thres-
nold, 4 general combined cost estimate would be
acceptable. A total cost should be determined and a
statement of intent or other mechanism for that dollar
amount should be provided.

This is an especially opportune time for the military to
he considering decommissioning plans because they
recently received the GAO report issued in March
199 entitled, "The Military Would Benefit From a
Comprehensive Waste Disposal Program,” which was
circulated to the regions in May 1990. We request
that Regions 11 and IV approach the Navy and the Air
Force, respectively, 1o discuss our expectations that
they submit decommissioning funding plans with site-
specific cost estimates within the next five years.
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Regulatory references: 10 CFR 30.35. 10 CFR 40 .36,
10 CFR 70.25, Regulatory Guide 3.66

Subject codes: S8, 11.2, 12.13

Applicability: Byproduct, Source, and Special Nuciear
Maierials

HPPOS-315 PDR-9306250281
Title: Technical Assistance Request, Statements of
Intent by Government *Controlled® Entities

Se¢ the memorandum from J. E. Glenn 1o R. R.
Bellamy dated February 27, 1991, This NMSS memo
responds to a technical assistance request (TAR) from
Region | for guidance on how 10 determine whether a
university or hospital may use a statement of intent to
fulfill its financial assurance requirement as specif. »d
in 10 CFR 30.35, 10 CFR 40.36, and 10 CFR 70.25.
HPPOS-269 contains a related topic.

The TAR was referred to the Division of Low-Level
Waste Management and Decommissioning who
provided the following guidance.

1. If an institution is identified as a “put hic institu-
tion” in either the "Directory of Post Secondary
Institusions” or the "American Hospital Association
Giuide to the Health Care Field,” then that institution
Is assumed 10 be controlled by a government agency,
2. The government agency may provide all or part of
the financial assurance.

3. If the government agency uses a statement of
intent 1o provide all or part of the financial assurance,
the statement must be signed by a person authorized
10 make the guarantee.

4. If the government agency provides only part of the
required assurance, the remainder of the required as-
surance must be covered by an acceptable mechanism.

Regulatory references: 10 CFR 30.335, 10 CFR 40.36,
10 CFR 70.25

Subject codes: 5.8, 12,13

Applicability: Byproduct, Source, and Special Nuclear
Materials

HPPOS Summaries

HPPOS-266 PDR-9306070308
Tide: Policy and Guidance Directive FC 83-23,
“Termination of Byproduct, Source and Special
Nuclear Maicrial Licenses*

See the memorandum from R. E. Cunningham to J. E.
Glenn (and others) dated November 4, 1983, This
directive provides guidance for Regions and Head-
quarters staff on findings that need to be made before
lerminating any byproduct, source, or special materials
license.

The enclosed final rule (Enclosure 1) specifies licensee
responsibility and requirements for terminating a

license 1ssued under 10 CFR Part 30, 10 CFR Part 40

and 10 CFR Part 70. Among other things, a licensee

is required {0 submit on or before the expiration date

a4 radiation survey report confirming the absence of

radioactive materials or specifying existing levels of

residual radioactive contamination present from past

Operations. A survey report is not required if a

licensee can show ihe absence of radioactive contam- |
ination in some other manner, such as the use of only |
sealed sources that never showed evidence of leakage. |
If detectable levels of residual radioactive contamina- |
tion attributable 1o licensed operations are found the |
license continues in force until the Commission no- |
tifies the licensee in writing that the license is |
terminated.

Review Procedure: Betore terminating a license where
residual radioactive material contamination is present
from past licensed operations, NRC should determine
whether:

1. A reasonable effort was made to eliminate resid-
ual contamination, and

2. Residual radioactive contamination is acceptably
low 1o permit unrestricted release of the affected
facilities.

[f the levels of residual radioactive contamination on
surfaces and in soil are a small fraction of those
normally acceptable for unrestricted release, it is not
necessary for the licensee to describe the efforts made
10 reduce contamination levels.

Policy and Guidance Directive FC 83-3, "Standard
Review Plan (SRP) for Termination of Special
Nuclear Material Licenses for Fuel Cycle Facilities”,

NUREG/CR-5569, Revision |
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heen performed at this site and other sites contaminat.

ed with matenal of this kind.

The concentration limits for wastes containing proces-
sed uranium should be the same as that tabulated for
depleted uranium since processed uranium most
closely resembles the radiological characteristics of
depleted uranium; i.e., U-235 makes up only about
0.7% of natural uranium, and based on Section 11.B of
Enclosure 3 to the Branch Technical Position, the U-
235 decay chain is generally unimportant compared
with the U-238 chain. For Disposal Option 1, the
appropriaie concentration limit for processed uranium
would thus be 35 pCi/g.

NMSS agrees with the interpretation. The basis is the
contribution of U-238 to the inhalation and ingestion
doses relative to that of U-234. For both natural and
depleted uranium, U-238 contributes a substantial
fraction of the radioactivity, whereas the radioactivity
is completely dominated by the U-234 wath regard 10
infislanion and ingestion doses with ennched uranium,

Regulatory references: None
Subject codes: S8, 9.0

Applicability: Al
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28 INSTRUMENTATION

HPPOS-328 PDR-9312130314
Title: Proper Operation and Use of Alarm
Dosimeters at Nuclear Power Plants

See the memorandum with enclosure from L. J.
Cunningham to J. H. Joyner (and others) dated
November 15, 1993. This NRR memo was written by
the Radiation Protection Branch in response to num-
crous inspection report findings and regional requests
for guidance on the proper use and operation of alarm
dosimeters. NMSS, RES, and Regional comments
were considered in the development of this heaith
physics position.

IMPROPER USE AND OPERATION OF ALARM
DOSIMETERS: The following examples illustrate the
types of probiems occurring with alarm dosimeters
(ADs) at nuclear power plants:

L. ADs not operated in the proper mode for their
intended use fe.g, ADs used in the accumulated dose
(integrating) mode when the licensee procedure or
AWP requires use in the dose-rate mode].

2. Personnel continuing to work in high .adiation
areas rather than leaving when their AD alarms in the
integrating mode.

3. HP personnel issuing ADs 10 individuals without
telling them the proper mode of operation or the
alarm setpoints,

4 Contract HP technicians not receiving training on
the AD in use at the current facility (different facilities
use different ADs).

5. ADs routinely being placed in plastic bags or
inside the pockets of PCs 10 prevent contamination,
These actions decrease the ability of the wearer to
hear the AD alarms, particularly in high noise areas
requiring hearing protection.

CALIBRATION OF ALARM DOSIMETERS:
Regulatory Guide 8.28, "Audibie-Alarm Dosimeters,”
states that audible-alarm dosimeters are not generaily
substituted for conventional survey meters. While this
1s technically correct and consistent with good HP
practice, TS 6.12.1 allows an audibie-alarm dosimeter

NUREG/CR-5569, Revision 1
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0 be used instead of a survey meter or HPT accom-
paniment after the dose rates in the area have been

measured with a survey meter and the workers in the
area have been informed of the measured dose rates,

10 CFR 20.1501(b) states: "the licensee shall ensure
that instruments and equipment used for quantitative
radiation measurements (e.g., dosc rate and effluent
monitoring) are calibrated periodically for the radia-
ton measured.” Using an ADs cumulative alarm
setpoint to initiate worker actions in HRAs (i.e, cxt
an area when the alarm sounds) meets the intent of
the above regulation. Based on the above require-
ments, ADs should be part of a routine instrument
calibration program if they are used to sausfy the
requirements under 10 CFR 20.1501(b) or if used
under 10 CFR 20.1601(c) "alternative methods™ as
specified in TS 6.12.1 as a condition for entry into
high radiation areas.

TRAINING IN PROPER USE OF ALAEM
DOSIMETERS: In 10 CFR 19.12, "Instructions to
Workers”, it is stated: "all individuais working in or
frequenting any portion of a restricted area shall be
kept informed of the storage, transfer, or use of radio-
active matenals or of radiation in such portions of the
restricied area; . . shall be instructed in_the purposes
and functions ouno tective devices empioyed,

and insiructed in the appropriate response 10 wamin $
made in the event of any unusual occurrence or mal-
function that may involve exposure to radiation of
radioactive matenal”

To meet these 10 CFR Part 19 requirements, a licen-
sec needs to train personnel in the proper operation
of ADs. This training should minimally include: (1)
different modes of operation, integrated dose and
dose-rate; (2) the different types of alarms, including
the different sounds of cach alarm; (3) acuons 10 be
taken when receiving an alarm, leave the area and
contact health physics or move to a lower dose-rate
area; and (4) guidance for proper use of the ADs.
The guidance for proper use as adapted from RG 828
is as follows:

1. An AD should not routinely be used as a survey
meter (removed from the body and used to check dose
rates in the area)

2. Care should be taken 10 avosd dropping ADs, but
if dropped, the ADs proper operation should be
verified.

NUREG/CR-5569, Revision |

3. ADs should normally not be used in wigh noise
areas, when a user has a pronounced hearing loss, or
when the AD would be muffled by heavy clothing (g,
PCs). When ADs are used in high noise areas,
workers should be instructed to frequently check their
ADs visually (similar to reading a pocket ion chamber)
or be equipped with @ warning device (¢.g., remote
car-piece or visual flashing light).

4. Source and battery checks should be done daily
when the ADs are in use and before the first use.

Regulatory references: 10 CFR 19.12, 10 CFR
20.1501, 10 CFR 20.1601, ANSI N13.27-1981,
Regulatory Guide 8.28, Technical Specifications

Subject codes: 1.2, 6.1, 6.4, 7.1, 8.1

Applicability:  Reactors

HPPOSO01 PDR-9111210074
Tite: Proposed Guidance for Calibration and
Surveillance Requirements to Meet ftem ILE! of
NUREG-0737

See¢ the memorandum from D. G Eisenhut to Regioi-
al Administrators dated August 16, 1982, This memo
includes "Proposed Guidance for Calibration and
Surveillance Requirements for Equipment Provided to
Meet Item ILE1," prepared by the Division of Systems
Integration, NRR. Presented below is a brigf descrip
tion of the Proposed Guidance. [t is strongly recom-
mended that the entire document be reviewed. The
health physics position was writien in the context of
10 CFR 20.201, but it also applies to *new” 10 CFR
20.1501(a) and 20.1501(b).

The noble gas effluent monitors, particulate and
radiolodine samplers, and in-containment radiation
monitors described in NUREG-0737, ltem 1LE1,
Altachments 1, 2, and 3, are substantial departures
from conventional designs and operating concepts in
detecting and measuring plant radiological conditions.
The nature and purpose of these monitors and
samplers dictates an approach to calibration and
surveillance requirements that differs widely from
existing requirements and procedures established for
conventional monitors. The proposed guidance
addresses concerns relative to review of licensees
implementing provedures and provides guidance on
certain matlers pertaining to calibration.
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viewed as ensuring that the detection system has
remained stable over time. Therefore, “single-point”
calibrations using secondary sources (e.g., solid
sources ), should be considered adequate to meet the
requirements of standard Technica! Specifications
where detectors are inherently linear.

Assuming a licensee calibrates at a single point, the
licensee should consider selecting that point at or near
an alarm or action level. Routinely calibrating near
an alarm point, coupled with the ongoing comparison
of real-time monitor readings against laboratory
analysis of periodic grab samples containing "normal”
levels of radioactive effluents, seems 10 provide an
adequate assurance of proper monitoring operabiiity.
However, calibration near an alarm point or action
level is neither a requirement nor a position in the
relevant guides or standards.

Region V provided input pertinent to this discussion
which focused on detector saturation problems. They
provided documented peiformance testing by a Region
V licensee to determine the potential for saturation
problems with the plants’ effluent monitors, In
general, the licensee founa Geiger-Maller (GM) tubes
were most seriously affected, Nal scintillator/photo-
muitiplier (PM) tubes less affected, and plasiic
scintillator/PM tubes lcast affected.

Given the overall upgrade in effluent monitoring as a
result of the NUREG-0737 requircments, cach licen-
see should already be able to demonstrate adequate
cffluent monitoring capability at hugh ranges needed
during acadents to provide meaningful information
relative 1o a8 monitored “accident-type" rijease stream.
The evidence demonstrating monitor operability at
high ranges need not be verified by each licensee as
primary calibrations since previous guidance provided
by NRR for calibration of NUREG-0737 monitors
suggests other acceptable alternatives.

n summary, "single-point” routine calibrations are
adequate for scintillation monitors, given the monitors
inherent stability and a thorough initial primary
calibretion.  The use of single-point, routine calibra-
tions for GM tubes is acceptable, given that the
radiation monitor initiates a fail-safe trip function
(isolates, or re-directs the effluent 10 another moni-
tored pathway) below the radiation level where the
initial primary calibration began to show appreciable
saturation losses. To ensure that control room
operators understand GM effluent monitor system
limitations, emergency implementing procedures
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should clearly define these system limitctions. For
example, in the event of a steam generator tube fail-
ure, the procedures should highlight (e.g., caution
notes) probable invalid readings from an SJAE GM
monitor (down scale response as the detector satur-
ales, in response 10 a worsening primary-secondary
icakage).

Regulatory references: ANSI N13.10-1974, Regulatory
Guide 1.21, Regulatory Guide 4.15, Techmical
Specifications.

Subject codes: 64, 7.3

Applicability: Reactors

HPPOS- 083 PDR-9111210244
Tite: Corrections for Sample Conditions for Air and
Gas Monitoring

See IE Information Notice No. 82-49 entitled as
¢pove and dated December 16, 1982, Calibration of
monitoring systems for noble gases, particulates, and
iodine musy include correction for operation at
reduced pressures. Newer systems provide buiit-in
compensation but older analog systems may regquire
the use of manual correction factors,

A problem of pressure differentials in gas monitoring
systems was identified by the licensee at the Diablo
Canyon nuclear power plant. At Diablo Canyon, the
gas monitor takes suction through an isokinetic sampl-
ing head about 100 feet up the plant vent stack. In
maintaining a flow of 10 cf, necessary 10 ensure
isokinetic sampling, it was found that the gas monitor
chamber pressure was about 12 inches of Hg below
atmospheric pressure (30 inches of Hg). This resulted
in a reduction in density of the sample chamber by
about 40 percent. As a result of this reported samp!-
ing deficiency, each NRC Region conducted a survey
of selected operating LWRS to determine whether
licensees were making the necessary differential cor-
rections for effluent monitoring. Resuits of these
Regional surveys indicated that a generic deficiency
does exist. Twenty plants were surveyed and eleven
facilities reported they made no pressure differential
corrections.

Since calibration of normal range noble gas detectors
(sensors) 18 usually done at atmospheric pressure using
Kr-85 gas, it is essential that calibration and opera-
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licensee may choose 10 label the lowest scale with the
most conservative of three methods. The first possi-
hility 1s 10 label the jowest scale by the average correc-
tion factor obtained from the radiation measurements.
The second possibility is t0 make a graph from which
the correction factor may be deduced. The third pos-
sibility is 10 show that the scale was checked for func-
tion but not calibrated, or indicate that the scale 15 not
operative. [NOTE: If this scale is necessary (o show
compliance with NRC's regulations or the licensee’s
license, then the instrument will be considered out of
calibration and in noncompliance. |

Regulatory references: 10 CFR 20.1501, 10 CFR
35.51

Subject codes; 6.4

Applicability. Ali

HPPOS-280 PDR-9306150132
Titke: Technical Assistance Reoquest, Clarification of
10 CFR 35.5(b)(1)

See the memorandum from JE. Glean to W. E. Cline
dated November 12, 1991, This memo responds to a
Region 11 request for clarification of the performane
of dose calibrator consistency checks as described in
10 CFR 35,50(b)(1). Speafically, "is it appropriate fot
a licensee to preform this test on the cobalt-57 (Cr-
§7) setting although technetium-99m (To-¥9m) is the
most frequently used isotope”

Medical licensees are required to perform a dose
calibrator daily constancy check. 1.+ CFR 35.50¢(b)(1)
requires, in part, that a licensee check each dose
calibrator for constancy with a dedicated check source
a1 the beginning of each day of use, and that the test
be done on a frequently used setting. Based on
numerous nuciear medicine inspections in Region [1
the most frequently used setting is Tt-99m, and based
on the requirements of 10 CFR 35.51(b)(1), the
licensees who use Tt-99m more frequently should
perform this test on the Te-99m sctting with a dedicar-
ed sealed source (which is usually Co-57). However,
some licensees perform this test on the Co-57 setting
although Te-99m is the most frequently used setting.

While this issue is not addressed in the Statements of

Consideration for either the proposed or final rule on
10 CFR Part 35, effective April 1. 1987, it is believed
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that the rule is intended to assure that the licensee
determines the consistency of the dose calibrator, on
cach day of use, under the actual conditions of use.
Since most medical licensees use Te-99m for patient
dosage admunistrations more frequently than any other
1sotope, such licensees must check the Tt-99m setting,
on each day of use, with a dedicated check source. If
the licensee frequently uses the Tt-99m setting to
measure patient dosages but only does a constancy
check on the Co-37 setting, it appears appropriate 1o
cite against 10 CFR 35.50(b){1) unless the licensee can
show that the Co-57 setting is frequently used to mea-
sure patient dosages.

It is recommended that Co-57 be used as a standard to
measure the constancy of the To-99m setting because
of the close proximity of its energies. Cobalt-57 has
principal energies of 122 and 136 keV and Te-99m has
a principal energy of 140 keV. 11 18 also recommended
that dose ¢2librators having pre-calibrated scttings or
potentiometers be tested on both the Co-57 and Te-
#9m settings because discrepancies or fluctuations
have been observed between the two settings when
tested for constancy with the same check source. |f
such discrepancies are observed, it could indicate that
ihee s a problem with one or both of the settings.

in. pectors should encourage licensees to do a daily
constancy check of all commonly used 1sotope settings,
not only Te-99m to ensure the accuracy of all
administered patient dosages,

Regulatory references: 10 CFR 35.50
Subject codes: 6.4, 6.6

Applicability: Byproduct Materials

HPPOS-223 PDR-9111220129
Tile: Consideration of Measurement Uncertainty
When Measuring Radiation Levels Approaching
Regulatory Limits

Se¢ the memorandum from J. W, N. Hickey and

L. J. Cunningham to M. R. Knapp (and others) dated
August 3, 1990. The memo states that as with any
regulation, limits must be given as exact, precise
values, The method of demonstrating compliance with
these limits is usually left to the regulated person.
Any method that provides a reasonable demonstration
of comphance will be accepted.



The NMSS and NRR Offices became aware of a letter
transmitting a notice of violation that appeared o
send an incorrect message to licensees. The incorrect
message was that licensees must consider inherent
uncertainties when measuring radiation levels ap-
proaching regulatory limits and must establish
procedural limits that are less than the regulatory
limits by an amount that equals (or exceeds) the
“instrument error.” That message 1s incorrect.

The following statement was made by the NRC in
response to a petition for rule making with regard 1o
limits for surface radiation levels of packages prepared
for transport (44 FR 22233, April 13, 1979): "As with
any regulation, the (safety) limits must be given as
exact, precise values. The methods of demonstrating
compiiance with these limits are usually left to the
regulated person. Any method which provides a
reasonabie demonstration of compliance will be
accepted. In most cases, exact measured values are
not required.” This statement is still valid,

All measurements are inherently imprecise and inac-
curate to some degree. Inevitably, there will be cases
invoiving transportation of radioactive materals

it which a valid measurement by the shipper shows a
radiation level below the limit and a valid measure-
ment by the receiver shows a radiation level above the
Hmit. Without evidence that the shipper's measure-
ment is invalid, there is no reason to assume that the
shipper's measuremerdt is incorrect and, consequently,
that the shipper had inadequate control over shipping
of packages.

The NRC position is that the result of a valid mea-
surement obtained by a method that provides a rea-
sonable demonstration of compliance or of noncom-
pliance should be accepted and that the uncertainty
inherent in that measured value need not be consid-
cred in determining compliance or non-compliance
with a regulatory limit. Thus, only the measured value
(and not the sum of the measured value and its uncer-
tainty) need be less than the value of the limit 10 de-
monstrate compliance with the limit. Conversely, only
the measured value (and not the measured value less
Its uncertainty) need be greater than the value of the
limit to demonstrate non-compliance with the limit,
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Regulatory references: None
Subject codes: 6.6, 7.1, 12.7

Applicability:  All

HPPOS-229 PDR-9111210328
Tite: Relaxation of Definition of Source Check in
Reference to Effluent Radiation Monitors

See the memorandum from L. J. Cunningham to

J. H. Joyner (and others) dated December 6, 1990,
This memo states that any proposal by a licensee to
relax the definition of a source check is not acceptable
without compensatory measures o0 maintain overall
cffluent control for the proposed relaxation.

A licensee had submitied an amendment request to
move the existing procedural details of the current
Radiological Effluent Technical Specifications (RETS)
to the Offsite Dose Calculation Manual (ODCM).
The licensee, as well as twenty-two other facilities,
used plastic scintillator/photomultiplier type effluent
radiation monitors that contained either a built-in
LED light source or a secondary check source that did
not expose the primary detector. These alternative
source check measurements were used to meet the
moathly qualitative source check requirement. The
definition of "source check” under the Technical Spe-
cifications requires that the channel sensor, including
the primary radiation detector, be exposed to a radio-
active source,

The licensee's amendment request would not change
the definition for source check; however, if the amend-
ment were approved, the licensee would be free to
relax the definition for source check under its ODCM,
provided they met the criteria that "the over-all level
of radiological effluent control is not reduced.” A
violation of this criteria would be a violation of the
licensee's Technical Specification.

The NRR staff have adopted the position that any
proposal by a licensee to relax the definition of source
check, whether through an amendment request or
under its ODCM pursuant to Generic Letter 89-01, is
not acceptable without the licensee providing compen-
satory measures for the proposed relaxation. This is
necessary because such changes on measurements can
reduce the overall effluent control. Therefore, the
following conditions must be met:
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ance with some other requirement of Part 20 does not
result from the failure to survey...” In the final rule,
the text of revised Section 20.201(b) differed from that
set out in the proposed rule. The existing text of the
section was retained, with the addition of subpara-
graph (2). As indicated in the Statements of Consid-
eration which accompanied the publication of the final
rule, this was done in response 10 a public comment
recerved on the proposed amendment to the section
which gquestioned whether the proposed language
climinated the goal of preventing overexposures. The
commentary explained:

"While there is a significant relationship between the
survey and other Part 20 requirements in that informa
tion obtained through responsible comphiance with
20.200{b) may well prove essential in determining
whether a licensee has or hr. ot satisfied other Part
20 requirements, this is not the primary function of
the survey requirement. The princapal role of the
survey 1s preventive.  Adequate survey procedures pro-
vide measurable protection for the health and safety of
the worker and the public because they provide the
information necessary for the establishment of ade-
guate protective measures, The usefulness of this
carly warning system may be' seriously reduced if
licensces are not held responsible for failure to con
duct any survey or for failure 1o conduct an adequate
survey when violations of other Part 20 requirements
have not occurred.... The clarifying phrase provides
that when a violation of other Part 20 requirements
has not occurred, the Commission will consider in
determining whether the 20.201 survey requirement
has met the reasonableness of the actions taken in
the light of all circumstances to evaluate the extent of
the radiation hazards.”

Nowhere in the Siatements of Consideration is the
view expressed that the surveys required are only those
which relate 10 or are necessary 10 comply with the
regulations of Part 20. Indeed, the commentary
emphasizes that the determination of whether a
licensee has or has not satisfied other Pant 20 require-
ments 15 not the primary function of the survey re-
Yuirement. Based on the above, OGC concluded that
the correct interpretation of 10 CFR 20.201(b) for 10
CFR 20.1501(a)] is that surveys are required in
accordance with specific Part 20 regulations and aiso
are required as is reasonable under the circumstances
to evaluate the extent of radiation hazards that may be
present, Consequently, citations are permitted against
10 CFR 20.201(b) for 10 CFR 20.1501(a)] when no

other specific Part 20 limit or requirement is violated.
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10 CFR 20.201, 10 CFR

Regulatory references:
20.150

Subject codes: 7.1, 7.2, 7.6

Applicabihiv: All

HPPOS-255 PDR-93(8(20142

Tide: Airborne Thonum From Weiding Rods

Sce the memorandum from L. J. Cunningham to J. H.
Joyner (and others) dated June 18, 1993, This memo
addresses a question from a corporate health physicist
at @ nuclear utility that had found airborne thorium in
a nuclear power plant, Although this regulatory posi-
tion is presented quite clearly in 10 CFR Part 40, it is
hemng 1ssued as a health physies position o call atten-
non o an exemption that might otherwise be over-
inokad by Part 50 licensees.

A response was requested as to whether there are any
NRC regulatory requirements that apply to airborne
thorium caused by grinding the tips and using welding
rods containing thorium. The response stated that 10
CFR 40, "Domestic Licensing of Source Material”, in
subsection 40.13(¢)(1)(ini), provides that any person is
exempt from the regulations in Part 40 and from
requirements for an NRC license to the extent that
the person receives, possesses, uses, or transfers any
quantitics of thorium contained in welding rods.
Therefore, there are no NRC regulatory requirements
I .. apply to airborne thorium caused by grinding and
using welding rods that contain thorium,

Additional technical information concerning the
considerations for the 10 CFR Part 40 exemption for
thoriated welding rods does not include any informa-
tion on the radiological hazards associated with their
use. However, some information on the radiation
doses associated with the use of these rods can be
found in the following references:
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1. NUREG/CR-1039, "Estimated Radiation Doses
from Thorium and Daughters Contained in Thonated
Welding Electrodes,” December 1979

2. NUREG/CR-1775, "Environmentai Assessment of
Consumer Products Containing Radioactive Material,”
October 1980,

3. NCRP Report No. 95, "Radiation Exposure of the
US. Population from Consumer Products and
Miscellaneous Sources,” 1987,

4 E M. Crim and T D. Bradley, Abstracts of Papers
Presented at the Thirty-Eighth Meeting of the Health
Physics Society, Atlanta, Georgia, 11-15 July, 1993,
Health Physics, Vol. 64, Supplement 1, p. SBS, June
1993,

Reference 2 includes the following summary statement
concerning radiation doses:

The maximum individual fifty-year dose com-
mitment to bone for welders was estimated at
between 55 mrem and 2 rem for a one-year
exposure. Welders not engaged in weiding at
home and occasional welders were estimated to
receive @ bone dose commitment of 16 1o 575
mrem and 1.3 to 115 mrem, respectively. A
maximum individual bone dose commitment range
between 30 and 230 mrem was estimated for non-
welders.  External doses for all group members
were estimated (o be less than | mrem.

Reference 4 includes the following statement con-
cerning airborne thorium (Th-232) from welding rods:

The results for the grinding and welding opera-
tions to date, show that all personal and area air
sampies are below the maximum permissible
concentration for Th-232 as well as below the
derived air concentration,

Regulatory references: 10 CFR 40.13

Subject codes: 7.2, B4

Applicability: Reactors
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HPPOS-39 PDR-9111210178
Titke: Generic Guidance on Preplanned Alternative
Method for High Range Noble Gas Monitoring,

See the memorandum from E. L. Jordan to R. A
Scarano dated October 22, 1985. This memo states
that preplanned alternate methods of determining
noble gas releases as backups 10 high range noble gas
monitors need not be continuous monitors. Local
radiation survey instruments or meters on the effluent
line are an acceptable preplanned alternate method.

A request was made for generic guidance during a
review of the proposed alternative method (PPAM)
for determining noble gas releases proposed by Palo
Verde Nuclear Generating Station (PVNGS). The
PPAM was required by PYNCS Technical Specifica-
tions 10 be used as a backup lor the High Range
Noble Gas (HRNG) monitors required by NUREG-
1737, ltem ILE1. It was Region V's position that a
backup to the HRNG monitors must be a continuous
monitor with a comparable range. However, based on
discussions with cognizant members of NRR's staff, it
was found that the PPAM does not necessarily have to
be a continuous monitor.

NER also stated that the current form of the Techni-
cal Specifications began with a memorandum from D
G. Eisenhut to T E. Murley dated October 20, 1980.
This memo proposed that provisions for monitoring
noble gas in Standard Techmical Specifications be
relaxed. Prior to this time, the action statement for an
inoperable HRNG monitor required a plant shutdown.
No technical basis could be found for the shutdown
requirements, therefore, the provision for initiating a
PPAM was substituted in the action statement. The
intent of the revised action statement was to ensure
that the licensee devised a feasible method to monitor
noble gases as a backup to the HRNG monitors, but
not to require redundant HRNG monitors.

Prior to the issvance of NUREG-0737, interim
requirements for monitoring high range noble gases
were specified in NUREG-0578. During its review of
these interim measures, NRR accepted a method of
HRNG monitoring if the licensee could demonstrate
that it was adequate to characterize the radioactive
release without exceeding the dose limits of GDC-19.
Many licensees found that the simplest method was o
install a local radiation survey instrument Of meter on
the effluent line. This method was preferabie to grab
sampling since it is less dose intensive and easier to



shield. For many plants, the interim system installed
10 meet the requirements of NUREG-0578 now serves
as the PPAM. However, taking the position that this
18 the only acceptable propasal is a significant devia-
ton from the position established by NRR.

Regulatory references: NUREG-0737, Technical
Specifications

Subject codes: 7.3, 9.1, 12.16

Applicability. Resctors

HPPOS-170 PDR-9111220188
Titke: Sampling Drywell Armosphere Before a
Relcase

See the memorandum from L. J. Cunningham 10

R. B. Samworth dated November 3, 1988. Sampling
drywell atmosphere is required before each and every
purging or venting. Furthermore, methodology and
parameters in TS referencing the ODCM, shouid
accurately represent the contents of the ODCM.

Region V requested assistance in interpretation of two
current Washington Nuclear Plant - Unit 2 (WNP-2)
Technical Specifications (TS): TS 34.11.2.1, and

TS 3/4.11.2.8. Specifically, Region V asked: "Does
TS Section 4.11.21 and Table 4.11.2 require a sample
of drywell atmosphere be taken and analyzed prior 1o
cach vent and/or purge operation through the Standby
Gas Treatment (SGT) system? Region V also asked:
"If pnor-to-release samples are required, should th.s
he reflected in the ODCM, along with an appropriate
decontamination factor 10 account for SGT cleanup?”

NRR reviewed the Inspection Report documenting the
positions of both the inspector and the licensee in
regard 10 the subject question. NRR agreed with the
position expressed by the licensee's Corporate Nuclear
Safety Review Board (CNSRB) member at the
November 27, 1985 meeting of their Plant Operations
Committee (POC) recorded on pages 10 and 11 of the
Inspection Report. WPN-2 TS 4.11.2.1.2 with its
Table 4.11.2 requires that a grab sample be taken
prior to each purge and vent from primary contain-
ment. TS 4.11.283 provides additional requirements
for the case of purging or venting through other than
the SGTS, but says nothing about when the SGTS is
used. The applicability of TS 3/4.11.2.1 is "At ail
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times.” Therefore, the answer 10 the first question of
Region V is "ves."

In regard 1o the second question, TS 3/4.11.2.1.2 ties
the sampling and analysis program of Table 4.11.2 10
dose rate determinations "in accordance with the
methodology and parameters in the ODCM." Thus,
statements regarding these determinanions should be
incorporated in the ODCM,

Regulatory references: Technical Specifications
Subject codes: 7.3

Applicability: Reactors (BWR)

HPPOS-O04 PDR-9111210080
Tide: Defintion of Waste Gas Storage Tank
Radicactivity Limits

See the memorandum from J. S Bland to J. P Stohr
dated August 28, 1980, and the incoming request from
J. P Swohr dated July 2, 1980. The wording "equiva-
lent Xe-133" and “considered as Xe-133" in Standard
Technical Specifications allow the licensee 10 use area
radiation monitoring readings coupled with a calcula-
tional method 10 approximate inventories in waste gas
delay tanks (WGDT).

NUREG-472, "Radiological Effluent Technical Speci-
fications for PWR's," Section 3.11.2.6 limits the
amount of radioactivity in cach waste gas storage tank
10 (x) curies of noble gas. Section 3.11.2.6 further
states that the activity shall "be considered as Xe-133."
However, the document fails to provide a definition of
“considered as Me 133" or provide a definition of how
this determination is 10 be made. There is also
inconsistent wordin; between NUREG-0472 which
presents a "considrred as Xe-133" limit and the STS
Guidance Document (NUREG-0133) which describes
the himit as "Xe-133 equivalent.”

The wordings "Xe-133 equivalent” and "considered as
Xe-133" were included for the purpose of identifying
10 licensees the applicable use of area radiation moni-
tor readings in determining an approximate tank
radioactivity inventory. The intent of the STS
requirement was not 1o require daily isotopic anaiysis
of the WGDT inventories. Instead, the licensee is
allowed 10 use area radiation monitor readings coupl-
ed with a calculational method 1o approximate tank
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inventories, Realizing that isotopic distributions
change with increased storage tmes, licensees must
demonstrate the applicability of any calculational
method e Joyed for this purpose.

In determining the curie limits during licensing, NRR
evaluates the expected radionuclide dis' ribution and
conservatively establishes a limit such that under
accident conditions (decay tank rupture; Sifsite dose
will be less than 0.5 rem. The limit, as presented, s a
cumulative sum of the total radionuclide distnsvnon
evaluated during licensing. Therefore, considering the
inventory limit as a gross activity limit is consistent
with the formulation of the “considered as Xe-133"
limit and the STS basis which describes the limit as
“Xe-133 equivalent.”

Regulatory references: Technical Specifications

Subject codes: 7.3, 9.1

Apphlicability: Reactors

HPPOS-102 PDR-9111210230
Title: Meaning of the Fxpression "Dose Equivaicnt
Y e-123" in the 'Technical Specifications

See the memorandum from C. A, Willis to D. M,
Montgomery dated March 4, 1985, "Dose equivalent
Xe-133" means equivalent in ability 1o deliver gamma-
rav doses to the whole body. Either (LOIR Ci of Kr-89
or 18 Ci of Kr-85 is equivalent 10 1 Ci of Xe-133

Historicaily, the activity inventory limits for waste gas
storage tanks have been expressed in curies (Ci) of
dose equivalent Xe-133, specifically "curies noble gas
(considered as Xe-133." In the RETS implemen-
tation program, it was suggested that this be clarified
by adding a definition to the RETS. This suggestion
was rejected on the grounds that the intent was mani-
fest from the "basis” statement. The "basis™ statement
says that this limit is to ensure the release of a tank’s
contents will not cause a whole body dose to any indi-
vidual at the exclusion area boundary of more than 0.5
rem. Questions have indicated that further
clarification may be appreoriate,

The iment of the LCO is to ensure that the inadver-
tent release of the contents of a waste storage tank
does not cause a gamma-ray dose to the whole body of
over 0.5 rem offsite. Thus, the LCO whole body was
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given in terms of Xe-133 equivalent ceries to facilitate
implementation.  That s, the licensee need never
determine the actual radioactivity contents of a tank;
instcad it may simply determine the dose rate from
pamma rays and convert to equivalent curies of Xe-133
tL.ased on a calibration with Xe-133,

This approach seems more accurate than the alterna-
tive. The alternative is 1o determine the quantity
present of cach nuclide and calculate the potential
gamma-ray dose 10 the whole body using the vanous
dose conversion factors,

The problem is more difficult if the detector responds
to beta-particles. The dose rate from beta particles is
not the quantity of interest and so cannot be used
directly. {tis necessary 10 determine the nuclide
composition of the gas and relate this 1o the total
activity.  The quantities of the various nuchdes can be
converted to Xe-133 equivalent curies using the dose
conversion factors {DFB)) of Regulatory Guide 1,109,
the values for gamma radiation of DOE/TIC-11026,
the energy specific values for gamma rays from the
“Table of Isotopes” (7th Edition), or other convenient
reference. The slight differences in results obtained
with the different references is unimportant. Where
ihis approach is used the "dose equivalent Xe-133"
concept offers no practical advantages; it is simply
another way of saying “potential for delivening a
gamma-ray dose to the whole body.”

If the inventory 15 determined by sampling and
SOTOpIc measurement by gamma-ray specirometry, the
problem is much the same as with the beta-particle
measurements, and involves the weighting by various
dose-conversion factors,

Regulatory references: Technical Specifications
Subject codes; 7.3, 9.1

Applicability: Reactors

HPPOS-008 PDR-9111210096
Title: Response 10 Questions Concerning Enforce-
ment of 40 CFR 190, "EPA Uranium Fuel Cycle
Standard®

See the memorandum from L. B. Higginbotham to
A. F Gibson dated July 29, 1941, and the incoming
request from A. F Gibson dated May 13, 1981,
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Enclosures 1o these memos include: (1) a NRR letter
to All Power Reactor Licensees dated September 17,
1979, and (2) a copy of the Radioactive Effluent
Technical Specificanons (RETS) 3.11.4. A Jicensec's
commitment to the Radiological Effluent Technical
Specifications (RETS) 3.11.4 is acceptable 10
demonstrate compliance with the EPA Uranium Fuel
Cycle Standard, 40 CFR 190,

In a letter dated September 17, 1979, all power reactor
licensees were informed of the requirement 1o comply
with 40 CFR 190 as of December 1, 1979. This letter
also stated that a licensee commitment to RETS 3.11.4
would be an acceptable method of demonstrating
compliance. Licensees were requested to submit that
commitment, or an alternative method of compliance.
Inspection for compliance with 40 CFR 190 should be
made against those commitments for licensees who do
not have Technical Specifications covering compliance
with 40 CFR 190.

Responses to specific questions concerning ispection
for compliance with 10 CFR 40 were as follows:

I Qualitative guidance on acceptable caleulation
methods is provided in NUREG-0543, "Methods for
Demonstrating LWR Comphiance With the EPA
Uranium Fuel Cyele Standard (40 CFR 190),"
(February 1980). Since there are no special 40 CFR
190 monitoring requirements, no guidance 15 needed
on this subject.

2. No letters or orders will be sent revoking the
existing effluent limits. Licensees must compiy with
40 CFR 199 in addition 10 any other "existing limits.”

3. Compliance with 40 CFR 190 is not hased on
calendar quarters. As stated in Section 3.11.4 of the
RETS, the 40 CFR 190 annual limits apply 10 any
twelve consecutive months.

4. Licensees are not expected 10 have difficulty in
complying with 40 CFR 190. Proposed enforcement
actions for licensees who cannot demonstrate com-
pliance with 40 CFR 190 should be coordinated with
the HQ s1aff. As indicated tn RETS 3,114, a licensee
whose estimates of doses exceeds the 40 CFR 190
limits, from a condition that has not already been
corrected, showld request & vaniance in accordanee
with the provisions of 40 CFR 190, at the time the
Speqial Repon on exseeding the 40 CFR 190 limits
sehmitted. A& varianie wall be granted until siatf
action on the request is completed hy NRR
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5. No additional monitoring equipment is required.
and no "grace period” is needed for procurement or
instaligtion of such equipment.

6. The use of Regulatory Guides 1.109-1.113 may
result in calculated doses that are too conservative for
determining compliance with 40 CFR 190. See
NUREG-0543 for a discussion of this point.

Regulatory references: 40 CFR 190, Technical
Specifications

Subject codes: 7.3, 90, 12.12

Applicability: Reactors

HPPOS-212 PDR-9111220007
Titie: ... Dissolved Noble Gases in Liquid EMuents
and Compliance With Technical Specifications 3.11.1

See the memorandum from L. J. Cunningham to

F 1. Hebdon {and others) dated July 12, 1987, The
TS limit for dissolved or entrained noble gases in
liquids is 200 picocurie/m! total activity. This limit s
independent of other nuclides. There is no need to
include noble gases in the MPC summation formula in
Note 1 of Appendix B m 10 CFR !’an 20 (u20 1-
20601) n:‘m i {

1302 and Appendix B, Note 4,
maﬂummmmwmh

Standard Technical Specification 3.11.1 states: "The
concentration of radioactive matenal released in liquid
cffluents 1o UNRESTRICTED AREAS ... shall be
limited 10 the concentrations specified in 10 CFR Part
20, Appendix B, Table 11, Column 2 for radionuclides
other than dissolved or entrained noble gases. For
dissolved or entrained noble gases, the concentration
shall be limited to 200 picocurie/ml total activity.”

In response to an inquiry from a licensee, RPB said
that the staff does not consider Part 20, Appendix B to
give limits for noble gases in water. Specifically, the
footnotes addressing "nuchdes not ljsted above" do not
apply to the noble gases because the noble gases are
fisted

RPB also sa1d that the rechnical specification limit for
noble gases is independent of the concenirations ol

nher nuclides. Thart ig, the LCD is satisfied f noble
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pas concentration does not exceed 200 picocurie/mi
and the concentrations of other nuclides do not add
up to more than one MPC equivalent using Note | 10
Appendix B 1o 10 CFR Part 20 (§§20.1-20.601) for

one DAC equivaleat using Note 4 1o Appendix B of
10 CFR Part 20 (§§20.2001 . Hence, there 15
no need to include the noble gases in the Part 20

summation formula

n Note 4 of .

S?%MM}

Regulatory references: 10 CFR 20.106, 10 CFR
20.1302, Technical Specifications

Subject codes: 7.3, 9.2

Applicability: Reactors

HPPOS-122 PDR-9111210281
Title: Clarification of Regulatory Guide 1.21, Section
C.10, *Sensitivity*

See the memorandum from L. K. Cohen to J. T
Sutherland dated October 5, 1977, It clarifies the
provision in Regulatory Guide (RG) 1.21 that allows
determination of concentrations of certain radionu-
clides based on measurements of other radionuclides
and predetermined ratios.

Provided below are answers 10 specific questions
raised on Section C.10 of RG 1.21 which states: ". 1t
may be more appropriate to calculate releases of such
radionuclides to those radionuclides which are routine-
lv identified and measured. Measurements should be
made penodically to establish and assure the continu-
ed validity of the ratios used. Any reporied data de-
termined by this method should be clearly identified.”

1. Shouild the nuclides 1o be considered include all
10 CFR 20 Table Il nuclides?

No. This statement was inserted in RG 1.21 10 cover
situations during routine analyses, where a particular
radionuclide or radionuclides predominated a mixture
or had a gamma energy spectrum which interfered
with other gamma energies. Under these circumstanc-
es, it would be difficult 10 measure cenain radionu-
clides which are known to be present from more
detailed extensive analyses. The techniques depends
upon having a data base of detailed, thorough analys-
¢s, perhaps performed with better sensitivity and
resotution. For example, periodically, the licensee
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should make a long measurement on a sample with
Geli system. Information from these analyses would
he then used 10 generate ratios and calculate other
radionuclides unresolved in the Nal spectrum.

2. Should the nuclides 1o be ratio'd be based upon
the sotopic inventory of a composite batch (weekly,
monthly, quarterly, yearly) or single batch (preceding
batch, or reference baich to be selected by licensee)?

The makeup of the composite to determine ratios
depend upon the variability of the isotope mixture and
ratios observed in the past data. If the mixture is
stable, then quarterly composited samples may be
sufficient, if not, then more extensive sampling and
analyses may he necessary.

3. If a reference batch, selected by the licensee, is
acceptable - what documentation requirements are
necessary?

The licensee must provide documentation to demon-
strate that the barch is representative of the effluent
streams being analyzed. The licensee must also pro-
vide and document a series of analyses over a reason-
able length of time (o demonstrate the stability of the
ISO1OpIC mixture.

4. Where should the ratio based sample be obtained
(primary coolant, secondary systems)?

The sample should be collected from an effluent
stream that assures a representative sample. It is
meaningless o calculate ratios from i1sotopic mixtures
of the primary coolant for determining airborne
cffluents,

Regulatory references: Regulatory Guide 1.2

Subject codes: 7.3, 10.1

Applicability. Reactors

HPPOS-007 PDR-9111210092
Title: Monitoring of Radioactive Release Via Storm
Drains

See the memorandum from W J, Dircks 10
Commissioner Bradford dated August 28, 1981. This
memo states that a blanket requirement for monitor-
ing storm drains (yard drains) from every power



reactor is unwarranted from a safety standpoint. The
information was also provided to J. H. Joyner {and
others) by L. J. Cunningham in the form of a memo-
randum dated September 10, 1981,

Based on an unmonitored release of radipactive water
on July 30, 1981, at the Northern States Power
Company's Monticello Plant and similar occurrences
at Millstone, Unit 1 (June 21, 1981) and at the
Japanese Tsuruga plant, it was asked if there were
technical reasoas for not continuously monitoring
storm drains for radioactivity.

In the Monuicello Plant incident, an unreviewed and
improper action by a plant engineer resulted in radio-
active water being used in the cement sohdification of
radioactive wastes at a newly-installed portabie solidi-
fication system located in the radwaste shipping build.
ing. The building was not designed for this purposc
and did not have floor drains or curbs 10 prevent
spilled water from escaping. The incident ocourred
when the responsible engineer improperly and nad-
vertently used slightly radioactive water from the
reactor’s condensate storage tank by connecting a
rubber hose secured by a hose clamp 10 the piping of
the concrete mixing sysiem. The hose came loose and
an estimmated 2,000 gallons of radioactive water spilled
onto the concrete floor of the radwaste storage build.
ing. The water ran down the sloping floor, under two
closed overhead garage-type doors, and into the storm
drain system.

An estimated 100 gallons of water, contaminated with
4.5x107 gCi/ml 1-131 and 1.4 x10* wCi/mi 1-133,
entered the Mississippi River at the storm drain
outfall. Al the point of release, the isotope concen-
trations were approximately 300% of the "maximum

 concentration® described in 10 CFR 20
(§8§20.1-20. bOl) Appendix B, Table (1, Column 2, but
difution and dispersion by the Mississippi River was
assumed 10 have resulted in essentially instantaneous
reduction (o non-detectablé concentrations with essen-
tially zero environmental radiation-dose impact. The
remainder of the water entered the soil or was (rapped
in the storm drain ditches.

NRR replied that no insurmountable technical reasons
existed with regard to the monitoring of storm drains
for radioactivity. However, practical difficulties in

the automatic sampling or extraction of material for
radioactivity analvsis, as well as practical problems of
volumetric measurements from the highly variable
stream flow rates would need 10 be resolved if the
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total release were to be determined. In addition, if it
is assumed that each nuclear power plant is serviced
by a singie storm drain system {(also called yard
drains), the initial cost of the installation of moni-
toring equipment per plant would be approximately
206 10 500 thousand dollars and that the ar aual
operation and maintenance costs would be 20 to 50
thousand dolliars.

Because of the difficulties in monitoring radioactive
discharge into storm sewer drains, the associated costs
for mstallanon and operation, the general knowledge
of past experiences with this particular type of un-
monitored release trom reactor operations, and the
small potential effect on public health, it was the
opinion of the EDO that requirements for monitoring
storm sewer drains were unwarranted.

Regulatory references: 10 CFR 20.201, 10 CFR
20.1501, Technical Specifications

Subject codes: 7.3, 74, 9.2

Applicabilityv: Reactors

HPPOS-08 PDR-9111210097
Title: Request for NRR Follow-Up on Environmental

Sampics with Levels Greater Than FES Estimates

See the memorandum from L. B. Higginbotham to

J. Sutherland dated April 15, 1976. The memo states
that the concentrations of radioactive materials in
environmental samples higher than those estimated in
the Final Environmental Statement are not, by them-
selves, cause for concern.

An "Evaluation of the Results of Oconce Environmen-
tal Survey” was forwarded to NRR. Concern was
cxpressed over what significance should be placed on
observed environmental radioactive levels found 1o be
greater than the estimated levels in the Final Environ-
mental Statement (FES). The submitted evaluation
stated that the concentrations of radioactivity detected
by the South Carolina Department of Health in
environmental samples were well below the South
Carolina drinking water standards and the inspection
of Oconee’s liquid radwasie control program did not
identify any noncompliance with the Technical
Specifications. The doses 10 the public calculated
using NRC models by Duke Power Company were
helow the numerical guides of 10 CFR 50, Appendix 1.
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NRR stated that the values of anticipated annual
releases of radioactive matenal in liquid effluents and
the corresponding anticipated concentrations in the
tailrace as presented in the Oconee FES were exactly
what they were claimed to be - anticipated or estimal-
ed values. FES values are estimates of long-term
averages for the 40 year life of the plant and these
eslimates may vary from the observed value for any
specific year. In this situation, regulatory limits were
not exceeded; there was no information that was pre-
vicusly unknown to NRR; and there was no informa-
tion contrary to that assumed by NRR in its issuance
of the license. Therefore, based on this criteria, the
significance of levels in the environment greater than
estimated levels in the FES is minimai and that
concentrations of radioactive materials in environmen-
tal samples higher than those estimated in the FES
are not, by themselves, cause for concern.

The regional response 1o such inadences should be 1o
provide the SEP Branch with a briel summary of the
findings and these will be forwarded (o Licensing for
information. The Regional response need not involve
an evaluation of the data nor a modification of the
inspection schedule to inspect the subject area,

Regulatory references:  Technical Specifications,
Final Environmental Statement

Subject codes: 7.4

Applicability: Reactors

HPPOS-O71 PDR-9111210163
Title: Control of Radioactively Contaminated
Material

See IE Circular No. R1-07 entitled as above and dated
May 14, 1981, This document specifies that the
monitoring of items and materials removed from a
restricted area should be done with instruments and
technigues capable of detecting 5000 dpm/100 cm’
total and 1000 dpm/100 em® removable beta/gamma
contamination

£ Information Notice No, B0-22 described events

it nuclear power reacior facilities reparding the
eieast Of radipsctive contaminaion w unrestricted
ireas by trash disposal and the sale of scrap matenal
These releases were caused by a hreakdown in the
contamination contral program including inadequate
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survey techniques, untrained personnel performing
surveys, and inappropriate material release limits.

The recurring problems associated with minute levels
of contamination indicated that specific guidance was
needed by NRC nuclear power reactor licensees for
cvaluating potential radioactive contamination and
determining appropriate methods of control. Thus, IE
Circular No. 81-07 provides guidance on the control of
radioactive contamination. Because of the limitations
of the technical analysis supporting this guidance, it is
only applicable to nuclear power reactor facilities.

Contaminated or radioactive items and materials must
be controlled, contained, handled, used, and trans-
ferred in accordance with applicable regulations.
ltems and materials should not be removed from
restricted areas until they have been surveyed or
cvaluated for radioactive contamination by a qualified
individual, (A qualified individual is defined as a
person meetng the radiation protection techn’cian
qualifications of RG 1.8, Rev. 1.} The only exceptions
are hand-carried personal effects (e.g., notebooks and
flashlights) that are subject 10 the same survey
requirements as the individual possessing them.

Contamination monitoring with portable survey
instruments or laboratory measurements should be
performed with instruments and techniques (survey
scanning speed, counting times, background radiation
levels) that are capabie of detecting 5000 dpm/100 cre’
total and 1000 dpm/100 ¢m® removable beta/gamma
coniamination. Instruments should be calibrated with
radiation sources that have energy spectrum and in-
strument response characteristics consistent with the
radionuclides being measured. If alpha contamination
is suspected, appropnate surveys and/or laboratory
measurements capable of detecting 100 dpm/100 em’
fixed and 20 dpm/100 em® removable alpha sctivity
should be performed.

In evaluating the radioactivity of inaccessible surfaces
(€.2., pipes, drain lines, €1¢.), measurements at
accessible points may be used. However, this method
can be used only if the contamination at accessibie
poinis 1§ representative of contamination at inacces-
sible focations. If this can not be demonstrated, the
ltems should not be released for unrestricted use.

Draft ANSI Stundard 1312 provides useful guidance
for evaluating radioactive contamimation and should be
considered when establishing @ contamination control

and radiation survey program. [Draft ANSI Standard




13.12 was never issued in finai form and it is no fonger
considered 10 be a source of useful guidance.)

Regulatory references: 10 CFR 20.201, 10 CFR
20,301, 10 CFR 20.1501, 10 CFR 20,2001

Subject codes: 7.6, 9.7

Applicability: Reactors

HPPOSOT2 PDR-9111210170
Title: Guide on "How Hard You Have 10 Look® as
Part of Radioactive Contamination Control Program

See the letier from R. C. DeYoung to E. D. Swartz
{Commonwealth Edison Company) dated May 18,
1982, The intent of IE Circular No, 8107 (IEC-81-
(07) was to give guidance on "how hard you have (0
look® for radioactivity when the use of portable survey
eguipment Is necessary as pait of a radioactive maieri-
als control program. The detection limits in IE Circu-
lar No. 81-07 (IEC-81-07) are not release limits. The
health physics position was writien in the context of
10 CFR 20.201, 20301, and 20302, but it aiso applics
10 the “new” 10 CFR Part 20, Sections 20.1501,
20,2001, and 202002, HPPOS-071 and HPPOS-73

contain related topics.

The intent of TEC-81-007 (see HPPOS-071) was 10
provide guidance on acceptable himits of detection of
portable survey equipment; thus, defining "how hard
vou have 10 look™ for radioactivity when the use of
portable survey equipment is necessitated as part of a
radioactive materials control program. Low back-
ground, fixed laboratory counting equipment can
readily detect levels of radioactivity several orders of
magnitude less than the detection levels discussed in
the circular. However, the use of laboratory counting
cquipment is not always practical for all situations
and portable survey equipment may need to be
employed.

The circular did not establish critenia for releasing
radioactivity contaminated materials from restricted
areas for unrestricted use. The regulations applicable
1o puclear power reactor hicensees do not provide for
release of materials for unrestricted use !
1o be radicactuvely contaminated a1 any level
Authorization for disposal of specific radioactively
contaminated materials may be requested as

CFR 20.302 {or 10 CFR 20.20023

hat are

L8118 LW

speciiied
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mission recognizes the need for "de minimis® classifica-
tion of wastes and has initiated work to define "de
minimis® levels on a specific waste basis. This work is

continuing. [Note: The s
ﬁMnﬁrm

minimis® classificat o of wastes
wm;mmrmm , which has now been

With regards 1o your request for concurrence with
release criteria in your "Radiation Protection Stand-
ards,” we cannot concur since the regulations do not
contain release criteria provisions as described above.
The method available 10 you for obtaining authorized
release limits is to submit to the Office of Nuclear
Reactor Regulation (NRR) a request for license
amendment that addresses specific release limits,
Although we have sent a copy of your letter to NRR
tor information, the excerpt you provided from your
‘Radiation Protection Standards® lacks specifics which
would support a request for specific release limits for
radioactively contaminated materials.

If you desire a specific authorization for disposal or a
license amendment for specific release limits, please
direct your request 1o the Office of Nuclear Reactor
Regulation.

Regulatory references: 10 CFR 20.201, 10 CFR
20301, 10 CFR 20.302, 10 CFR 20,1501, 10 CFR
20.2001, 10 CFR 202002

Subject codes: 7.6, 9.7

Applicability: Reactors

HPPOS473 PDR-9111210176
Tite: Surveys of Wastes from Nucicar Reactor

See IE Information Notice 85-92 entitied as above and
dated December 2, 1985, This document supplements
IE Circular 81-07 (IEC-81-07) as it applies to surveys
uf solid wastes before disposal from nuclear reactor
facilities, It also discusses typical surveys that could be
made 10 preciude unintentional release of radioactive
materials. The health physics position was wrilten in
the context of 10 CFR 20.201 and 20,301, but it also
applies 10 the "new” 10 CFR Part 20, Sections 20.156(
and 202001, HPPOS-(7] and HPPOS-072 contain
related 1opics.

NUREG/CR-556Y9, Revision |
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JEC-81-07 was issucd by NRC in 1981 (see HPPOS-
071) and provided guidance on the control of radioac-
tively contaminated material and identified the extent
licensees should survey for contamination (see
HPPOS-072). The criteria in [EC-81-07 addressed
surface contamination levels based on the hest in-
formauon available at the time and were related 10 the
detection capability of portable survey instruments
equipped with thin-window “pancake” Geiger-Mueller
(GM) probes responding primarily to beta radiation.
The monitoring of aggregated, packaged material was
not addressed. There was no major emphasis on
segregating waste from designaied contamination arcas
in 1981, As a result, large volumes of monitored
wastes were not being released for unrestricted dispo-
sal. However, because of the recent emphasis on
minimizing the volume of radioactive waste, current
practices at many nuclear power facilities results in
large volumes of segregated, monitored wastes with
large 1otal surface areas being released as “clean”
waste,

When scanning surfaces with hand-held pancake
probes, there is a chance that some contamination will
not be detected or the total surface area will not be
completely scanned. [See papers by J. F Sommers,
"Sensitivity of Portable Beta-Gamma Survey Insuru-
ments,” Nuclear Safety 16(4), pp. 452-457 (1975), and
*Sensitivity of GM and lon-Chamber Beta-Gamma
Survey Instruments,” Health Physics 28(6), pp. 775-761
(1975).] Thus, when numerous items of “clean” mate-
rial are combined, the accumulation of small amounts
of contamination that escaped pancake probe detec-
non may be detected using detectors sensitive 10
gamma radiation (e.g., by using a sensitive scintillation
detector in a low-background area). Such measure-
ments of packaged clean waste before disposal can
reduce the likelihood that contaminated waste will be
disposed of as clean waste.

To avoud the umintentional release of radioactive
materials from nuclear reactor facilities, a good
monitoring program that inciudes the following is
recommended.

1. Surveys made with methods jor detecting very low
levels of radioactivity to discriminaie hetween
materials that are contaminated and those that can be
disposed of as clean waste. The survev methods
should previde licensees with reasonahle assurance
that licensed material is not released from their
control
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2. Surveys using portable survey instruments with
small pancake GM probes should be done only on
small items and small areas. Because thesc instru-
ments and probes lose detection sensitivity when
moved and because of the difficulties in completely
scanning large areas, this method of survey should be
supplemented with other techniques for larger items.

1. Final messurements on each package of aggregat-
ed wastes should be done to ensure that an accu-
mulation of licensed material resuiting from the
buildup of multipie, nondeiectabie quantitics has not
occurred (e.g., final measurements using sensitive
scintillation deteciors in low-background areas).

Regulatory references: 10 CFR 20.201, 10 CFR
20.301, 10 CFR 20.1501, 10 CFR 20.2001

Subject codes: 7.1, 7.6, 9.7

Applicability: Reactors

HPPOS-250 PDR-9206260127
Titke: Monitoring at Nuclear Power Plants for
Contamination by Radionuclides that Decay by
Electron Capture

See the memorandum from L. J. Cunningham to J. H.
Joyner (and others) dated May 28, 1992. The memo-
randum contains an enclosure with three attachments
providing information concerning monitoring contam-
ination from electron-capture emitters. HPPOS-071
contains a related topic.

Information provided by the NRC Regions did not
suggest a generic health and safety problem with
monitonng eleciron-capture emitters among nuclear
power plants, but did indicate a wide range in
contaminating activity,. Many licensees recognized that
conventional detectors used in hand frisking for
beta-emitier contamination, particularly "pancake® GM
detectors, have a low counting efficiency for x-rays and
gamma rays emitted by electron-capture nuclides.
Some licensees have or were considering obtaining
more efficient detectors (such as proportional counters
filled with argon-methane) for monitoring electron-
capture nuclides. However, some licensees appeared
to be making improper applications of the numerical
criteria in 1E Circular 81-07 (see HPPOS-(071) 10
monitoring for electron-capture nuclides and 1o au-
tomated personnel contamination monitors. There-
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fore, the enclosure to the memorandum includes the
following discussion of previous NRC guidance on
monitoring for contamination at nuclear power plants.

IE Circular 81-07 (IEC-81-07) provides guidance on
maenitoring for surface contamination by "beta-gamma”
and alpha emitiers. As indicated in that circular an in
IE Information Notice 85-92, the numerical criteria in-
cluded in that circular (e.g., a detection capability of
S000 dpm/100 cm’ for total "beta-gamma® contamina-
iton) are based on considerations of hand frisking with
portable survey instruments equipped with thin-win-
dow (relatively small area) "pancake® GM detector,
that respond primarily to beta radiation and that arc
relatively insensitive (o x-rays and gamma rays. Thus,
the numerical criteria were not intended for, and are
not appropriate for, surveys for contamination by
radionuchides (or mixtures of radicnuclides) that emit
photons but that emut little or no beta radiation. The
staff does not plan 1o deveiop new criteria for detec-
tion of photons, whether x-rays or gamma rays, in
contamination surveys. The qualitative guidance in
Circular 81-07 and Information Notice 85-92 is appli-
cable to all surveys for contamination of materials be-
fore release 10 unrestricted areas. However, the gui-
dance in Circular 81-07 and Information Notice 85-92,
for the detection of contamination of materials, is not
intended 1o be applied to automated personnel con-
tamination monitors used for detection of contamina-
tion of workers. The numerical critenia of 1E-81-07,
which are expressed in terms of activity per unit area,
are not applicable to measurements of the total activi-
ty of the contamination on materials or workers.

The NRC, as noted in "NRC Staff Perspective” includ-
¢d with the enclosures, is concerned with the potential
for unauthorized release of detectable contamination
from licensed matenial. Licensees should be aware of
changes in contamination detection capabilities result-
ing from changes in radionuclide composition.

Regulatory references: 10 CFR 20.150)

Subject codes: 6.1, 6.3, 7.6, 7.7, 8.3, 84, 9.7

Applicability: Reactors
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HPPOS-149 PDR-9111220081
Title: Allowable Contamination Limit for Thorium-
natural

See the memorandum written for files by R. G. Page
nd dated August 27, 1982, This memo concerned a
telephone conversation with Mark Whittaker of Chem.
Nuclear, Inc. The memorandum states that the
allowable contamination limit in the Guidelines for
Decontamination of Facilities for Unrestricted Use or
Termination of Licenses for Byproduct, Source or
Special Nuclear Material for "thorium-nat” is the total
radioactivity present from thorium radionuclides plus
all davghters,

Regulatory references: 10 CFR 30.3, 10 CFR 403,
10 CFR 70.3

Subject codes: 3.6, 5.0, 7.6, 12.4

Applicability: Source Material

HPPOS-183 PDR-9111210288

Title: Decontamination Limits for Amenicium-241

See the memorandum from R. E. Cunningham to

H. D. Thornburg dated September 15, 1981, This
memo provides appropriate surface and soil decontam-
ination limits for Am-241. Based on the total dose
from inhalation and ingestion, the soil concentration
limit for Am-241 is caiculated 10 be 30 picocuries per
gram (pCl/g) in order not to exceed the 3 millirad per
vear recommended by the EPA

Acceptable surface contamination levels for Am-241
are specified in "Guidelines for Decontamination of
Facilities and Equipment Prior to Release for Unres-
tricted Use or Termination of Licenses for Byproduct,
Source, or Special Nuciear Material.” The maximum
and average levels of fixed Am-24] contamination
permitied on surfaces released for unrestricted use is
300 and 100 disintegration per minute per 100 square
centimeters (dpm/100 cm’), respectively. Removable
contamination should not exceed 20 dpny/100 em’.

With respect to soil decontamination limits, the EPA
recommended on November 30, 1977, radiation dose
guidelines for transuranium clements such that no
individual will receive a radiation dose in excess of

| millirad per year 10 the lung and 3 millirad per year
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1o the bone from exposure to the contaminated soil
{42 FR 60956-60959). In this case, the solubility clas-
sification of Am-241 is a W compound (see ICRP
Publication 30) and its existence in soil will contribute
to the inhalation and ingestion pathways through re-
suspension of soil in air and uptake from plants. The
critical organ is the bone. Based on the total dose
from inhalation and ingestion, the soil concentration
limit for Am-241 is calculated to be 30 pCi/g in order
not 1o exceed the 3 millirad per year limit.

Regulatory references: None
Subject codes: 3.6, 7.6, 8.4, 124

Applicability:  All
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2.10 OCCUPATIONAL EXPOSURE
AND DOSE

HPPOS-186 PDR-9111210292
Tite: Determination of Radiaton Exposure from
Dosimeters

See the memorandum from W. P Ellis to G. L.
Snyder (and others) dated March 25, 1977. When
both a direct reading dosimeter (DRD) and a film or
TLD badge are worn, the film or TLD reading is
normally considered the dose of record. If a film or
TLD badge is exposed when not worn, it may be
appropriate to use a DRD reading.

The purpose of the badge dosimeter is 10 measure the
radiation dose received by the individual who wears it
For example, if a badge dosimeter shows a reading of
1.5 rem for a month or quarter, the nuclear industry

and NRC have historically accepted this as proof that
the individual received a radiation dose of 3.5 rem if

one cannot show that the exposure (0 the badge most
likely occurred when the employee was not wearing it.

Although all facts surrounding an overexposure should
be established, the inspector does not need to estab-
lish additional proof that a radiation exposure occur-
red. However, if there is cause 1o believe that the
individual was not exposed, it is incumbent on the
licensee to demonsirate or provide evidence that the
exposure to the badge dosimeter did not constitute a
valid exposure 1o its user. NRC does not take the
position that badge readings are not accepted as valid
exposures of personnel if there is not other positive
proof 1o support the finding; rather, in the interest of
safety, we must accept the badge readings as valid
radiation exposures of personnel unless the licensee
can provide reasonable evidence to the contrary.

A second point of concern is the consideration of
DRD values versus the film or TLD badge in estub-
lishing an individual's radiation dose. Generally, the
DRD has not been accepted by the nuclear industry or
NRC as the dosimeter of record. [t is true that on
some occasions when a film or TLD badge was inad-
vertently exposed while not used by the designated
user, the DRD has been used as the best evidence of
the individual’s exposure. However, there are too
many variables invoived to use the DRD in lieu of the
film or TLD badge. Therefore, the DRD s considered



o be a control device (i.e., only an indicator of the
estimated dose). The DRD as a general rule is highly
energy dependent. Many such dosimeters are made of
metal or other materiais with high atomic numbers
which absorb many of the low energy photons. Con-
sequently, we find that the film or TLD readings are
higher than the DRD for the same exposure 1o multi-
energy photons. The DRD may show a lower
radiation exposure than the film or TLD because of
the error in numerous readings at the starnt and end of
cach work period. On the other hand, the exposures
estimated from DRDs could also establish error on
the high side, dosimeters can drift or discharge when
humped and are not considered reliable even 1o the
extent of their limited ranges. When exposure data is
coliected for an individual by both DRD and either
film or TLD badge, the dose as determined from the
film or TLD should be accepted as the individual’s
exposure of record

Often a hicensee will explain that the DRD readings
were 2.5 rem {(at Lh¢ control point) and the film or
TLD readings was 3.3 rem or some similar value. The
latter reading 1s the most representative of the indivi
dual’s exposure (o radiation if all other factors are
equal. This is frequently the source of failure to
make adequate survey or evaluation of the radiation
levels which results in exposure o individuals 1 excess
of the regulatory limits,. ‘We cannot accept the
licensee’s explanation of error in calculations of the
estimated dose from DRDs as reasons 1o forgive
failure to make proper evaluations of such potential
CXPOsuUres

Finally, questions concerning exposures that resulted
from licensed byproduct material and other unhicensed
sources of jonizing radiation such as x-ray or radium
were answered. I any part of an individuai's exposure
resulis from licensed hyproduct maternials, the NRC
has jurisdiction for taking enforcement actions for the
total exposure. If an individual were 10 receive 3 rem
from x rays and 0.3 rem from gamma rays emitted by
cobalt-60 for a total of 3.3 rem in a single quarter, the
NRC would issue a citation for a radiation dose of

3.3 rems and indicate that it exceeds the permissible
quarterly limit,

|mmwsommaeumm

mummmmwmmm
are statod in 10 CFR 20.1201(8). The abswas siscit for
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the whole body is 5 rem (0.05 Sv). If an individual
were (o receive a "deep-dose equivaleat” of § rem from
x rays and 0.3 rem from gamina rays emitted by cobalt-
wunmﬁssmmmmmm
would issue a citation for a dose equiv
wmmussmmmwmnmw
permissible annual limit.}

Regulatory references: 10 CFR 20.101, 10 CFR
20.201, 10 CFR 20.1201, 10 CFR 20.1501

Subject codes: 8.1, 83

Applicability: All

HPPOS-273 PDR-9306100107
Title: Techoical Assistance Reguest, Evaluation of
Comments on NRC Information Notice {or
Ophthalmic Applicators (NRC IN 90.59)

See the memorandum from 1, E. Glenn to D. M,
Collins dated February 20, 1992, As requested in &
Region Il memorandum from William Cline 10 1. E.
Crlenn, dated March 13, 1991 (Enclosure 1), the staff
has reviewed the comments presented by the Navy
Radiation Safety Committee (Enclosure 2) concerning
NRC Information Notice 90-58, "Improper Handling
of Ophthalmic Strontium-9%0 Bet: Radiation Applica-
tors” (Enclosure 3). The following comments were
offered in response 10 the Navy Radiation Safety
Committee’s concerns as denoted by NRC Region 1l
(Enclosure 1).

Comment 2a: Issue of holding the eye open with tape
during the procedure,

NRC consultants tell us that tape is not an optimal
means of securing a patient’s eyelid. The current
medical practice calls for the use of eyelid retractors.
In order 10 prevent Bremsstrahlung radiation,
retractors made of low atomic weight materials are
preferred.

Comment 2b. Number of treatments per year versus
use of fingertips.

The number of treatments stated in case 2 was used as
an example and should not become the focus of the
illustration. The case emphasizes that a physician
using his/her fingers to secure the evelid while
administering the treatment 1§ improper procedure.
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Regardless of the number of treatment applications,
attention surrounding the illustration should be
directed towards ALARA guidelines and the use of
passive restraints such as evelid retractors to
immobilize the eyelid.

Comment 2¢: Interpretation of "extremity” limits.

Contrary to the Nawy's criticism, contact with the
source tip of the applicator could indeed result in a
radiation dose in excess of NRC limits. We do not
agree with the concept that exposure with the Sr-90
eye applicator source is tantamount 1o "hot particle”
exposure because of differences in gecmetry and dosi-
metry. In particular, the area irradiated by a "hot
particle” is substantially less than one square centi-
meter, whereas the area irradiated by a strontium-90
(Sr-90) eye applicator is greater than one square centi-
meter. As defined in 10 CFR 20,1003, the shallow-
dose equivalent for skin or extremities applies to
tissue at a depth of 0.007 centimeters averaged over an
area of one square centimeter. Therefore this criteria
applies 10 Sr-90 eye applicators,

Comment 2d: Rules requiring personnel monitors.

The requirements for personal dosimeters discussed in
the information notice are in keeping with minimaily
accepted ALARA guidelines.

The Navy's data indicates that their exposures do not
approach 10 CFR Part 20 minimum requirements for
personnel monitoning devices. However, it would be
prudent health physics practice to wear personal dosi-
meters because of unanticipated exposures as well as
planned exposures. Once an individual has demon-
strated sufficient knowledge and skill using an applica-
tor, exceptions might be considered.

Il & licensee can clearly demonstrate that (1) the
radivactive material used is iimited 10 the Sr-9%0 eve
applicator and (2) the resulting exposures did not
reach the limits set forth in 20.202 or 20.1502(a), NRC
would consider licensee procedures without require-
ments for the use of personal dosimeter devices on a
case-by-case basis,

Comment 2e: Sterilizing agents.

Further review of the sterilization processes revealed
that the typical manufacturer’s directions for sterilizing
the device are inconsistent with the Centers for
Disease Control’s (CDC) recommendations. While
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this may be an important point, the information
provided in Item | of the typical manufacturer’s in-
structions was designed to call the licensee's attention
1o the need for sterilization of the Sr-9%0 eye applica-
tors. The manufacturers may ultimately modify their
sterilization procedures to coincide with those of the
CDC.

Comments 2f and 2g: Corrosion and Calibration.

The information of concern in comments 2f and 2g
was not discussed in NRC IN 90-58. We are currently
planning to develop an information notice covering
both the calibration and possible corrosion of the
device,

Comment 2h: Seventy years of use without an
mcident.

The three uses vited in the information notice repres-
ent examples of significant potential exposures and, as
such, warrant notification of the licensees.

Regulatory references: 10 CFR 20.1, 10 CFR 20.202,
10 CFR 20.1101, 10 CFR 20.1502

Subject codes: 8.1, 8.3, 8.5

Apphlicability: Byproduct Material

HPPOS-224 PDR-9111220133
Titie: Blind Spiking of Personnel Dosimeters and the
Inspection Program

See the memorandum from J. E. Wigginton to L. R.
Greger dated June 27, 1989. Blind spiking of person-
nel dosimeter has never been included explicitly in an
inspection procedure for reactors. However, there
may be reason to cover this topic on a case-by-case
basis. Under the NVLAP program and the ANV/
MAELU inspection of personnel dosimeters, nuclear
power plsnts are expw(ed to do blind spzkin;. The

It was asked whether, considering that 10 CFR
20.202(c) for 10 CFR 20.1301(c)] requires NVLAP
accreditation for personnel dosimeters, inspectors
should continue to inspect for blind spiking of
personnel dosimeters by nuclear power reactor



licensees. The answer is that given the coverage of
personnel dosimetry QA/QC in the NVLAP program
and in the ANUMAELU inspections, there is no need
for all NRC inspections of personnel dosimetry to
cover blind spiking of dosimeters. However, there
may be reasons to cover this 10pic on a case-by-case
basis. The answer is based in part on the following
information.

Blind spiking of personnel dosimeters has never been
included explicitly in an inspection procedure for
power reactors; however, such spiking falls within the
more general item of "quality assurance for dosimeter
processing” (Inspection Procedure 83524, Section 303
a) and "quality assurance of personal dosimetry mea-
surements” (Core Inspection Procedure No, 83750,
Section 3.05 a.7). Apparently inspectors in Region 111,
and possibly other regions, have looked 10 see if
licensees are spiking badges. A1 least one region
(Region 1) has done NRC spiking of licensee person-
nel dosimeters using the Radiological and Environ-
mental Research Laboratory to do the spiking.

To be accredited by NVLAP, a dosimetry processor
must pass the proficiency test(s) and must satisfy
documented NVLAP criteria. The NVLAP criteria
for accreditation include general requirements for a
quality assurance program but no specific requirement
for dosimeter spiking. However, conformance to the
NVLAP criteria 18 checked during onsite assessments
by NVLAP assessors and the quality assurance check-
list provided to the assessor (to "guide” the assessor)
includes "#107. The processor's quality assurance
program includes processing checks such as ... blind
audit dosimeters unknown to the technician ..."

The ANUMAELU inspection procedure on personnel
dosimetry (dated October 1986) includes the require-
ment (Number 84.4.3): "There should be a continumng
program of blind spiking TLD's or film badges. 1.
Spiked badges should be included in each processing
ovele. 2. A reasonable range of exposures for gamma
and beta radiation energies should be included in the
spiking program.” Thus, ANI/MAELU clearly expects
nucicar power plants (o do blind spiking.

Regulatory references: 10 CFR 20202, 10 CFR
20.1501

Subject codes: 8.1, 12.7, 12.15

Applicability: Reactors
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HPPOS-268 PDR-9306(/293
Titde: Technical Assistance Request, BP International
Limited Request for an Exemption from 10 CFR
20.202(c).

See the memorandum from J. E. Glenn to R. 1. Pate
dated October 8, 1991. An exemption for the regula-
tions pursuant to 10 CFR 20.203(c) was granted by
license amendment ai the request of BP International,
4 Bnush firm, on the behalf of BP Exploration Com-
pany, Anchorage, Alaska. 10 CFR 20.203(c) requires
that dosimetry processors 10 be accredited by the
National Voluntary Accredition Program (NVLAP).
The exemption states: "Notwithstanding the require-
ments of 10 CFR 20.202(c), the licensee may use
personnel dosimetry processed by the United Kingdom
National Radwlogical Protection Board." This health
physics position also applies to "new” 10 CFR
20.1501(c).

Regulatory references: 10 CFR 20,203, 10 CFR
20,1501

Subject codes: 8.1, 12.19

Applicability: Al

HPPOS-002 PDR-9111210075
Tite: Overexposure of Diver During Work in Fuel
Storage Pool

See IE Information Notice No. 82-31 entitled as above
and dated July 25, 1982, This notice cautions power
reactor licensees about radiation hazards to divers
working in spent fuel storage pools.

On June 1, 1982, while installing fuel rack support
plates in the storage pool at Indian Point Unit No.2, a
diver received a dose equivalent of 8.7 rem 1o the
head. Upon exiting the pool the diver's S00-mR and
5-R pocket ionization chambers (worn on the head)
were off-scale. The licensee suspended all diving
operations and read the multiple TLDs worn on other
body locations. A second diver received a total body
dose of 1.6 rem. The fuel storage pool modifications
had been ongoing for three months, with daily
averages for dose equivalent 1o 1otal body of about

50 mrem per diver.
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A review of the incident by the licensee and NRC
found several factors that contributed 1o the overexpo-
sure:

1. Anrradiated fuel assembly was mistakenly trans.
ferred to a location within two 1o four feet of the
diver's work area. A poor-quality copy of the fuel
transfer procedures was apparently a factor in the im-
proper fuel transfer. Limited visibility caused by
cloudy water and a lack of underwater lighting may
have prevented visual detection of the misplaced fuei
assembly. No QA reviews were required or conducted
of the irradiated fuel assemblies between fuel move-
ment and the exposure incident.

2. A prior-to-work radiation survey of the pool was
performed with an underwater ionization chamber
connected by a long cable to the detector. The survey
failed to detect the misplaced fuel assembly and
exposure rate of several hundred R/r within two fect
of the diver's work area. Intermittent, erratic behavior
of the survey meter had been observed during previous
dives, and the licensee attributed the erratic behavior
(0 a buildup of moisture in the housing for the under-
water lonization chamber.

3. The radiation monitoring devices used during the
underwater operations failed 1o function properly.
Alarming dosimeters, mounted inside the diver's
helmet, failed to alarm at the 200-mR set point.
These dosimeters were under the control of the diving
contractor and were not checked with a source on the
day of the incident. The licensec monitored the dive
with the same ionization chamber instrument used for
the predive survey and failed to detect exposure rates
in excess of 1 R/hr in the diver's work area.

The licensee increased senior management oversight
for the spent fuel pool project and implemented the
fnliowing corrective actions:

1. Whenever fuel movement occurs, QA personnel
will independently witness and verify the new loca-
tons. Other irradiated objects with exposure rates of
more than 1 R/hr at contact will be controlled in a
similar manner. After any movement of either fuel or
irradiated components (more than | R/hr at contact),
an underwater radiation survey will be conducted
before diving operations will resume.

2. Daily, before any diving operation, a radiation
survey of the diving pool will be made. Such surveys
will be performed with two independent monitoring
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devices. A survey map of the pool will be updated 10
reflect current status of the ongoing fuel rack modifi-
cation

3. Each diver will wear a calibrated, alarming dosi-
meter that will be checked daily before any diving
operations, and a remote-readout detector that will be
monitored continuously by health physics technicians.
Divers will also surface periodically and their pocket
ionization chambers will be read. Any significant
deviation from expected work patterns or radiation
levels will be grounds for dive termination.

4. Pool clanty and underwater lighting acceptance
criteria have been established 1o help insure adequate
visibility is maintained at all times.

Regulatory references: 10 CFR 20.201, i0 CFR
20,1501, Regulatory Cuide 838

Subject codes: 6.5, 7.1, 8.1

Applicability: Reactors

HPPOS-233 PDR-9111210342
Title:  Applicability of Regulatory Position 1.3 of
Regulatory Guide 832 1o Nuclear Reactor Facilities

See the memorandum from L. J. Cunningham to

J. H. Joyner {and others) dated February 6, 1991. The
meme states that although there are relatively few
workers at nuclear reactor facilities who meet the
criteria of Regulatory Position 1.3, those employees
who can come into skin contact, ingest or absorb
water or other substances with concentrations of
tritium greater than 0.01 mCi/kg must be identified.

The purpose of this memorandum was (0 respond 1o a
question as 10 whether or not Reguiatory Position 1.3
of Regulatory Guide 832, "Criteria for Establishing a
Tritium Biocassay Program,” applies 10 nuclear reactor
facilities. As discussed below, Regulatory Position 1.3
does apply to nuclear reactor facilities (and other
facilities); however, there are a relatively small number
of workers, if any, at nuclear reactor facilitics who
meet the criteria of Regulatory Position 1.3 and,
therefore, a relatively small number of workers, if any,
at nuclear reactor facilities for which bioassay is
recommended as a result of Regulatory Position 1.3



Table 1 of Regulatory Guide 8.32 has two columns
listing quantities of tritium and 4 third (right-hand)
column listing concentrations of tritium in water,
Regulatory Position 1.1 refers 1o the first two (tritium
quantity) columns of Table 1 and does not apply 10
nuclear reactor facilities. Regulatory Position 1.2
refers 1o the third (tritium concentration) column of
Table 1, and applies to nuclear reactor facilities; how-
ever, nothing in Position 1.2 or elsewhere in the guide
indicates that Position 1.2 is the only position that
applies to nuclear reactor facilities. Regulatory Posi
tions 1.1 and 1.2 are based on considerations of in-
takes of tritium, as a gas of vapor, from the air.
Regulatory Position 1.3 supplements Positions 1.1 and

2 and 1s based on considerations of intakes of tritium
i the form of tntiated liquids that pass through the
skin. Regulatory Position 1.3 is applicable 1o all
licensed facihities, including nuclear reactor facilities
for the situation described in that position

Regulatory Position 1.3 is as follows: "1.3. Bioassays
should also be performed when an emplovee can come
IO skin contact with, ingest, or absorb into the body
through cuts, abrasions, or acadental (hypodermic)
Injection, water or any other substance with concentra-
tons of tritium greater than or equal 10 0.01 mCi/kg
(.01 wClcc) such as may be common in laboratory
applications”

The stipulation °... when an employee can ..." should
be interpreted reasonably. We understand the intend-
od meaning of this statement to be much nearer 1o
" when an employee can reasonably be expected o

" than it is to "... when there is even a remote possi-
bility that an employee can ..." Thus, there are rela-
tively few workers at nuclear reactor facilities that
meet the criteria of Position 1.3 and those that do
meet the critenia must be identified by radiation
protection professionals, based on considerations of
the circumstances of the particular duties of the
workers in a particular plant.

Examples of workers who may meet the criteria of
Position 1.3 inciude, but are not necessarily limited 1o,
(1) divers in pools of water with tritium concentra-
tions greater than or equal to 0.01 xCi/ee, and (2)
workers who routinely sample, and may be spraved
with, or otherwise come into contact with, water with
tritium concentrations greater than or equal 10 (.01
wCilee

HPPOS Summaries

i _ulatory references: Regulatory Guide 8.32
Subject codes: 8.2

Applicability: Reactors

HPPOS-246 PDR-911122009
Title: Enforcement Policy For Hot Particle Exposure
- Answers 10 Three Questions

See the memorandum from L. J. Cunningham to

1. H. Juyner (and others) dated November 3, 1990,
This memo notes that 1E Information Notice No,
H)-4% states what NRC wiil do, not what licensees are
required 1o do, in assessing the dose from hot particle
exposures. The enforcement policy does not require
any licensee 10 change any procedure, and the existing
Nexibility in determining compiiance with dose limits
im 10 CFR 20 bas not been eliminated as a result of
this pohicy. The dose to be recorded on NRC Form 5
(01 equivalent) is the dose calculated to dewrminc
wmpm\mc with the re}emu Pan 20 limut. 7 )

: “newt 10 CFR 20,1201

20,101, bat it mm to

IE Information Notice 90-48, "Enforcement Policy for
Hot Particle Exposures,” dated August 2, 1990, was
sent 10 all power reactor licensees. Since that time,
neatly everyone who has telephored the NRR techni-
cal contacts about this policy has asked if licensees are
required to change any of their procedures as a result
of this policy. Also, attendees at the Edison Electric
Institute (EEI) Health Physics Group meeting in Long
Beach asked if, as a result of this policy, existing
flexibility in determining compliance with the Part 20
limits has been eliminated.

The answer 1o the first question is no; the enforce-
ment policy does not require any licensee (o change
any procedure. The enforcement policy states what
the NRC will do, not what licensees are required 10
do. This question arose primarily because of the sta- -
ment in the policy that "In determining whether a wa
particie exposure has exceeded the limits of 10 ©.FR
201101 jor 10 CFR 20.1201], .. hot particle ex/sures
will not be added to skin doses from sources other
than hot particies...” Licensees, who have been adding
hot particle exposures to other skin doses asked if they
needed to change their procedures for recording skin
doses. They were assured that they did not need to
change, but that the NRC would follow this policy in

NUREG/CR-5569, Revision 1






2.11 RESPIRATORY
PROTECTION

HPPOS-117 PDR-911122(6125
Title: Medical Surveillance for Respirator Users

See the open letter from R. B. Minogue dated March
14, 1978. This letter states that the NRC does not

require complete physical examinations of each respira-

tor user, only an initial medical examination and
annual reviews of medical status. Licensees can obtain
proof from contractors that determinations of medical
status were made on contractor employees. The
health physics position was written in the context of

10 CFR 20.103, but it also applies o “new* 16 CFR
20.1703. HPPOS-061 and HPPOS-103 contain related
discussions.

NRC Regulation 10 CFR 20.103(c) for 10 CFR
20.1703(a)] permits liccnsees 10 make allowance for
the use of respirators provided that the equipment is
used as stipulated in Regulatory Guide (RG) 8.15.
Licensees who make allowance for respirators are
required by RG 8.15 to determine:

" prior to assignment of any individual to

tasks requiring the use of respirators that such an
individual is physically able to perform the work
and use the respiratory protective equipment. A
physician 1s 10 determine what health and physical
conditions are pertinent. The medical status of
cach respirator user is 1o be reviewed at least
annuaily.”

The purpose of the requirement is to protect the
health of workers whe might have 10 use respirators.
It must be noted, however, that the NRC does not
require a complete physical examination of each
respirator user, only an initial medical examination
and an annual review of medical status. The physician
might or might not require a physical examination as
part of his health assessment.

[t is not necessary that the licensees’ physician
determine the medical status for the employees of
contractors at the licensee's sites. Licensees can meet
the requirement for making the determinations by
Obtaining proof from their contractors that the re-
quired examinations of medical status have been made,

HPPOS Summaries

Currently, there is no standard method for medical

~unelllancc of this type. [mmmw

sﬁm'nl‘ NUREG-
(041, "Manual of Respmnory Protection Against
Airborne Radioactive Materials," offers suggestions
that a licensee’s physician may wish to follow.

Regulatory references: 10 CFR 20.103, 10 CFR
20,1708, Regulatory Guide 8.15

Subject codes: 810

Applicability:  All

HPPOS-061 PDR-9111210245
Tide: Guidance Regarding Physicians’ Determination
of Physical Qualification of Respiratory Equipment
Users

See the memorandum from W. L. Fisher to R. E. Hall
dated February 1, 1984. This memo states that
physicians must make final determinations of fitness
for each respiratory equipment user. The health
physics position was written in the context of 10 CFR
20.103(c)(2), but it also applies to "new” 10 CFR
20.1703(s)(3).

Although physicians need not administer each test

j ersonally, it is not acceptable for a physician to
tstablish criteria and have the licensee (or any other
designee) use these criteria to make the determination
that the individual is or is not qualified. The physi-
cian may use a medical designee (such as an office
nurse) for signing the medical approval/denial form for
the physician, as long as the designee’s signature is
clearly for administrative convenience and the
physician has not relinquished any responsibility for
the fitness determination,

Regulatory references: 10 CFR 20.103, 10 CFR
20.1703, Regulatory Guide 8.15, NUREG-0041

Subject codes: 8.10

Applicability: Al

NUREG/CR-5569, Revision |
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HPPOS-219 PDR 9111220625
Title: Imtervals Between Physical Examinations for
Respirator Users

See the lenter (rom M. C. Thadani 10 H. W. Keiser
(Semior Vice President-Nuclear, Pennsvivania Power
and Light Company) dated May 30, 1989, This letier
states that physical examinations for respirator users
are prescribed every 12 months by 10 CFR
20.10%(¢)(2). However, a physical examination con-
ducted every 9-15 months, provided that three consec-
utive exams do not exceed 39 months, is consistent
with NRC staff interpretations of interval require-
ments. This health position also applies 10
‘new” 10 CFR 20.1703(a)(3)(v).

A written request was made for exempuon from (he
requirement of 10 CFR 20.103(c)(2) regarding the 12
month time interval for physical examinations to
assure an individual s physically able 1o use respira-
tory protective equipment. Spectfically, Pennsylvania
Power and Light Company requested an exemption 1o
permit physical examinations every 9-15 months,
providing that the 1otal time of the three consecutive
physical examinations does not exceed 39 months,

It was determined that the requesi was consistent with
the NRC stalf’s position on implementation of the
time interval reguirements of 10 CFR 20.103(c)(2),
and therefore, an exemption was not needed.

Regulatory references: 10 CFR 20.103. 10 CFR
211703

Subject codes: 1.1, 810

Applicamhty. All

HPPOS-103 PDR-9111210235
Title: Request for Clanfication of Guidance
Regarding Physicians Determination for Physical
Qualification of Respiratory Equipment Users

See the memoerandum from D. A. Allison to M. M.
Shanbaky dated July 19, 1985, This memo states that
physicians need not sign all forms regarding physical
fitness. But, the physician should be involved in the
supervision of the fitness program, the review of
overall results and individual cases that fall outside
certain physical parameters, and the supervision of

NUREG/CR-5569, Revision 1
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personnel performing the tesis. Simply establishing
the program with no further involvement is not ade-
quate. The health physics position was written in the
context of 10 CFR 20,103, but it also applies 10 "neve’
10CFR 20,1703, HPPOS-061 contains a related 1 pic.

In regards to determining compliance with the (0 CFR
20.103(c)(2) requirement of who physicaily signs
“fitness” forms, the intent is to have physicians screen
individuals for health problems prior to respirator use.
An acceptable compliance situation, however, could
imvolve a trained nurse who physicaily administers
medical testing and documents and signs the required
forms. This situation is acceptable provided the
resuits of the tests are within a range established and
approved by a physician, and the physician agrees 10
retain full responsibility. If the results of the physical
tests fall outside the acceptable range, the individual's
case should be referred 10 the physician for more
direct attention and testing. {Note: The above 10
CFR 20.103(¢)(2) requirement is now found in 10
CFR 20.1703(a)(3).]

Each form does not necessarily need 10 be signed by a
physician, however, the physiclian should be involved
in the supervision of the fitness determination pro-
gram. Physician supervision of the program is indicat-
cd by the review of overall results, the review of indi-
vidual cases that fall outside established ranges, and
the general supervision of personnel actually perform-
ing the physical assessments. Simply establishing
acceplable ranges for the tests, with no further in-
volvement, is not adequate.

Regulatory references: 10 CFR 20103, 10 CFR
201703, Regutatory Guide 815, NUREG-004

Subject codes: 8.10

Applicabifity: All

HPPOS-116 PDR-9111210272
Title: OSHA Interpretation: Beards and Tight-Fitting
Respirators

See the memorandum from R. L. Baer to R. R.
Bellamy (and others) dated November 2, 1984,
OSHAs position is that no bearded individual can
achieve a consistent and satisfactory fit when any tight-
fitting respirator is worn. Qualitative fit tests are
highly subjective and errors with this type of testing

e e e
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are generally high. HPPOS-094 contains a related
topic.

In response 10 a request by Region 11 for technical
assistance in April 1983, OIE issued 4 memorandum
providing a broad technical basis 1o support the
position for prohibiting bearded users from wearing
SCBAs. However, at that ime, a strict legal reading
of NRC regulations led 10 the conclusion that as long
as no respirator protection factor was assumed, 4
bearded individual could not be prohibited from
wearing a respirator,

The controversy over bearded fire brigade members at
a Region I facility continued and an OSHA writien
interprelation on the subject surfaced (see enclosures
1o memorandum). This OSHA interpretation is clear
and direct - OSHA's 29 CFR 1910.134(¢)(5){1) pro-
hibits facial hair in the seal area. It is also OSHAS
position that

1. The employer is in viclation of the standard if
emplovees are allowed to wear respirators over facial
hair a1 the sealing surface of the respirator.

2. Qualitative fit 1ests are highly subjective and the
errors associated with this type of testing are generally
high,

1 Based on the information available, no bearded
individual can achieve a consistent and satisfactory fit
when any tight-fitting respirator is worn,

OIE recommends that if recalcitrant licensees continue
10 allow bearded Emergency Response/fire brigade in-
dividuals to wear tight-fitting respirators after being
informed of OSHA's interpretation and position, the
region should refer this nonradiological respiratory
problem to the appropriate OSHA authorities, in
accordance with Chapter 1007 of the TE Manual (1n-
terfacing Activities Between Pegional Offices and
OSHA).

By separate correspondence to RES, we plan 1o re-
commend RES change the regulations to expressly
forbid facial hawr in the seal area of tight-fitting
respirators.
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Regulatory references: 10 CFR 20.103, 10 CFR
20.1708

Subject codes: 8.10, 12.13

Applicability:  All

HPPOS-162 PDR-9111220148

Title: Use of Contact Lenses with Respirators

See the memorandum from F 1. Congel and R. E.
Cunningham 1o M. R. Knapp (and others) dated June
5, 19839, Contact lenses may be worn will full face
respirators under specified conditions, This permis-
sion is & policy change.

4. Lawrence Livermore National Laboratory report
of August 16, 1985 (DE86001775, UCRL-53653) by R.
A. da Rosa and C. Weaver, "Is It Safe 1o Wear
Contact Lenses with a Full-Facepiece Respirator?”

b US. Department of Energy, Memorandum from
M. L. Walker dated September 23, 1986, Subject:
Amcadment of the Occupational Safety and Health
Administration (OSHA) Prohibition on Wearing
Contact Lenses in Contaminated Atmospheres with
Full-Face Respirators.

¢.  US. Depariment of Labor, Occupational Safety
and Health Administration, Memorandum from T
Shepick dated February 8, 1988, Subject: Contact
Lenses Used with Respirators (29 CFR
1910.34(e)(5)(ii)).

d.  Draft ANSI Z88.2-1989, American National
Standard Practices for Respiraiory Protection.

References (a) and (b) accompanied the June 3, 1986
memorandum from R. L. Baer to the Regicnal Branch
Chiefs of the Emergency Prepareds=ss and Radio-
logical Protection of the Division of Radiation Safety
and Safeguards. These references shed new light on
the NRC policy on the use of prescriptive lenses with
respirators. As referenced in RG 8.15 and stated in
NURE,G~0041 the poliqr states: "Coptact lense

not be
present a distinct hazard to lhc mdwidual owing to the
possibility of the lenses slipping because of pressure
on the outside corners of the eyes from a full face
mask or a speck of dirt getting under them while the
respirator is being worn. Corrective action would

i
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entail removing the respirator, which would mean that
the individual would either have to leave the contam-
inated atmosphere or run the risk of exposure if he
removed the respirator in the contaminated area.”

On the basis of references (a) and (b), the June 3,
1986 memorandum contemplated a policy change that
would permit NRC licensees to use contact lenses with
respirators. However, at the time, OSHA prohibited
the use of contact lenses with respirators in nonradio-
active environments. The NRC swaff postponed the
contemplated policy change rather than implementing
different policies and regulations for radioactive and
nonradioactive environments. Subsequently, OSHA
revisited this subject,

Reference (¢) modified OSHA enforcement proce-
dures s0 that, among others, violations involving the
use of gas permeable and soft contact Jenses shail be
documented but citations shall not be issued. [n view
of this modified enforcement procedure of OSHA. the
previously contemplated NRC policy change 10 permit
the use of contact lenses with respirators was reconsi-
dered. The staff continues 10 believe that the use of
contact lenses with respirators will enhance overall
worker safety by improving vision of those persons
who regularly wear contact lenses and who are re-
quired to use respirators in the course of their jobs,

In response to requests from NRR, the Office of
Nuclear Regulatory Research has budpeted for
comprehensive revisions of 10 CFR Part 20 and RG
8.15. These revisions will incorporate updated
standards including those developed by ANSI
Committee Z88.2. Specifically, reference (d) states:
*6.5.33. Use of contact lenses is permitted with
respirator wear provided the individual has previously
demonstrated that he or she has had successful
experience wearing contact lenses. The contact lens
wearer shall be required to have practice wearing the
respirator while wearing the contact lenses.” Accord-
mgly, the NRC siaff position is changed to permit the
use of contact lenses with respirators in accordance
with the above citation from ANS] Z8R2-1989

Regulatory references: Regulatory Guide 8.15
Subject codes: 5.6, 8.10, 12,19

Applicability: Al

NUREG/CR-5569, Revision 1
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HPPOS-147 PDR-9111220069
Title: Respirator User's Notice - Use of Unapproved
Subassemblies

See the above entitled notice issued by J. B. Moran
on November 6, 1984. This notice states that
NIOSH/MSHA approves only complete respirator
assemblies and not subassemblies such as cylinders or
air supply hoses. Users of approved respirators must
not interchange subassemblies or make unapproved
modifications to respiratory protection devices.

The National Institute for Occupational Safety and
Health (NIOSH) had received many questions and
complaints in regard to the interchangeability of res-
pirator subassemblies and unapproved modifications 1o
NIOSH/MSHA certified respirators. Further, some
problems reported to NIOSH had, upon investigation,
been found 10 have been caused by user's modifying
certified respirators that resulted in the modified res-
pirator failing to perform as anticipated, thus jeop-
ardizing the respirator user,

NIOSH/MSHA respirator certification regulations,
Title 30 Code of Federal Regulations Part 11 (30 CFR
11), state that approved respirators "are maintained in
an approved condition and are the same in all respects
as those respirators for which a certificate has been is-
sued.” [30 CFR 11, 11.2(b)] In addition, the regula-
tions permit NIOSH/MSHA to approve only complete
respirator assemblics and prohibit the approval of re-
spirator subassemblies such as cylinders or air supply
hoses. These requirements are intended to ensure that
one manufacturer has overall control and responsibi-
lity for the integrity of the approved respirator.

In some cases even minor modifications 1o respirators
may make significant changes in the performance of
the respirator. Manufacturers who modify certified
respirators must test the modification to determine if
the respiralor continues (o meet the minimum require-
ments of 30 CFR 11, and must submit the modi-
fications to NIOSH. A user who modifies a certified
respirator may not be able 10 determine whether a
change will decrease respiratory protection. Several
cases have been reported to NIOSH where unapprov-
cd modifications or use of an unapproved subassembly
have resulted in respirator failures. Therefore, users
of NIOSH/MSHA approved respirators are cautioned
against interchanging subassemblies or making
unapproved modifications (o their respiratory
protective devices.
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of requiring clean-shaven faces in the seal area of vight
fitting respirators. One serious problem is the poten-
tal 10 *overbreathe” (e.g., a person working under
heavy physical stress, such as fire fighting efforts, can
exceed the SCBA's air supply capacity). When a
beard-caused leak cxists in the seal area, the additional
“makeup” air is drawn from the outside atmosphere
through the leak area. Another problem is the beards
interference with the operation of the facepiece’s
exhausi (exhalation) valve. A beard can hold this
valve open, and on a deep breath, could allow outside,
contaminated air 1o enter the facepiece. Also, on a
normal volume inhalation an open exhaust valve could
allow loss of air, thercby reducing the user’s service
me.

A major problem with the licensee’s proposal centers
on the high probability for increased ourward leakage
caused by beard interference with the seal. The
industrial Hygiene Support Group at Lawrence
Livermore National Laboratory (LLNL) has noted
during testing of bearded personnel that the SCBA
advertsed 30-minute air supply {(which normally lasts
about 20 minutes) ran out in 10 1o 12 minutes at a
moderate work load. As reported in an article, "Facial
Hair and Breathing Protection” (The International
Fire Chief, December 1980): "It must be emphasized
again that facial hair characteristics change daily, so
any test of facepiece fit or how jong the breathing air
cvlinder will last on one day will be different on suc-
veeding days.” [E and NIOSH believe that a daily
quantitative fit test would probably be required to
ensure adequate air supply service ume for bearded
users who have facial hair in the seal area. The ad-
ministrative costs and problems with such & program
seem 10 be tremendous.

IE also addressed a specific question on whether 10
CFR 20.103(a)(3) for 10 CFR 20.1204(a)} permits the
use Of post-exposure whole body counts to determine
compiiance with Part 20 intakes. The regulanons al-
low licensees who choose not 10 fully implement the
respiratory protection program of 10 CFR 20.103(c)(1)
{or 10 CFR 20.1703(a)(3)] 10 use respirators, but does
not allow them to take any credit for protection fac-
tors fsee 10 CFR 20.1204(b)]. 1E feels this is a rea-
sonable position from the perspective of providing
workers protection during routing, planned operations
in airhorne radioactivity areas. For these operations,
the degree of hazard can be pre-determined by air
sampling, and licensees Can then assume 1o protection
factors and limit the stay time such that administrative

NUREG/CR-5569, Revision |

intake "overexposures” should not occur. However,
the case for fire fighters differs drastically.

Prompl emergency response does not lend ftself o
pre-work assessment of airborne hazards. [n emer-
gency situations, it is clearly iliogical to take a "no-
protection” assumption for entry into IDLH areas of
unknown hazards. In the case of fire fighters, expo-
sure to radioactive materials is generally of secondary
importance, and toxic fumes/gases are the principal
hazard, However, & stnict legal reading of the regula-
tions leads us 10 conclude that nothing prohibits using
post-work whole body counis for demonstrating com-
pliance with Part 20 limits. From & routine radiologi-
cal perspective, 1E is comfortable with this reading:
however, in the case of unqualified respirator wearers
performing emergency response actions in high risk
areas with the attendant unknown level of protection,
[E strongly believes the regulations should require
high quality respiratory protection.

Regulatory references: 10 CFR 20103, 10 CFR
20.1204, 10 CFR 20.1703 ’

Subject codes: 8.2, 8.4, B.10

Applicability: All

HPPOS-118 PDR-9111210275

Title: Airflow Measurement and Control for
Supplied-Air Respirators

See the memorandum from J. E. Wigginton 1o J. H.
Joyner (and others) dated August 5, 1982. It provides
guidance on assuning that the required minimum air-
flow is being provided 10 each individual respirator
user when several users are sharing a single air reguia-
tor manifold supply.

[n response 1o a Regional inspector’s request, the Los
Alamos National Laboratory {LANL) was asked how
IE can be assured that required minimum airflow is
being provided to each individual respirator user when
several users are sharing a standard air regulator mani-
fold supply. This discussion is limited to continuous-
flow Type C respirators, The airflow requirements of
regulator-controlied airline respirators (such as pres-
sure-demand) are so much less than contingous-flow
devices, that adequate airflow 1s not usually a problem.
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L Acceprance criteria for Fit Factors should be set
al least ten tmes the Protection Factor of the mask
being fit (i.e, to show a proper fit on a mask with a
protection factor of 50, a Fit Factor of at Jeast 500
should be measured).

3. Testing methods should reasonably simulate use
conditions.

4. An adequate base for correlating the parameter
heing measured (aerosol concentration, pressure drop,
ete.) to a Fit Factor, should be established.

[t has been reported that one device on the market,
QUANTAFIT, requires the subject to be absolutely
still with no facial movement. Apparently momentary
breaks in the face seal, caused by facial movement, fail
the test. This type of leakage is well known even in a
£ood fitting respirator and it is a major contributor 1o
the overall leakage (or fit) of the mask. If this infor-
mation is correct, it is difficult to see how this method
can adeguately measure the respirator fit.

Regulatory references: 10 CFR 20.103, 10 CFR
20,1703

Subject codes: 5.6, 8.10

Applicability: Al

HPPOS-225 PDR-9111220136
Title: Foowote g of Appendix A 1o 10 CFR 20
Concerning Protection Factor for Respirators

See the letter from L. J. Cunningham to J. A, Kvikstat
(3M Occupational Health and Environmental Safety
Division) dated July 25, 1990, The protection factor
assigned in 10 CFR 20 Appendix A (§§20.1001-
20.2401) was established for half mask clastomeric face
pieces and is not applicable 10 non-elastomeric dispos-
able respirators. Half-mask disposable respirators cap-
able of providing a good seal are a recent innovation.
Licensees can apply for protection factors under 10
CFR 20.103(d). This bealth physics position also
applies to Paragraph 20.1703¢a)(2) and 10 Footnote g
in Appendix A of the "new” 10 CFR Part 20
(§§20.1001-20.2401),

Guidance was requested on whether a disposable high
efficiency respirator manufactured by the 3M Company
met the description of a haif-mask respirator in Foot-

HPPOS Summaries

note g of Appendix A to 10 CFR 20 and could be
afforded a protection factor (PF) of 10. NRC stated
that PFs were derived from performance testing and
then assigned to classes of respirators. The PF assign-
ed in Appendix A was established for half mask elasto-
meric face pieces and was not applicable 10 non-
clastomeric disposable respirators. The "under-chin”
specification in Footnote g is intended to distinguish
between 1/2 and 1/4 mask elastomeric face pieces; the
latter not providing an acceptable seal.

Disposable hail-mask respirators that provide a good
seal are recent innovations. NRC is currently consid-
cring amending 10 CFR 20 « add a disposable respi-
rator classification 10 Appendix A; however, the PF 1o
be assigned 1o this class has not been established.
Until Part 20 is amended 1o add a disposable respita-
tor classification, NRC licensees wishing to use 3M
TeSpirators can appiy to the Commission for authoriza-
ton under paragraph 10 CFR 20.103(d) for 10 CFR
20.1703(a}(2)].

Regulatory references: 10 CFR 20.103, 10 CFR
20,1703

Subject codes: 8.10

Applicability: All

HPPOS-226 PDR-9111220140
Title: Intent of the QA Testing of Respirator HEPA
Filters, as Discussed in NUREG-0041

See the letter from L. J. Cunningham 10 8. K
Herweyer (TSI Incorporated) dated February 27, 1990,
Acrosol penctration testing of filters or canisters
should be performed with a testing protocol that is
capable of detecting significant filter damage or deteri-
oraton. [t is not necessary, nor is it required, 1o
recertify the filter as HEPA prior 1o use. The heaith
physics position was written i the context of 10 CFR
20,103, but it also applies 1o “new’ 10 CFR 20,1703

Confirmation was asked whether the intent of the
Quality Assurance Testing of respirator high efficiency
particulate {(HEPA) filters discussed in NUREG-0041
was that they be tested 10 meet the NIOSH certifica-
tion protocols. The NRC does not require the recerti-
fication of HEPA filters prior to use,
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10 CFR 20.103(c) requires that "when respirator pro-
tective equipment is used 10 limit the inhalation of
airhorne radioactive material .. the licensee shall use
equipment that is certified or had centification extend-
ed by .. NIOSH/MSHA." {Note: 10 CFR 20.3703(a)
mmm ﬂlﬁt “the mm«« only respiratory

i ﬁ‘l tested NW or

requtrement u echoed m gpendm A. Footnote (b) 10
10 CFR 20 : b} of Appeadix A to 10
CFR Pant mammmmm which indicates that
the protection factors listed for air-purifying respira-
tors are valid only when the "high efficiency particulate
filters (above 99.97% removal efficiency by thermally
generated 0.3 ym dioctyl phthalate [DOP] 1est or equi-
valent)" are used. Use of non HEPA filters would be
outside the NIOSH/MSHA certification

Respirator filier manufacturers have quality assurance
(QA) and guality control (QC) programs approved by
NIOSH to ensure their HEPA filters or cartnidges
mect certification criterta referred o in the Appendix
A footnote. The QA program discussed in NUREG.
(XM41 is provided to assure that this certification has
not heen voided by deterioralion or damage. Aerosol
penetration testing of filters prior 10 theis reuse is
necessary to detect damage, incurred by prior use, that
may not be evident with a visual or pressure drop test

In 1983, responding to a question regarding the aceep

tance criteria for filter GA testing by our licensees, the

NRC Office of Research (RES) 1pok the position that
tespirator filters had 10 he tested with a 0.3 micron,
thermally gencrated DOP acrosol. This defaulting (o
the HEPA filter certification criteria was @ conserva-
tive position taken du¢ 1o a lack of data on other test
methods. Since that time, however, {ilter resting
protocols with other aerosoi media and/or generating
techniques has been shown 10 provide adequate sensi-
tivity 10 detect damage o a filter which would void s
HEPA charecteristics, Therefore, it is the current
position that acrosol penetration testing of filters and
canisters by licensees should be performed with a
testing protocol capable of detecting significant filter
damage or detenoration, It is DOt nEcessa v, nor is i
required. 10 recertify the filter as HEPA prior to use,
Regulatory references: 10 CFR 20.103, 16 CFR
20,1703, NUREG-0041

Subject codes: 8.10
Applicability: All
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2.12 RADIOACTIVE WASTE

HPPOS-O81 PDR-9111210220
Title: Low-Level Radioactive Waste Scaling Factors,
10 CFR Part 6]

See |E Information Notice No. 86-20 entitied as above
and dated March 28, 1986, Aitachment 1 10 this In-
formation Notice is entitled "Discussion of Scaling
Factor Methodology Problem.” These documents alert
licensees that scaling factors derived from generic

data and apphied to specific plant data have caused
radionuclide concentration underestimates by factors
as high as 10,000 from actual facility samples. Guid-
ance is provided on the appropriate use of scaling
factors. The health physics position was writien in the
context of 10 CFR 20.311, but it also appliec o'
10 CFR 20.2006. HPPOS-290 and HPPOS-291
contain related topics.

NRC inspections have identified a poor correlation
between generic radionuclide concentration data, used
10 classify waste, and actual radionuclide sampile data
41 some nuclear power plants. These inspections
determined that some plants with muitiple waste
streams had been using one set of scaling factors o
classify waste from all their waste streams, despite
significant differences in radionuclide concentrations.
Such practices may have led to a significant under-esti-
mation of certain radionuclides, directly affecting
health and safety, as well as significant over estimates
that led to imited disposal capacity and increased
COSLS,

Any licensee who transfers radioactive waste to a land
disposal facility or to & licensed waste coliector or
processor is required by 10 CFR 20.311(d)(1) jor 10
CFR 20.2006(d)] to classify the wasie according to 10
CFR 61,55, The three LLW classes (A, B, and C)
defined in 10 CFR 61.55(a)(2)-{a)(7) describe how the
classification is computed, based on concentrations of
certain radionuclides within the waste. Because some
of these radionuclides may be difficult 10 routinely
measure using counting equipment aormaily found at
power reactor facilities, 10 CFR 61.55(a)(8) permits
use of indirect methods such as scaling factors. In-
direct methods can be used to delermine concentra-
tions of difficuli-to-measure radionuclides provided the
measurements correlate with actual measurements.



On May 11, 1983, the NRC's Division of Waste
Management forwarded a technical position (TP)
paper on waste classification to & licensees that
described acceplabie procedures for determining the
presence and concentration of radionuclides bisted in
10 CFR 61.55. The TP states that scaling factors
should be developed on a facility and waste-stream
specific basis. It also stated that the NRC staff recom-
mended the estiimated radionuciide concentration
derived from scating methods and that actually
measured be precise 10 within a factor of 10. Scaling
lactors based on a single set of detailed sampie
analysis results were acceptable provided assurances
were given that they were representative of all
sampies. [Note: The May 1983 Technical Position on
%0 and HPPOS-291.)

The use of genenc data (derived from similar waste
streams from several other facilities) combined with
actual plant sample data to derive facility scaling
factors offers a limited number of factlity waste sircam
samples, Difficuities arise when scaling factors derived
from the mix of generic and facility-specific data are
under-conservative and differ from the actual facility
samples by factors greater than 10, Use of scaling
factors that produce estimates of radionuclide concen-
trations differing from the most recent actual measurce-
ment by factors greater than 10 may constitute non-
compliance with 10 CFR 61.55(a)(8) because the
reasonable assurance of the correlation standard can
not be met. When these discrepancies are observed,
cither the scaling factors need 10 be adjusted 10 agree
with the most recent analysis of that waste stream, or
the waste stream needs 10 be resampled.

As hustories of sample analysis facility waste sireams
are compiled, licensees may determine new scaling
factors based on the most rocent sample analysis or
refine currently used scaling factors by combining the
latest analysis with those previously obtained. Licen-
sees may also benefit by identifying individual facility
waste streams and determining unique scaling factors
for each. Facilities that have more than one operating
unit will need scparate scaling factors for each waste
stream unique to the unit. One set of scaling factors
would be appropriate for wastes produced by systems
shared by two or more units.

HPPOS Summaries

Regulatory references: 10 CFR 20311, 10 CFR 61.55,
10 CFR 202006

Subject codes: 9.0, 9.4, 9.6

Applicability: Reactors

HPPOS-290 PDR-9306210270

Title: Waste Form Technical Position, Revision 1

See the letter from P H. Lohaus 10 Commission
Livensees dated January 24, 1991, Included with is the
extensive document, "Waste Form Technical Position,
Revision 17, which must be reviewed in its entirety for
proper interpretation. The document was written in
the context of 10 CFR 20311, but it also applies to
the "new” 10 CFR Part 20, Section 20.2006 and
Appendix F io §§20.1001-20.2401. HPPOS-289 and
HPPOS-291 contain related topics.

The regulation "Licensing Requirements for Land
Disposal of Radioactive Waste," 10 CFR Part 61,
establishes a waste classification system based on the
radionuclide concentrations in the wastes. Class B and
€ waste are required 10 be stabilized, Class A wastes
have lower concentrations and may be segregated
without stabilization. Class A wastes may also be
stabilized and disposed of with class B and C wastes.
All Class A hiquid wastes, however, require solidifica-
non or absorption to meet the free liquid require-
ments, Structural siability is intended to ensure that
the waste does not degrade and (a) promote slumping,
collupse, or other failure of the cap or cover over a
near-surface disposa’ unit and thereby lead to water
infiltration, or (b) vapart a substantial increase in
surface area of the waste form that could lead to an
increase in ies l rate. Stability is also a factor in
limiti=g «xposuie 10 an inadvertent intruder since it
provices greater assurance that the waste form will be
recognizable and nondispersable during its hazardous
lifetime. Structural stability of a waste form can be
provided by the waste form itself (as with activated
stainiess steel components), by processing the waste 1o
a stable form (e.g, solidification), or by emplacing the
waste in a container or structure that provides stability
(e.g., high integrity container or engineered siructure).

This techmcal position on waste form was initially
developed in 1983 1o provide guidance to both fuel-
oyele and non-fuel-cycle waste generators on waste
form test methods and results acceptable 10 the NRC
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staff for implementing the 10 CFR Part 61 waste form
requirements. It has been used as an acceptable ap-
proach for demonstrating compliance with the 10 CFR
Part 61 waste stability criteria. This position includes
guidance on (1) the processing of wastes into an ac-
ceptable, stable waste form, (2) the design of accept-
able high integrity coniainers, (3) the packaging of
filter cartridges, and (4) minimization of radiation
effects on organic ion-exchange resins. The regulation,
10 CFR 20311 (d){1) for a1 present, 10 CFR
20.2006(d) and Sec' A1 of Appendix F 10
§§20.2001-2401), rey. ste generators and proces-
SOrs 10 prepare wastes tua. meet the waste charactens-
tics requirements of Part 61 (including the require-
ments for structural stability). The recommendations
and guidance provided in this technical posiunn are an
acceptable method to demonstrate was'e stability.

One way of demonstrating conforma’ "1 the
general recommendations contained chnical
position 18 o reference an approved uy..ul Report,
hecause such reports are reviewed and approved by the
acceptance criteria contained in this technical position.
However, additional actions (e.g., plant-specific
process control procedures) by wasie generators will
be needed to demonstrate that a stabilized plant.
specific waste stream satisfies Part 61 waste form
requirements.

Since the initial issuance of the Te..  al Position, it
has been the intent of the NRC staff to provide addi-
tional guidance on waste form as it became necessary
o address other pertinent waste form issues. One
such 1ssue involves the use of cement to stabilize low
level wastes. Field expenience and laboratory testing
of cement solidified low-level radioactive waste has
shown that some unique chemical and physical inte-
ractions can occur between the cement constituents
and the chemicals and compounds that can exist in the
waste materials. Therefore, an appendix (Appendix
"A") dealing with the qualification testing, perform-
ance confirmation and reporting of mishaps involving
cement-stabilized waste forms has been included in
this revision to the Technical Position.

To provide more comprehensive guidance and cement
stabilization of low-level radioactive waste, Appen-

dix A addressed several areas of concern that were not
considered in the May 1983, version of this Technical
Position. Thus, information and guidance on cement
waste form specimen preparation, statistical sampling
and analysis, waste characterization, process control
progiam (PCP) specimen preparation and examina-
tion, surveillance specimens and reporting of mishaps

NUREG/CR-5569, Revision 1

are provided in Appendix A. The guidance provided

in Appendix A is the culmination of an exiended

period of study and information gathering and ex-

change between NRC staff and representatives of

various organizations, including government labora-

tories, the Advisory Commitiee on Nuclear Waste

(ACNW), cement processing vendors, other waste 1
form vendors, nuclear utilities, and state regulatory

agencies. Especially useful in the development of the |
guidance in Appendix A was the information exchang- (
ed in the Workshop on Cement Stabilization of Low- |
Level Radioactive Waste held in June, 1989. The

workshop proceedings have been published as an NRC

report, NUREG/CP-0103, which is available from

cither the Superintendent of Documents, U.S. Govern-

ment Printing Office, PO. Box 37082, Washington,

D.C. 20013-7082, or National Technical Information

Service, Springfield, Virgimia 22161,

Regulatory References: 10 CFR 20.311, 10 CFR
20.2006, 10 CFR 61.55, 10 CFR 61.56

Subject codes: 9.0

Applicability: All

HPPOS-289 PDR-930618028)

Title: Mixed Nuclide Classification

See the letter from P H. Lohaus 10 S. Arnold (West-
inghouse Hanford Co.) dated January 4, 1993, A
request was made for NRC interpretation of the re-
gulatory requirements in 10 CFR Part 61 paragraph
61.55(a)(5) regarding the classification of wastes con-
taining mixtures of long- and short-lived radionuclides.
The question specifically requested clarification on
whether radionuclides from both tables of 10 CFR
61.55 should be considered independently. Table 1 of
10 CFR 61.55 contains limits for long-lived radio-
nuclides and Table 2 contains limits for shori-lived
radionuclides.

The staff position was that the waste gencrator should

calculate the classification of the waste using the sum-
of-the-fractions rule separately for the Table 1 iso- |
topes. The following is an acceptable approach to

classification of wastes containing both long- and

short-lived radionuclides. First, the sum-of-the-

fractions for the Table 1 isotopes should be calculated,

and then, the sum-of-the-fractions for the Table 2

isotopes should be calculated. If the Table 1 sum does



not exceed 0.1, the classification is determined by
using Table 2 only. If the Table 1 sum is between (.
and 1, and the Table 2 sum is less than 1 for the
Column 3 limits, the waste is Class C. In both cases
the sums-of-the-fractions are calculated separately for
the Table | isotopes and the Table 2 isotopes.

Regutatory references: 10 CFR 61.55

Subject codes: 9.0, 9.4

Applicabtlity: All

HPPOS-042 PDR-9111210190

Titde: Contaminated Soil at Big Rock Point

See the memorandum from F J. Congel 1o €. J
Papericlio dated April 11, 1985. Contaminated soil
cannot be left in place without NRC approval pursu-
ant 10 10 CFR 20.302. 10 CFR 30.14 on "Exempt
(onccmrauom is not apphablc m

mmmmm'mmmamm

NRR reviewed the matter of contaminated soil with
regard 1o the need for the licensee to request permis-
sion under 10 CFR 20.302 for 10 CFR 20.2002] 10
dispose of the material by leaving it in place. NRC
considered the information provided and made the
following conclusions:

I The licensee has licensed byproduct material in a
location and form where it 1S Dot secure (e.g., against
the weather). Even though the NRC might find, afier
review of the circumstances, that leaving the matenal
In place s satisfactory with regard to the public health
and safety and with regard to environmental impacts,
the bcensee cannot unilaterally make such a deter-
mination. The licensee must do something about the
disposition of the matenal; the choices are either 1o
excavale the material, package it and ship ft to a
licensed burial ground or 10 request, pursuant to 10
CFR 20.302 for 10 CFR 20.2002), approval of a
procedure o dispose of it in some other manner (e.g.,
by leaving it in place).

L Including the estimated tolal quantity of radio-
activity as released eMluent in their second half 1984
cffluent report does not relieve the licensee of the
responsthility for the proper disposition of the licensed
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material, the majority of which remains in place in the
soil. Even though weathering and leaching may de-
liver some of the radioactivity 10 Lake Michigan with-
m seven years, some will remain in the soil at the
iocation of the leak; it continues 1o be licensed by-
product material for which the licensee is responsible.

3. For purposes of determining compliance with 10
CFR 20.105 and 20.106 for 10 CFR 20.1302 and
2011301, respectively], the licensee is responsible for
accounting for release of radionuclides 10 the environ-
ment {e.g., to Lake Michigan, in the time periods in
which they actually occur).

4. 10 CFR 30.14, "Exempt Concentrations,” is not
apphicable 10 these circumstances; the licensee was not
given specific authorization to introduce the byproduct
into the sotl. Applicable regulations, 10 CFR Part 20,
do not provide lower limits to concentrations and
quantities for which licensees are responsible.

Regulatory references: 10 CFR 30.14, 10 CFR 20,108,
10 CFR 20.106, 10 CFR 20.302, 10 CFR 20.1301,
10 CFR 20.1302, 10 CFR 20.2002

Subject codes: 9.0, 93, 9.7

Applicability: Reactors

HPPOS.043 PDR-9111210193
Title: Disposal of Exempt Quantities of Radioactive
Material

See the memorandum from J. M. Gutierrez 10 J. H.
Joyner dated April 13, 1983, and the incoming request
from J. H. Joyner dated March 22, 1983. It is an
OELD opinion that radioactive material held under
license can only be disposed of pursuant to 10 CFR
Part 20, even when the quantity disposed is less than
that listed in 10 CFR 30.71, Schedule B. The docu-
ment clarifies the scope and purpose behind IO CFR
Parts 20 and 30. mmm
written in the contest of 10 CFR
20.306, but it also s
20, Sections 20.2001, 20.2003, and

190 contains a related topic.

In an incident considered for enforcement action, a
janitor emploved by a licensee removed a five gallon
drum containing one 10 two microcuries of tritium.
The drum was subsequently sent 10 a landfill before
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L R Metzer 10 A B. Dawvis dated January 18, 1979,
and the incoming request of A, B. Davis dated
December 13, 1978. It is an OELD opinion that the
exemption in 10 CFR Part 20.303(d) for excreta
applies only to excrets discharged to a sanitary sewer
and does not apply to excreta remaining on disposable
diapers placed in trash cans or disposed of « therwise
The heaith physics position was writies in (he context
of 10 CFR 20.301 and 20.303, dut it also ta the
"new” 10 CFR Purt 20, Sections 20.2001 and 20.2003,

During a Region 111 inspection of a children'’s hospital,
an inspector found an infast’s disposable diaper con-
taminated with T-99m in 4 trash can thid was not
labeled 10 indicate the presence of radioactive material
and that in fact was a normal cold trash can. The
hospital had given dagnostic doses of Te-99m to
infants. Diapers soiled with feces were rinsed in the
toilet and then placed in the cold trash {i.¢.. non-
radioactive trash ).

In response to citations for failure to survey

digpers prior to disposal, and disposal of radioactive
material by a means not authorized by 10 CFR 20301
[or 10 CFR 20.2001], the licensee stated they called
several children’s hospitals across the country and
determined thai they all use the same method of
digper handling. They also point out that 10 CFR
20.303(d) jor 10 CFR 20.2003(b)] states that "excreta
from individuals undergoing medical diaghosis or
therapy with radioactive material shall be exempt from
any limitations contained in this section,” and that this
should cxempt their diapers,

Region | was contacted and they stated that they have
never looked into diaper disposal at medical
institutions, Several HPs in both Regions | and 11
who have worked at medical institutions have stated
that persons receiving diagnostic doses of radioactive
matenat are not considered radioactive and are not
segregated from other patients and no special handling
is given to their bed clothes, bed pans, or excreta.
Special handling is reserved for patients under therapy.

Diapers from children and excreta from incontinent
adults undergoing nuclear diagnosis would be consi-
dered not radioactive. On the other hand, 10 CFR
20303 for 10 CFR 20.2003] addresses disposal by
release o the sanitary sewer. The exception in 10
CFR 20.303(d) {10 CPR 20.2003(b)] applies to excreta
that enters the sewer where it is held and diluted
before release 1o an unrestricted area. The citation
was not for the feces washed into the sewer but for
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material remaiming on the diapers in normal cold trash
that was disposed of by normal trash methods. There
appears to be no exemption for material excreted and
not disposed via the sanitary sewer.

The OELD opinion agrees with the Region 11 opini-
on (L., diapers are not exempt from the requirements
of 10 CFR 20.303 for 30 CFR 20.2003] because they
contain excreta residue, and therefore, must be labeled
as contaminated waste). The cxemption only applies
to material actually released 10 the saniary sewer,
Hospitals ordinarily hold contaminated waste for
about seven hall fives or until there is no detectable
contamination and then dispose the material via norm-
al trash channels. This would be particularly simple
for Te-99m with a half tife of 6 hr. Of course, waste
destuned for normal trash disposal must be placed in a
suitabie holding area as contaminated waste until the
radioactivity has decayed to nondetectable levels
Regulatory references: 10 CFR 20,303, 10 CFR
20.2003

Subject codes: 40), 9.3, 9.7

Applicability: Byproduct material

HPPOS-035 PDR-9111210162
Titke: Scope of Exemption in 10 CFR 20.303(d) for
Disposal of Patient Excreta in Sanitary Sewers

See the memorandum from W J. Olmstead 10 H. E.
Book dated October 13, 1942, and the incoming
request from H. E. Book dated August 31, 1982
an OELD opinion that the exemption in 10 CFR
20.303(d) applies even when disposals of patieni
excreta do not follow direct routes from patient 1o
sewer {e.g., urine samples sent to a laboratory for
analysis). Thus, records necd not be kept per l() CFR
20.401(b). m m :

It is

During an inspection in & nuclear medicine laboratory,
a Region V inspector asked a medical technologist if
any I-131 waste was disposed 10 the sanitary sewer.
When the answer was affirmative, the inspector asked
Lo see the record of such disposals required by 10
CFR 20.401(b) [10 CFR 20.2108(a)}] He was told that
no records were kept. On the basis of that informa-
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tion, a Notice of Violation was issued, including a
citation for noncompliance with 10 CFR 30.51(a) and
20.401(b) for 10 CFR. 20.2108(a)], both of which
require records of disposal.

The licensee responded that urine collected during
uptake studies and containing 1-131 was disposed to
the sanitary sewer after being held for some decay
While some records were maintained, they did not
include the quantity of 1-131 in the urine at the ume
of disposal. The physician stated, as part of his
corrective action, the quantity of 1-131 in microcuries
would be recorded for each disposal. Region V told
the licensee they would request an interpretation of
the regulations. [t was suggested 10 the licensee that
he continue to maintain records of the disposals, but
that he would be informed the contents of the
interpretation when received.

10 CFR 20303 for 10 CFR 20.2003] speaifies the
conditions under which licensees may dispose of
licensed material by release into a sanitary sewer
system and provides only one exception 10 these
conditions. That exception is contained in 10 CFR
20.303(d) for 10 CFR 20.2003(b)] which states in part:

"Excreta from individuals undergoing medical diagno-
sis Or therapy with radioactive material shall be
exempt from any limitations contained in this section.”

1t is an OELL opinion that as long as two basic con-
ditions of the exemption are satisfied, licensees are
permitted to discharge patient excreta into sanitary
sewers without limitation. The two conditions for
exemption that must be satisfied are: (1) the matter
o be disposed of must be excreta, and (2) the excreta
must be obtained from individuals undergoing medical
diagnosis or therapy with radioactive matenials.
OELD also expressed the opinion that exempt dis-
posals of patient excreta should not be subject 10 the
recordkeeping requirements contained n 10 CFR

20.401(b) jor 10 CFR 20.2108(3)}.

In must be noted that in accordance with 10 CFR 20.6
[or 10 CFR 20.1006], the opinions expressed by OELD

do not constitute an interpretation which will be recog-

mized as binding upon the Commission.
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Regulatory references: 10 CFR 20.303, 10 CFR
20,401, 10 CFR 20.2003, 10 CFR 202108

Subject codes: 2.1, 94, 9.7

Applicability: Byproduct Material

HPPOS-319 PDR-9307060010
Title: Techmical Assistance Request, Medical Coliege
of Virginia, Richmond, VA, Policy Guidance
Concerning Use of Xenon-133 in Saline

See the memorandum from J. E. Glenn to D. M.
Collins dated June 25, 1993, This memo responds 10 a
technical assistance request from Region 1, dated May
29, 1992, concerning a request from the Medical
College of Virginia for policy guidance. The licensee
requested clarification whether xenon-133 (Xe-133) in
saline should be considered a gas and the subsequent
applicability requirements of 10 CFR 35.205. The
licensee intended to administer Xe-133 in saline
intravenously to patients for cerebral blood flow
studies. These patients cannot be moved into a room
al negative pressure for the studies without creating a
potential health nsk.

Xe-133 dissolved in saline is technically not a gas.
Therefore, the licensee does not need to adhere to the
requirement 10 administer radioactive gases only in
rooms that are at negative pressure compared 10 sur-
rounding rooms as stipulated in 10 CFR 35.205(b).
However, in case of a spill of the saline solution
before administration, the xenon will be released from
the suspension as a gas. The licensee should indicate
if the xenon is dissolved in saline under pressure. If
s0, additional precautions may be necessary if the vial
containing the Xe-133 is inadvertently punctured. The
rebreathing system should recapture all exhaled xenon.
It will be essential for the licensee 10 post spilled gas
clearance times and have adequate safety precautions
10 ensure minimal exposure of personnel and patients
in the Neuroscience Intensive Care Unit.

Therefore, the requirements of 10 CFR 35.205(a), (c),
(d), and (e), that stipulate air concentrations be within
10 CFR Part 20 limits, calculation and posting of
spilled gas clearance times, monthly checks of the
operation of the reusable collection systems, and
measurement of ventilation rates in the area each six
month, should be instituted as part of the licensee’s



protocol for use of Xe-133 in cerebral blood flow
studies.

Regulatory references: 10 CFR 35.205

Subject codes: 9.1, 11.2, 11.3, 12.19

Applicability: Byproduct Material

HPPOS-291 PDR-9306210267

Title: Waste Volume Reporting Requirements of RG
1.21 and the Need for Waste Classification

Documentation

See the memorandum from S. Bahadur and L. J.
Cunnmingham to J. H. Joyner (and others) dated
December 7, 1992. The minutes of the April 1992
Reactor Health Physics Counterpart meeting identified
two items needing resolution. The first item was a
question regarding volumes and activity of low-level
waste sent off-site for processing that should be re-
ported per Regulatory Guide 1.21 in the reactor licen-
sees’ semi-annual (now annual) effluent release reports
(i.e., per 50.36a). This question arose again from a
contractor involved in decommissioning activities at
the Shoreham plant. The second item involved the
need for a licensee to provide waste classification doc-
umentation for radioactive material shipped to a pro-
cessor for segregation before subsequent offsite dispos-
al. HPPOS-081 and HPPOS-290 contain related
Lopics.

With respect to the first item, the solid waste
information reported in the annual report should be
the volume and activity of the low-level waste leaving
the reactor site that the licensee believes will be sent
directly, or via a processor or collector, to a licensed
disposal site. Consistent with this response, and
Regulatory Guide 1.21, Table 3, the report should
identify the type of waste, the number of shipments,
mode of transportation, and destination of the waste
shipments leaving the licensee’s facility. 1f it is known
by the licensee that waste shipped to a processor is 10
be received back following processing, the volume and
activity of the processed waste would not be included
in the annual reports until the waste again leaves the
site for disposal.

With respect 1o the second item, the current regula-
tions {10 CFR 20.311(d) or, at present, 10 CFR
20.2006(d) and Section I11.A in Appendix F to 10
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CFR Part 20 (§§20.1001-20.2401] require the prepara-
tion of a manifest for transfers of radioactive waste 10
# land disposal facility, a licensed waste collector, or a
licensed waste processor (see HPPOS-081). The term
‘radioactive waste,” as used above, applies to the trans-
fer of any radioactive material for which no further
use by the license is foreseen (e.g., material sent for
compaction prior to disposal is waste; contaminated
tools transferred for decontamination before intended
TCUSe i NOt waste).

On the follow-on question, the regulations do not
require a generator to classify waste being sent to a
processor. Classification is only required if the
generator is shipping low-level waste to a collector or
directly 1o the disposal site. Note that the May 1983
Technical Positon on Radioactive Waste Classification
incorrectly states that transfer of waste (o a processor
require licensees 1o classify the waste, A pending
revision 1o this Technical Position incorporates the
needed correction (see HPPOS-290).

Regu'atory references: 10 CFR 20.311, 10 CFR
20.2006, Regulatory Guide 1.21

Subject codes: 35,93, 94 96

Applicability: All

HPPOS-220 PDR-9111220108
Tite: 10 CFR 20311, "Transfer for Disposal and
Manifests®

See NRC Information Notice No. 88-16 entitled as
above and dated April 22, 1988. The manifest accom-
panying low-level waste shipments must provide
enough informaticn 1o allow traceability to the origin-
al generator. One acceptable approach would be to
provide, for each container, a simple generator code
(e.g, A, B, C), and refer to an attached list for the
name, address, and telephone number of the gmemor
wrmpondmg 0 the codc Nm

10 CFR 20.311 jor 10 CFR 20.2006] states that each
shipmeat of radioactive waste to a land disposal facili-
ty must be accompanied by a manifest that describes
the waste shipment. Among other requirements, this
description must include the name, address, and tele-
phone number of the waste generator. The purpose of
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identifying the waste generator is twofold, [t provides
a source of information about the waste if guestions
or problems arise, and it enables development of a
representative data base showing factors such as actual
generators, type of licensee, and state where generated,
rather than data skewed by large volumes from
brokers or waste collectors,

For waste collector licensees who handie only
packaged waste, Paragraph 20.311(e) jor Paragraph
20.2006(d) and Section [LB in Appendix F 10 10 CFR
Part 20 ($§20.1001-20.2401)} provides two options for
shipment manifest preparation. The first opuon
allows the waste collector 10 prepare @ new manifest
to reflect consolidated shipments. The new manifest
serves as a listing or an index for the detailed genera-
1or manifests, which must be attached to the new
manifest. The second option allows the waste collec
tor 1o prepare a new manifest without attaching the
generator manifests, provided the new manifest con
tains for each package the information contained in 10
CFR 20.311(b) for Section | in Appendix F to 10 CFR
Part 20 (§§20.1001-20.1401)]. Licensed wasic proces-
sors who treat or repackage waste are considered in
Paragraph 20.311(1) jor Section JI1.C in Appendix F 10
10 CFR Part 20 (ﬂmm'»ﬁm;j 10 be the waste
generators, Wasle processors must prepare a new
manifest reflecting this responsibility.

Contrary 10 Paragraph 20.311(¢)(2) jor Section 111.B.2
in Appendix F 1o 10 CFR Part 20 (§§20.1001-
20.2401)}, waste collectors who prepare new manifests
for shipping prepackaged low-level waste to land dis-
posal facilities have sometimes failed to either consis-
wently identify the original waste generators or Consis-
tently provide sufficient information 1o maintain the
identity of the waste generators for each specific waste
container. The intent of 10 CFR 20.311 for 10 CFR
20.2006] is 1o ensure that each waste container deliver-
ed to a land disposal facility 18 traceable to a specific
waste generator. Waste collector licensees should en-
sure that disposal facility shipment manifests identify,
for each container of prepackaged waste, the name,
address, and telephone number of the person generat-
ing the waste. Similarly, land disposal operators
accepting prepackaged waste from collectors should
ensure that container-specific waste generator informa-
tion s included.

One acceptable approach would be 1o provide for each
container a simple generator code (e.g, A, B, C), and
refer to an attached list for the name, address, and
telephone number of the generator corresponding to
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the code.  Another acceptable approach would be to
print ithe names, addresses, and telephone numbers of
the generators directly on the manifest continuation
sheets. Other approaches are acceptable provided the
required waste generator information corresponds to
individual waste containers.

Regulatory references: 10 CFR 20311, 10 CFR
20,2006

Subject ondes: 2.1, 3.5, 96

Applicability: All

HPPOS-169 PDR-9111220186
Title: Disposal of Byproduct Material Used for
Certaio In Viro Clinical or Laboratory Testing

See the memorandum from J. D. Kinneman o
Materials Inspectors dated December 15, 1980. Most
waste gencrated from use of i virro test kits under the
general license of 10 CFR 31.11 can be disposed in
non-radioactive trash. However, mock iodine-125
sources listed in 31.11(a)(7) must be dnspowd ofas
required by 10 CFR 20.301. This health

position also applies to "new” 10 CFR 20,2001,

Licensees performing certain in vizro tests that contain
bvproduct materials are authorized to dispose of the
waste in non-radioactive trash. Under the provisions
of 10 CFR 31.11, a general license may be issued 10
any physician, veterinarian, clinical laboratory or
hospital o receive, acquire, possess, transfer or use
certain byproduct materials in prepackaged form for in
virro clinical or laboratory testing. The provisions of
this paragraph exempt most byproduct materials used
pursuant to the general license from the requirements
of 10 CFR Parts 19, 20, and 21. Because of the
exemption from the provisions of 10 CFR 20, most
radioactive wastes generated in the use of these

in virro tests may be disposed of as ordinary waste (i.e.,
non-radioactive trash). Before these materials can be
discarded in the trash, all radiation labels should be
removed and destroved. [Note: Mock iodine-125
sources listed in 10 CFR 31.11(a)(7) must be disposed
of as required by 10 CFR 20.301 and 10 CFR
20,2001 |



Regulatory references: 10 CFR 20.301, 10 CFR
202001, 10 CFR 31.11

Subject codes: 9.0, 9.7

Applicability: Byproduct material

HPPOS-300 PDR-9306220335
Title: Letter Dated May 20, 1992, Regarding
Alternative Method of Disposal for Contaminaied
Plastic ‘Test Tubes

See the letter from R. E. Cunningham to K. B. Asarch
(Diagnostic Products Corporation) dated June 26,
1992. The letter responds 10 a request that the NRC
provide a written position on: (1) the licensee's
proposed method for decontamination and disposal of
radioactively contaminated test tubes, and (2) whether
there is a specific requirement for NRC licensees 1o
obtain NRC approval of this disposal method pursuant
o 10 CFR 20302 jor, at present, 10 CFR 20.2003].

it is the NRC's position that each licensce must make
an adequate survey of trash prior 1o disposal as
required by 10 CFR 20.201(b) {or, a1 present, 10 CFR
200.1501(a)(2)]. If the trash is not known 10 contain
radioactive material and its radiation exposure levels
are not distinguishable from background, it may be
disposed without regard 10 radioactive material dis-
posal procedures (i.€., ordinary or non-radioactive
trash). This would be the case with test tubes that are
decontaminated (such as washed with bleach) and
surveyed prior to disposal. This does not apply for
decay-in-storage wastes as it 15 already known 1o
contain radioactive material. Decay-in-storage waste
must be held for the length of time specified in the
license condition or in the regulations {generally 10
half-lives).

Licensees are required by 10 CFR 20.201(b) for 10
CFR 20.1501(a)(2)] to make surveys that are
"reasonable under the circumstances 1o evaluate the
extent of radiation hazards that may be present.” A
licensee must be able to demonstrate 1o NRC
inspectors that the method of survey used is capable of
detecting the presence of radioactive material in the
test tubes. If a licensee survey bulk groups of random
samples of the test tubes rather than each single test
tube, then the licensee must be able to demonstrate
that their survey method is sufficient 1o detect all
radioactive material prior to disposal. Preferably,
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licensees will document their tests 1o demonstrate
survey adequacy.

Licensees are currently allowed to dispose of liquid
cifluents pursuant to 10 CFR 20303 jor 10 CFR
20,2003], and if the test tubes are no longer contam-
inated, there are no controls on their disposal. There-
fore, regarding the second request, it would not be
necessary 10 obtain NRC approval for a practice speci-
fically allowed by the regulations.

On January 1, 1994, the revised 10 CFR Part 20
becomes effective for all licensees. At that time, 10
CFR 20.2003 will limit disposal of licensed material
into the sanitary sewer system. The limiting vaiue for
monthly average concentrations is 2 x 10" microcuries
per milliliter for iodine- 125, assuming that iodine-125
15 the only radionuciide released into the sanitary
sewers. The comparable limit is 4 x 10° microcuries
per milliliter for release of soluble iodine-125 in the
current Part 20. When a licensee implements the
revised Part 20, the allowable release concentration
drops by a factor of two, Regardless of how the test
tubes are disposed, any releases of licensed material
into the sanitary sewer system must meet the require-
ments of the current 10 CFR 20.303 or 10 CFR
20.2003 afier implementation of th» revised 10 CFR
Part 20.

Regulatory references: 10 CFR 20.201, 10 CFR
20,303, 10 CFR 20.1501, 10 CFR 20.2003

Subject codes: 9.0, 9.2, 97

Applicability: Byproduct Material

HPPOS-(30 PDR-9111210152

Tite: DBunal of Patients With Permanent Implants

See the memorandum from L. B. Higginbotham to

A. B. Davis dated April 3, 1980. It references NCRP
Report No. 37, "Precautions in the Management of
Patients Who Have Received Therapeutic Amounts of
Radionuclides,” regarding burial of patients with
permanent implants. This NCRP report gives levels of
radioactivity beiow which no precautions are needed.

A hospital requested guidance on the disposition of a
deceased patient with a permanent implant of 20 mCi
of 11125 seeds. They were advised by [E:HQ that,

since there were no regulatory requirements, the con-
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servative approach would be to remove the implants, if
practicable. [t was also suggested that a policy might
he needed on this issue to provide guidance.

As a gencral rule, any licensee who requests guidance
should be told that he 15 obligated to adhere 1o all
regulatory requirements, and if no regulatory require-
ments exist, he may take any action he deems appro-
priate. Regional offices may inform licensees where to
obtain guidance by suggesting generally accepted
documents such as NCRP reports, ICRP commitice
reports, regulatory guides, and ANSI standards.

If the licensee requests more specificity and doesn’t
have cenain reports and time is essential, regional
personnel may summarize applicable guidance sections
{if available in the region) for the licensee, making 1t
clear that the licensee is not obligated 10 use regional
suggestions (o prevent the licensee from believing that
NRC is imposing new requirements on him.

In this particular case, the implants would not have
be removed since permanent implants are not
intended 10 be removed. The guidance in NCRP
Report No. 37 that deals with management of patieats
with therapeutic amounts of radionuclides establishes
levels of radioactivity below which no precautions are
necessary. The deceased patient also contained
materials below precautionary concerns, and NCRP
reports are generally accepted as appropriate guidance
for use in the absence of regulatory requirements.

For patients who die, there are precautions in NCRP
Report No. 37 1o be taken for physicians performing
autopsies and precautions for handling the deceased
when no autopsies are performed. There are also
precautions for cremating, including total millicurie
amounts per year that can be handled safely by a
single crematorium, with some exceptions for Ta-182
and Ir-192 that bave been shown 1o significantly
contaminate crematoriums. There appears 10 be no
restrictions or precautions on burial except in
preparing the deceased for bural.

The guidance in NCRP Report No. 37 is considered to

cover this situation adequately, and it is not believed a
policy statement is needed on this issue.
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Regulatory references: NCRP Report No. 37
Subject codes: 9.0, 9.4, 12.8

Applicability: Byproduct Material

HPPOS-258 PDR-9306070112
Tide: Policy and Guidance Directive FC 86-10,
*Onsite Burial by Material Licensees®

See the memorandum from R. E. Cunningham to
Regional Administrators (and Branch Chiefs, Division
of Fuel Cycle and Material Safety) dated October 9,
1986, and the enclosed memorandum from V. Stello,
Jr., 1o Addressees dated September 23, 1986, Policy
and Guidance Directive FC 86-10 provides updated
guidance for reviewing applications requesting authori-
zation for licensees 10 bury their own radioactive waste
onsite.  Applications for such authorizations are made
pursuant to 10 CFR 20.302. This health physics
position also applies to "new” 10 CFR Part 20.2002.

Since the deletion of 10 CFR 20.304, “Disposal by
Burial in Soil" (January 28, 1981}, and the 1ssuance of
IEIN 83-05, "Obtaining Approval for Disposal of
Very-Low-Level Radioactive Waste - 10 CFR 20.302"
(February 24, 1983), @ number of medical, academic,
industrial, and reactor licensces have applied to the
NRC for approval pursuant to 10 CFR 20302 to
dispose of licensed material by onsite bunal or
disposal in offsite landfills or hazardous waste disposal
sites. The number of such licensee requests has
increased in the past few years, and because of waste
volume limitations imposed on existing sites by the
recently enacted Low-Level Radioactive Waste Policy
Amendments Act of 1985, the NRC anticipates a
continuation of this tend over the next five years.

Several Divisions within more than one office at NRC
Headquarters, as well as the Regional Offices and the
Agreement States, have within their respective regula-
tory purview the responsibility for performing reviews
and technical evaluations of proposed waste disposal
acuwvities by licensees. Consequently, it is important
that & centralized cognizance within the NRC for
waste disposal actions under 10 CFR 20.302 [or 10
CFR 20.2002) be maintained and that NRC reviews
and decisions relative to these activities be internally
consistent and uniformly applied. Examples of areas
where agency policy and action should be consistent
are as follows: the disposal of wastes which are both
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adopted comparable regulations, the wasie is subject
to regulation and licensiag by the Agreement State,

In response 10 the recycling question, NRR stated that
10 CFR 20.306 for 10 CFR 20.2008] pertains 10 the
disposal of specific wastes and that these wastes are
garbage or trash-material without value. In the
context used, the term "disposal” means the removal of
waste from the public and dispersing it 10 the environ-
ment through incineration, landfill burial, etc, and
that all disposal techniques decrease the concentration
of waste material. Any process, such as reclamation or
recycling, that increases the volume concentration of
the waste byproduct is not an appropriate disposal
technigque and is subject to licensing,

On the question of the importation of H-3 or C-14
contaminated scintillaton media or animal tissue,
NRR replied that the likelihood of this situation is
remote. However, because saintillanon media or
animal tissue wastes originating outside the LS. were
not disposed of by "any [USNRC] licensee,” 100 CFR
20,306 for 10 CFR ] does not apply.  Pursuant
0 10 CFR 110.11, an NRC or Agreement State
licensee, such as & waste broker, Is exempt from an
import license 10 the extent it imports byproduct
material that it 18 authorized to possess under an
exemption from licensing requirements or a specific ot
general license issued hy the Commission or an
Agreement State.

Regulatory references: 10 CFR 20306, 10 CFR
20,2008

Subject codes: V.0, 97, 129

Applicability:  All

HPPOS-295 PDR-9306220067

Title: Disposal of Solid Scintillation Media

See the memorandum from J. E. Glenn to R. R
Bellamy (and others) date January 29, 1991, The
memo concerns the disposal of sohid scintillation
media that are available from Beckman Corporation
under the trade names Ready-Cap and Ready-Filter.
The health physics position was written in the context
of 10 CFR 20.306, but it also applies 10 “new" 10 CFR
20.2005.
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Recently, Region | informed NRC Headquarters of
the use of solid scintillation media, available from
Beckman Corporation under the trade names Ready-
Cap and Ready-Filter, for counting samples in liquid
scintillation counters. The media consists of urethane
silicate with a CRT phosphor. 10 CFR 20.306(a) [or
10 CFR 20.2005(a)( 1)) allows for the disposal of liquid
scintillation media containing (.05 microcuries or less
of tritum (H-3) or carbon-14 (C-14) per gram of me-
dium without regard (o its radioactivity. The media
noted above are used for liquid scintillation counting:
therefore, 10 CFR 20.306(a) |or 10 CFR 20.2005
(a)(1)] also applies 10 them.

According to the manufacturer, the volume of mass
required for the counting of samples is approximately
100 times less than the mass normally required in the
use of liquid scinuliation media, and under normal
use, the specific activity of the samples would exceed
(.05 microcuries per gram of medium. Therefore, the
manufacturer suggest that the samples normally be
disposed of as dry waste in a low level radioactive
hurial site. However, if the samples meet the specific
activity requirements of 10 CFR 20.306(a), the
samples may be disposed of without regard to their
radioactivity,

Regulatory references: 10 CFR 20,306, 10 CFR
20.2008

Subject codes: 9.0, 9.2, 9.3, 97

Applicability:  All

HPPOS-158 PDR-9111220137
Title: 10 CFR 20.303(d) - Disposal by Release Into
Sanitary Scwerage Systems

See the excerpt from IE Manual entitled as above and
dated February 26, 1973. Under 10 CFR 20.303(d), a
licensee may relcase up 10 one curie per year into any
one sewerage system.  If a licensee maintains facilities
in several cities, each facility could release up 10 one
curie per year provided that scparate sewerage systems
are involved. This heaith physics position also applies
10 "sew” 10 CFR 20.2003(2)(4)

A literal interpretation of 10 CFR 20.303(d) appears
to indicate that the maximum quantity of radioactive
material that a licensee may release 10 a sanitary sewer
15 one curie per vear. While this is essentially true,

R



this also implies that the sum to1al for all geographical
sites under one license may not exceed the above hmit,
even if a licensee has 10 or 100 facilities spread
throughout the country. OGC advised that the words
in the regulation, *... radioactive matenal released into
ihe sewerage system may not exceed ..° could be
construed 10 mean that no more than one curie may
he released into any ope sewerage system by a

licensee. M iﬁ;ﬂ W&m similarly:

Wm e e i ‘;-x:-."

material that the licensoe releases in the sanitary
hge system in a ye not exceed S curies (185
) of b ‘1mmc¢mm

and 1 curie (37 Gbq) of all other radioactive materials
combined.”]

“Sewerage systems” are generaily local (e.g., city) so
that if a licensee maintains facilities in several cities.
cach facility could release up to one curie per year,
provided separale sewerage systems are involved
OGC also advised that this inteérpre1ation 18 consistent
with the intent of the regulations, L.¢., 1o maintain
releases at a manimum to a sewerage system in the
interest of preciuding any significant health probiems.
By contrast, a much worse situation could be con-
cetved where a thousand licensees use the same
sewerage system, which is perfectly legal under the
present regulations, but wouid appear to be of greater
significance than the above considerations.

Regulatory references: 10 CFR 20,303, 10 CFR
222003

Subject coces: 92,97

Applicabtlity: Al

HPPOS-106 PDR-9111210246
Titde: Use of Hydro Nuclear Scrvice Dry Active
Waste Disposal

See the memorandum from J. G. Partlow to J, A
Hind dated June 14, 1985, and the enclosed memoran-
dum from L. J. Cunningham to L. R. Greger dated
May 17, 1985. If the equipment performs per Hydro
Nuclear's description and is operated ¢ “ording to
their instructions, there appears to be no problem with
licensee use for sorting of dry active waste. The
bealth physics position was writtes in the context of
10 CFR 20201, 20.301, and 20302, but it also applies
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to the "new” 10 CFR Part 20, Sections 20.1501,
20,2001, and 20.2002.

In response to the Region [11 memorandum dated
May 21, 1985, OIE needs to point out one
clarification. That is, the NRC staff has not yet
formally evaluated the Hydro Nuclear System. Our
understanding is that Hydro Nuclear will submit a
topical report ta NRC for review in the near future.
Upon completion of this review, we will send you a
copy of the staif’s review.

In the meantime, our position is that if the equipment
performs according to Hydro Nuciear's description and
15 operated according to thefr instructions, we see no
problem with heensee use. However, the licensee
should contact NRR if it plans 10 dispose of any waste
contaming detectabie amount of radioactivity pursuant

10 10 CFR 20302 jor 10 CFR 20.2002].

In other words, we have no objections to the use of
this equipment provided that it is properly operated,
as intended by Hydro Nuclear, and that all waste
determined (0 contain detectable licensed material is
disposed of as radioactive waste in accordance with the
provisions of 10 CFR 20.301 for 10 CFR 20.2001);
thus, meeting the intent of IE Circular No. 81.07.

Regulatory references: 10 CFR 20.201, 10 CFR

20.15M

Subject codes: 93, 9.7

Applicability: Reactors

HPPOS-127 PDR-911121029%

Tite: Transfer and/or Disposal of Speat Generators

See IE Information Notice No. 81-32 enutled as above
and dated October 23, 1981. This notice states that
spent radiopharmaceutical generators may be stored
for decay to background and, after surveys, disposed of
in any manner. Spent generators with residual activity
may be transferred only to a person heensed to fecewc

the material. The health

201500, 310L G LIMIE HHPPOS.045 coutpios 1

related topic,
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It was reported to NRC that drivers of transporting
companies with contracts from supphers to deliver
new gencrators and 1o pick up spent generators from
medical institutions were storing the generators at
their residence and/or removing the generator lead
shielding for resale. In one incidence, police found
cleven used Mo-99/Tt-99m generators from a major
radiopharmaceutical supplier inside a box labeled
radioactive materials in the driveway of a driver
average exposure rates measured from these
generators were approximately 25 mR/hr at contact
and 2 mR/Mr at 3 feet; sufficient to deliver a dose of
25 mrem to the hands during dismantling.

The

NRC licenses contain specific procedures for the
disposal of spent generators (e.g., return to supplier
etc.). In a letter dated June 4, 1981, the NRC
Material Licensing Branch stated the conditions 1of
authorizing decay-in-storage of certain radioactive
materials, including generatars. (A copy 15 enclosed
with this document.) These conditions would be
automatically added 1o new licenses or (o existing
licenses upon request. The proper way (o store spent
generators for decay and subsequent disposal is 1o
segregate the generator columns and monitor them
separately prior to disposal. There are no special
requirements on disposal except for appropriate
surveys 10 verify total decay, records of the surveys,
and defacing or removal of labels on the devices. Any
sutveys should include the lead shielding. The
generators may be disposed in non-radioactive trash
when the sctivity has decayved to background levels.
When spent generators are stored for decay, the
requirements of 10 CFR 20.108 (permissibie levels of
radiation in unrestricted areas), 10 CFR 20207
{Storage and control of licensed materials in
unrestricted areas), and 10 CFR 20203 (posting and
labeling roqmrcmcnm) must be complied with. [Note:
The w are now found in 10
(ﬁt )1 {Gose limits for individuals members of
M 10 CFR 20,1801 (security of stored
mmmwmaam ing of areas o
roon:s in which licensed material is used or stored) |

Until surveys indicate that no radioactivity remains,
the generators must be (reated as licensed material
None of the exemptions of Part 30 apply. Any person
possessing these items (e.g., for lead recovery or wasie
disposal) is required to have an NRC license. The
only exception would be the delivery of properly
packaged and labeled items 10 a common or contract
carrier for transport to an authorized recipient
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10 CFR 30.41(b){5) requires that licensed material be
transferred only to a person who is licensed by NRC
or one of the Agreement States. Therefore, when
iransferring spent generators back to the supplier, the
common or contract carner transporting the
generators should be made fully aware that any
operations with or use of the material, other than the
actual transport or storage, is not authorized.
Following delivery of the generators 1o the carrier,
licensees are urged to provide specific instructions on
the shipping papers indicating that the generators are
to be delivered to the consignee without any
unnecessary delay or unauthorized storage, and that
the generators are not to be disassembled. It would be
judicious to establish a routine point-of-contact with
the supplier to inform him of the carniers being used,
and to ask for the supplicr's cooperation in reporting
any instances of improper actions.

e generator supplier may have provided instructions
in package inserts regarding proper, safe and legal
packaging and transport of generators, If licensces do
not have these instructions or are unfamiliar with
them, they are urged to contact the supplier.

Regulatory references: 10 CFR 20.201, 10 CFR
20207, 10 CFR 20,1301, 10 CFR 20.1801, 10 CFR
20,1902, 10 CFR 30.41

Subject codes: 3.4, 35,97

Applicability: Byproduct Material

HFPOS-19%0 PDR-9111210300
Title: Disposal of Exempt Quantities of Byproduct
Maicrial

See the memorandum from L. J. Cunningham to

M. M. Shanbaky (and others) dated February 12, 1987,
and the memorandum from R. L. Fonner to

J. C. Partlow dated January 30, 1987, Sections 20301,
30.14, 30,18, and 40.13(a) of CFR Title 10 do not
authornize waste disposal by transfer of exeinpt
quantities of byproduct and/or source matenals to
persons who do not hold a specific NRC license
authorizing them 10 receive it The health physics
pasition was written in the context of 10 CFR 20.301,
but it &iso applies 10 "pew” 10 CFR 20.2001.

In vour memorandum of Januvary 7, 1987, you ask if
OGC had any fegal objection 10 OIE continuing to



i bl
|

view 10 CFR 30,18 as not authorizing disposal of
exempt quantities ol byproduct materials. Your
guestion was prompted by an internal OELD
memorandum that noted an ambiguity in 10 CFR
30.18 that should be corrected in order to present a
rock solid basis on which to take issue with a
licensee’s reliance on that provision 10 justify disposal
of small amounts of radioactive wastes.

The issue in this office was precipitated by a memo-
randum from the Region 11 for a legal reading of the
regulation in question. Material submitted with your
memorandum of January 7, also demonstrates the
confusion surrounding the citation of 10 CFR 30.18
and the need to clarify the application of the regula-
tion to disposal of exempt quantities of materials.
You agree with the need for clarification but propose
in essence that the agency proceed with enforcement
prior 10 such clarification on the view that 10 CFR
3018 does not authonze disposal or transfer for
disposal of the exempt quantities.

There 1s no objection 10 adhering to that view. A case
can be made for it based upon a long term agency
understanding that 10 CFR 30.18 does not authorize
disposal ot transfer tor disposal (see, for example, the
note from Eric Jakel to Leo Wade dated June 10,
1975). Because there is some confusion in the record,
however, it is not nsk free. Therefore, we continue 1o
urge prompt initiation of a clarifying rule.

Regulatory references: 10 CFR 20.301, 10 CFR
20,2001, 10 CFR 30.14, 10 CFR 30.18, 10 CFR 4013

Subject codes: 3.5, 9.7, 12,10

Applicability:  Ali
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2.13 CHEMISTRY

HPPOS-O62 PDR-9111210248

Title: Chemustry Technician Training and
Qualifications

See the memorandum from B. Murray 10 W. Fisher
dated January 31, 1984, and the incoming request from
W. Fisher dated January 31, 1984. [t discusses
chemistry technicians in responsible positions. New
hires cannot fill responsible positions unless they have
two years experience. Expenence may be gained in
cither a radiochemical or secondary laboratory, and
experience may also be gained preoperationally.
HPPOS-096, a letter from 1. T Enos (Arkansas Power
& Light Company) to E. H. Johnson dated September
6, 1985, contains a related topic.

During inspections of a licensee’s chemistry programs,
the interpretation of ANST NIR 1-1971 in regard 10
chemistry technician (or Chem Tech) qualifications
was questioned. The Region IV position had been
that all Chem Techs must meet the ANSI N18.1-1971
cducation and qualifications before issuance of an
operating license at preoperational facilities, and at
licensed facilities, all newly hired Chem Techs must
meet the ANSI qualifications. Region [V had also
taken the position that if a technician was assigned
responsibilities in a radiochemical laboratory, the
technician must have 2 vears experience in a radio-
chemical laboratory and the equivalent requirements
applhied to technicians assigned responsibilities in a
secondary laboratory. This issue has generic implica-
tons at many plants and in other departments besides
chemistry, therefore, puidance was sought of NRR so
as 10 have consistent enforcement throughout the
industry. It should be noted that inspection Procedure
83523 requires preoperational inspections in two areas
that relate closely 1o ANSI N1X.1-1971.

Inspection Procedure 83523-02.01b relates closely to
N181 Section 5. The ispector should determine
whether the licensee has or will have a training
program in accordance with Section 5.1 and 5.3 and
whether that training program ensures Chem Techs
are trained in one or more of the three ways described
in Section 5.3.4.

Inspection Procedure ¥3523-02.02a relates closely to
NI&.1 sections 4.1 and 4.5.2. The inspector should
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determine whether the sampled Chem Techs have
received or will have received experience and educa-
tion in accordance with Section 4.5.2, so that the
objectives of Section 4.1 may be reached. Section
4.5.2 requires two years of "working experience in their
specialty.” Both years of experience could be at the
plant before OL (Section 2.2.4). One of the two years
could be on-the-job training (Sections 2.2.7 and 4.1).
Besides the required experience, Section 4.5.2 recom-
mends one year of related technical training, which
could be obtained at the plant or eisewhere (Section
2.2.6).

If technical specifications will require compliance with
ANS] NIR1-1971, the licensee is expected (o comply
by Ol issuance. Chem Techs in responsible positions
must have 2 years of experience, both of which could
have been obtained al the plant as discussed above.
"Chemistry technicians in responsible positions” are
those whose decisions and actions during normal and
abnurmal conditions may affect the safety of the plant
{see N1&.1 Section 4.1 Unless the licensee makes an
acceptable case to the contrary, all Chem Techs who
perform radiochemistry or coolant chemistry and who
are not in on-the-job training should be considered (o
hold “responsible positions.”

New hires at operating facilities also should be treated
as above. That is, unless they have 2 years of experi-
ence, they may not fill "responsible positions.”

ANSI N18.1-1971 clearly requires that technician
experience be gained in the speciaity (e.g., chemistry).
Whether experience was gained in one kind of a
laboratory or another is irrelevant. The important
consideration is the applicability of the experience.
The beensce must determine the apphicability.

ANSI N1K.1-1971 does not discriminate against pre-
operational experience.  As above, the important
consideration is the applicability of the experience. il
the preoperational experience helped prepare the
person 1o work in a “responsible position, * it should
be counted. Again, the license¢ must determine that
applicability,

Regulatory references: ANSIANS 3.1-1981, ANSI]
N18.1-1971, Technical Specifications

Subject codes: 1.1, 1.2, 10.1

Applicability: Reactors
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HPPOS-096 PDR-9111210202
Titlke: ANO - Units 1 & 2 - Radiochemistry Personnel
Qualifications

See the letter from 1. T Enos (Arkansas Power &
Light Company) to E. H. Johnson dated September 6,
1985, Attachment 2 of the letter is a final interpreta-
tion provided by the ANS-3 Commitice. Technicians
in responsible positions are capable of performing all
tasks in the discipline. Less qualified technicians can
perform specifically defined tasks (e.g., sample taking,
preparation, or analysis). Academic training is not a
substitute for experience.

AP&Ls initial correspondence with the ANS-3 Com-
mittee dated May 28, 1984, stating the company’s and
NRC Region IV's positions in this matter, and the
final interpretation of the ANS-3 Committee dated
October 30, 1984, are included as attachments to this
letter. The ANS-3 Committee is responsible for ANSI
NI&.1 and ANS 3.1 standards on personnel qualifica-
tions for nuclear power plants. Although the ANS-3
Committee did not support AP&Ls position that
academic training (specifically four year science
degrees) should not be allowable substitute for much
of the experience requirement for radiochemistry tech-
nicians specified by ANSI-N18.1-1971, the Standards
Committee did emphasize that ihe cuirent revision of
ANSIANS 3.1-1981, addresses the qualification
requirements for technicians more specifically and that
not all technicians must meet the experience require-
ments for the "responsible” technician.

Two excerpts from the October 30, 1984, ANS-3
interpretation elaborating on these provisions are
repeated below:

1. "Other lesser qualified rechnicians within the
group can perform other specifically defined tasks such
as sample taking, preparation, and analysis.

2. "Individuals in training or apprentice positions are
not considered technicians or maintenance personnel
lor purposes of defining qualifications in Section 4,
Qualifications, but are permitted to perform work in
the job classification for which qualification has been
demonstrated.

These individuals may perform work without the
direction and observation of qualified individuals if
they have previously demonstrated their ability to
perform these specific tacks.”



r..—--u—---u--w—un T A R s — P S v gpagy—
|

N N NSRSy WSS

AP&L considers this (0 be representative of the duties
of on-shift radiochemists and chemists at ANO, and
that lesser qualified individuals, performing with direct
supervision and observation, are acceptabie, provided
that they have demonstrated their ability to accomp-
lish the required tasks. It is noted that the second
statement above is a direct quotation from ANSI/ANS
31-1981. Adopuon of this postiion was n effect the
recommendation of the ANS-3 Commuittee since they
felt that the 1981 standard had already addressed the
specific problem ratsed herein.  Although the commit-
tee did not agree with the position relative 1o the
qualification of a “responsible” technician, they did
provide clarification of which job functions require a
“responsible” (and therefore fully qualified) techmician.

An agreement was reached which appears 1o be ac-
ceptable to both AP&L and NRC. One individual
qualified either under provisions of patagraphs 4.4.3
or .52 of ANSI N18.1.1971 will be on each shift for
the radiochemistry and chemustry disciplines. The
ANSI quahfication can, therefore, be met by either a
professional-technical background (minimum 4 year of
related technical or academic training and one year of
related expernience) or & technician background (mini-
mum two vears working experience in the specialty).
AP&L was in compliance with ANSI N18.1-1971 when
applied in the above discussed manner. There was
some uncertainty in the ability to maintain compliance
over the next few months. However, due to more per-
sonnel becoming qualified in December 1985, AP&L
was able 1o commit 10 maintaining compliance begin-
ning January 1, 1986, Further, as a compensatory
action, AP&L was committed to provide an ANSI
gualified individual on-cail in the cvent of an unavoid-
able temporary interruption in full qualified shift
coverage due to future personnel turnover problems.

Regulatory references: ANSI N1B.1-1971, ANSIANS
3.1-1981, Technical Specifications

Subject codes; 1.1, 1.2, 10.1

Applicability. Reactors
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HPPOS-299 PDR-9306220283
Title: Technical Assistance Request, StenGenics
International, Authorization to Increase the Limit on
Pool Water Conductivity

See the memorandum from J. E. Glenn 10 J. A, Grobe
dated October 13, 1992. This memo responds 10 &
technical assistance request from Region I, dated
May .0, 1992, regarding the request of SteriGenics
International (formerly, Radiation Sterilizers, Inc.) 0
increase the limit on pool water conductivity from 10
10 20 microsiemens per centimeter (mS/cm). By
memorandum dated June 20, 1992 (Enclosure 1),
NMSS asked the Office of Nuclear Regulatory
Research (RES) for its recommendation. We discus-
sed the issue of pool water conductivity during draft-
ing of the final version of the proposed 10 CFR Pan _
36 The guidance provided below reflects these discus- |
sions, SECY-92-323, "Final Rule on "Licenses and
Radiation Safety Requirements for Irradiators”
(Enclosure 2); and RES' reply to our June 20, 1992
memorandum (Enclosure 3).

The 10-mS/cm value that is recommended by the

American National Standards Institute (ANSI), s also

the value in the proposed 10 CFR Part 36, and is a |
current condition of the SteriGenies license. Region j
{1 asked the licensec to justify its request. The

licensee's response includes the following points:

1. Conductivity greater than 10 m8/cm will not cause
long-term or accelerated corrosion of stainless steel
used to fabricate cobalt sources.

2. The 10-mS/cm values was chosén based on the
level of conductivity attainable with Atomic Energy of
Canada (AECL) water purification systems.

3. The are occasions when the 10-mS/cm value may
he exceeded, e.g., during source loading.

4. The license previously used the 20-mS/cm value,

It is important 10 maintain good water quality in a
pool-type irradiator. The water must be clear in order
for the operator 1o see the position and location of
the sources, to identify source serial numbers, and to
find objects which may be dropped into the pool. The
water quality must be such that it does not accelerate
corrosion of the radioactive sources and does not
damage the pool structure.
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As indicated in Enclosure 3, the RES metallurgist
endorsed the use of 20 mS/cm as an upper limit on
conductivity under normal circumstances for 3161 or
321 stainless steel, provided that there are no crevices
on the source or between the source and the source
holder. He expressed concern that localized areas in
crevices on the sources or between the source and
source holder could contain water with very much
higher conductivity values that could accelerate
corrosion.

With regard to SteriGenics’ request concerning pool
conductivity, Region I1I may amend the SteriGenics
license to require the following:

1. Pool water purification system must be run
sufficiently to maintain conductivity of the pool water
below 20 mS/cm under ordinary circumstances;

2. If pool water conductivity rises above 20 mS/cm,
the licensee shail take prompt corrective actions to
lower the pool water conductivity and shall take cor-
rective actions (o prevent recurrences;

3. The licensee shall measure the pool water conduc-
tivity frequently enough, but no less than weekly, 10
assure that the conductivity remains below 20 mS/cm
[Note: The licensee may use trend analysis or other
similar statistical methods to demonstrate that
‘conductivity remains below 20 microsiemens per
centimeter”);

4. The conductivity meter must be calibrated at least
annually,

5. Records of conductivity measurements and calibra-
tion of conductivity meters must be maintained for
three years from the date of the measurement or
calibration;

PROVIDED THAT:

6. SteriGenics’ sources are encapsulated in a material
resistant to general corrosion and to localized cor-
rosion, such as 316L stainless steel or other material
with equivalent resistance; AND

7. SteriGenics verifies that there are no crevices on
the sources or between the source and source holder
that would promate corrosion on a critical area of the
source.

NUREG/CR-5569, Revision 1

Regulatory references: License Conditions
Subject codes: 5.0, 10.2

Applicability: Source Material

HPPOS-213

Title: Appilicability of 10 CFR 50 Appendix B to
Chemicals and Reagents

Sce Interpretative Guide from the IE Manual entitled
as above and dated April 1, 1977. The documen.
states that Appendix B 1o 10 CFR 50 applies to
chemicals and reagents used in primary and secondary
systems water chemistry control and analysis. Approp-
riate controls include testing prior to initial use, and
labeling and dating to assure proper shelf-life control.

The purpose of this document was 1o identify specific
criteria that should be used by Inspection and En-
forcement personnel for the review and evaluation of
licensee management control systems for chemicals
and reagents used in primary and secondary system
water chemistry control and analysis. 10 CFR
50.34(b)(6) requires licensees to describe in the Final
Safety Analysis Report (FSAR) information relating
10 manageriai and administrative controls 1o be used
10 assure safe operation.

In complying with these requirements, most licensees
document an FSAR commitment to the requirements
of ANSI N18.7, Section 5.3.7 of ANSI 18.7-1972 and
Section 5.3.8 of ANSI 18.7-1976 provide general guid-
ance concerning chemical and radiochemical control
activities.

The criteria of 10 CFR 50 Appendix B delineate the
need for appropriate controls of certain materials.
These materiais include chemicals and reagents used
in primary and secondary system water chemistry
control and analysis. These controls may be in the
form of administrative procedures which include pro-
visions for storage and use of laboratory and buik
chemicais used in primary and secondary water chem-
isiry control and analysis, Examples of the type of
controls deemed appropriate include:

1. Testing of purchased and lab-prepared chemicals
and reagents prior o initial use to ensure that physical
and chemical propertics are consistent with purchase
specifications or other technical requirements.

PDR-9111220010









cach major aircraft overhaul (about 4 10 5 vears), it
was anticipated that over 20% of these weights would
be corroded 10 where they required reprocessing, This
condition wis considered 1O present an unnecessary
maintenance burden on the 747 operators. Aside from
the high corrosion rate, the weights were extremely
difficuit to transport with only one recognized repro-
cessing source in the world

In a letter dated January 6, 1983, the Boeing Company
proposed originally to apply an additional protective
coating of Cosmoline (MIL-C-11796) over the protec-
tive coating of undamaged DU weights. They intend-
ed 1o require that the weights be (1) corrosion free,
(2) properly nickel and cadmium plated and painted.
(3) heated to 150-160°F, (4) dipped in MIL-C-11796
a1 the same temperature, and (5) cooled to ambient
temperature, The weights in question were exempt
nems manufactured by NL Industries of Albany, New
York. When the weights were reinstatled on the aif-
plane, they intended to fill the attachment holes with
MIL-G-23827 grease. Cautionary marking on the
weights would be kept free of corrosion preventative
compounds. They asked if these additional processes
in any way violated the conditions of 10 CFR 40 of
the NRC rules and regulations.

It was NRC staff’s view that the above processing falls
within the prohibition of 10 CFR 40.13{c)(5)(iv).

That provision states clearly that the exemption from
licensing in 10 CFR 40.13(c)(5) for DU weights does
not authorize any treatment or processing of the
counterweights except for repair or restoration of any
existing plating or covering. This has been the
regulatory position for over 20 years [see 25 FR 6427]
The above proposal involved the processing of the DU
weights to add a new coating of a different matenial.
If the work was performed at the Washington plant,
Boeing would need (1) a license from the State of
Washington authorizing the procedure for coating the
DU weights in its possession, and (2) a license from
the NRC to distribute the weights 1o exemp!t persons
{i.e., the operators of the aircraft) after being coated
[see 10 CFR 40.13(c)(5)(1) and 150.15(a)(6))].

In a second letter dated March 18, 1983, the Boeing
Company proposed the apphcation of corrosion pre-
ventative compound MIL-C-16173 10 DU weights in
service.  This procedure would be accomplished during
operators scheduled maintenance programs. 1t would
be required that the weights be corrosion free and fin-
ished per drawing (nickel and cadmium plus primer)
prior 1o brush application of MIL-C-16173. Both
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MIL-C-16173 and weights would be at ambient temp-
cratures during application.  Attachment holes would
be filled with grease (MIL-G-23827) 10 climinate
water traps and cautionary markings on the weights
would be kept legible. No chemical interactions would
occur between the corrosive preventative compound
(MIL-C-16173) or the grease (MIL-G-23827) and the
plating or paint because these compounds de not
contain solvents or other agents which might soften
paint. The Boeing Company believed that this
process, while not as eifective in preventing corrosion
as their previous proposal, would be a significant
improvement and did not vinlate the intentions of 10
CFR Part 40 of the NRC rules and regulations.

it was NRC staff view that the second proposal was
not considered as °... chemical, physical, or
metallurgical treatment or process .." and was
appropriate for exemption under 10 CFR 40.13(c)(5).

Regulatory references: 10 CFR 40.13

Subject codes: 11,0, 116

Applicability; Source Material

HPPOS-191 PDR-9111210302
Title: Licensing of Depleted Uranium Shiciding for
Use in Possessing of Mo-99/Tt-9%9m Generator

See the letter from V. L. Miller 10 All Medical
Licensees and Commercial Nuclear Pharmacies dated
January 9, 1986, This letter states that depleted
uranium associated with Mo-99/T¢-99m generators is
exempt from licensing requirements under 10 CFR
40.13 only when it is used as a shipping container. A
specific license from NRC is needed to possess and
use the depleted uranium as a shield.

Many of the addressees of this letter were authorized
10 possess and use Mo-99/Tc-99m generators ranging
in activity from 200 millicuries to 16 curies of Mo-99,
Although most generators are surrounded by lead
shielding, some with Mo-99 activity greater than 4
curies are surrounded by depleted uranium first used
as a shipping container and then, upon receipt, as
shielding.

The NRC regulations covering depleted uranium are

found in 10 CFR Part 40 and include revised
provisions that became effective December 24, 1981,

NUREG/CR-5569, Revision |
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The view of NRC is that depleted uranium associated
with Mo-99/R-99m generators is exempted from
licensing requirements [10 CFR 40.13(c)(6)] only when
it is used as a shipping container (e.g., when the
generator s in transit from the manufacturer). A
specific license or authonization from NRC is needed
10 possess and use the depleted uranium as a shield
(€.g., during the time the Mo-99/Tt-99m generators
are stored or used by medical licensees or commercia!
nuclear pharmacies). Many licensee facilities using
high activity Mo-99/Tt-99m generators do not have
specific authorization from NRC to possess and use
the depleted uranium as a shield.

The following license condition must be contained in
or added 10 the license:

"Pursuant to Title 10, Chapter 1, Code of Federal
Regulations, Part 40, "Domestic Licensing of Source
Matenal,’ the hoensee is authorized 1o possess, use,
transfer, and import up 1o 99 kilograms of depleted
urantum contained as shielding material in the
molybdenam-99/1technetium-99m generators authorized
by this license.”

The absence of this condition on the licensees current
license 1s not a health and safety problem and will not
be considered an item of noncompliance. The next
time the license 18 amended, NRC will formally add
this condition to licenses authorizing possession and
use of 4 curies or more of Mo-99/Tt-99m generators.
Amendments 10 increase generator possession limits
10 4 curies or more will also include this license
condition,

Regulatory references: 10 CFR 40.13
Subject codes: 11.1, 11.6

Applicability: Source Material

HPPOS- 202 PDR 9111210343
Tide: Licensing Status of Titaniom Bearing Ores and
Manufacturing

See the letter from R. L. Fonner o G. V. Johnson
(E.l. du Pont de Nemours & Co.) dated November 2,
1984, 10 CFR Part 40.13(c) does not authorize manu
facturing of any of the products listed in Paragraph
(¢}, reinforcing the historical view of the limited ap-
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phication of the exemption to products only, and not
(0 raw materials and waste, such as waste products
from titanium dioxide. HPPOS-029 contains a related
1opic.

NRC examined the question of exemption and
licensing status for titanium bearing ores and waste
products resulting from titanium dioxide manufac-
turing at a plant in Tennessee. Some ores (monazite
and xenotime-rare earth ores) and some waste pro-
ducts (barium salts in scale in piping, and some
process wastewater) contain thorium and uranium in
excess of 0.05% by weight, but less than 0.25% by
weight. [t was suggested that these materials were
covered by 10 CFR 40.13(¢)(1){vi) and should, there-
fore, be exempt from licensing.

10 CFR 40 13{c)(1)(w1) provides an exemption for
licensing for thovium contained in rare earth metals
and compounds, mixtures, and products containing not
more than 0.25% by weight of thorium, uranium, or
any combination of thorium and uranium, This
cxemption was promulgated in 1961 upon the petition
of American Potash and Chemical Company to restore
4 status quo ante. American Potash was thern proces-
ving rare earth ores for thorium and rare earths at its
facihity in West Chicago, lllinois. The exemption of 10
CFR 40.13(c){1)(vi) can be traced to Schedule 1 of

10 CFR 40.60.

Scheduie | was first promulgated in 1947 (12 FR 1855,
March 20, 1947) in conjunction with a provision
requiring unlicensed persons in possession of 10
pounds of source material ore, or | pound of refined
source material, 1o register with the Atomic Energy
Commission. However, products listed in Schedule |
were exempted. This history indicates that the exemp-
tion applies only 10 products, not to raw materials or
process wastes. Further, the petitioner, American
Potash and Chemical Company, always proceeded
under license with respect to ores exceeding (.05% by
weight thorium,

NRC emphasizes the fact that only products are
mvolved in the several exemptions in paragraph
40.13(¢c). Under the regulatory system of 10 CFR Part
40, unrefined and unprocessed ores are exempt with-
oOut limit on quantity and quality pursuant to para-
graph 40.13(b). If source material ore has been refin-
ed or processed (see 10 CFR 40.4(k)) it is subject to
licensing. 10 CFR 4G.13(c)(9) states that paragraph
40.13(c) does not authorize manufacturing of any pro-
ducts listed in paragraph (c), reinforcing the historical



view 0f the limited application of the exemption 1o
products only, and not to raw materials and wasie.

Regulatory references: 10 CFR 40.13
Subject codes: 11.1, 11.6

Applicability: Source Material

HPPOS-293 PDR-9306220028
Titke: Techmical Assistance Request for Guidance on
Exemption/Modifsavon Per 10 CFR 34.20 w0
Industrial Radiography Equ.pment (Source Guide
Tube)

See the memorandum from J.E. Glean 1o DM,
Collins dated August 19, 1992. This memo responds
to a technical assistance request by Region Il concern-
ing an application by Fluor Daniel, Inc., for one-time-
only modification of the source guide tubes for
Amersham (TechOps) cobalt-60 devices.

Guidance was requested by Region [l on whether the
licensee requested exemption was acceptable. If it was
acceptable, guidance was needed on how the request
should be granted since Fluor Dansel is a South Caro-
lina licensee operating in NRC jurisdiction under re-
ciprocity (10 CFR 150.20). It was always the intention
of NRC to grant exemptions 10 10 CFR 34.20 for per-
sons who have special requirements (see enclosed Part
34 statement of consideration). After reviewing the
information submitted by the licensee in their applica-
tion, it was concluded that the proposed administrative
and radiation safety controls were sufficient to meet
the intent of the regulations and were acceptable,

Regarding the request by Region Il for guidance on
how to grant the exemption 10 Fluor Daniel, a general
licensee, it is normalily recommended that exemptions
of this type be granted directly by license amendment.
However, since Fluor Daniel is a South Carolina
licensee working under reciprocity authorized by 10
CFR 150.20 and the requested exemption is a one-
time-only request for a limited period, it was determ-
ined that the administrative procedure of granting a
temporary waiver of compliance to 10 CFR 34.20(b) is
appropriate.

HPPOS Summaries

Regulatory references: 10 CFR 34.20, 10 CFR 150.20
Subject codes: 11.1, 12.2, 129

Applicability: All

HPPOS-311 PDR-9306250080
Title: Technical Assistance Request, Capintec
Instrumeants, Inc., Request for Definition of Scaled
Source as Used in 10 CFR 30.35

See the memorandum from 1. E. Glenn to R. R,
Bellamy dated January 30, 1991, and the memorandum
from J. H. Austin to J. E. Glenn dated January 24,
1991, These memos concern a technical assistance
request from Capintec Instruments, Inc., regarding the
definition of sealed sources as used in 10 CFR 30.35
and specifically whether sealed vials manufactured by
Capintec meet the requirements (see enclosures).

The definition of a sealed source in 10 CFR 30.4
requires the capsule to be designed to prevent contact
with and dispersion of the radioactive material under
the conditions of use for which it was designed. Cer-
tain low energy and low activity calibration and vefer-
ence sources have been confined by using glass vials
for numerous years. These vials are typically used in
conjunction with expensive counting equipment and
have demonstrated a good operational history.

The ampoule in question is flame sealed 1o prevent
icakage or escape of its contents and therefore can be
considered 10 be a sealed source. This conclusion is
consistent with past NRC practice. The radionuclide
content of the sources are small, and the impact on
decommissioning of the facility if one or a few were to
fail is minor.

Regulatory references: 10 CFR 30.4, 10 CFR 30.35
Subject codes: 11.2

Applicability: Byproduct Material

NUREG/CR-5569, Revision 1
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HPPOS-200 PDR-9111210337

Titde: Authorizations Under 10 CFR 40.22, General
License

Sce the memorandum from J. Hickey to files dated
September 3, 1986, 10 CFR 40.22 allows each facility
of the same company t0 possess and/or manufacture
up to 15 pounds of source matenial under a general
license. A general licensee does not need an exempt
distribution ("E") license 1o distribute exempt
products. Recetvers of products from a general
licensee mav or may not be licensed.

On August 26, 1986, discussions were held with the
Office of General Counsel concerning the provisions
of 10 CFR Section 40.22, "Small quantities of source
material®, and how it would appiy to a manufacturer
operating multiple facilities. Section 40.22 allows
organizations (but not individuals) to possess up to

15 pounds of source material (thorium or natural
uranium) under general hicense, subject to restrictions,
A summary of the issues discussed is provided below:

L. 1f a companv operates several facilities in several
locations, can each facility possess up to 15 pounds of
source matenal under generzl license?

Yes. NRC has normally considered separate facilities
10 be separate general licensees, even if both facilities
are in different parts of the same city. By the same
token, a separate facility can be a general licensee and
he covered by the exemption in 40.22(b), even if the
same company holds a specific Pant 40 license at
another facility.

2. Does Section 40.22 allow manufacturing of
products containing source material?

Section #0.22 does not appear to have originally
intended 10 authorize manufacturing. However, the
regulation 15 so broad, aliowing "commercial or
operational” use, that NRC has interpreted it to allow
manufacturing.

3. Do persons who receive products from a general
licensee have 1o be licensed?

It depends on the product. A Customer can receive an
exempt product (such as a gas mantel or a lamp)
without a license, or may qualify for the general
license 10 possess a non-exempt product.

NUREG/CR-5569, Revision |

4 Do general licensees distributing exempt products
have to have an exempt distribution ("E") license?

No. Section 40.13 allows transfer of exempt products
and does not prohibit commercial distribution (as
opposed 10 30.18(c), which prohibits unlicensed com-
mercial distribution of exempt quantities of byproduct
material). Although 40.13 does not appear to have
been intended to allow exempt commercial distribu-
tion, its wording allows it. Section 40.13 does prohibit
manufacturing, which must be covered by a general
(40.22) license or specific license.

Regulatory references: 10 CFR 40.22
Subject codes: 11.2, 11.6

Applicability: Source Material

HPPOS-261 PDR-306070203

Titke: Policy and Guidance Directive FC 92-04, :
“Issuance of New Licenses for Material Use Programs® !

See the memorandum from R. E. Cunningham 1o R.

W Cooper (and others) dated September 14, 1992,

The purpose of this Directive is to summarize current

NMSS policy for issuance of new licenses for material

use programs (Enclosure 1) and to provide guidance

to the reviewer (Enclosure 2). The enclosed guidance ‘
is based on concerns raised by NRC staff pertaining 10
specific items in applications for material use, e.g.,
industrial or medical. The Directive identifies two J
specific areas that may require additional information |
from the applicant, i.c., the status of the facility and

the present use of the proposed location of the facility.

The general rule governing domestic licensing of
byproduct material are contained in 10 CFR Part 30.
Section 30.33, "General requirements for issuance of
specific licenses”, provides, among other things, that '
the proposed equipment and facilities are adequate to |
protect heaith and minimize danger to life and #
property. NRC staff anticipates, and as a matter of

practice encourages, license applicants to deiay

completion of facilities and acquisition of equipment

until afier the application review is completed. This

allows for cost-effective safety improvements in the

applicant’s facilities and equipment when indicated as

a result of NRC's technical review. It also ensures the

adequacy of the facilities and equipment prior 1o

significant financial investment by the applicant.
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However, the applicant may not possess and use
licensed material until the approved facilities are
completed and equipment procured.

The technical review of the application should include
an evaluation of the completeness and accuracy of the
information submitted and should identify any neces-
sary safety improvements in the facilities and equip-
ment. If the following information is not evident in
the license application, or is ambiguous, or appears 10
be misleading, the review should contact the applicant
by telephone to request the additional information:

A. Status of the facility.

1. If completed, document the discussion.

2. If not in existence or completed, inguire as 1o
the plans for completing the facility. If construc-
11on s not to be completed within 12 months after
receving the license determine: (a) when the ap-
plicant intends to possess and use licensed maten-
al in the proposed facility at the locations of use
described in the license application; or (b) if the
applicant indicates only future use at a facility or
location other than that described in the license

application (which would require a license applica-

tion revision), why the license is requested at this
Hime.

B. Present use of the proposed location.

If the location of use is a private residence, the
applicant must submit the following additional
informaton:

I.  Confirmation that the use of licensed material
does not conflict with local codes and zoning laws;
and

2. Diagrams of the facility 1o include the
buiiding and adjacent areas, including above and
below restricted areas. The facility should be of
adequate design 10 permit security of licensed
matcnal and prevent unauthorized access from the
residence. Commitments that restricted areas do
not inciude residential quarters are required. The
applicant should discuss how radiation ievels in
unrestricted areas will be controlled and moni-
tored to comply with 10 CFR 20.105 or 20.1301.
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The two enclosures to this Directive shouid be
consulted for additional guidance concerning the
issuance of new licenses for material use programs.

Regulatory references: 10 CFR 30
Subject codes: 5.0, 11.2, 11.3

Applicability: Byproduct material

HPPOS-120 PDR-9111210277
Title: Licensing of Reactor Facilities Prior 10 Issuance
of Operating License

See the memorandum from G. H. Cunningham 111 to
D. A. Nusshaumer dated April 18, 1980. For reactors
in Agreement States, it is an OELD opinion that NRC
retains jurisdiction to license use of radioactive
materials that are directly connected with reactor
operations and are nceded during the construction and
preoperational phases of a reactor. HPPOS-265
contains a related topic.

Guidance was sought concerning the licensing of
utilities located in Agreement States 10 possess and
use radioactive materials at reactor facilities prior to
the issuance of operating licenses. The particular
question raised was whether NRC or the Agreement
State was authorized 1o issue licenses for radioactive
materials possessed and used at such facilities when
the matenals were directly connected with reactor
operations and were needed during the construction
and preoperational phases of a reactor,

It is OELD opinion that NRC retains exclusive
jurisdiction to ficense such materiais when the
materials are possessed and used by the utility for the
purposes described. This conclusion flows from
Section 274¢ of the Atomic Energy Act of 1954, as
amended, which provides in pertinent part that "No
agreement entered into [with a state] ... shall provide
for discontinuance of any authority and the Commis-
sion shall retain authority and operation of any
production or utilization facility ..." The attached
informal legal memo, prepared in 1969, sets forth the
rationale for this conclusion,

NUREG/CR-5569, Revision 1
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Regulatory references: Atomic Energy Act, 10 CFR
150.15

Subject codes: 11.3, 12.2, 12.9

Applicability: Byproduct and Special Nuclear
Materials

HPPOS-320 PDR-9307060045
Title: Technical Assistance Request, Mediq Imaging
Associates, Inc., Providing Service 10 a Private Practice
(Non-licensee) Located within a Hospital

See the memorandum from J. E. Glean to R. E.
Bellamy dated January 25, 1993. This NMSS memo
responds to a technical assistance request (TAR) from
Region [, dated July 16, 1992, regarding Mediq Imag-
ing Associates, Inc., (MEDIQ) providing service to a
private practice (non-licensee) located within a
hospital.

MEDIQ rents space in the cardiology section of
Atlanticare Medical Center in Lynn, Massachusetts. [t
is in this rented space that MEDIQ proposed the
operation of & mobile nuclear cardiology laboratory,
with the full knowledge of the Atlanticare adminis-
iration. There will be no formal relationship between
the established nuclear medicine program in the
hospital and the MEDIQ mobile operation, and only
ambulatory outpatients will be seen in the MEDIQ
nuciear cardiology clinic; none of these patients would
be expected to be returning 10 a hospital bed following
a nuclear procedure, This program is basicaily a
continuation of the long-standing mobile clinic that
MEDIQ operated at Union Hospital in Lynn, an
institution which is now closed due to a merger with
the Atlanticare facility. The continuing need for
cardiac nuclear medicine in this community is the
hasis for this request. That need is even more
profound with the closure of Union Hospital, since
the cardiologists involved have relocated to the
Atlanticare Medical Center, the only remaining
hospital in Lynn.

The NMSS responses 1o the two issues raised in the
TAR are as follows:

I, Clanfy whether a mobile licensee can provide

service 1o & private practice (non-heenseg) located
within a hospital {institution).

NUREG/CR-5569, Revision 1

The mobile licensee cannot provide a service 10 &
private practice (non-licensee) located within a
licensed hospital (institution),

2. Is the hospital required to assume responsibility as
the client as specified in 10 CFR 35.29(c)?

According to the Statements of Consideration regard-
ing 10 CFR 35.29: "When an NRC licensed hospital
exercises its authority 1o invite a mobile nuclear medi-
cine service 1o provide medical service, the NRC will
deal with this as though the licensee has delegated
tasks 1o another licensee. The NRC licensed hospital,
not the mobile nuclear medicine service, will normally
be held responsible for items of non-compliance that
oceur at the hospital.” Therefore, since the hospital
would need to invite MEDIQ to perform medical
services, the hospital will be required to assume
responsibility as the client.

The intent of 10 CFR 35.12(a) and 10 CFR 35.29(¢)
are to prevent confusion or conflicting requirements
regarding control of access to byproduct materials.
MEDIQ has not presented any explanation as (0 why
the hospital cannot assume this responsibility nor how
MEDIQ could assure adequate control of byproduct
material given that there "will be no formal relation-
ship between the established n»civar medicine
program in the hospital and tt ¢ MEDIQ operation.”

Reguiatory references: 10 CFR 35.12, 10 CFR 35.29
Subject codes: 113

Applicability: Byproduct Material

HPPOS-262 PDR-9306070215
Title: Policy and Guidance Directive FC 86-1,
Rewision 1, "Radicactive Drug Resecarch Committees”

See the memorandum from R. E. Cunningham to
Distribution dated August 28, 1989. This directive
provides guidance about review of requests from
specific licensees (both limited scope and broad scope)
that want to administer radioactive materials o
humans for research purposes.

Background Information: Some research studies
involve the administration of radioactive materials to
humans that are within the purview of the Food and
Drug Administration’s (FDAs) Radioactive Drug
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Research Committees (RDRCs). The regulations

information specified below has been supplied and we
establishing RDRCs and defining their role are found

dre satisfied that all regulations are met, the proposed

in Section 361.1 of 21 CFR 361 revised April 1985,
and are contained in Enclosure 1. The most current
listing of FDA-approved RDRCs was revised July 27,
1988, and is contained in Enclosure 2. Enclosure 3 is
4 letter from FDA to the chair-person of each FDA.
agproved RDRC, clarifying the role of RDRCs and
the types of studies that come within an RDRCs
purview. Enclosure 4 contains a sample limited scope
license condition, and Enclosure § contains a broad
scope license condition,

Keep in mind that an RDRC, acting in its official role
45 a committee approved by FDA, may deal only with
research projects involving drugs. Accordingly,
research studies that involve a bone mineral analyzer,
hrachytherapy sources, or other sealed sources are no
within the scope of Section 361.1 of 21 CFR 361.
Further, Section 361.1 excludes clinical studies with a
diagnostic or therapeutic benefit. However, FDA has
indicated that “this regulation does not in any way
prohibit an institution from involving its Radioactive
Drug Research Committee in other policy matters,
if it 50 chooses® (40 FR 31304, July 25, 1975).

Every broad scope licensee authorized to perform
‘medical research” is also authorized 1o perform
human research studies. Therefore, most broad scope
licensees are required to confirm access 10 an approv-
cd RDRC as part of the NRC license application or
renewal process, Some are only authorized for medi-
cal uses and (n viero uses under 10 CFR Parts 35 and
31, respectively, and do not need to confirm access to
an RDRC. Note that the FDA allows an RDRC at
one institution to review and approve research stodies
proposed 10 be done at another institution that does
not have its own RDRC, However, an RDRC at one
institution is not required, by FDA regulations, to
assist a second organization by reviewing its research
proposals. The NRC has received reports that several
institutions have decided that they did not want to
accept responsibility for having their RDRC review
proposals from other organizations.

On occasion, non-medical institutions have proposed
10 perform Section 361.1 human research studies.
Typically, these institutions do not have the required
nuclear medicine personnel (o perform the studies, In
the pasi, such situations have been resolved after
encouraging the institution to associate with, or
contract to, a nearby medical institution in order 1o
secur .ae appropriate personnel and facilities. If the

S
W

human research study may be authorized.

Licensing: NRC has authorized its licensees to con-
duct these types of studies provided certain criteria are
met or certain commitments are made.

Specific Licenses of Limited Scope - Be sure that:

4. The proposed authorized user is a physician as
defined in paragraph 35.2 of 10 “FR Part 35.

b The proposed physician-user has adequate
training and experience. Any physician whose
iraining and experience meet or exceed those
specified in Section 35.910 or 35.920 of 10 CFR
Part 35 has adequate training and experience,
Fhysicians with less training and experience must
he conspdered on a case-by-case buasis; contact the
Medical. Academic, and Commercial Use Safety
Branch staff for assistance.

¢ The proposed research project meets all the
requirements of 21 CFR 361.1 and has been
approved by an FDA-approved RDRC. If the
reviewer 1s unsure of whether the RDRC has the
authonty to permit a proposed human research
study, as required in 21 CFR 361.1, contact the
Medical, Academic, and Commercial Use Safety
Branch staff for assistance,

d. The licensee has adequate facilities, equip-
ment. and radiation safety procedures for handling
the radivactive material proposed for use in the
research study. In most cases, the licensee will not
need 1o supply additional information because the
typical RDRC rescarch study involves use of no
more than several millicuries of tritium or carbon-
14 or other materials that require radigtion safety
procedures similar to those required by Section
35,100 of 10 CFR Part 35.

Enclosure 4 contains a sample license condition
for a limited scope medical license showing how a
human research study may be authorized.

specitic Licenses of Broad Scope - Be sure that;
4. The heensve's description of it1s Radiation
Salety Committee’s (RSC's) criteria for selecting

users should describe criteria for those wanting 1o
adnunister radioactive materials o humans for
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research purposes. These proposed users must be
physicians as defined in Section 35.2 of 10 CFR
Part 35 and must have adequate (raining and
experience. If the licensee proposes 1o accept
training and expenence that are less than those
described in Sections 35,910 and 35.920 of 10 CFR
Part 35, the reviewer must be sure that the criteria
are adequate and reasonabie in light of the licen-
see's entire program and should consult with the
Regional section leader before accepting the
proposed criteria.  The section leader may in turn
wish to consult with members of the ACMUI
hefore making a licensing deciston,

k. The licensee's description of its RSC's criteria
for approving proposed uses of radioactive
material shall require, among other things, (hat
research studies involving the administration of
radioactive matenials o humans are approved by 4
FDA-approved RDRC, n its review of proposed
RDRC studies, it is expected that the RSC will
also consider the need for special equipment and
facilities or for special radiation safety procedures

Enclosure 5 contains a sample hicense condition
for a broad scope license showing how a human
research study may be authorized

Regulatory references: 10 CFR 31, 10 CFR 35, 21
CFR 361

Subject codes: 1.3, 11.3, 11.5, 12,13

Applicability: Byproduct material

HPPOS-194

Title: Licensee’s Responsibility for Shipment of
Waste and Radioactive Materials

PDR-9111210320

See the letter from V. L. Miller to J. Mangusi
(Transnuclear, Inc.) dated August 1, 1986, NRC's
general policy is that the generator of radioactive con-
tamination and waste should be responsible for al!
oneite processing and any shipments offsite. There-
fore, NMSS has not normally licensed service com-
[AnIes 10 POSSCSS waste al power reaciors,

In a letter dated June 26, 1986, it was asked whether
Transnuclear could obtain a license 10 possess contam-
inated equipment at reactor sites for the purpose of
turning the radioactive material over to a carrier for
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shipment. NRC general policy is that the generators
of radioactive contamination and waste should be re-
sponsible for all onsite processing and any shipments
offsite. NRC believes that it is not in the interest of
public health and safety (o divide this responsibility
between generators and service companies because the
consequences of any accidents or problems associated
with contamination and waste could be aggravated by
questions of responsibility. Therefore, NRC has not
normally licensed service companies 10 possess radio-
ACHve CONTAMINATION OF wasle at power reactor sites.
Rather, any onaite service companies operate under
the reactor license, and the reactor licensee is respon-
sible for all onsite service activities and ofisite
shipments,

Regulatory references: 10 CFR 20
Subject codes: 9.0, 1.3

Applicability:  All

HPPOS-196 PDR-9111210326

Title: Explostve Detectors for Use at Alrports

See the memorandum from 8. AL Treby 1o R. E.
Cunningham dated April 17, 1987, and the memoran-
dum from R. E. Cunningham to S. A. Treby dated
March 19, 1987, NRC has no direct authority to regu-
late neutron activated materials from byproduct
sources such as californium-252. However, under

10 CFR 20.105(a), NRC can require the licensee 1o
consider radiation safety from all sources in un-
restricied areas. Also see 10 CFR 51.20¢a). This
health physics position applies to “new” 10 CFR
20.1301(¢).

Considerations by NMSS raised questions concerning
the proposed use of neutron sources to detect explo-
sives in baggage prior to loading onto aircraft. The
device contains a Cf-252 source which meets the
definition of byproduct material in 10 CFR 30.3(d).
The Cf-252 is used as a source of neutrons to excite
nitrogen which is commonly found in explosives. The
excited nitrogen- 15 undergoes radioactive decay by
emission of 108 MeV gamma rays. The gamma rays
are detected and configured by an array of scintillation
detectors on three sides of the baggage. A micro-
computer warns a user of the device that the baggage
is likely to contain explosives. During this process,
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some activation of materials both in the baggage and
the baggage itself occurs.

The response of OGC to various questions are
provided senatim below:

1. We find no direct statutory authority for NRC 10
exercise regulatory jurisdiction over material made
radioaciive though neutrop activaiion where byproduct
material 1s the neutron source. Such radionuclides
would not be byproduct material as defined in AEA
Section 1le. Apparently, activation using byproduct
material was not contemplated by Congress when it
defined byproduct material. NRC does have clear
authonty under AEA Section 81 to hcense and
regulate the use of CF-252 1o protect the public health
and safety from any radiological hazard present and
associated with that use: and it remains the fact that
the induced radiation created through the use of
Cf-252 1a the described manner creates a potential
exposure of the public 1o rathation, NRC reguiations
require the hicensee to consider radiation from all
sources in radiation safety in unrestricted arcas {10
CFR 20.105(s) or 10 CFR 201301(¢)}. Because of
this, it 15 our opinion that NRC has the authority 1o
take into account all the potential radiation effects
associated with the described use of licensed material.

2. It s our understanding from talking with a staff
member in NMSS, that the anticipated exposure levels
will be far less than the thresholds of exposure addres-
sed in 10 CFR Part 20. Since' the anticipated material
15 not "byproduct” material, no regulatory action would
he needed for its "possessian™ by travelers, This would
not preciude placing appropriate licensing conditions
on the use of Cf-252 50 as 1o insure no harm (o the
public health and safety.

4. Whether the public should be informed that

materials within their baggage may be subject 10 activa-

tion because of exposure to the CI-252 source appears
1o he more a public relations policy decision rather
than & legal question. The desirability of fully
informing the public may be offset by the possibie
unreasonable fear of "radiation exposure.” Having said
this, in our opinion open candor wouid be the
preferred policy.

4. Agreement States, having been given authority
over heensing the use of byproduct material, would
have the authority 10 license the proposed use.
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5. The proposed licensing action does not appear to
fall within the categoncal exclusion contained in 10
CFR 5122 nor on its face does it appear to meet the
criteria requiring an environmental impact statement
as set out in 51.20(b). Therefore, an environmental
assessment must be made pursuant 1o 51.21 unless the
Commission, in the exercise of its discretion, deter-
mines that the licensing action should be covered by
an environmental impact statement [51.20(a)(2)]. The
environmenial assessment would be made and Jrther
processed in accordance with 51.25, 51.30, etc.

Regulatory references: 10 CFR 20105, 10 CFR
20,1301, 10 CFR 51.20, 10 CFR 51.22

Subject codes: 11.3, 11.5, 12.9

Apphcability: Byproduct Mateniai

HPPOS-256 PDR-306070047
Title: Supplement w0 Policy and Guidance Directive
FC 84-20, “Impaci of Revision of 10 CFR Part 51 on
Materials Licensing Actions”

See memorandum from R. E. Cunningham dated
February 19, 1992, providing guidance for determining
when field studies are eligible for a categorical exclu-
sion in accordance with 10 CFR 51.22 and do not
require coordination with NMSS. The memo contains
two enclosures which should be consulted for addition-
al information, HPPOS-209 contains a related topic.

A major revision of 10 CFR Part 51 was published in
the Federal Register in March 1984 (49 FR 9352) and
established which categories of licensing actions are
categorical exclusions and no not reguire an ¢nviron-
mental assessment. A categorical exclusion for the use
of radioactive material for research and development,
and for educational purposes is granted in 10 CFR
51.22(c)(14)(v). However, the Statements of Consi-
deration state that, "This categorical exciusion dose
not encompass performance of field studies in which
licensed material is deliberately released directly into
the environment for purposes of study.” The need for
an environmental assessment for field studies should
continue (0 be determined on a case-by-case basis. A
request for an environmental assessment can always be
required in accordance with the provisions specified in
10 CFR 51.22(b).
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Field studies that deliberately release radioactive
material into the environment, such as tagging of
animals which remain in the wild, may require an
environmental assessment in accordance with 10 CFR
51.21. Further, if the proposed activity is not similar
10 normal routine research, development and educa-
tional activities, then an environmental assessment
may be needed. All studies that may require an
environmental assessment must be coordinated with
NMSS as a Technical Assistance Request (TAR).

Field studies that do not deliberately release radio-
active malerial 1o the environment, such as tagging of
animals and penning then to prevent escape, may be
eligible for a categorical exclusion (see Enclosure 1 for
additional exampies). If the field study does not
invoive the "intentional or deliberate” release of radio
active material into the environment (e.g., the releasc
i5 recoverable, retrievable, revocable) and it is a
rescarch, development, or educational activity, then
the ficld study qualifies for a categorical exciusion in
accordance with 10 CFR S1.22(c)(14)(v). If the figl
study 18 not research, development or education, but
the field study could qualify as a “similar” activity
compared with other 10 CFR 51.22(c)(14)(xvi) activi-
ties, then the field study qualifies for a categorical
exclusion in accordance with 10 CFR $1.22(c){ 14)(xv1)
[n these cases, a written explanatory memorandum
must be prepared describing that the amount, type,
and activity is similar 1o routine research, develop
ment. Oof educational activities and criteria for a
categorical exclusion listed in 10 CFR 51.22(c)(14)
{xv1). The information which should be contained in
the memorandum {ncludes:

1. A description of the study which includes the
radionuclide (chemical charactenistics and solubitity),
total activity, procedures 1o control and control the
radioactive material, location of study, size of study,
and length of time study will be conducted (material
must be controtled and cleaned up 10 qualify),

2. The potential dose to individuals and estimated
cffluent releases (dose and refeases must be less than
16 percent of the 10 CFR Part 20 limits to qualify),

3. A stmement that there i no impagt 10 endangered
species, and

4. Astatement on the ability 10 restrict aocess 1o the
study area
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This memorandum must be made part of the perman-
ent docket file and be approved by the appropriate
Division Director or his delegate. The flow diagram
in Figure 1 (Enclosure 2) assists in determining when
field studies are eligible for categorical exclusion,

Regulatory references: 10 CFR 51.21, 10 CFR 51.22
Subject codes: 11.1, 11.8

Applicability: Al

HPPOS- 209 PDR-9111210367
Title: Part 51 Review of Amendment Request From
Boston University

See the memorandum from V. L. Miller 10 1. E

Cilenn dated January 27, 1986. This memo stai*s that
he proposed amendment request from Boston Univer-
Aty to conduct a limited field study involving 15
microcuries oi Zn-65, Sr-85, or Se-75 for each of 30
prairie dogs would not need an environmental assess-
ment since the study fell within the categorical exclu-
sion of 10 CFR 51.22(¢)(14)(v).

The proposed action was a limited field study involy-
ing about 15 microcuries of zine-65, strontium-85, and
selenium-75 for each of 30 prairie dogs. An environ-
mental assessment for the proposal was not needed
because the hall-lives of the radioactive marerial were
short and 10 microcuries s an exempt quantity, The
proposed study would have pegligible radiological
impact and falls within the categorical exclusion of 10
CFR 51.22(c)( 14)(v).

Regulatory references: 10 CFR 51.22
Subject codes: 115, 11.8, 128

Apphcability:  All

HPPOS-218 PDR-9111220023
Titie: Regulatory Responsibilities for Byproduct
Materials in Non-Power Reactors

See the memorandum from . M. Crutchfield to F 1.
Congel (and others) dated March 8, 1988, Byproduct
materiale within non-power reactors is covered under
the reactor license. NMSS does not normaily issue




separate licenses which authorize possession of licens-
ed matenal within an operating reactor facility. All
byproduct material inserted into or removed from the
reactor, is covered by the reactor license while the
material is within the facility. The facility boundaries
for non-power reactors are normally defined in the
FSAR or TS, and exceptions shouid be referred
immediately to HQ.

In & memorandum dated June ¥, 1987, Region 1V
requested guidance for determining cases where
licensed material in a non-power reactor facility may
be covered by an NRC license or an Agreement State
license, rather than the reactor license. This issue
hecomes important in determining compliance and
1ssuing notices of violation involving licensed material
in & reactor facility.  All Regions were asked 10 com-
ment on this issue, and after consideration of these
comments, NRR provided the following guidance.
The guidance was coordinated with NMSS, GPA, and
OGC.

. Generic guidance related 1o this issue is contained
i Inspection Manual Chapler 2882, Appendices |
and 2. Normally, material within 2 non-power reactor
facitity will generally be assumed 10 be possessed hy
the 1eactor licensee, unless there is prior documenta-

tion approved by NRC or some other clear demonstra-

fion that the licensed material 18 covered under
another license,

2, Consistent with (1) above, NMSS does not
normally issue separate licenses which authorize pos-
session of licensed material within an operating
reactor facility. I a reactor facility license s silent
with regard to possession of byproduct material, it
should be amended. NRC normally exercises exclusive
lederal junsdiction within operating reactor facilities.

3. All byproduct material which is 10 he inserted into
a reactor, or which is removed from the reactor, must

b covered by the reactor licease while the material 15

within the lacility.

. The facility boundaries for a non-power reactor
ar¢ normally defined by the Safety Analysis Report o1
Techmical Specifications.  In the absence of identifiable
lacility boundaries, the Regions should establish a
facility boundary with the license for compliance
purposes, and the houndary should be specified in the
1S or FSAR
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§. As indicated in Manual Chapter 2882, Appendix 2.
there are exceptions 1o the above guidelines, and
specific cases can be complex. Questionable cases
should be referred to HQ for resolution along with a
proposed course of action.

Regulatory references: 10 CFR 50, Technical
Specifications

Subjeci codes: 3.3, 11.5, 12.9

Applicability: Non-Power Reactors

HPPOS-195 PDR-9111210322
Tide: Transport License Condition - Radiography

S¢e the memorandum from J. Liberman 0 G. H.
Bidinger dated August 24, 1978. This memo states
that license conditions give the licensee notice of
required compliance with DOT regulations under 10
CFR Part 71.5, but in no sense 15 the liczasee excused
from compliance with other provisions of 10 CFR Parnt
71 and other applicable reguiations,

Guidanis was sought as to the intent of the foliowing
standard license condition: "The licensee may trans-
port licensed material or deliver licensed material 10 a
carrier for transport. in accordance with the provisions
of Section 71.5, Title 10, Code of Federal Regulations,
Part 71, "Packaging of Radioactive Material for
Transport’.”

The intent of this license condition is 10 emphasize 1o
the licensee that transport of licensed maternals is
subject to applicable DOT regulations pertaining to
packaging, labeliing, marking, and like matters. The
condition should not be read 10 exempt licensees from
compliance with other regulations under Part 71 or
other NRC regulations.

I CFR Part 71, including paragraph 71.5, was
smended in 1972, with the inteni of bringing within
the scope of DOT regulations, shipments by AEC
lieensees that were not then subject 10 DOT juris-
diction. DOT's packaging and labelling requiremernts
were 1o be imposed on all future cases, ¢ither under
DOT or AEC authority, Under the 1972 revisions,
DOT regulations apply 1o all transport of licensed
muatenals by carner outside the confines of the
liceasee's plant or place of licensed material use (10
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301, but it also applies o *new” 10 CFR 20.2001
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iremsents of the 10 CFR 20.2001(a) and {(b})
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2.15 ENFORCEMENT

HPPOS-113 PDR-9111210260

Title: Enforcement of Regulatory Guides

See the memorandum from D. Thompson to J. P
O'Reilly (and others) dated February 17, 1977. OELD
advises that if licensee Regulatory Guides state that
the intent of the Regulatory Guide will be accomplish-
ed or that the licensee will generally follow the gwde,
IE can not enforce against such staiements except in
rare cases where conditions of noncompliance are
obvious.

Problems with enforcement have been encountered by
Regions with respect 1o licensees committing to
Reguiatory Guides in Safety Analysis Reports or
security plans in such a manner as to be not legaily
binding. Licensces may state in their plan that they
will accomplish certain functions according to the
"intent” of a Regulatory Guide. The "intent” of the
Guide, and whether the licensee met the "intent”, may
be subject 1o interpretation by inspectors and heen-
sees. The Executive Legal Director advises that if a
licensee states in their plan that the "intent” of the
guide will be accomplished, or that they will "general-
Iy" follow the guide, enforcement against such looscly
worded statements can not be made except when
conditions of noncompliance are clearly obvious.
Enforcement can be made against those sections of the
Regulatory Guides referenced in the Regulations as
“shall”, but enforcement can not be made against those
sections which are recommended “should” or allowed
as optional "may”.

The position of TE and the Legal Staff is that Licens-
ing should assure that those functions which the li-
censee must perform be stated clearly in the require-
ment to assure that they are enforceable. Therefore,
the Regulatory Guides should adopt standard terms
such as "shall® be accomplished (meaning required),
“should” be accomplished (meaning recommended),
and "may" be accomplished (permissive). Such licens-
ing functions, however, will likely require legal review.
I is requested that specific matters involving enforce-
ment problems encountered during inspections be
forwarded to IE Headquarters so that they can be
brought to the attention of Licensing.

NUREG/CR-5569, Revision 1

Regulatory references: Regulatory Guides
Subject codes: 127

Applicabilisy: Reactors

HPPOS-058 PDR-9111210237

Tite: Processing of Transportation Eaforcement
Cases Based on Third Party Data Collected by

Agrecinent State Agencies

See the memorandum from H. D. Thornburg to B. H.
Girier (and others) dated December 5, 1980, and the
two enclosed memoranda from S. Sohinki o J. H.
Sniezek dated November 13, 1980, and J. H. Sniezek
to J. Lieberman dated November 3, 1980. It is ap-
propriate to process enforcement actions against NRC
licensees on the basis of data obtained by a State.

On October 17, 1980, NRC representatives met with
oificials of the South Carolina Bureau of Radiological
Health to discuss matters of mutual interest regarding
inspection of incoming waste shipments 10 a waste
disposal site. Among the items discussed was the
question of whether or not NRC was planning to use
data and evidence collected by the State inspectors to
process enforcement actions on violations by NRC
licensee/shippers in those cases when an NRC inspec-
tor was not physically present at the site when the
shipment was inspected. This question had arisen on
a number of occasions and its answer became all the
more important since NRC coverage at the site was
about 3 10 5 days per month.

It is an OELD opinion that should any transportation
enforcement action result in a hearing, the results of
inspections performed by state inspectors which form
the bases for NRC action would be admissible provid-
cd the state inspectors are available to testify. OELD
has spoken to the Assistant Attorney General for the
Division of Health and Environmental Control, and
informed that the staie inspectors were anxious to
cooperate in any way they can in the event of a hear-
ing. In order 10 effectively foster that cooperation,
however, two items were discussed that are believed to
be helpful.

First, both NRC headquarters and the Region J1 staff
must recognize that, to the extent of reliance upon
state inspectors in South Carolina, the state should be
kept informed with regard to every step of NRC
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proposed enforcement actions.  This inciudes provid-
ing the Division of Health and Environmental Control
with drafts of all proposed enforcement documents 5o
that they are aware of the action and can assure our
enforcement document does not mischaracterize any
actions taken by state inspectors.

Second, from tume 1o time NRC issues Bulletins that
interpret 1E enforcement criteria or standards. To the
extent that any of these Bulletins or other interpretive
documents relate to activities conducted by state
inspectors, the Division of Health and Environmental
Control should receive copies.

The discussions with South Carolina were somewhat
turther advanced than with other states. Accordingly,
Region I was asked (o finalize any necessary details
with South Carolina and proceed 10 process a "iest
case” when the appropriate opportunity presents itseli
Region V was asked to explore the idea with state
licensing authorities w Nevada and Washington, with
the view of obtaining their agreement 1o cooperate on
such cases. If they appeared agreeable, all that would
remain would be to coordinate the protocols and
proceed on some test cases.

Regulatory references: 10 CFR 2, 10 CFR 7
Subject codes: 127, 12.17

Applicamlity: Afl

HPPOS-123 PDR-9111210285
Titie: Ellis Fischel State Cancer Hospital - Violation
of 10 CFR 19.16(c)

See the memorandum from D Thompson 1o J. G
Keppler dated February 27, 1981, The authority of
the Department of Labor (DOL) in employee protec-
tion does not abridge NRC authority 10 investigate
alleged discrimination and thke enforcement action,
The preservation of the flow of safety information 10
NRC must entail enforcement actions of both DOL
and NRC. Although 10 CFR 19.16(¢) is no longer in
the regulations, the matenal is still applicable,

It is @ matter of NRC policy that the authority of the
DOL in employee protection matters does not in any
way abridge the NRC's preexisting authority under
Section 161 of the Atomic Energy Act to investigate
an alleged act of discrimination and to take appro-
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priate enforcement action. The NRC's goal in such
matters is 10 protect the flow of heaith and safety
information needed 1o further regulatory responsibili-
ties. The actions of DOL focus primarily on the
protection of the individual employee. It is the NRC
belicf that the preservation of this flow of safety infor-
mation to the NRC must entail the enforcement ac-
tons of both DOL ana NRC, the former to insulate
employees from adverse actions resulting from their
cooperation with the NRC, and the latter to communi-
cate clearly 1o the industry that the NRC will not
(nlerate acts of discrimination against employees as a
result of such cooperation,

Regulatory references: 10 CFR 19.16, Atomic Energy
Act

Subject codes: 127, 12,13, 12,19

Apphicability:  All

HPPOS-109 PDR-9111210257
Title: Requiremenis in ANSI Standards vs. Facility
Technical Specifications

See the memorandum from T. M. Novak 1o S, E.
Bryan dated April 21, 1981, When there are conflicts
between requirements in Technical Specifications and
“requirements” in ANSI Standards, the requirements
contained in the Techmical Specifications override
those in the ANSI Standards. But, requirements in
ANSI Standards should be complied with when they
supplement and are not in conflict with similar
requirements in Technical Specifications,

Regulatory references: ANSI Standards, Technical
Specifications

Subject codes: 12,7

Applicability: Reactors

HPPOS-151 PDR-9111220098

Title: Transportation Enforcement Guidance
See the memorandum from D, Thompson to R.
Carlson (and others) dated May 4, 1981. This memo

provides enforcement guidance for transportation
violations (with and without State actions) involving

NUREG/CR-5569, Revision 1
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ransport of low specific activity (LSA) radwaste 10 a
commercial disposal site. References 1o Interim
Enforcement Policy are outdated,

The Region should first determine whether the
appropriate State has taken any enforcement action
(e.g., imposition of a civil penalty or suspension or
revocation of the licensee’s burial permit) against the
licensee as a result of the violation, If the State has
taken action, the only further NRC entorcement
action is the issuance of a Notice of Violation (NOV}.
If the Seventy 'evel of the violation, as determined by
the Region, is 1V, V, or VI, the NOV is issucd by the
Region. If the Severity Level of the violation
determined by the Regon s 1, 11, or 111, the enforce-
ment package should be forwarded 1o {E Headquarters
for issuance of a Headquarters NOV. In either case,
the NOV and accompanying documents will require
the licensee to submit a description of the corrective
action the licensee proposes to take or has taken in
order to insure against future violations of a similar
nature.  The corrective action will be reviewed by the
Region and if deemed unsatisfactory, further enforce-
ment action 1o ensure comphiance with NRC regula-
tions will be considered.

Violations categorized at Severity Levels |, 11, or 111
and discovered by the NRC at the licensee's facility or
where the State has not taken action will be forwarded

by the Region 10 Headquarters in the standard enforce-

ment package with recommendations for appropriate
enforcement (civil penalties, etc.). In situations where
the violation is "similar® to a previous violation
committed by the licensee, Infomcmcm action beyond
the issuance of a Regional or Headquariers NOV will
normally be taken, even when the State itsell has
taken enforcement action. In order to determine
“similar” violations, previous corrective aclions
undertaken by the licensee will be examined. 1f
previous corrective actions could have prevented the
violation from occurring, the violation will be con-
sidered “similar® and further enforcement action is
appropriate.

For those cases where appm;imle enforcement action
10 be taken beyond the level of a NOV iavolves a civil
penalty (e.g., where the State has not taken any
enforcement action or where "similar” violations have
occurred), the amount of base civil penalty is calcu-
lated as follows. For first time violations, penalties
are assessed at 25% of the values described in Table 1
of the Interim Enforcement Policy (45 Fed. Reg.
66756). If the violation is "similar” 10 one that

NUREG/ACR-5569, Revision |
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previously occurred, penalties should be assessed at
S0% of the values described in Table 1 of the Intenm
Enforcement Policy. For violations that have occurred
more than twice, the appropriate level of civil penalty
or other enforcement action will he determined on a
case-by-case basis,

Regulatory references: 10 CFR 2
Subject codes: 12.7, 12.9, 12.17

Applicability: Al

HPPOS-112 PDR-9111210258

Title: Degree of Proof Necessary in a Regulatory
Enforcement Action

Sce the memorandum from M. G. Malsch to Chair-
man Palladino (and oihers) dated November 9, 1981,
Presiding Board or judge must reach the result dictat-
ed by a preponderance of evidence in the record. This
is less stringent than the criminal standard of proof
beyond a reasonable doubt.

At a Commission briefing concerning enforcement
matters on October 27, 1981, a statement was re-
guested on the degree of proof necessary in a regula-
tory enforcement action as opposed to a criminal casc.
Assuming that the question refers to the legai stan-
dard for proof in an adjudicatory hearing on an en-
forcement action, the answer is that the presiding
hoard or administrative law judge must reach the
result dictated by a preponderance of evidence in the
record. This is true because the agency has made its
rules for adjudications applicable to enforcement mat-
ters [see 10 CFR 2.700 and 2.204 (e)] and the prepon-
derance standard has been held to be the correct one
under those rules (Tennessee Valicy Authority (Harts-
ville Nuclear Plant, Units 1A, 2A, 1B and 2B), ALAB-
463, 7 NRC 341, 360 (1878), citing inter alia Charlton
v. FIC, 543 F2d 903, 907 (D. C. Cir. 1976); Consoli-
dated Edison Co. of New York (Indian Point Station,
Unit No. 2), ALAB-188, 7 AEC 323, 356-357 (1974)).
Moreover, in license suspension and revocation pro-
ceedings the APA applies as provided by sections 181
and 189 of the Atomic Energy Act, and under the
APA the preponderance of the evidence is the proper
standard. This is a less stringent standard than the
criminal standard which, as the Commission is aware,
requires proof beyond a reasonable doubt,

164



The Supreme Court upheld the preponderance stan-
dard in a chalienge to an SEC disciplinary proceeding
that resulted in debarring a petitioner from practicing
his profession. The Court found that where Congress
has not specifically required a different standard and
the proceeding is an adjudication subject 1o the APA,
the preponderance standard and the proceeding is an
adjudication subject to the APA, the preponderance
standard is the correct one [Steadman v. SEC,
US. .67 LEd.2d 69, rehearing den. 68 L.Ed.2d
318 (1981)].  For a more complete discussion of this
case see the March 2, 1981 memorandum from
Bickwith [SECY 81-129]. Congress has not provided
specifically for a standard of proof in civil penalty
hearings and, while such hearings may not technically
he subject 1o the APA, by agency rule they apply the
same standard the agency applies to adjudications
governed by the APA. Thus 1t is safe 1o say that the
preponderance standard would be upheld even in an
NRC enforcement action that had senous personal
consequences for 4 named offender. This assumes a
challenge in the Court of Appeals. An aggrieved pariv
has the alternative of a trial de novo in the district
court. See also Vance v. Tefrazas {444 US. 252
(1980) (finding no constitutional infirmity in
deprivation of citizenship based on preponderance of
evidence)]. In Steadman, the petitioner did not argue
for the criminal standard, but urged that a "clear and
convincing” evidence standard should be applied.
“Clear, convincing and unequivocal”™ was the standard
al issue in Vance.

Although it need not do so, the Commission could
probably requite a greater burden of persuasion
depending on the gravity of the matiers in questuon o1
the gravity of the anticipated effect in terms of imposi-
tion on individuals of severe penaltics or permanent
stigma. See Virginia Electric and Power Company
|{North Anna Power Station, Units 1,23 and 4), |
NRC 10, 17 n.18), and Steadman v. SEC at 80
{Justices Powell and Stewan dissenting)]  As the
Supreme Court has frequently stated, agencies are free
10 grant the public greater protection than the APA
requires. See, for example, Vermont Yankee Nuclear
Power Co. v. NRDC [435 U.S. 519, 545 (1978)]. The
Commission could consider such action in its review of
enforcement policy.

A different but related question refers to the standard
that should underlie the agency’s decision 10 proceed
with an enforcement action. Such a decision 1s in the
nature of a prosecutorial decision and must in large
measure be guided by the Commission’s policy on how
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aggressive an enforcement stance it wishes 1o main-
tain, The decision must, of course, recognize that in
(he event the party against whom the enforcement
action 1s brought requests a hearing, the agency niust
meet 1S burden of proof. At that time, however, the
full panoply of trial procedures are available 10 assist
in meeting that burden,

Regulatory references: 10 CFR 2
Subject codes: 127, 12.19

Appiicability: Al

HPPOS 459 PDR-9111210240
Title: Enforcement of License Conditions in Material
Licenses

See the memorandum from J. A, Axelrad 1o H. E.
Book dated June 30, 1983, Regions should follow the
policy that licensees be cited for not meeting their
license conditions even if the conditions are more
restrictive than the minimally a ceptable practices
specified in regulatory guides.

In a memorandum dated December 23, 1982, Region
V staff were informed that licensees should not be
cited for commitments in their license applications
that are more restrictive than the minimally acceptable
guidance in regulatory guides, provided the licensee 1s
complying with that guidance. This policy was
questioned by NMSS in a March 14, 1983 memoran-
dum that stated licensees should be cited for not
meeting the commitments made in appiications even if
they are more restrictive than the minimally acceptable
practices specified in regulatory guides, Further,
licensees who desire relief from commitments made in
their applications should apply for license amend-
ments.

In thetr memorandum dated June 30,1983, IE stated
that they agreed with NMSS and commitments made
hy licensees in applications and incorporaied as hicense
conditions should be enforced, provided that meeting
the commitments would not lead 1o unsafe conditions.
Regulatory guides can not and should not alter com-
mitments made in license applications that are subse-
quently incorporated into the license. If a licensee
wants relief from a license commitment, an amend-
ment 1o the license should be requested.

NUREG/CR-5569, Revision |
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Regulatory references: License Conditions
Subject codes: 12.7

Applicability: All

HPPOS-141 PDR-9111210379
Title: Employee Protection from Employers for
Revealing Safety Violations

See the letter from J. M. Taylor to W. H. Owen (Duke
Power Company) dated June 30, 1986. The letter was
written concerning a Noticeiof Violation (NOV) for
alleged discrimination against an employee for engag-
ing in protected activities. The Evaluation and Con-
clusion Appendix enclosed with the letter states that
protected activities include the reporting of QA
discrepancies and nuclear safety problems by an
employee to his employer. Employees are protected
from retaliation and discrimination for internal safety
activities that involve no contact with NRC,

A licensee had disputed the NRC's view that "protect-
vd activities™ under 10 CFR 50.7, as well as under
paragraph 210 of the Energy Reorganization Act,
include the reporting of quality assurance discrepan-
cies and nuclear safety problems by an employee 10 his
employer. The licensee argued that an employee

must contact the NRC "or some other competent
organization of government." The licensee based its
view on the decision of the U.S, Court of Appeals for
the Fifth Circuii in Brown & Root, Inc v. Donovan,
747 E2d 1029 (5th Cir. 1954), in which that court held
that "emplovee conduct which does not involve the
employee's contact or involvement with a competent
organization of government is not protected” under
paragraph 210 of the Energy Reorganization Act.

The NRC believes that the better view of "protected
activities” under paragraph 210 is that employees ate
protecied from retaliation and discrimination under
the statuie for purely internal safety activities that
imvolve no contact with representatives of the NRC,
The Ninth and Tenth Circuit Courts of Appeals
support this construction of paragraph 210 and have
rejected the analysis of the Fifth Circuit Court (see
Mackowiak v. University Nuclear Systems, Inc., 735
F2d 1159, 1162-63, Ninth Circuit 1984; Kansas Gas
and Electric Co. v. Brock, 780 F2.4 1505, 1510-12,
Tenth Circuit 1985). The Commission follows this
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view in the application of its own employee protection
reguiations such as 10 CFR 50.7.

Regulatory references: 10 CFR 19.20, 10 CFR 30.7,
10 CFR 50.7

Subject codes: 12.1, 12.7, 12.13

Applicability: All

HPPOS-244 PDR-9111220090
Title: Enforcement Discretion by NRC Concerning
Violations that are Self-Identifying

See the letter from M. R, Knapp 10 C. D. Frizzle
(President, Maine Atomic Power Company) dated
October 24, 1990. The exercise of enforcement discre-
tion by NRC requires that the problems be both licen-
see-identified and corrected in @ timely manner. If
timely action is not taken, the exercise of enforoement
discretion is not appropriate.

On July 13, 1990, 1 sent you a letter and Notice of
Violation for violations of NRC requirements associ-
ated with an event at the Maine Yankee facility in-
volving ¢ lack of adequate radiological control of work
activities at your facility. The violations and the asso-
clated event, which included elevated dose rates and
unplanned radiation exposure, had been discussed
during an enforcement conference on June 27, 1990.

At the enforcement conference, you contended that
the NRC shouid exercise enforcement discretion and
not issue a Notice of Violation because, in part, the
violations were licensee-identified. In my July 13,
1990 letter transmitting the notice, | stated that the
exercise of enforcement discretion in this case was not
appropnate since "the violations were clearly self-
identifying in that the workers, who had received the
unplanned, unmonitored radiation exposures, per-
sonally informed radiological controls personnel that
they were receiving radiation exposure that was not
being properly monitored by their dosimetry.”

While the NRC continues to maintain that the
exercise of enforcement discretion was not appropriate
in this case, the explanation provided in my July 13,
1990 letter was incorrect. Contrary to this letter, the
NRC does consider the probiems to be licensee-
identified. The NRC wishes to encourage licensee
identification and correction of problems to the
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maximum extent possible, whether through formal
audit and oversight programs or other forms of identi-
fication, including identification of problems which
may be considered "self-identifying”.

In this case, the problems were identified by Maine
Yankee through your representatives who were con-
tractor personnel. Since they notified radiological
controls personnel of their concerns about higher that
expected radiation doses in their work area, the viola-
tons were heensee-identified.

With regard to the use of enforcement discretion by
the NRC, the exercise of such discretion requires that
ithe problems be both lcensee-identified and corrected
in @ timely way. In this case, timely achion was not
taken by the radiological controls personnel, and u
was not until later that the elevated dose rates and
unplanned radiation exposures were discovered. There
tore, on this basis, the exercise of enforcement
discretion 1 not appropriate. We do note that vou
fater took prompt and vigorous corrective actions {as
recognized i my July 13, 1990 letter) following your
confirmation of the unplanned, unmonitored radiation
exposures of the workers.

[ trust that the above discussion clearly describes the
NRC position on licensee-identified violations and out
reasons for not exercising enforcement discretion in
this case, | regret any difficulties which my July 13,
1990 Tetter may have caused Maine Yankee Atomic
Power Company,

Regulatory references: None
Subject codes: 127

Applicability:  All

HPPOS-232 PDR-9111210339
Title: Eaforcement Gudance Concerning “Substantial
Potential® for Overexposure or Release .

See the memorandum from L. J. Cunningham to J.
Licherman dated May 15, 1991, An cvent presents a
substantial potential when 1t was fortuitous that the
resuiting exposure or release did not exceed the limits
of 10 CFR Part 20. If it is possible to construct a
reasonable scenario in which a minor alteration of cir-
cumstances would have resulted in a violation of

Part 20 limits, enforcement action should be
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considered due 1o the substantial potential for over-
exposure,

Enclosure 1 provides the final draft of enforcement
voidance on what constitutes a "substantial potential®
lor overexposure, as used in C.4 of Supplement 1V 10
10 CFR 2, Appendix C. This input to the Enforce-
ment Manual was provided following several enforce-
ment actions where Regions applied a narrow inter-
pretation of “substantial potental.” The Sevenity Level
I examples of Section C.4 of Supplement 1V involve
situations that present a “substantial potential for an
cxposure or release in excess of 10 CFR 20 whether or
not such an exposure or release occurs,

An event presents 4 substantial potential when it was
fortuitous that the resulting exposure or release did
not exceed the limits of 10 CFR 20, The concern is
not the significance of the resulting, or potential,
exposure (Example C. 1 of Supplement [V addresses
exposures in excess of Part 20 limits), but whether the
licensee provided adequate controls over the situation,
as required, 1o prevent exceeding the Part 20 limits.
No credit s given for luck. When taking escalated
enforcement action for this example consider if it is
possible 1o construct a reasonable scenario in which a
minor alteration of circumstances would have resulted
in a violation of the Part 20 limits. The following
circumstances should be considered:

1. Timiag - Could the exposure period have
reasonably been longer?

An individual in the proximity of an unknown source
of radiation receives an unplanned excessive exposure.
Because of the duration of the exposure, no limits
were exceeded; however, the individual could have
reasonably staved in the proximity of the source long
enough 10 be overexposed.

2. Source Strength - Could the radiation source have
reasonably been sironger?

An inadvertent release results from a worker venting
the wrong waste gas decay tank. Although the release
did not exceed Part 20 limits, the same mistake could
have resulted in venting a decay tank with enough
activaty to exceed the limits.

3. Distance - Could the person have reasonably been
closer to the source?
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In example (1) above, the individual could have been
overexposed by standing closer 1o the source of the
radiation.

4. Shielding - Could some unintended shielding have
been reasonably removed?

A radicactive source was accidently ieft in an office
area. Shielding afforded by a desk prevented the over-
exposure of an individual worker in the office. How-
ever, nothing prevented the source from being left in
an area of the office, that would not have been shield-
ed by the desk, where the individual would likely have
been overexposed.

Regions were solicited for comments and they were
incorporated in this final draft, with the exception of
two comments in Enclosure 2 to this memorandum,
The responses 1o these two comments were as follows

1. Supplement [V clearly refers to the exposure and
release limits in 10 CFR 20, pot the 24-hour reporting
requirements of 10 CFR 20.403(b) for *new” 10 CFR

20.2202(0)}

2. A Severity Level 111 violation does not have to
present the risk of & serious violation of Part 20, there
is no reference 1o serious violations in exampie C.1 of
Supplement IV. An event mects the "substantial
potential® test if the licensee's controls were not
effective in preventing a violation of Part 20 and the
consequences of the event were a matter of chance.

Regulatory references: 10 CFR 2

Subject codes: 127

Applicability: Al

HPPOS-236 PDR-9111211355

Tite: The Meaning of *..
Threatens to Cause _.°

May Have Caused or
in 10 CFR 20403

See the memorandum from L. J, Cunningham to J. H.
Joyner (and others) dated June 20, 1991. The words
"may have caused” in 10 CFR 20.403 apply to a retro-
spective view of the event at the time prompt
reporting is being considered, and the words “threatens
(O cause” apply 10 a prospective view at that time. In
consideration of the ordinary meanings of “threaten”,
NRC understands “threaten to cause” in 10 CFR

NUREG/CR-5565, Revision 1

20.403 10 mean "probably is about m cause” or, in
other words, “likely will cause soon.” The heaith
physics pasition was writien in the context 10 CFR
20.403, but it also applies 10 "new” 10 CFR 20.2202.

A comment on the proposed revision of "old" 10 CFR
20,403 (S5FR 19890, 5/14/90) and the applicability of
10 CFR 20.403 to one circumstance of an enforcement
case (Hatch, Inspection Report No. 50-32191-05) has
resulted in a clarification of the meaning, with respect
1o exposure and releases, of the condition, "... any
event involving !iccnsed material that may have caused
or threatens to cause ..." in 10 CFR 20. 403(a) and (b).
(mmmu found in the re of
10 CFR 20.2202(a) and (b)) The words “may have
caused” in 10 CFR 20.403 for 10 CFR 20.2202] apply
10 a retrospective view of the event at the time prompt
reporting is being considered. The words "threatens to
cause” apply to a prospective view at that tume.

The words " may have caused ... |an| exposure ..

~ release” in 10 CFR 20.403 {and wmm
are used in the context of the rapid assessment of the
significance of an event with respect to determining
whether or not the event must be reported "immedi-
ately” or "within 24 hours." Somewhat similar words,
“substantial potential for an exposure or release .." are
used in supplement IV.C.4 of the NRC Enforcement
Policy (10 CFR Part 2, Appendix C) in the context ¢ f
determining the significance of an event with respect
1o determining the Severity Level of a violation after it
has been determined that the violation has occurred.
However, the words "may have caused .." in 10 CFR
20.403 {10 CFR 20.2202] do not have exactly the same
meaning as the words "substantial potential ..." in the
Enforcement Policy. The words "may have caused® do
not refer 1o an exposure or release that (at the time
the need for prompt reporting is being considered) is
known not to have occurred even though there was a
"substantial potential” for the exposure or release.

For an example of the difference between "may

have caused” and "substantial potential,” consider 8
hypothetical event (based on the event at Haich) in
which there was a "substantial potential” for someone
entering a particular room and receiving a whole-body
exposure of § rems or more while in the room. When
considering the need for prompt reporting of an event,
il it is known that someone entered the room and that
the person received, or may have received, an exposure
of 5 rems or more, then that event is reportable under
10 CFR 20,402 jor 10 CFR 20.2202). However, if it is
known that no one entered the room, the event is not



reportable under 10 CFR 20,403 {or 10 CFR 20.2202)
even though a substantial potential may have existed
for someone 1o enter the room and receive the

exposure.

With respect to the requirements of 10 CFR 20.403
for 10 CFR 202202}, the preceding discussion has
considered situations in which an exposure or release
that exceeded the specified values 18 known not 1o
have occurred. If the conditions for a reportable re-
lease or overexposure are known to have been present
(L.e., because of the known circumstances, there is at
least a possibility that such an event did occur), and
the licensee is unable to establish definitively that the
suspected event actually did not oceur, then the licen-
sec must make a report. The report is not an admis-
sion on the part of the licensee that the event did
ocear; it merely allows NRC the oppartunity to
parucipaic in evaluating whether or not the event did
Occur wile the facts and circumstances are still fresh
in the minds of the cognizant individuals

Although not reported o the NRC, information on
significant radiological exposures and releases at
nuciear power reactors that fall below the reporting
thresholds of 10 CFR 20.403 jor 10 CFR 20.2202)
(including events that have a "substanuial potential for
an exposure or release ..") usually is available 1o
inspectors in the files of hcensee radiological event
tracking systems or as feedback from resident inspec-
tors. These events could result in violations. In
consideration of the ordinary meanings (dictionary
definitions) of "threaten,” NRC understands "threatens
to cause” in 10 CFR 20.403 jor 10 CFR 20.2202] 10
mean “probably is about 10 cause® or, in other words,
“likely will cause soon.” The clarifications given in this
NRR memorandum have been coordinated with OF,
NMSS, AEOD and RES. OGC has no legal objec-
tions.

Regulatory references: 10 CFR 20,403, 10 CFR
202202
12,7

Subject codes: 2.2,

Applicability: Al
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2.16 JURISDICTION

HPPOS 054 PDR-9111210229
Title: Applicability of State Regulations on NRC
Inspectors

See the memorandum from J. Lieberman o E. L.
Jordan dated October 3, 1978, States have no authori-
1y 10 impose additional qualificatins or restrictions on
the performance of government business by federal
officers or agents. NRC inspectors are not subject 1o
state regulations that are more restrictive than NRC
regulations.

A request was made for OELD guidance on the bind-
ing effect on NRC inspectors of regulations found in
Industrial Bulletin No. § of the Commonwealth of
Massachusetts, Department of Labor and Industries,
Division of Industrial Safety. Specifically, OELD was
requested 1o evaluate: (1) whether NRC inspectors
are subject 10 state regulations that are more restric-
tive than NRC regulations, and (2) how 10 convey the
NRC position on this matter (0 licensees and to states.
These questions arose as a result of a licensee's refusal
10 allow an NRC inspector to enter a containment
area because the inspector did not have an annual
physical examination as required under Section 12.1 of
the state regulations. A confrontation with the licen-
see did not occur as the inspector chose not 1o insist
on entry,

It 15 a fundamental principle of our federal system that
the states have no power to impede, burden, or con-
trol the manner in which the federal government im-
plements the lawful enactments of Congress [MuCul-
loch v. Maryland, 17 U.S. (4 Wheat) 316, 436 (1819)].
Under this concept of federal supremacy, states have
no authority to impose additional qualifications or
restrictions on the performance of government busi-
ness by federal officers or agents [Johnson v. Mary-
lan¢, 254 US. 51 (1920)). The federal government
and its agents are not liable for criminal or civil penal-
ties imposed by state statutes or regulations for lawful
actions pursuant 10 federal law [Massachusetts v, Hills,
437 F Supp. 351 (D. Mass. 1977)]. As the inspector
here was clearly authorized 10 conduct a lawful inspec-
tion under the Atomic Energy Act of 1954, as amend-
ed, the licensce had no basis for refusing the inspec-
10r's entry 0 the containment, either on the theory
that the inspector did not comply with state regula-
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nons or that the Heensee itself would suffer hability if
it permitted the inspector to enter. Neither the NRC,
its inspector, nor the licensee could be liable to the
state in this situation because of the supremacy of
federal law [Lestie Miller, inc. v. Arkansas, 352 U.S
187 (1956)].

Moreover, Sectuon 1.2 states that the regulations are
"intended 1o be in harmony with federal regulations as
they apply.” Given this stated purpose, it does not
appear that Massachusetts intended its regulations 1o
interfere with NRC's inspection activities under the
Atomic Energy Act of 1954, as amended, and other
lederal statutes. The Massachusetts regulations apply
to "places of employment” where operations involve
the use or emission of omzing radiation. The
requirement (or medical examinations applies 1o
employers who may assign employees, agents or
contractors to operations at the site. As the NRC 1
not an employer subject 10 the jurisdiction of a state
and since the licensee does not "assign” inspectors 10
this plant, the regulations are not applicable to the
NRC.

Unless similar situations present increasing problems,
OELD sees no need to raise this supremacy issue with
the licensees. OELD would prefer to handle similar
problems, if any, on a case-by-case basis, The inspec-
tors should be informed that supposedly conflicting
state regulations do not provide the licensee an accep-
table basis for refusing an NRC inspection. In the
individual case, inspectors should follow normal pro-
cedures and notify headquarters if a licensee refuses
inspection of its facilities. [f discussions beiween
TE:HQ and licensee management, including discussion
hetween their respective counsels, cannot remedy the
situation, consideration might be given 1o 1ssuing an
order 1 permit the inspection.

Regulatory references: None
Subject codes: 12,9, 12.18

Applicabiiity: All

HPPOS-265 PDR-9306(070303

Tile: Policy and Guidance Directive FC 83-19,
“Jurisdicton at Reactor Facilities® .

See the memorandum from R. E. Cunningham 10
Regional Administrators (and Branch Chiefs, Division

NUREG/CR-5569, Revision |

of Fuel Cycle and Material Safety) dated September
16, 1983, The possession and use of radioactive
materials at a reactor facility prior to issuance of an
operating license and subsequent to issuance of a
construction permit are under exclusive NRC juns-
diction when the materials are directly connected with
reactor operation and are needed during the construc-
tion and preoperational phases of a reactor. HPPOS-
120 contains a related topic.

The possession and use of radioactive materials at a
reactor facility that has an operating license is under
exclusive NRC junisdiction when the materials are
used in connection with reactor operations. Contrac-
tors to the reactor licensee may not be separately
licensed,  All activities must be carried out under the
operating license.

The exception to the rule of exclusive NRC juns-
diction 15 the possession and use of byproduct material
for performance of industrial radiography. A firm
which holds an NRC or Agreement State license that
authonzes performance of radiography may do radio-
graphy at reactor sites pursuant (o that license.

Occasionally a reactor licensee may wish (o do indus-
trial radiography at the reacior site. If the site is
located in an Agreement State, the license for the
performance should be obtained from the Agreement
State. If the site is in a non-Agreement State, a
separate license issued pursuant to 10 CFR Part 34
should be obtained from the NRC by the reactor
licensee.

Regulatory references: Atomic Energy Act, 10 CFR
150.15

Subject codes: 12.2, 12.9

Applicability: Byproduct and Special Nuclear
Materials

HPPOS-197 PDR-9111210327

Title: Authority of Agreement States Concerning
Their Licensees Working at DOE Faailities

See the memorandum from R, L. Fonner to G. L.
Sjoblom dated March 20, 1987, Agreement States
have continuing authority over their licensees working
at DOE facilities, such as the case of the radiography
overexposure incident at ldaho National Engineering



Laboratory. This is not true for the rare situation of
exclusive federal junisdiction.

Numerous documents are enclosed that describe an
incident at the DOE's ldaho National Engineering
Laboratory (INEL) where a source disconnect occur-
red while radiography operations were being conduct-
ed on December 8, 1976, Film badges worn by the
two radiographers involved showed total body doses of
3.2 rems and 4.8 rems.

Guidance was sought because DOE’s Chief Counsel at
the idaho Operations Office stated that, although
INEL was not an area of exclusive federal jurisdiction
but rather one of proprietary jurisdiction, DOE con-
sidered the site as exclusive for licensing purposes and
that DOE does not recognize any State responsibility
at INEL. The State of Idaho, however, questioned
this Opinion in regards to the Stawe’s role in licensing
and investigauve responsibility.

The Office of General Council, NRC, stated that the
enforcement jurisdiction in this case was vested in the
State of ldaho. This would also be the situation under
the reciprocity provisions of State law if the
radiography company had been licensed by NRC but
engaged in activities in an Agreement State. (See the
parallel reciprocity provisions contained in 10 CFR
150.20.)

As 10 jurisdiction, the NRC does not exercise regula-
tory or enforcement authority over radiographers ai
INEL. In Agreement States, the NRC would license
and regulate private parties, such as the radiographers,
who are normally subject 10 State jurisdiction only in
areas of exclusive federal jurisdiction. Exclusive
federal jurisdiction is based upon Article 1, Section 8,
Clause 17 of the Constitution and applies only to land
acquired according to its terms; primarily that the
State Legislature has ceded exclusive junisdiction over
the land to the federal government and Congress has
accepted the land on that basis. Relatively few areas
such as described exist

Regulatory references: 10 CFR 3012, 10 CFR 150,20
122, 129

Subject codes

Applicatility:  Byproduct Material

171
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HPPOS-207 PDR 9111210359
Title: Licensing of Industrial Radiographers at NRC
Liccased Operating Reactors and Reactor
Construction Sites

See the letter from D. A, Nussbaumer to All Agree-
ment States dated August 29, 1983 This letter states
that Agreement States radiography licensees working
at NRC licensed operating reactors and at reactor con-
struction sites are subject 10 the Agreement State's
junisdiction, uniess other factors apply. Factors that
may apply include exclusive federal jurisdiction over
the land where the reactor is located or the reactor is
being built or operated by a federal agency. HPPOS-
197 contains # related topic.

'he NRC received inquiries concerning the licensing
of industrial radiography operations not only at
reactor construction sites, but also at NRC licensed
operating reactors. In some cases, the radiography
was performed by contracted radiographers and in
Other cases by the utility. The specific question asked
was whether such radiography operations were con-
sidered to be "directly connected with operations” and
subject 1o exclusive NRC jurisdiction,

The OELD reviewed the question ard advised that
such radiography is subject to Agreement State
junsdiction when occurring in Agreement States
(unless other factors apply such as exclusive federal
jurisdiction over the land where the reactor is situated
or the reactor is being built or operated by a federal
agency),

Regulatory references: 10 CFR 34, 10 CFR 150.20

>

Subject codes: 11.5, 12.2, 12.9

L4

Applicability: All

HPPOS-092 PDR 9111210185
Title: Commercial Storage at Power Plant Sites of
Radwaste Not Generated by the Utility

See the letter from W 1. Dircks to All Licensees
dated August 1, 1985, NRC is opposed to any activity
at a reactor site that is not supportive of authorized
activities. Interim storage of low-level radioactive
waste (LLW) within the exclusion area of a reactor
site is subject 10 NRC jurisdiction. In an Agreement

NUREG/CR-5569, Revision 1
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State, for storage outside the exclusion arca, the State
has authonty,

The Low-Level Radioactive Waste Act of 1980 as-
signed states the responsibility for disposal of com-
mercial LLW generated within cach state, and a few
states have expressed some interest in the use of exst-
ing nuclear power sites. As a matter of policy, NRC is
opposed 1o any activity at a nuclear reactor site which
may divert attention of licensee management from its
primary task of safe operation or construction of the
power reactor. Accordingly, interim storage of LLW
within the exclusion area of a reactor site, as defined
in 10 CFR 100.3(a), will be subject 1o NRC jurisdic-
tion regardless of whether or not the reactor is located
in an Agreement State, pursuant to the regulatory
policy expressed in 10 CFR 150.15(a)(1). Within
Agreement States, for locations outside the exclusion
arcas, (he licensing authority 1s in the Agreement
State.

In order for NRC to consider any proposal for com.
mercial LLW storage at a reactor site, the NRC must
be convinced that no significant environmental impact
will result and that the commercial storage activities
will be consistent with and not compromise the safe
operation of the licensee's activities, including divert-
ing reactor management attention from the continued
safety of reactor operations. The Office of Nuclear
Reactor Regulation {(NRR) will conduct an environ-
mental review and review the application to determine
if the LLW commercial storage activities on a reactor
site will impact the safe operation of the reactor.
Following NRR review, the licensing autherity for
commercial storage under NRC jurisdiction is the
Office of Nuclear Material Safety and Safepuards
(NMSS). A Part 30 license is required for the LLW
storage and a Part 50 license amendment may also be
required. The application must address the foliowing
ISsucs.

BY THE UTILITY: A determination by the utility
licensee that the LLW commercial storage activities do
not involve a safety or environmental gquestion, and
that sale aperation of the reactor will not be affected.
In making this determination, the licensee shail
consider:

I Direct impacts of commercial storage activities on
reactor operations duning normal and accident
conditions,

NUREG/CR-5569, Revision |

2. Diversion of utility management and personnel at-
tention from safe reactor operation.

3. Combined effects of onsite and offsite dose during
normal and accident conditions.

4. Influence on effectiveness of both reactor emer-
gency plans and reactor security plans.

S, Financial liability provisions, including impact on
indemnity coverage.

6. Environmental impact of the storage facility,
including potential interaction with the generating
station,

BY THE APPLICANT: The utility or another person
shall consider:

I, Safety of the commercial storage operation,

2. Environmental impact of the storage operation in
sufficient detail for NRC to establish the need for an
Enmvironmental Impact Statement.

3. Financial assurance 1o provide for commercial
storage operation and decommissioning including any
necessary repackaging, transportation and disposal of
the waste.

4. Written agreement from the jurisdiction
responsible for ultimate disposal, the State, that provi-
sions are sufficient to assure ultimate disposal of the
stored waste.

As part of the procedures, the NRC will provide
notice in the Federal Register of receipt and avatlabili-
ty of any application received for commercial storage
activities.  The public notice will also indicate the
NRC stall’s intent regarding preparation of an envi-
ronmental assessment and 18 circulation for public
review and comment. The environmental assessment
will most likely require the preparation of an Environ-
mental Impact Statement in accordance with the pro-
visions of 10 CFR 51.20, 51.21 and 51.25.

Regulatory references: 10 CFR 100.3, 10 CFR 150.15
Subject codes: 96 12.2, 129

Applicability: Reaciors
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HPPOS (97 PDR 9111210206
Title: Jurisdiction Over Low Level Waste Management
at Reactor Sites in Agreement States

Se¢ the memorandum from G, H. Cunningham 10

H. R. Denton dated September 13, 1985 This memo
provides the following OELD opinion. The NRC has
jurisdiction over the handling and storage of low-level
wastes within the reactor exclusion area. In Agree-
ment States, the states have control over land bunial of
low level wastes, even in the exclusion area. The
opinion also extends (o reactor decommissioning.

In Agreement States, the NRC licenses and regulates
the handling and storage of low level waste in the
exclusion arca. When wastes are denived from offsite
waste generators, NRC jurisdiction is based on 10
CFR 100.3(a), which requires the reactor licensee to
have an exclusion area in which the licensee maintains
and has fuli control over all activities in order to pro
tect public health and safety from the release of pos.
sible fission products from hypothetical major acci-
dents. Under Generie Letter 85-14, any program
sponsored by a state o fulfill its low level waste ob-
ligations in accordance with the Low Level Radioac
tive Waste Policy Act (Public Law 96-573, 42 US.C.
2021b-2021d) by storage of waste within the exclusion
area of a nuclear power reactor is subject to the li-
censing and regulatory jurisdiction of the NRC pursu-
ant 10 10 CFR 150.15(e)(1).

The disposal of low level radioactive waste generated
hy the operation of a nucieas reactor was omitted in
10 CFR 150.15 as a function reserved to the lederal
government. This implies that it was relinquished to
the Agreement States. Therefore, because of the
hazards or potential hazards of high level atomic
energy wastes from the chemical processing of
irradiated fuel elements, its disposal is governed by
license pursuant to CFR 150.15(a)(4). However, the
states have control over land burial of low level wastes
(27 FR 1351, February 14, 1962).

In regards to the decommissioning of nuclear reactors,
after removal of all special nuclear matenial from the
site and fixing the resctor so that it can never again be
used in the production or utilization of special nuciear
material, Agreement States may regulate the
rematning byproduct radioactivity provided the NRC
takes the position that leaving the radioactive
structures on site in a safe configuration is the method
of choice for disposal.  But, assuming a continued
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legal viability for 10 CFR 150.15¢a)(1). a storage
ophion preserves NRC jurisdiction,

Regulatory references: 10 CFR 20302, 10 CFR 100.3,
10 CFR 15015, 10 CFR 20.2002

Subject codes: 9.6, 12.2, 12.9

Apphcability. Reactors

HPPOSO78 PDR-9111210199
Title: Jurisdiction of Mobile Radwasic Units
Operating at Nucicar Power Plants

See the letter from V. Stello, Jr, 10 ). S, Grant
(Toledo Edison Company) dated February 28, 1979,
and the enclosed letter from R, E. Cunningham to
IS, Stewart (Chem-Nuclear Systems, Inc.) dated
September 14, 1978 The functions performed by
maobile radwaste units at power plants fall within the
operation of the facility under 10 CFR Pant 50. Dur-
ing transportation, the carnier possesses the licensed
material in transit.

In a letter dated November 21, 1978, the Toledo
“dison Company raised several questions concerning
possession of radioactive waste material at nuclear
power reactor sites and during shipment of these
materials to Chem-Nuclear's waste burial grounds.

The functions performed by mobile radwaste units at
nuciear power reactor sites fall within the scope of
activities that may be carried out as part of reactor
operations under a facility operating license issued
pursuant 10 10 CFR Part 50. Control of radioactive
waste generated at a reactor site is the responsibility
of the reactor facility licensee under its license. A
letter dated September 14, 1978, 1o Chem-Nuclear
Systems, Inc,, provides some information about the
regulatory regquirements on the use of contractor
mobile radwaste systems. In any case, regardless of
the method of processing radwaste, the reactor facility
licensee is responsible for assuring that all activities on
its site are carried out in @ manner consistent with the
facility operating license and the Commission's
regulations. The reactor facility licensee 1s also
responsible for assuring that all activities are
conducted in a manner that provide adequate protec-
tion from the standpoint of radiological health and
safety.

NUREG/CR-5569, Revision |
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HPPOS Summarics

In answer 1o specific questions raised in the letter
dated November 21, 1978:

1. The responsibility for control of reactor radwaste
on the reactor site is governed by the reactor operat-
ing license. It is the reactor licensee's responsibility 10
assure that these activities are carried out in accor-
dance with the requirements of the reactor operating
license and the regulations of the NRC. The reacior
licensee may have the activities carnied out by em-

p! 5 or contractors. However, the responsibilities
fo diological safety and the common defense and
se. iy imposed on the licensee by the reactor license
and 1y the Commission’s regulations remain with the
reactor licensee.

2. By 10 CFR 50.11(c), common or contract carners
are exempt from licensing requirements. Private
carriers require an NRC or Agreement State license 1o
possess the material in carniage. In any case, the
carrier possesses the licensed radioactive material in
transit.

3. The reactor licensee is responsible for assuring
compliance with all NRC regulations applicable to
radioactive material generated in the operation of the
reactor. These include all a:):alimblc requirements
relating 1o the transfer of radioactive materials con-
tained in 10 CFR Parts 20, 30, 70, 71, and 73. The
reactor licensee, depending on circumstances, may also
have obligations under transportation regulations, such
as 49 CFR Parts 170 through 189

Regulatory references: 10 CFR S0
Subject codes: 9.0, 129

Applicability: Reactors

HPPOS-111 PDR-9111210255

Tide: Response 10 inquiry Regarding Deletion of

NRC Water Quality Requirements from Maine
Yankee

See the memorandum from H K. Shapar and H. R,
Denton 10 Commissioner Bradford dated March 21,
1980, This memo concerns the NRC role in assessing
water quality. Based on Appeal Board rulings, NRC
does not have the authority 1o impose conditions of
operation, including monitoring requirements, in the
waler guality area. Regulation of water guality lies in

NUREG/CR-5569, Revision 1
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the NPDES system under EPA or the States,
HPPOS-115 contains a related topic.

The Appeal Board, after analysis of the legislative
history of the Federal Water Pollution Control Act
Amendments of 1972, concluded that by virtue of
Section 511(c)(2) of the Act, EPA, or those states 10
whom permitting authority has been delegated, had
exclusive responsibility for water quality protection
And that the regulation of water quality hies in the
NPDES permit system. The NRC's role in water
quality is limited 10 assessing aquatic impacts as part
of its NEPA cost-benefit balance in its licensing
decision. The NRC role does not include any right for
“undertaking its own analysis and reaching its own
conclusions on water quality issues already decided by
EPA”™ (8 NRC at 715), or including any limiting
conditions of opeiation of monitoring requirements of
(s own in the license for the protection of the aguatic
environment (8 NRC at 713-714), The NRC will
continue 10 require aquatic monitoring programs and
NRC notification if the NPDES permit limits are
exceeded, or if the limits are revised. Under review is
the ssue of whether NRC has jurisdiction under
NEPA 10 impose conditions protecting the aquatic
cnvironment where EPA or a permitting state has not
issued an NPDES or the NPDES permit is not
effective because of appeal proceedings.

The deletion of conditions relating 1o water quality
from technical specifications are considered license
amendments. They are noticed in the Federal Regis-
ter after they have been effected. These changes are
considered ministerial actions required as a matter of
law and therefore no environmental impact assessment
need be prepared as a condition precedent to taking
the action,

Regulatory references: Technical Specifications
Subject codes: 12.9, 12.13

Applicability: Reactors

HPPOS-115 PDR-9111210267
Title: EPA Inspections for Compliance with NPDES
Permits issued to NRC Licensees

See the memorandum from L. B. Higginbotham to
G. D. Brown dated April 14, 1976. The EPA has
authonty to make inspections related to a National



Pollutant Discharge Elimination System (NPDES)
permit. The EPA can grant States the authority 10
1ssue NPDES permits; giving the States similar
authority 10 make inspections.

The EPA, under the Federal Water Pollution Control
Act (Public Law 92-500), is acting within its juris-
diction o conduct periodic inspections to deter-

mine the degree of compliance by licensees with
NPDES permuts. Representatives of the EPA can
ObSCIVE process operations, inspect monitoring and
laboratory equipment and methods, collect samples,
examine appropriate records, and be concerned with
other related matiers, The NPDES permit system was
implemented by the EPA under Title 10 "Protection
of the Environment,” Code of Federal Regulations,
Chapter I Section 309 (Federal Enforcement) gives
the EPA the authority 10 lewv civil monetary penalties
for noncompliance.

The EPA can also grant the States the anthority to s
sue NPDES permuts. This gives those States the au
thority, having issued an NPDES permit (0 an NRC
livensee, 10 inspect and assure compliance with the
permit

Regulatory references: None

Subject codes: 129, 12,13

Applicability: Reactors

HPPOS 301 PDR-9306220344
Title: Technical Assistance Request, Herntage
Mincrals, Inc, Possession and Transfer of Monazite-
Rich Prodect

See the memorandum from R. L. Foaner 1o J. D.
Kinneman dated November 30, 1990, and the memo-
randum from 1. E. Glenn to R. R. Bellamy daied
April 29, 1992. The memos response to a TAR from
Region | regarding the Heritage Minerals, Inc. ("Herit-
age”), request which proposed onsite disposal of
monazite-rich sands by returning this monazite ma.
1erial to the host material from which it was derived.
The disposal of the monazite sands involves compli-
cated 1ssues hecause the radiation hazard is caused
mostly by naturally occurning radioactive materials
(NORM) not covered by the Atomic Energy Act
(AEA).

HPPOS Summaries

Hernage discontinued operations i July 1990, and
they have decontaminated their building and equip-
ment in accordance with their license (enclosures).
They estimate, however, that 695 cubic yards of
monazite sand remain on the site. The monazite-rich
sand contains about 2,000 picocuries of thorium-232
per gram based on analysis for actinium-228 and a dry
density for the monazite-rich sand of approximately
2.7 grams per cubic centimeter. This sand resulted
from separation of the monazite-rich sands from
previously processed subsurface deposits. The licensee
has been unable to sell the monazite-rich sand and
proposes onsite disposal by mixing it with an
estimated 102,500 cabic yards of processed sand
located in the salvage storage, recycled 1ailings, and
orginal new feed areas (also known as the blue and
¢ray areas, after the coloring of maps submitted by the
licensee). The hcensee intends to also submit a
proposal 10 the State of New Jersey Department of
Environmental Protection (NJDEP) to place s deed
restriction on the property, cover the sand with a layer
of soil, and use the arca as a golf course. This
approach will dispose of both the NRC licensed sand
and the other sand of much lower concentration about
which NJDEP is concerned.

Sentor personnel of OGC have met to considered the
guestion of NRC regulation of source material under
NRC rules and AEA as applied to the arcas referred
to in License Condition 15 as the "original new feed
area”, "recycled tailings area”, and "salvage storage
area”. The areas referred 10 as the gray and blue
areas. The problem anses from the fact that the
source material content in these arcas is less than
0.05% by weight, and therefore represents a pre-
existing unimportant guantity under 10 CFR 40.13(a)
which is exempt from regulation. [t should be noted
that the AEA required the Commission (0 establish
unimportant quantities (AEA Section 62), The first
consensus reached was that regulation could not be
based upon a characterization of the areas as having
directly licensable material. That is, the contamina-
lion is an unimportant guantity (the contamination is
clearly not byproduct material),

The second issue was whether the activities in the
piant (in the red arca) (hat resulted in separating out
a monazite-rich product with source material in excess
of .05% by weight provided a basis for jurisdiction
over the blue and gray areas. The Commission has
asserted jurisdiction over