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Commissioner Rogers’ Comments on SECY-93-280:

1 approve EPA’s request for Center for Nuclear Waste Regulatory
Analyses (CNWRA) support contingent on the four conditions
specified in the paper and an additional condition discussed
below.

I am concerned that the specific nature of the support requested
by EPA could compromise the CNWRA’s ability to provide the NRC
with objective technical and policy advice on several matters
related to NRC’s eventual implementation of EPA’s HIW standards.

EPA has requested that the CNWRA assist in its certification
reviev of the Waste Isolation Pilot Plant (WIPP). The desired
assistance would include reviewing DOE’s performance assessment,
preparing a format and content guide, and developing a review
plan for performance assessment at WIPP. The work would support
development of criteria to certify compliance with the EPA
standards that would apply at WIPP (and, as the staff notes in
the paper, would apply to a HLW repository at any site other than
Yucca Mountain).

In draft form, these were essentially the same standards on which
the NRC staff commented and, with the approval of the Commission,
raised several substantive concerns. The more significant of
these concerns are now being addressed by the National Academy of
Sciences (NAS) in connection with EPA’s development of standards
for the Yucca Mountain site pursuant to the Energy Policy Act of
1992, however, these concerns remain unaddressed in the EPA
standards that the CNWRA would apply at WIPP.

When the NAS has made its findings and made recommendations to
EPA, EPA will issue standards for the Yucca Mountain site. NRC
will have an opportunity to comment on and will subsequently
amend 10 CFR Part 60 to implement EPA’s Yucca Mountain standards.
In undertaking both of these actions, the NRC may need objective
advice from the CNWRA. Accordingly, I believe that, in
performing its work for EPA, the CNWRA should remove itself from
consideration of particular issues which could impair its ability
to provide objective advice regarding the guestions identified in
Sec. 801(a)(2) and the NRC’s implementation of Sec. 801(b) (2) of
the Energy Policy Act of 1992.

With this additional condition, I approve the Staff’s
recommendation. vy
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