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DISCUSSION:

In a letter dated October 19, 1993, the licensee requested a second amendment
(Attachment 1) to export license XMATO0387 to increase the quantity of nuclear
grade graphite authorized for export from 328,035 kgs. to 378,035 kgs., an
increase of 50,000 kgs. The additional material is needed to replace some of
the blocks which were shipped and did not meet specifications and to replace
some of the blocks that were damaged during fina) machining in Japan.

Executive Branch Views

In response to the NRC's request for views, the Executive Branch, in a letter
dated December 14, 1993, recommends that the license amendment be issued to
UCAR Carbon Company (Attachment 2). The letter notes that, as a
Nen-Proliferation Treaty (NPT) party, Japan has committed itself to
maintaining International Atomic Energy Agency (IAEA) safeguards on all of its
peaceful nuclear activities and has pledged not to produce or otherwise
acquire any nuclear explosive device, which satisfies Criteria (1) and (2) for
exports cf nuclear components, substances, and items under Section 109b of the
Atomic Energy Act, as amended. The Executive Branch response further advises
that the remaining criterion, agreement not to retransfer any U.S.-supplied
component or material without prior U.S. consent, has been satisfied by
receipt of a generic assurance letter from the Embassy of Japan. Accordingly,
it is the judgment of the Executive Branch that the proposed export will not
be inimical to the common defense and security of the United States and that
this export is consistent with the provisions of the Atomic Energy Act of
1954, as amended by the Nuclear Non-Proliferation Act of 1978. No other
conditions have been placed on the export by the Executive Branch.

Staff Assessment

Japan is a party to the NPT and, as such, accepts safeguards on all of its
source and special nuclear material in its peacefu) nuclear activities.
Nuclear grade graphite, however, is not subject to IAEA safeguards pursuant to
Articl» [11(2) of the NPT while located in an NPT country. There are no

physicel protection requirements applicable to the material proposed for
export.

CONCLUSION:

The staff concurs with the Executive Branch Judgment that the proposed export
would not be inimical to the common defense and security of the United States
and also meets the three specific export licensing criteria of Section 109(b)
of the Atomic Energy Act of 1954, as amended.
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RECOMMENDAT ION:

That the Commission authorize the issuance of the requested license amendment
to XMAT0387 to UCAR Carbon Company, Inc.

Carlton R. Stoiber, Director
Office of Internationa! Programs

Attachments:

1. 10/19/93 UCAR Ltr JJBainor to USNRC and
10/28/93 Fax JBainor to BWright, USNRC

2. 12/14/83 DOS Ltr RIKStratford to CRStoiber

Commissioners' comments or consent should be provided directly
to the Office of the Secretary by COB Thursday, January 6, 1994.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Wednesday, December 29, 1993, with an
information copy to the Office of the Secretary. 1f the paper
is of such a nature that it regquires additional review and
comment, the Commissioners and the Secretariat should be
apprised of when comments may be expected.
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UCAR CARBON COMPANY INC. 380 Rocesssy ROAD. DANBURY. CT DBE17-000"

October 19, 1990+

U.S. Nuclear Regulatory Commission
Office of International Programs

Betty L. Wright - Licensing Officer
11555 Rockville Pike Mail Siation 3HS
Rockville, MD. 20852

Subject: Request for Amendment to License# XMAT0387
Dear Betty

I am requesting another amendment to License# XMATO387 which authorizes export of Bulk Nuclear
Grade Graphite, in the form of blocks, for use as permanent side reflectors and plenum blocks.

Tius request for amendment is 1o increase the quantity of material authorized for export from 328,035
KGS. 10 378,035 KGS. an increase of 50,000 KGS.

Attached 1s a check in the amount of $8 600 1o cover the costs of processing and review. If you require
any additional information please contact me immediately at (203) 794-7739. As always, 1 thank you
very much for you assistance and cooperation.

Yours truly
J.J. Bainor
ImporVExport
Control Specialist
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FROK: Joe Bainor
NOTE: TO REPLY TO THIE TELEX. SBEND TO DAC CODE VMM

START THE MESSAGE WITH THE FOLLOWING INFORMATION

ATTN: UCDBNCS (AJJBNCI)
T0: Joes Bainor
FRON: ENTER YOUR NAME HERE

SUBJECT: XMATDIET Amendment

To: Betty Wright - US NRC Wash., D.C.
Amendment to License XMATO387

Betty

The sdditional qQuentity requested on this amendment is for twon
reasons. First. some of the blocks shipped did not meet specification
ANt were scrapped. Second. during final ®achining in Jepan our
Fustomer demsged other biocks rendering them useiess. In both cases
UCAR Carbon intends to repisce the unusabie materinl. I hope this is
sufficient. If you neesd AnYIhing else plesse ndvise. Thank You and

Regards Jos Beinor -~ 203 Te4-7738
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12-14-1663 12:54 120ZF1 7S , OES
United States Department of State
Washington, D.C. 20520
BUREAU OF POLITICAL-MILITARY AFFAIRS PDR
Decenber 14, 1993 DCS / CFazGC
J. Becler, CG
Mr. Carlton R. Stoi G. Sansicw, OROO
Du.m&x‘nuruhond Programs ™ B. Stout, MM
United States N::ldar Regulatory Commission
Rockville, Mary X MmaTp387/C8
Dear Mr. Stoiber: 1100457

I refer to the letter from your office dated November 3, 1993,
the views of the Executive Branch as to whether amendment of an
license in accordance with the application hereinafter described meets the
aplicabhcrim-hofthnwcgwumal’u,unmdodbythe
uclear Non-Proliferation Act of 1978

NRC No. XMATO0387 - Union Carbide Chemicals and Plastics Company
hes requested amendment of license XMATOSR7, which currently
suthorizes the export to Japan of 328,035 kilograms of nuclear grade
grephite blocks for use as reflectors and plenum blocks in the
reactor ated by the Ja Atomic Epergy Research Institute. The
regu amendment would authorize the export of an additional 50,000
kilograms of material for a total of 378,036 kilograms.

It is the judgment of the Executive Branch thst the pr‘t?ond export will
nol he inimical to the common defense and security of the United States and
in co?‘a.::tcnt with the provisions of the Atomic Energy Act of 1964, as
m.n 23 -

As & party to the NPT, Japan has committed itself to maintain IAEA
safe ds on all of its pucnﬁs nuclear activities and has ghdpd not to
produce or otherwise acquirs any nuclear explosive device. It is therefore the
Ju t of the Executive Branch that Criteria (1) and (2) for exports of
nuciear components, substances and items under Section 109b of the Atomic
Energy Act, as amended, are met. The remaining criterion, agresment not to
retransfer any U.S-supplied component or material without prior U.S.
consent, has bean satisfied by receipt of an assurance letter from the Emm
of Ja 71:. the subject of our letters to you dated October 20, 1078 and
13, 1979,

On the basis of the foregouing, the Executive Branch recommends that the
license be amended as requested.

Sinmlyp
. - - o N
P~ 934YS 1Nl
Richard ? K Stratford -Eweks
Director '
Nuclear Energy Affairs 65 IV p)OW g5
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