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BEFORE THE COMMISSION-

0FFICE OF SECRETARY
DOCKETING & SERVICE

BRANCH

)
In the Matter of )

)
PACIFIC GAS AND ELECTRIC COMPANY ) Docket Nos. 50-275 0.L.

) 50-323 0.L.
(Diablo Canyon Nuclear Power )
Plant, Units 1 and 2) )

)

RESPONSE OF GOVERNOR EDMUND G. BROWN JR.
IN SUPPORT OF " JOINT INTERVENORS'

REQUEST FOR HEARING"

Governor Brown hereby responds in support of the " Joint

Intervenors' Request For Hearing," filed August 17, 1982. PG&E's

application for a license amendment extending the expiration date

of PG&E's suspended low power ' license requires a hearing under

Section 189(a) of the Atomic Energy Act and the case law cited

by Joint Intervenors.

The particular facts of this proceeding underscore the

significance of PG&E's application for a license amendment, the

right of all parties to be heard in a hearing on the record before

the application is acted upon, and the need for the Commission

to deny that application. This situation is further underscored

by the fact that PG&E was issued a low power license under circum-

stances drastically different from those known today. Thus,
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PG&E's application is not a commonplace administrative matter,

but is a request to possess a license under wholly changed

circumstances which clearly would now deny PG&E a license.

The one-year term established by the Commission for PG&E's

expiring license, issued Sep"tember 22, 1981, was predicated

upon the Commission's finding and belief that the Diablo Canyon

plant was built in accordance with NRC regulations. On November 19,

1981, however, in explicit recognition of PG&E's gross errors at

Diablo Canyon, the Commission suspended PG&E's license and separately

ordered an independent audit of certain critical safety features

of the plant. Since that time, scores of quality assurance,

construction, and design deficiencies have been uncovered at

Diablo Canyon, and the seriousness of PG&E's errors has deepened

greatly beyond what was known to the Commission last November.

The issue raised by Joint Intervenors' request for hearing,

therefore, does not relate to a clerical or administrative matter

of extending a routine license granted under routine circumstances.

The issue relates, instead, to the need for the Commission to act

in recognition of the full impact of PG&E's errors and the

implications of those errors on the NRC's hearing and licensing

process.

If the Commission confronts the actual circumstances under-

lying PG&E's purportedly pro forma application, there is no

alternative but to grant Joint Intervenors' request for hearing

and to deny PG&E's application. Such a denial would be without

prejudice to PG&E, which would of course have the right to re-apply
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for a license to load fuel and operate at low power after PG&E

is prepared to demonstrate that Diablo Canyon is designed and

constructed in accordance with NRC regulations.

Respectfully submitted,

Byron S. Georgiou
Legal Affairs Secretary
Governor's Office
State Capitol
Sacramento, California 95814

h ,,

IIerbert H. Brown
Lawrence Coe Lanpher
Alan R. Dynner
KIRKPATRICK, LOCKHART, HILL,

CHRISTOPHER & PHILLIPS
1900 M Street, N.W.
Washington, D.C. 20036

Attorneys for Governor Brown of
the State of California

September 1, 1982
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION-

BEFORE THE COMMISSION

)
In the Matter of )

)
PACIFIC GAS AND ELECTRIC COMPANY ) Docket Nos. 50-275 O.L.

) 50-323 0.L.
(Diablo Canyon Nuclear Power Plant, )
Units 1 and 2) )

)

CERTIFICATE OF SERVICE

I hereby certify that copies of the " RESPONSE OF GOVERNOR
EDMUND G. BROWN, JR. IN SUPPORT OF ' JOINT INTERVENORS' REQUEST
FOR HEARING ' " have been served to the following by U.S. Mail,
first class, this 1st day of September, 1982.

1

Nunzio J. Palladino, Chairman
Commissioner Victor Gilinsky

! Commissioner James K. Asselstine
Conmdssioner John F. Ahearne
Commissioner Thomas Roberts
U. S. Nuclear Regulatory Commission

i

|
Washington, D.C. 20555

|.

| Mr. Thomas Moore, Chairman

| Atomic Safety and Licensing Appeal Board
U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. W. Reed Johnson
! Atomic Safety and Licensing Appeal Board

U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Dr. John H. Buck
| Atomic Safety and Licensing Appeal Board

U. S. Nuclear Regulatory Commission'

Washington, D. C. 20555

Chairman
Atomic Safety and Licensing Appeal Panel
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555
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Leona rd - Bi ckwit, Esq., General Counsel
Office of General Counsel
U. S. Nuclear Regulatory Commission
Washington, D.C. 20555

Judge John F. Wolf, Chairman
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory _ Commission
Washington, D. C. 20555

Judge Glenn O. Bright
Atomic Safety and Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20555

Judge Jerry R. Kline
Atomic ' Safety and Licensing Board Panel
U. S. Nuclear Regulatory-Commission.
Washington, D. C. 20555

George E. Johnson, Esq.
Donald F. Hassell, Esq.
Office of Executive Legal Director
BETH 042
U. S. Nuclear Regul Commission-
Washington, D. C. 4 ,a5

Secretary
U. S. Nuclear Regulatory' Commission
Washington, D. C. 20555

| ATTENTION: Docketing and Service Section -

Mrs. Elizabeth Apfelberg g

1415 Cozadero -

| San Luis Obispo, CA. 93401

Janice E. Kerr, Esq.
f' Public Utilities Commis'nion
| 5246 State Building

350 McAllister Street
San Francisco, CA 94102

j
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| Mrs. Raye Fleming ( ,

| 1920 Mattie Road
'

L Shell | Beach, CA 93449
..j ~

.

YI

I Mr. Frederick Eissler
'

! Scenic Shoreline Preservation Conference, Inc. I
_

"
-

4623 More Mesa Drive
Santa Barbara, CA 93105.. (
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Mr. Gordon Silver r'
'

Mrs. Sandra A. Silver i

1760 Alisal Street
San Luis Obispo, CA 93401 ,

Joel R. Reynolds, Esq.
John Phillips, Esq.
Center for Law in the Public Interest
10951 West Pico Boulevard . ?'

'
Third Floor ,

Los Angeles, CA 90064

Bruce Norton, Esq.
'Norton, Burke, Berry & Junck

3216 North Third Street - Suite 300 ,

Phoenix, Arizona 85012
s

Philip A. Crane, Jr., Esq.
Richard F. Lock e, Esq.
F. Ronald Laupheimer, Esq.
Pacific Gas and Electric Company
1050 17th Street, N.W.

,

Suite 1180 '

Washington, D. C. 20036

David S. Fleischaker, Esq.
P.O. Box 1178
Oklahoma City, Oklahoma 73101

Arthur C. Gehr, Esq.
Snell & Wilmer
3100 Valley Bank Center
Phoenix, Arizona 85073

Mr. Richard B. Hubbard
MHB Technical Associates
1723 Hamilton Avenue - Suite K
San Jose, CA 95125

Mr. Carl Neiberger
Telegram Tribune
P. O. Box 112
San Luis Obispo, CA 93402

Byron S. Georgiou, Esq.
| Legal Af fairs Secretary

Governor's Office
State Capitol

i Sacramento, CA 95814 g. " /
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KIRKPATRICK, LOCKHART, HILL,
CHRISTOPHER & PHILLlPS
1900 M Street, N.W.
Washington, D. C. 20036
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