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UNITED STATES OF AMERICA cfftCE OF SELRtIAl'
00CKEijtgSEFVh-NUCLEAR REGULATORY COMMISSION g

Before the Atomic Safety and Licensing Board

In the matter of )
)

LONG ISLAND LIGHTING COMPANY ) Docket No. 50-322 (OL)
)

(Shoreham Nuclear Power Station, )
Unit 1) )

Stipulation Regarding SC 27/ SOC 3
-- Regulatory Guide 1.97

In the course of discussions aimed at resolving portions of SC
27/ SOC 3, the parties could not reach agreement on the effect of

SECY-82-lll on the provisions in Regulatory Guide 1.97, Revision

2, rega,rding fixed radiation monitors and,BWR thermocouples.

These issues are the subject of SC 27/ SOC 3 (a) and (k) respec-

tively.

LILCO Position

LILCO believes that it would serve no purpose to liti-

gate the provisions in Regulatory Guide 1.97 regarding fixed

of f-site radiation monitors and BWR thermocouples at this time.

Part (a) of the contention deals, in part, with fixed radiation

monitors. As originally issued, Revision 2 of Regulatory Guide

| 1.97 contained a provision on page 1.97-14 (Item E-ll) for
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iediatilbn{expdsure' met"ers. A' July 1981' Errata to' Revision 2r W

deferred the implementation of this provision until additional
,

guidelines have been developed. This change to the regulatory

guide is also reflected in SECY-82-ll1. See Enclosure to

SECY 82-111 at 13 Moreover, the issue of off-site radiation

monitoring will be covered in the litigation of Suf folk County's

emergency planning contentions. Consequently, LILCO's compliance

with Item E-ll, page 1.97-14 should not be pursued here.

Part (k) of this contention deals with BWR tnermocouples.

While the County and SOC want to litigate the issue of incore

thermocouples,. LILCO believes two f actors mitigate against hearing

this issue in the context of Regulatory Guide 1.97. First, there

is a close relationship between this issue and the issues raised

in SC 3/ SOC 8 -- Inadequate Core Cooling. In fact, LILCO's

direct testimony on SC 3/ SOC 8 specifically addresses incore

thermocouples. Second, SECY-82-lll, " Requirements for Emergency
|

|
Response Capability," indicates in LILCO's view that BWR

thermocouples are not required by Regulatory Guide 1.97 "pending

their further development and consideration as requirements."

Enclosure to SEC-82-lll at 13 The Commission has approved

S ECY. s8 2-lll . See Memorandum from Samuel L. Chilk to William J..

Dircks, dated July 20',' 1982 Thus, although the issue of incore

thermocouples will be litigated in SC 3/ SOC 8, there is no longer

a Regulatory Guide 1,97 issue to be pursued. Consequently SC 27 (k)/

SOC 3(k) should be withdrawn from the litigation.
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Suffolk County / SOC Position
.

Suffolk County and SOC do not believe that SECY-82-lli

has removed the requirements for fixed radiation monitors and

BWR thermocouples from Regulatory Guide 1.97, Revision 2.

Consequently, it is the position of Suffolk County and SOC that

it is entirely appropriate to litigate, in the context of SC

27/ SOC 3, LILCO's compliance with these provisions of the

regulatory guide. SC and SOC do, however, recognize that these

issues are closely related to the issues raised in other conten-

tions. In particular, of f-site radiation monitoring will be

covered in the emergency planning contentions and BWR thermocouples

are at issue in SC 3/ SOC 8 -- Inadequate Core Cooling. Consequently,

Item E-ll of Regulatory Guide 1.97, Revision 2, will not be

pursued until the emergency planning contentions are litigated.

Also, SC 27 (k)/ SOC 3 (k) will not be pursued until litigation of

SC 3/ SOC 8.

,

Stipulation

The parties agree that Item E-ll of Regulatory Guide

1.97, Revision 2 and SC 27(k)/ SOC 3(k) will not be pursued

|
during the litigation of SC 27/ SOC 3, but rather will be pursued

i

during thelitigation of emergency planning contentions and SC 3/

SOC 8, respectively. This agreement is without prejudice to

| LILCO's or the NRC Staff's right to argue during that litigation

that the regulatory guide no longer requires fixed radiation

monitors or BWR thermocouples.
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Respectfully submitted,
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| [ nt$] h/11 El/ i s

"Co~nsel fo LI LGO'" l'Cdunsel for p ffolk County u

hb ba TD h je 04d kb_

Copnsel for Shoreham opponents Cou(sel fo RC S taf f
doalition

DATED: August 24, 1982
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{gkfCERTIFICATE OF SERVICE B

In the Matter of
LONG ISLAND LIGHTING COMPANY -

(Shoreham Nuclear Power Station, Unit 1)
Docket No. 50-322 (OL)

I hereby certify that copies of " Partial Resolution of

SC Contention 27/ Contention 3 -- Regulatory Guide 1.97" were

served upon the following by first-class mail, postage prepaid,

on August 30, 1982.

Lawrence Brenner, Esq. Atomic Safety and Licensing
Administrative Judge Appeal Board Panel
Atomic Safety and Licensing U.S. Nuclear Regulatory

Board Panel Commission
U.S. Nuclear Regulatory Washington, D.C. 20555

Commission
'

Washington, D.C. 20555 , Atomic Safety and Licensing
Board Panel

Dr. Peter A. Morris U.S. Nuclear Regulatory
Administrative Judge Commission
Atomic Safety and Licensing Washington, D.C. 20555

BoardiPanel
~

U.S. Nuclear Regulatory Bernard M. Bordenick, Esq.
Commission David A. Repka, Esq.

Washington, D.C. 20555 U.S. Nuclear Regulatory
Commission

Dr. James H. Carpenter Washington, D.C. 20555
Administrative Judge -

Atomic Safety and Licensing David J. Gilmartin, Esq.
Board Panel Attn: Patricia A. Dempsey, Esq.

'

U.S. Nuclear Regulatory County Attorney

| Commission Suffolk County Department of Law
Washington, D.C. 20555 Veterans Memorial Highway

Hauppauge, New York 11787
:

,

I

'

g.

|
> .

4



_ _

-2-* a ,

|
*

<
.

.
'

Secretary of the Commission Stephen B. Latham, Esq.
U.S. Nuclear Regulatory Twomey, Latham & Shea

Commission 33 West Second Street ,

Washington, D.C. 20555 P. O. Box 398
Riverhead, New York 11901

Herbert H. Brown, Esq. Ralph Shapiro, Esq.
Lawrence Coe Lanpher, Esq. Cammer and Shapiro, P.C.

,

Karla J. Letsche, Esq. 9 East 40th Street
Kirkpatrick, Lockhart, Hill, New York, New York 11901

Christopher & Phillips
8th Floor
1900 M Street, N.W. Howard L. Blau, Esq.
Washington, D.C. 20036 217 Newbridge-Road

.11801Hicksville, New York
Mr. Mark W. Goldsmith
Energy Research Group Matthew J. Kelly,' Esq.
400-1 Totten Pond Road State of New York
Waltham, Massachusetts 02154 Department of Public Service

Three Empire State Plaza
MHB Tachnical Associates Albany, New York 12223
1723 Hamilton Avenue
Suite K Mr. Jay Dudkleberger
San Joss, California 95125 New York State Energy Office

Agency Building 2
Empire State Plaza
Albany, New York 12223

s.

Respectfully submitted,

LONG ISLAND LI HTING COMPANY
,

rsa, /,
,

Anthony F. /$arlf6y, Jr. f

Hunton & Williams
~

'

707 East Main Street
| P.O. Box 1535

Richmond, Virginia 23212
|
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| DATED: August 30, 1982
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