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Dear Ms. Griswolic:

On August 13, 993, the New MexiCO Environment
Department NMED) met with Envircnmental Protection
A vpA) and the Nuclear Regulatory

gency, Region vi, (EP
Commission, Fedicn IV, (NRC) to discuss the issue
of appropriate .nd relevant backgrounc levels for
yn site contaminants and proposed changes to the
Record ©Of Decision (ROD) and supsequent NRC
action for the United Nuclear Corporation

licensing actlic
(UNC) Churchrock Superfund Site. it this meeting,
FPA was to have cresented an opinion in writing.

NMED has not -~eceived EPA's letter -egarding the
: ssue of appropriate ana relevant bac..ground levels
inr on-site ~onTaminants and proposed changes o
+he ROD. NMED preparec 4 response tO +he issue oI
appropriate and -slevant background levels for on-
.ite contaminants and proposed changes to the ROD
in an August .U, @90, letter to EPA.

gpA and NRC neqotiated amendments to the NRC
licence for the UNC Churchrock Superfund Site
without seeking comments from MNMED. NRC issued
1icensing acticn 10T +he UNC Churchrock Super fund
3ite in Docket No. 40-8907 SUA-1475, Amendment NoO.
‘8 and 12 on Septemper 24, 1993, and October 22,
1993, respcctively.

As statea in toe superfund Memorandum of Agreement
(SMOA) between Tne State of New Mexico and the EPA,
the role of the Support agency (NMED) is to
svaluate and comment on major decision points and
to provide input O©H all issues, whether pbroad or
technical. ‘IMED was not . nvolved in the process
petween ZPA ana =o€ NRC regarding the latest
licensing actlion.
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liovember 23, 1993
Ms. Griswold

-»n =he NRC licensing action in Docket No. 40-8907

SUA-1475, Amendment No. 4., NRC states that for
“an-nazaraous, non-radicactive contaminants, State
as well as seconaary use standards do exist and
rhat all grounda-water monitoring conditions are
~onsolidated in Condition 30 of Amendment No. 4.
Since the changes o the ROD and subsequent NRC
licensing actiocn proposed by UNC involvea
eliminating the nitrate standard, raising the total
dissolved solids »bsackground standard from 3,170
mg/l to 8,096 mg/l, and raising the sulfate
background standar~ from 2,160 mg/l to 3,342 mg/l,
WMED considers State involvement in this decision
process to be critical and necessary.

rPlease contact me at te.epnone number (05) 827-
“599 if you shocuid have any questions regarding

this letter or anv other guestions regarding the
UNC Churchrock Surperfund Site.

Sincerely,

RN Tt
k¢41~uqy F«- d*géLo
David M. Trujillo

Water Rescurce Speclalist
NMED, Superiuna cectlicn

DMT:dmt

sc: Mark Satterwnite, ZPA, Region VI
Shawn Ghose, ZPA, Region VI
Julie Curtis, Navajoe EPA
Gary FKonwinsxki, NRC
Susan A. Morris, NMED, GWP & RB
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Docket Yo. 40-2507
Amenceent No. .3

United Huciear Corporation
ATTH: Juan R. «elasquez

*09 Louisrana H.E., fuizz 223
Albucueraue, haw Mexico 27110

Dear “r. Velasquez:

The HAC has compieted a review of your annuai surety update as submitted in
your letter catza March Z2, '383. The cost estimatz was appropriately
aogjusted for completed miil ceccrmissioning and ore pad/catch basin cieanup
activities, ana increased for remaining s2eDage coilection activities. The
revised total was increaseg by .0 percenl 10 account for the erfects of
inflation throucn January i$%3, The cost sstimate Tor remaining reciamation
actisities of €5,764,117 is accentadle.

We have aiso revised the referencz ta the :atter cf credit held by the
EnvircAmental “rétection ~gency, "0 dCcoraance wita your latter cated
Novemper 5. 1682, We have caleteq rererence to the <pecific i1nstrument and

Financial institution as ¥ou ragussted. <oy are no ionger required to obtain
arior HRC approvai of any cnanges :n the 15suing institution, as long as 1t
remains an enti1ty that has authority tQ 1ssue such instruments and whose
operations are requiatea ana examined by a federai or State agency. Prior
approval of the NRC is reguireg tarore tne amount of the letter of credit may

(=18 e

be raduced. You are also reguirea to inform the HRC of any such changes to
‘e {etter or credit.

“herefore, in accordance with Title 10 of *he Code of Federal Reculations,
Part 40, Source Material License SUA-147% is herepy amended by revising
License Condition No. Z5 to reag &s follows:

25.  The licensee shall maintain an NRC-approved financial surety
arrangement, consistent witn 10 CFR 40, Appenaix A, Criteria 9 and 10,
adequate to cover the estimated costs, if accomplished by a third party,
for decommissioning and gecontamination of the mil and mil site,
reciamation of any tailings cr waste qisposal areas, ground-water
restaralion as warranteg, ing the ono-term surveilllance fee.

‘nnual upoates to the surety amount, regu.ved by 10 CFR 40, Appendix A,
‘riteria S and 10, shail be suobmitied to the NRC by March 31 of each
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Docket No. <0-8807 e
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UNC Mining and Milling D{L’{l
ATTN: Juan R. VYelasquez i [Z]
1700 Louisiana Blvd., KE, Suite 220

Albuguerque, New Mexico 87110

Cent]emen:

Our office i1s in receipt of your s7endment request submitted by letter .ated
August 17, 13°I. Baseg upon “nz ""rormation contained in this request, it 1s
our understanging that ycu are requesting modification of License Congition
Nos. .S, 19, 24, 28, ang 30. in consigeration of vour submittal, as weil as
additional information that is cchT"'nea in our files, our conciusions are

discussed below.

We agree with your conciusion that License Condition Nos. 15 and 24 are no
longer reievant. Due to this, these license conditions have been deleted from
-ource Material License SUA-1475. Timi:riy, because the miil has been
compietely cecommssioneg, the rererences 10 “mi11* as weil as the phrase “who

:< responsible for radiation sarety aspects of mll decommissioning®  have

LR

heen deleted from License Congition No. (9.

Your review of License Congition (0. (S, wnich indicates that language was
inagvertent!y omtted during a previous 'icense amenament is correct. Oue to
this, the procedure revisions containeg in your April 3, 1993, submittal have
been reinstated into your license as you have requested.

Your proposed modifications to License Condition No. 30 include modifications
to the corrective action program in Zone |, Zone 3, and the Southwest Alluvium
15 well as removing cyanide ana naohthaiene from the list of monitored
hazargous constituents. Basea upon the water quality data that has been
collected over the period of recora, there 15 sufficient data to support
removing these parameters from the license-specified monitoring program. [he
nroposed moaifications to the corrective action program areas are discussed
inaiviguaily.

four proposal to discontinue the corrective action program in Zone | cannot be
approved at this time. Such an action -ould reguire that the concentrations
of hazardous constituents have been reguced to background vaiues, the Table 5C
vaiue, or an aiternate concentration |'mit. There has been no demonstration
+hat any of these goals have been attained 1n this area. There is evidence
+hat the concentrations of hazarcous constituents may have been reduced to
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UNITED STATES
“UCLEAR REGULATORY COMMISSION

AEGION IV

JRANIUM RECOVERY FIELD QFFICE
10X
- 2w vER. COLORADO 8025

URFO: GRK 2 .
Docket HNo. 40-8907 e VL S
SUA-1475, Amenament No. = f ,
04008907250E gLt

L -

Unitea Nuclear Corporation
6501 Americas Parkway, 4E, Suite 230
Albucuerque, Hew Mexico 37110

Gentlemen:

We have reviewed your compliance ~onitoring ~ubmittal dated October 31, 1988.

The staff has concluded that zoprooriate weils have been monitored for the

hazargous constituents ang cremicii parameters specified in License Condition
wur anaivtical data and number of samples are

No. 20, Subsections A, 3 ang C.
consistent with Subsection & i< information provides a basis for amending

Source Material License SUA-1475 13 described below.

8y this licensing action, =ng .73 1on - identifying the hazardous
~onstituents, establishing tne cincentration limits and adjusting the points ot
-ompiiance in accoradance with ‘~=apjon S8(1).

The razardous constituents 2y ‘n1c _nenoment meet the definition set

&B(Z), in Tm3T i) they are reasonably expected to be in or
derived from the byproguct mate™’ n the cisposal area; (b) the constituent
has been detected in the groung ~i“er in the uppermost aquifer; and {(c) the
constituent is listed in Criterion .3 of appendix A, 10 CFR Part 40.

forth ' uriterion

‘n the aetermination of background concentrations of the monitored parameters,
we find that you did not compiv ~ith License Condition No. 30(D). In the
absence of compiiance with Conoition 30(D), we have utilized the data that you
submitted to establish backgrouna ~sncentrations to be used in setting
ground-water protection stanaarcs °n accorgance with Criterion SB(S),

Appenaix A, 10 CFR Part 40. The znaiytical treatment of your data is discussed
in the memorandum to files icent:”ied as ittachment A. Attachment B addresses
the apparent noncompiiance with License Condition No. 30(D) and requires a

response within 30 days.
in-the enclosed license smencment. ~& Nave sstablished ground-water protection

ctanaards at the points of compiisnce. .0 sccordance with Criterion 5B(S),
these stangards are the approveg -ackaround concentration levels, or the

Table 5C concentration vaiues " ° “hey =re nigher.

LR HAF1OO T ] 1
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As was discussed in the ~lternate Concentration Limits Worksnhep, w~hich UNC
represent ves attendea, : reauest for an alternate concentration limit
cubmittes 1 accordance with Criterion 5B(6) must be based on consideration of
corractive :zcLions which raguce the concentration to a level that is as low as
is reasonably achievable, ana wnich can be shown to be acceptable from a health
and safety standpoint. The concentration limits that you have proposed that
did not conform to either the nackgrouna or Table 5C values, would appear to be
alternate concentration iimits. +e have deferred licensing action on these
concentrations because your request is not substantiated by the appropriate
restoration or health considerations. we are enclosing a copy of the
Commission's draft staff position on how to prepare such an application.

Criterion 5D requires that if the ground-water protection standards are
axceeged. 4 corrective action grogram must be put 1nto operation as soon as 1S
practicable, and in no event later than eighteen (18) months after the
Commission tinds that the stangargs have been exceeded. As a result of our
evaluation of vour groung-water ~onitoring data, we have determined that
coveral of the standarcs have veen exceeded. Specificaily cyanide, gross
alpha, leag-210. combined ragium-226 and 228, selenium and thorium-210 are in
exceedance of the stancards in the ailuvium. Beryllium, cadmium, cyanide,
gross aipha, lead-210, mickel, compined radium=-226 and 228, selenium and
‘horium-230 exceed stangaras in the Zone 1. Similarly, arsenic, beryllium,
cadmium, chloroform, cyanide, cross aipha, leaaq, lead-210, naphthalene, nickel,
combined radium-226 and 228, seienium, thorium=-230, uranium and vanadium exceed
ctandards in Zone 3. Thererore, UNC will be required to submit a cerrective
wction plan. fYour corrective action plan must be approved by our office and 1in
operation by July 1, 1990. Acceraingly, we are requesting a submittal of your
proposed corrective action pian ov Aoril 1, 1989. Please include in this pian
i estimate of the costs of tne sarrective action plan to be ircluded 1n the
financial surety reguired bv c-iterion 9 of Appendix Al

w will note that your imenged ground-watler monitloring program contains a data
collection requirement for several ground-water constituents not considered
hazardous. Prior to license termination, the National Environmental Policy Act
(NEPA) requires that the NRC must make a determination whether there has been a
1gnificant impact on the cuality of the human environment. This will require
consideration of all contaminants affecting ground-water quality. Data from
your monitoring program are necessary for NRC to make its NEPA determination.
Although NRC cround-water protection stanaards have not been established for
non-hazardous . non-radioactive contaminants, State standards as well as
secondary use standards do exist. 7rior to |icense termination, the resuits of

your overall ground-water remediation program will be compared with ground-water

protection standards as well as other State or secondary standards to determine
the significance of impacts from vour uranium recovery activities on the ground
water. Accorgingly, your corrective action program is to be directed at
remeaiation not only of the nazareous constituents but other elevated

parameter: as well, such as tatal dissoivea solids, nitrate, sulfate and other

constituents as necessary.

We ave aware of the ground-water remediation commitment that you have
previously mage to this orfice ang your meetings with the EPA and the State of
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Hew Mexico, ana are confident tnat UNC is in a position to submit a
ground-water ~emediation OUropesal -=at inciudes corrective action in the
alluviai materiais Zome. .n (:23L o7 ine qround-water protection stanaards
that have been astablished, vou ~2v wish 10 repvaluate the commitments that you
have made in [one 1 and lone 3.

‘7o integrate them with similar commitments
that have not Ceen made, -ut are ~“ecessary for the alluvial materials.

Please also note that point of zZzmpiiance woils have been established for the
various zones of seepage. Ihese weils were chosen based upon their apility to
adequateiy monitor plume movement and provide early warning of leakage. In
accordance with Criterion 58(1), «e have agjusted the point of compliance,
selecting several additicnal monitoring wells. These adjustments are discussed
in the attached memo to ine docket file. In the selection of these weils, your
March 1, 1988 suomittal was consuyited. To the extent possible, your proposals

for point of compliance weils were utilizea.

.» ~squirements listed in License Condition

You will note that the greound-wate
No. 28 have been deleted from tnis (icense candition and now appear in License

Condition No. i0. This consolication effort brings all ground-water monitoring
within a singie license condition.

er 1. 1988 suomittal, subsequent teiephone
e 10. Code of Federal Regulations, Part 40,
5 nereby amended by revising License

s tollows:

Based upon the cata in your (cliis
conversations and pursuant to it
Source Material License SUA- 1475
Condition Nos. °8 and 30 to reag &

i

“8. The iicensee shail ‘mpiement the ~adiation safety and environmental
moniloring programs sgecitied in the licensee's submittals dated
repruary 13 ang Marcn .3, 1987, with the following modifications or

igditions:
A . copy of *he resort cocumenting the ALARA audit discussed in

‘he February 13, .87 suomittal shall be submitted to the
Jranium Recovery rield Office, USNRC, within 30 days of

completion of the zumit,

3 Action levels for surrace and personnel contamination surveys
.hall be as specifieq in Table 1 of the licensee's

2rocedure tMP-8.

E- Instrument alarm coints for alpha survey equipment shall be
jetermined basea on the efficiency of the instrument and the
area of the prooe.

0. iPA-certified lavoratories snail be utilized for all sample
analyses.
c  _ower limits of cetection utilized for analysis of in-plant and

snvironmental samoies shall be 1n accordance with
recommendations ccntainea in fable 2 of Regulatory Guide 8.30

and Section 5 of Requiztory Guide 4.14, respectively.
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F “Yotwithstanging 15e Aroung-water monitoring specified in the
icensee’'s supmitizis, the licensee shall perform the compiiance

sgnitoring precran spcifiea in License Condition No. Z0.

). The licensee shall implement & compliiance monitoring program
containing the Tollowing:

A. campie wells Gw 1-4: £PA Wells 1-28 and EPA-22A (excepting EPA
Jeils 6, 10, 16, 3 % 21, 22, 24 and 26); and Wells 411, 420,

=01-B, 502-8, S04-2. c09-0. 515A, S16A, 517, 518, 604, 614, 619,
232, TWQ-90, TW0-1080, TWO-28A, TWQ-141, TWQ-142 and TwQ~-143, on
. quarterily freguenCy Tor chlorige, aiirate, cylfate, ammonia,
-anganese, caicium. nagnesium, -odium, bicarbonate, potassium,
‘ield=pH, T0S ang water level, and on a semiannual frequency for
-rsenic, beryllium, -zgmium, chloroform, cyanide, lead,
sad-210, naphthaiene, nickei, combined radium-226 and 228,
-alenium, thoriua=ZID, uranium, gross aipha and vanadium.

“otwithstanaing the above, ‘ne licensee 15 only reqguired to
ampie EPA wells after receipt of written authorization by the
ind owner %0 enter -hat area for the purpose of sampling ground

«ater from those specified weils. The licensee snall make every

.sasonable erfert %2 ocotain cuch authorization. If
;uthorization 1¢ not cbtained. the licensee shall inform the

JRC. Uranium Recovery fipld Office, promptly.
ompiy with the ‘3ilowing ground-water protection stangards at

waint of compiiance weils GA-1. Gw-2, 632, EPA-23, EPA-28, S09-0
na EPA=Z22A 1n it@ ziluvium .14, 508, TPA-4, £PA-7 and 516-A in

“ane 1; ana 517 ‘3 PA-3. z01-8 and EPA-18 in lone 3:

arsentc = 0.05 mazi servilium = 0.05 mg/1, cadmium = 0.01 mg/1,

-nloroform = 0.C01 =q/). cvamde = 0.005 mg/l, gross alpha =
15,0 pCi/l, leaa = Y 05 mas). lead-210 = 1.0 pCi/l, naphthalene
- 9.001 mg/1, nicket “ Q.05 =g/, ~adium-226 and 228 =

5.0 pCi/t, selemum = 0.01 ma/1, thorium=230 = 5.0 pCi/i,
sranium = 0.3 mg/1 ana vanaaium = 0.1 mg/l.

C. Implement a corrective action program in Zones 1 and 3 and the
51luvium due to exceedance of ground-water protection standards
<ith the objective of returning the concentrations of arsenic,
neryilium, cagmium, -nlorotorm, cyanide, gross alpha, lead,
1ead-210, naphthaiene, nickel, radium=-226 and 228, selenium,
-horium-230, uranium and vanadium to the concentration limits

-pecified 1n Subsecti-n (B).

“.a corrective action procram snall be oroposed as designated 1n
“~iterion 5D, Appendix A, 0 CFR Part <0. Accordingly, the licensee
snall, as soon as practicaple put in 0 event later than April 1, 1989,
to the Uranium Recovery Field Office a proposed corrective action

supmit '
‘ng rationale for Commission

srogram and cost gstimate with support



emawam cnall pe in operation by July 1,

spproval. B ICarrec-
*aan

e

‘canse <nall remain the same. The effect of this
g-water protection stanaards into your license
ipmittal of water gquality data. The
ncorporate the revisions

All other congitions Of LAis
amendment 15 to incorporate groun
and modify your license 10 recogniie €
license 15 being reissued in its sarirety 1o
specified above.

The response directed by the Attacrment B, 'otice of Violation, is not subject
to the ciearance procedures of the Office of “anagement and Budget as required
by the Paperwork Reguction Act of -280, pL-96-E11,

-we Commission's regulations, 3 COpy of this

In accorgance with 10 CFR 2.790 .
letter and enciosures wiil be pi: 3 in the NRC's Public Document Room.
FOR THE NUCLEAR REGULATORY COMMISSION

PR

“ale Smith, Director
iranium Recovery Field Office
Region 1V

JA- 1475
‘ayview Memorangum
Vioiation

on ACLS

Enclosures: -ource Materiai :
ittachment A: tai’

‘+tachment 5: otice O

~3ft Techatcai =7s11%00



