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Feb'ruary 15, 1994'

,,

Docket No. 50-333
License No. DPR-59
EA 93-306

'
Mr. Harry P. Salmon, Jr.-
Resident Manager
New York Power Authority
James A. FitzPatrick Nuclear Power Plant -
Post Office Box 41,

Lycoming, New York 13093

Dear Mr. Salmon:

SUBJECT: NRC INSPECTION REPORT NO. 50-333/93-29- '

On January 18,1994, we forwarded to you the subject inspection report. The inspection was
conducted by J. Noggle of this office on December 13 - 20, 1993. In the report transmittal
letter, we noted that one apparent violation had been identified, but that, pending further review
of this matter by the NRC, the apparent violation was considered an unresolved item.

The apparent violation resulted from a radioactive waste shipment that' originated from your
'

facility on December 8,1993 and arrived at the Barnwell Disposal Site at Barnwell, South _
Carolina on December 10, .1993. . Upon arrival, the shipment was determined by the receiving
State of South Carolina licensee to be in excess of the external non-fixed radioactive i

contamination limits specified in NRC regulations.
!

As a result of further consideration of the apparent violation, we have determined that the 1

apparent violation should be considered for escalated enforcement action in accordance with the
" General Statement of Policy and Procedure for NRC Enforcement Actions" (Enforcement

| Policy),10 CFR Part 2, Appendix C.

An enforcement conference to discuss this apparent violation has been scheduled for
February 25,1994. This enforcement conference will be held in the NRC Region I office in
King of Prussia, Pennsylvania. The decision to hold an enforcement conference does not mean
that the NRC has determined that a violation has occurred or that enforcement action will be
taken. The purposes of this conference are to discuss the apparent violation, its cause(s) and ;
safety significance; to provide you the opportunity to point out any errors in our inspection
report; and to provide an opportunity for you to present your proposed corrective action (s). ' In
particular, we expect you to address your past experience with similar incidents of waste
shipments from your facility arriving at the burial site with external non-fixed contamination
levels in excess of NRC requirements, and any actions taken either previously or upon the
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New York Power Authority 2

occasion of the December 8,1993, shipment to determine the root cause of the excessive
external contamination. In addition, this is an opportunity for you to provide any information
concerning your perspectives on 1) the severity of the violation,2) the application of the factors
that the NRC considers when it determines the amount of a civil penalty that may be assessed
in accordance with Section VI.B.2 of the Enforcement Policy, and 3) any other application of

l the Enforcement Policy to this case, including the exercise of discretion in accordance with
Section VII. You will be advised by separate correspondence of the results of our deliberations
on this matter. No response regarding the apparent violation is required at this time.

This enforcement conference will be open to public observation in accordance with the
| Commission's two-year trial program as discussed in the enclosed Federal Register r.etice.

Although not required, we encourage you subsequent to the conference to provide your
! comments on how you believe holding this conference open to public observation affected your
'

presentation and your communications with the NRC. In accordance with 10 CFR 2.790 of the
NRC's " Rules of Practice," a copy of this letter and its enclosure will be placed in the NRC
Public Document Room.

|
l Sincerely,

, f Original Signed By:
Charles W. Hehl| t

I

Charles W. Hehl, Director
Division of Radiation Safety

and Safeguards

Enclosure: As stated

cc:
R. Schoenberger, President
W. Josiger, Acting Executive Vice President - Nuclear
G. Goldstein, Assistant General Counsel

| J. Gray, Jr., Director, Nuclear Licensing - BWR
j Supervisor, Town of Scriba
' C. Donaldson, Esquire, Assistant Attorney General, New York Department of Law

Director, Energy & Water Division, Department of Public Service, State of New York
K. Abraham, PAO (2)
Public Document Room (PDR)
Local Public Document Room (LPDR)
Nuclear Safety Information Center (NSIC)
NRC Resident Inspector
State of New York, SLO Desig.,ee
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Region I Docket Room (with concurrences).

C. Cowgill, DRP'

P. Eselgroth, DRP
R. Urban, DRPa .

B. Welling, DRP
j B. Cook - FitzPatrick
| D. Holody, RAO
! V. McCree, OEDO
^

R. Capra, NRR g, 34 cil, NM# f
J. Menning, NRR c, yy 4 Hvf'f, #X 44,

| bec: (VIA E-MAIL)
| M. Shannon (MXS1)-
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aa======= Seed coaunects to:The1s Seastary of the ' a==laaiaa U.S. ,;
Nuclear Regalatory r'a==i==lan. !

| Washington, DC 20555. ATTN: |
3

]
Docketing and Service Branch. t

Hand deliver comments to: One White !

;' Flint North.11585 Rockvius Pike,

i Rockvius. MD between 7:45 a.m. to 4:15 ' ,

I p.m Federalworkdays. | ,

j Copies of comments may be examined I-]
at the NRC Public Document Room. 21201

L Street. NW.(tower level). |
| Washington, DC
4

i ron rusmentespoematices coerracT: .

1 James IJoberman. Director. Office of 4

! Enforcessant. U.S. Nuclear Regulatory |

{ Commiselon.Wa=hia-taa- DC 20555
(301 404-2741). |j.j

1, ,I

suppLEMEsmuBV sepoestaTBoet }

|
d ancksmund
i 'Ibe NRC's current policy on
j enforcement conferences is addressed in

Section V of the latset revision to thed

.

"Genere! Statement of Poligy and *

Procedure for Reforcement Actions"
{ Enforcement Policy)10 CFR part 2.
appendix C that was ;- "'-H on

j February 18.19R3 (37 FR 5791).The
; EnforcementPolic. states that.7 '

! " enforcement - - wiD not
1 .normally be open to the public."

However, the a==i==laa has decidedc
!c to i=pla====8 a trial program to
j detenmine whetherto maintain the
, current policy with regard to
| enforcement conferences or to adopt a ,

! new policy thatwould allow most i
Two-YearTrtelProgrene for

i Congiustig Opest Enfortessaget enforcement conferences to be open to -
; Conferensees Posey Seelement attendance by all membere of the public.

|

|
aamseysNuclear Regulatory Policy Statummet

t o- aa. gg
<

i * * W NRCleimplesmenting a two yeat
f trialprogram to allow publicsusemuer:The thiserRegulatory

observationof aalaa*=8 enforcement i

r'a==ia=la= (NRC) is lasuing this policy confersecos.The NRC will monitor the , |
,

;

!
stateneet on the i=pl====*=tica of a

}
two. year trial program to aHow selected Program anddeterudne wh' ether to !

establish a pennanent policy for ,

enforcement conferences to be open to """''"'''"f enforcement
at*=ani==aa by all members of the ences on an assessment of
general public.This policy statement C**f*'uowles criteria:

,

the fo ;;

j describes the two year trialprogram
andinfonnethe public of how to get (1)Whether the fact that the

; information on upcoedng open conference was opesimpacted the ,

NRC's ability to conduct a meaningfulj
enforcement conferences.i Co#IEN80s aed/orimplement the NRC's -

{
gaggg: Ibis trial program is effeedve on **I*'''"'*"P'*8'""
July 10. test, while comments on the (2)Whether the open conferencef program are being received. Submit impacted the licensee's participation ini commente on or before the completion*

the conferencer
i of the trial program scheduled for July
i 11.1992. f*a== mats received after this

(3)Whether the NRC expended a
data willbe considered if it is practical significant amount of resources in -

8 to do so.but the Commission is.eble to
midn, the conference public: and ,, [1

assure coseideration only for c6mments (4)'the extent of public interest m
received on or before this date. opening the enforcement conference.4

j

i.
4
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|
! L Cetteria ForSelesalesOpen three antagerles ofliameses willbe subject to paeommelemeenes,thet- +

4 F.afessammentCeedessesse ea====ardal reactasa, efgse, benaere, pestere.ees not larger *
.

I Enforcement confereness willnot be o&er w een W be perudited,and est L
i open to the publesif the esferoameng wiD cond8t d he fun **A83 types M &smpdw pomme seay be rummd.
j gg,, . ~ %v licensees. Each reglemaloSon wel aaasia== to

(1) W be takaa against as H. Aamoanshag Open EWoreasset conduct the enferoammtconference .

i individual, or if the action, though not Confusesom praaaadeap la assordense with regional !

1 taken against an individual. turns on proches.The enfareement onefamace
As oma asitis &W &at an wiu contines to be a meeting benen' whother an individualhas committed enforcement conference will be open to the NRC and the lia====e Whde the

,

j [ Y =laame=at
,

d pubuc observation, the NRC wiH orally enforcanent conferenceis open forn tify a Mcensee that &e enforamat: f wh tlin NRC has ted public observation. it is not open for
i tat thsindividual(s) involved

c n mnce wi be open 2 puhuc public participation. :observation as part of the agency's trial Persons attending open enforcementj sraent et the coni progrun and send b Heensee a copy of gaam g 9 ,

I " th ===e be eshed h ,,[o*
() y safspande den, ,,,g,,,,,,,

t . Privacy Act information, or other estimate the number of participants it furtherreview sad may be embled to
| information which could be canaida'edwill bring to the enforcement confamace change
{ so that the NRC can schedule an enforoneneet and de

h4,"i,i,,,","**,',|l'888 'E N nN perepr* 'fini! '*"" "$*iREm7pioy.$"a'i#d* 5 I n ad.o
!

o ,
Stateliaison omeers that en open enforcement cadmaces or tht overexposuns win be open assurning enfomament omsference ines been lack eereof,we notintended to' * ted schedul and thatitis open to public represent final determinations or beliefs.| 7,g*g*,* sed

j individuare name. In addition. b NRCintends to announce open th"8"*F'8 P"8'*" i" *****i*"''
8 " ""

, enfmoamentes fannon wulnot be enfo, % ,,d rea sep. ban
' open to the pubheif the conference wiB normally atleast to workingdays ks b N W nodes, pemns
; be conducted by telephone or the advance of the enforcement conference # *" "8 ''** *"I" " "*"I " "I*"****
* coni:ronce will be conducted at a through he foueweng =aaka=='a==, wulbe provided anopportonity to
; r tleedy smalllimnsee's facility. (1)Nodose postedin se pobbe submit written commente anonymously
| Finally,with theapprovalof the Docenest Rooms to de W hh cmamals
! Exacativa Director for Operetions. (2) Tou.dree telephone ====mpuar and wiu suboegemer be forwended to the
, enforcement conferences wlB not b1 (3) ToH-free electronic baiseen board Brector d he OSee dEnforament for

mytow and considereden.1 open ta the publicin specialcasse m
) where good esuee has been sheers after establtah==nt of the toD-tree Dated at Reaksels M this 7th der of jaly |
! balanning the benett of public mesesse systems,the pubuc may call 2ses.

'

j observason assinat the potentialimpact (stri) 438-473g to obtain a recording of For the Nealeer Eagelatery Casamaasma.
i on the agency's aniorcement ocdonla a upcoedag spee enferoament Samassil. Chias,
! particularcase. conferences. Tee NRCwillissue another secreearye(rhe ----e
| Ths NRC willstrive to conduct open Federal Register noece after the toll-free (FR Doc. es-teams Fund 74 ea; a;4s am.]

:
'

; enforcement conferences during the meseege erstems are establiebed. en.ues enes -two-year trial progress in accordamos To assist to NRCinmaking
) with the follaewsag three goale: s to arrangements to mapport
| (1) Apprammly25 percent of all pu heobservadosofandeseement ga eligible enforcessent conferescos ocederemosa, hadtv6 deals interested in
i conductad by the NRC willbe opes for attending a particular enforcesommt
' pubuecharvaams confmenos abould noWy ee tnevideal C O rr e C il O R S **d=d * * *

;

| (2) Atleast one open enforcement IAaneenasila the sesedag notice
~

vol. sr. No. 23e :

! conference willbe conductedlaeach of ======eing the open enforcement !; theregisnaloffices;and . condemeno ne later than Sve business Filder. Jdy n, Iss2
(3) Open enforcement conferences days prior to the enforcement'

will be conducted with a variety of the conferenos. ;
typu of bcensees. NUCLEAR HEOULATORY ;

To avoid potentialbiasla the DI.W d Open Enfacemet Coastelsef006,

Confennose# idecti:n process and to attempt to meet
l a three goele stated above, every in ecoordemos with corrent proctice. TwoYearTrtet program for

. I

|fourth eligible enferma===nt conderemos enforcement conferences wdl continu, Condisoting Open grWorooment .

; involving one of three categories of to nnarnally be held at the NRC regional CosWorenese;posey statement
j beensees wulmersemDy be open to the offices. Members of the public will be %

xblic during the trial program. allowed access to the NRC regional
However,in cases where there is en efrices to attend opas ederrmarnant In notice document 9216233 beginning
ensoing adjudicatory proceeding with conferences in accordance with the on page 307e2 in the (seue of Friday,

k one or more intervenors, enforcement " Standard Opersting rocedores For July,inim on page 3crs2 In &ep
nferences involving issues related to Lau Secertty Sapport For NRC -cand column under naves.

as subject matterof the ongoms Hearings And Meetings" pubEshed in the Afth lina July 11.1982''sh
J .djudication may also be opened.For November.1.19e1 (56 FR 56251). These med }ely11.1994% ,

| the purposes of this trialprogram, the procedures provide that visitors may be muse ones esse **.o
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