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February 24, 1993
The Commissioners
U. S. Nuclear Regulatory Commission

Washington, D. C. 20555

Request For Director’s Decision Pursuant to 10 CFR 2.206
(Petitioners Mr. Marvin Hobby and Mr. Allen Mosbaugh)

Lady and Gentlemen:

Over two years ago, on or about September 11, 1990, two former Georgia Power
Company employees filed a petition with the Commission which requested
investigatory proceedings against Georgia Power. At that time the two
petitioners also had active claims against Georgia Power before the Department
of Labor alleging unlawful termination under the Energy Reorganization Act. The
petition filed with the NRC contained over a score of allegations; approximately
one-half alleged intentional or wiilful violations of NRC requirements by
officers and employees of Georgia Power Company. The events underlying the
allegations, extending principally from October, 1988 through August, 1990,
required no immediate action by the NRC as determined by the Director on

October 23, 1990.

Since September 1990, the NRC Staff, treating the petition under 10 CFR 2.206,
has expended extensive resources and tremendous effort in conducting inspections
and investigations of these allegations. In addition, the Staff formally
requested, and received, pertinent information from Georgia Power in April and
October, 1991. A host of inspection reports issued to Georgia Power by the NRC
Staff, including synopses by the Offica of Investigations resulting from its
review, address allegations contained in the 2.206 petition. The final NRC
Staff determinations as stated in these reports and synopses have concluded that
the alleged willful or intentional misconduct did not occur or was not
substantiated. In related litigation involving the petitioner’s claims of
unlawful termination, administrative law judges of the Department of Labor,
after hearings, issued recommended decisions which found that each of the
petitioners was lawfully terminated from Georgia Power employment. The
petitioners have appealed these decisions to the Secretary of Labor.
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Allegations associated with one particular matter involving events in 1990 were
referred to the Department of Justice and remain under investigation at this
time. Georgia Power has, and will, cooperate with the investigators assigned to
that matter. Georgia Power Company’'s own review, shared in part with the
investigators and addressed in the Company’s formal 1991 responses, concluded
that no intentional or willful misconduct was engaged in by Georgia Power
Company employees.

Georgia Power has learned that the NRC Staff has decided to defer a resolution
on the 2.206 petition. Specifically, in the context of a license amendment
proceeding for the Vogtle Electric Generating Plant, on January 12, 1993 a
representative of the NRC Staff indicated to the Licensing Board that Director
action on the 2.206 petition was being deferred due to the pendency of the
outstanding investigation. Further, the NRC representative stated that deferral
will extend at least six months. Georgia Power believes that such a purposeful
delay of issuance of a Director's decision which addresses the vast majority of
allegatic~s which have been investigated and resolved is not justified. The
pendency of an investigation of a discrete set of allegations should not be
cause to defer a decision on the larger balance. The Staff’s proposed deferral
also conflicts with the NRC's past practice of issuing partial Director
decisions.

Georgia Power understands and appreciates the NRC’'s important public safety and
welfare mission and the well-justified impetus to review allegations of
impropriety submitted to the agency. That review also should be timely. The
oftentimes subtle, adverse impact on those accused of misconduct is real.
Unreasonable, unwarranted cost and stress should not be visited upon an innocent
licensee or upon a licensee’s innocent employees. The Staff, I fear, discounts
such impact when it defers resolution for the sake of appearance, expediency or
considerations separate from the petition itself. Licensees are, a<ter all,
members of the public served by the agency. In order to treat them fairly,
closure should be reached as soon as investigations are concluded.

On behalf of the Georgia Power Company; I hereby request that the Director issue
a partial decision which addresses the petition and advises the petitioners that
no proceeding will be instituted. Based upon NRC resolutions to date, the
Commission action requested by the petitioners is clearly not warranted, and the
ongoing matters may be sufficiently addressed, if required, under the
Commission’s investigative and enforcement authority. Please understand that I
am not requesting resolution of those particular matters which, in the judgment
of the Director, actually require further review by the NRC Staff or others.
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What 1 am requesting is timely and prompt closure of those portions of the
petition which have been resolved by the Staff and, based on those resolutions,
a determination that 2 proceeding is not appropriate. That decision is long

overdue.
0 1 / /4 -
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R. Patrick McDona]d

Sincerely,

xc: James M. Taylor
Executive Director of Operations

Thomas E. Murley, Director
Office of Nuclear Reactor Regulation



cc:

Mr. J. A. Bailey

Manager ~ Licensing
Georgia Power Company

P. 0. Box 1295

Birmingham, Alabama 35201

Mr. W. B. Shipman

General Manager, Vogtle Electric
Generating Plant

P. 0. Box 1600

Waynesboro, C3orgia 30830

Regional Administrator, Region [I

U. S. Nuclear Regulatory Commission
101 Marietta Street, NW., Suite 2900
Atlanta, Georgia 30323

Office of Planning and Budget
Room 6158

270 Washington Street, SW.
Atlanta, Georgia 30334

Mr. C. K. McCoy

Vice President - Nuclear
Vogtle Project

Georgia Power Company

P. 0. Box 1295

Birmingham, Alabama 35201

Mr. R. ¥. McDonald

Executive Vice President -
Nuclear Operations

GCeorgia Power Company

P. 0. Box 1295

Birmingham, Alabama 35201

Office of the County Commissicner
Burke County Commission
Waynesboro, Georgia 30830

Mr. ¥. G. Hairston, 11l

Senior Vice President -
Nuclear Operations

Georgia Power Company

P. 0. Box 1295

Birmingham, Alabama 35201

Harold Reheis, Director
Department of Natural Resources
205 Butler Street, SE. Suite 1252
Atlanta, Georgia 30334

Attorney General

Law Department

132 Judicial Building
Atlanta, Georgia 30334

Mr. Alan R. Herdt

Project Branch #3

U. §. Nuclear Regulatory Commission
101 Marietta Street, NW. Suite 2900
Atlanta, Georgia 30323

Mr. Dan H. Smith, Vice President
Power Supply Operations
Oglethorpe Power Corporation
2100 East Exchange Place

Tucker, Georgia 30085-1349

Charles A. Patrizia, Esquire
Paul, Hastings, Janofsky & Walker
12th Floor

1050 Connecticut Avenue, NW.
Washington, DC 20036

Art Domby, Esquire

Troutman, Sanders

600 Peachtree Street
NationsBank Plaza

Suite 5200

Atlanta, Georgia 30308-2210

Resident Inspector

U. 5. Nuclear Regulatory Commission
P. 0. Box 572

Waynesboro, Georgia 30830
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Taylor, EDO

. Sniezek, DEDR

. Thompsen, DEDS
Plisco, EDO

. Murley, NRR

. Miraglia, NRR
Partlow, NRR
Russell, NRR

. Martin, RI

Ebneter, RII

. Davis, RIII

. Milhoun, RIV
Faulkenberry, RV

. Chandler, OGC

0GC (3)

C. Cater, SECY (3)

S. Burns, OCAA

ASLBP

Office of the General Counsel
NRR Division Directors
NRR Deputy Director
NRR Deputy Associate Director
NRR Assistant Directors
NRR Project Directors
NRR Branch Chiefs

ACRS (3)
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BOARD NOTIFICATION

GEORGIA POWER COMPANY, er al.
(Vogtle Electric Generating Plant, Units 1 and 2)
License Amendment, Transfer to Southern Nuclear
Docket Nos. 50-424-OLA-3, 50-425-OLA-3

Peter B. Bloch, Chairman
Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: EW-439

U.S. Nuclear Regulatory Coramission
Washington, D. C. 20555

James H. Carpenter

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: EW-479

U.S. Nuclear Regulatory Commission
Washington, 0. C. 20555

Thomas D. Murphy

Administrative Judge

Atomic Safety and Licensing Board
Mail Stop: EW-439

U.S. Nuclear Regulatory Commission
Washington, D. C. 20555

John Lamberski, Esq.

Arthur H. Domby, Esq.
Trautman Sanders

Nationsbank Building, Suite 5200
600 Peachtree Street, N. E.
Atlanta, Georgia 30308

David R. Lewis, Esq.

Shaw, Pittman, Potts and Trowbridge
2300 N Street, N. W,

Washington, D. C. 20037

Director, Environmental Protection
Division

Department of Natural Resources

205 Butler Street, SE

Suite 1252

Atlanta, GA 30334

Michael D. Kohn, Esq.

Stephen M. Kohn, Esq.

Kohn, Kohn and Calapinto, P.C.
517 Florida Avenue, N. W.
Washington, D. C. 20001

Office of Commission Appellate
Adjudication

Mail Stop: OWFN-16/G15

U.S. Nuclear Regulatory Commission

Washington, D, C. 20555

Adjudicatory File (2)

Atomic Safety and Licensing Board
Panel

Mail Stop: EW-439

U.S. Nuclear Regulatory Commission

Washington, D. C. 20555

Atomic Safety and Licensing Board
Panel

Mail Stop: EW-439

U.S. Nuclear Regulatory Commission

Washington, D. C. 20555

Office of the Secretary (2)

Attn: Docketing and Service

Mail Stop: OWFN-16/G15

U.S. Nuclear Regulatory Commission
Washington, D. C. 20555



