UNITED STATES
NUCLEAR REGULATORY COMMISSION
ADVISORY COMMITTEE ON REACTCR SAFEGUARDS
WASHINGTON, D. C. 20355

May 6, 1980

Honorable Johm F. Ahearne

Chairman

U.S. Nuclear Regulatory Commission
Washington, DC 20555

SUBJECT: REPORT ON PROPOSED EMERGENCY PLANNING RULE (10 CFR Part 50)
Dear DOr. Ahearne:

The purpose of this letter is to provide you with ACRS comments on the
Proposed Rule on Emergency Planning (10 CFR Part 50) as published in the
Federal Register (Vol. 44, No. 245) on December 19, 1979. In preparing
these comments, the Committee had the benefit of discussions with the NRC
Staff on May 1, 1980. The ACRS Subcommittee on Site Evaluation also met
with the NRC Staff on April 22, 1980 to discuss this matter.

Subsequent to the meeting on April 22, 1980, the Subcommittee Chairman was

informed that the Proposed Rule had been extensively revised by the NRC Staff.

However, a copy of this newer version was not made available to either the

Subcommittee or the full Committee in time for the preparation of these com-

ments. If you desire, the Committee would be pleased to offer comments on
the revised Rule at a later date. Because of scheduling difficulties, the

earliest that this could be accomplished would be approximately the middlie of
July. Although this would probably necessitate a delay in the implementation

of the Rule, we believe there are benefits to be gained through additional
review.

The ACRS concurs with the NRC Staff view that there is a need to review and

upgrade the status of emergency preparedness at commercial nuclear power
plants. Those provisions in the proposed regulations that concer defini-
tion of roles, identification of proposed actions, and testing of e per-
formance of equipment and personnel are clearly desirable. Howeve., our
review of the Proposed Rule has revealed a number of questions and problem
areas. The more significant of these may be summarized as follows:

1. The Proposed Rule inciudes two alternative approaches for imple-
menting the proposed changes. On the basis of clarifications pro-
.ided by the NRC Staff, the ACRS would endorse Alternative A. In
case of problems with State and local government emergency response
plans, this Alternative would require action by the NRC to shut down
? plant, instead of automatically requiring shutdown under the regu-

ations.
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The NRC Staff notes in the Proposed Rule that "while emergency
planning is important for public health and safety, the increment
of risk involve[d] in permitting operation [of existing reactors]
for a limited time in the absence of concurred-in plans may not
be undue in every case.” The Committee agrees with this conclu=-
sion but questions whether it is compatible with the assertion
that the Commission views “"emergency planning as equivalent to,
rather than as secondary to, siting and design in public protec-
£i0N ....” Safe day-to-day operation would be impossible without
adequate siting and design and proper operation of a safely de-
signed and sited reactor would probably not represent an unac-
ceptable risk for several months and probably years.

A preferred statement would recognize that siting, design, and
emergency planning, as well as responsible operation, are separate
but interrelated considerations that constitute the overall safety
package. It is not clear that the NRC policy of elevating emer-
gency planning to the same level as engineered safety features is
wise or necessary. The role of emergency planning should be de-
fined as supplemental to the decisions to allow operation of a
plant.

In the Foreword to NUREG-0654 (See Reference 2) emphasis is placed
on there being minimum acceptance criteria for emergency prepared-
ness and planning. There are also implications in this report and
in the Proposed Rule that these criteria will be made mandatory for
licensees and for the acceptability of emergency plans developed by
State and local agencies. Insistence on strict compliance with
detailed criteria could prevent proper coordination of nuclear
power plant emergency planning with other emergency preparedness
activities of State and local agencies, and could also delay the
modification of specifications for key factors, such as evacuation
times and distances, as better information is developed through
ongoing emergency planning.

In addition, the Committee has noted an absence of technical
justification for many of the requirements associated with the
Proposed Rule and the criteria by which compiiance will be judged.
1f, in the final analysis, a decision is made to retain these cri-
teria in the Rule, then, as a minimum, efforts should be made to
test them on a range of nuclear and major nonnuclear accidents
that have occurred in the past. Such tests would be particularly
useful in showing how successful the specified actions would have
been in alleviating the effects of the given events.
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4.

S.

6.

The Proposed Rule specifies that "the capability will be pro-
vided to essentially complete alerting of the public within
the plume exposure pathway EPZ within 15 minutes of the noti-
fication by the licensee of local and State officials.” The
ACRS agrees that providing such capability is desirable but
believes that emergency plans should reflect the fact that
there is less urgency for immediate notification of people
living at greater distances from the site and that, in the
majority of cases, the promptness of notification should have
the impcrtant input of human evaluation and assessment. This
might be accomplished through application of a graded scale of
timing tied into distance, coupled with on-the-spot evalua-
tions of local weather and other conditions. Supporting this
approach are the results of recent research which indicate that
prompt evacuation of people residing beyond five miles of a site
may not be beneficial on a risk assessment basis except under
the most unusual circumstances. Furthermore, there is need to
consider the possible risks associated with notification of
the public prior to the police and other officials being ready
and available to direct and control the responses of people
residing near a power plant.

The Proposed Rule and accompanying proposed criteria request
that applicants provide detailed information on evacuation,
including "an analysis of the time required to evacuate various
sectors and distances within the plume exposure pathway EPZ for
transient and permanent populations.” In no case, however,
does the Proposed Rule provide information as to what times
would be considered acceptable, even though, in the case of
evacuation, the risks resulting from transportation accidents
are often related to the hastiness of the action. As written,
the Rule also appears to allow no alternative to evacuation.
This implies that the applicant is not likely to be permitted
to provide a better alternative, such as having the population
remain indoors while the plume passes. This is a situation
that reduces itself to the now familiar issue of specifying
“how to" rather than providing the desired goal and allowing
the licensee or State government to seek the best solution.

In some locations, evacuation from the plume Emergency Plan-
ning Zone is obviously impractical. If evacuation is to be
the favored emergency planning alternative, this choice and

the requirements for it should be well-substantiated.

The Proposed Rule calls for "the yearly dissemination to

the public within the plume exposure pathway EPZ of basic
emergency planning information such as the possibility of
nuclear accidents, the potential human health effects of such
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8.

9.

accidents and their causes, methods of notification, and the
protective actions planned if an accident occurs....” Although
the Tast two of these items appear reasonable, the ACRS suggests
that the dissemination of information of the types described in
the first two items cannot be expected to provide any improve-
ments in emergency preparedness. The Committee therefore rec-
ommends that these two items be deleted.

The Proposed Rule specifies that exercises to test the adequacy
of an emergency plan should be conducted at a frequency of once
every three or five years. Because of the rapid turnover in
staff personnel at all levels in all the organizations involved,
the ACRS recommends that such exercises be conducted at three-
year intervals. The Committee also urges that the exercises be
utilized for purposes of instruction as well as for evaluations
of compliance.

Although the Proposed Rule calls for licensees to provide an in-
dependent review of their emergency preparedness program every
twelve months, no mention is made of participation by State and
local authorities. This omission should be corrected.

One alternative in the Proposed Rule requires that corrective
measures to prevent damage to onsite and offsite property be
identified. The ACRS believes that protection of property is
less important and less feasible than protection of health and
safety and, in fact, may divert effort from the latter aspect.
The Committee recommends therefore that this requirement be
omitted from the Rule.

As written, the Proposed Rule will require in-depth discussion
and subsequent concurrence in the emergency preparedness pro-
gram by the applicant and the NRC, as well as by State and

Tocal governmental authorities. The ACRS is concerned that

this could constitute a third-party veto of the operation of a
nuclear power plant based on considerations that may be unrelat-
ed to health and safety. The ACRS believes that such a require-
ment should not be included in the Rule without some safeguards
against such action by a third party. Furthermore, a de facto
veto power on operation appears to exist with each local govern-
ment entity within ten miles of a nuclear power plant if it
chooses not to permit establishment of the warning facilities
required to meet the criteria. I[f the Proposed Rule poses such
a possibility, 1t introduces complex societal issues. The ACRS
recommends that the wording of the Rule be altered to permit the
NRC sufficient flexibility to cope with this situation and not
mandate such power to local governmental entities in the absence
of a Federal law addressing the matter.
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10.

11.

The ACRS would also like to comment on the role of the Federal
Emergency Management Agency (FEMA) as related to the Proposed
Rule. Although the NRC Staff stated that FEMA would simply
notify them of their decision relative to the adequacy of a
State and local emergency plan, a nonconcurrence on the part

of FEMA might also represent a “"veto" action on a given application.
There are also questions as to the adegquacy of the resources or
the staffing of FEMA to assume these new responsibilities. In
addition, the ACRS sees a need for clarification of its future
role relative to FEMA and to reviews of emergency preparedness
planning for nuclear facilities.

In a sense, the NRC is serving as a pioneer in the area of
emergency preparedness. It should be recognized that there are
many other technological aspects of society which pose hazards
comparable to, or larger than, those from nuclear power plants.
FEMA is in the process of developing guidance with regard to
emergency preparedness in a general way; however, the rate of
implementation proposed for nuclear plants by this Rule appears
to be much more rapid, and the requirements possibly more strin-
gent than those required for other types of facilities. The
Committee believes that the NRC-FEMA approach to emergency pre-
paredness for nuclear reactor accidents should be developed and
implemented within the framework of a broad societal approach
to emergency situations in general.

The Committee will be pleased to discuss the above items with you at your
convenience. In the meantime, we trust these comments will be heipful to
you and the NRC Staff.

Sincerely,

Al < Pliset

Milton S. Plesset
Chairman

References:

1.
2.

3.

Proposed Emergency Planning Rule, Federal Register Vol. 44, No. 245,
December 19, 1979.

NUREG-0654 (FEMA-REP-1), "Criteria for Preparation and Evaluation

of Radiological Emergency Response Plans and Preparedness in Sup-

port of Nuclear Power Plants," January, 1980.

NUREG-0628, “NRC Staff Preliminary Analysis of Public Comments on
Advance Notice of Proposed Rulemaking on Emergency Planning,” January,
1980.

NUREG/CP-0011, "Proceedings of Workshops on Proposed Rulemaking

on Emergency Planning for Nuclear Power Plants," January, 1980.



ENCLOSURE H



FEDERAL EMERGENCY MANAGEMENT AGENCY

44 CFR Part 350

[Docket No. FEMA-PP-350]

Review and Approval of State Radiclogical Emergency Plans

and Preparedness

AGENCY: Federal Emergency Management Agency (FEMA)

ACTION: Proposed Rule

SIMMARY: This rule proposes to establish policy and procedures for review
and approval by FEMA'of State emergency plans and preparedness for coping
with the offsite effects of radiological emergencies which may occur at
auclzzs sower facilities. The program the rule implements now focuses on
operzzi=; azd soon to be operating commercial nuclear power facilities.
It é:2s 20t cover other Nuclear Regulatory Commissfom (NRC) licensed
facilitias. The rule sets out criteria which will be used by FEMA in
reviewing, assessing and evaluating these plans and preparedness; it
specifies how and where a State may submit plins; it describes certain of

the processes by which FEMA makes findings and determinations as to the

adequacy of State plans and the capability oE State and local government
to implement these plans and preparedness measures. Such findings and
determinations are to be submitted to the Governors of the‘iifected States
and to the NRC for use in licensing proceedings of the NRC.

DATE: Comments are due [within 60 days from date of publication].

it is intended to make the regulation effective immediately upon {its
adoption after the notice and public comment period.

ADDRESS: Send comments to Rules Docket Clerk, Federal Emergency Management

Agency, Room 801, 1725 I Street, NW, Washington, DC 20472
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FOR INFORMATION CONTACT: John McConnell, Assistant Associate Director,
Population Preparedness, telephone 202/566-0550.

SUPPLEMENTARY INFORMATION:

Presidential assignnents:

On December 7, 1979, the President, in response to the recommendations
of the President's Commission on the Accident at Three H{lo Island (known
as the Kemeny Commission) announced, in part, a series of decisions and
took a number of actions in the area of emergency planning and preparedness,
particularly with respect to offsite emergency planning and preparedness.
The President directed FEMA to

(1) take the lead in offsite exergency planning and response;

(2) complete by June 1980, the review of State emergency plans in
those States with operating nuclear power facilities;

(3) coumplete as soon as possible the review of State emergency
pPlans in those States with nuclear power facilities scheduled for operation

in the near future; .

(4) develop and issue an updated series of interagency assignments
which delineate relpecti§e agency capabilities and responsibilties and
clearly define procedures for coordination and direction for both emergency
planning and response.

FEMA {s presently reviewing existing State plans in accordance with

the Presiential directive.



FEMA 1s also in the process of developing interagency assignments
which will replace a description of assignments set out in a Notice
published in the FEDERAL REGISTER on December 24, 1975 (40 FR 59494).
These new assignments will be published by FEMA in separate rulemaking.

The rule In this part largely involves the process FEMA will use in
taking the lead in offsite emergency planning and response. It follows~-
up the review of plans by a formal process for evaluation and approval by
FEMA of State plans (which include local plans as annexes to the State

and evaluation and assessment of the adequacy of capabilities of

znd local governments to implement the plans.

2irector, FEMA, pursuant to Reorganization Plan No. 3 of 1978
and Zxecutive Order 12148 of July 20, 1979 establishes policies for, and
coordinates all civil emergency planning, management, mitigation and
assistance functions of the Executive agencies of the United States. The

Director FEMA, represents the President in working with State and local

governments and the private sector to stimulate vigorous participation in

civil emergency preparedness, mitigation, response and recovery programs.




The term "civil emergency” is defined in 2-203 of Executive Order
12148 to include any accidental, natural, man-caused, wartime emergency
or threat thereof, which causes or may cause substantial injury or harm
to the population or substantial damage to or loss of property. This
definition clearly encompasses an accident at a nuclear power facility.

Under section 201 of the Disaster Relief Act of 1974, (42 U.S.C.
5131) the Director is to establish a program of disaster preparedness
whick Zzcludes, among other matters, preparation of disaster preparedness
plz:f,iuv waruing, emergency operations, training and exercises, and
cooriization of Federal State and local programs. Further. the Director

is to provide technical assistance to States in developing comprehensive

plans and practical programs for preparation against disasters.

. The agencies which were combined to form the nucleus of FEMA, as

e - .

well as NRC had been for some years 1nvolv;z in planning for radiological
emergencies at nuclear power facilities. These activities were largely
voluntary, as neither Federal law nor regulations required States or
local govermments to have peacetime nuclear emergency plans, nor required

States with plans to test those plans.



Additional ma%e¢ - al relevant to this rule may be found {n the NRC
tule making proceecings on Emergency Planning and in this materfals cited

therein.

NRC retains overall responsibility for making eww decisions under
their enabling legislation in determining whether licenses should be
issued or operations suspended. NRC expects to evaluate deficlercies, {f
any, identified by FEMA to ascertain whether those deficiencirs are
signi“icant and If they are significant, detercine wherher compensatoly

measuras Lave Leen or will be taken by the licensee.

T=a's approval of State and local plans aund preparedness should be
consilered ipdzpendently ol any rules of the NRC with resrcet to its
liceasing proceedings. The rule propos‘k in tifs part i{s in no way
dependent upoa any authority available to the NRC.: Howover, recognition
oust be given to the fact that the NRC undcf its rule mow will base its *
findings on a review of FEMA findings aad d:tcrnination as to whether
State or local rlans are adequate and capable of being implemented. The
regulation described in this part is designed with that FEMA review
function “a mird. Proposed section 350.12(f) provides an appeal procedure
to the Nrector from the decision of the Assocfate Director. Procedures
for processing appeais a'e not established as yet but will be incorporated

in the findal rule or will be the subject of a separate rule dealing with

appeals in Federal Emergency Management Agency programs generally.
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This regulation describes a procedure by which FEMA evaluates and
assesses State and local emergency plans and preparedness to deal with
a radiological emergency, and "approve” such plans. Further, FEMA may
use the data obtained in its approval process in connection with a

consultation role in Nuclear Regulatory Commission licensing proceedings.

Insofar as FEMA {s concerned, there is no requirement in law that
a State or local government submit its plan to FEMA, ;Qd FEMA's faflure to
approve such plan is not accompanied by any sanction or refusal to accord

a beneiit. Insofar as the procedure may have economic, environmental

or legal consequences or impact, these result from NRC action on its
rule a=é from the role which FEMA p.1ys because of the MOU in the NRC
licezsizg process. NRC has in connection with its rule adopted a "Find-
ing of No Significant Impact”™ and has made an environmental assessment

which covers actions covered by this regulation. In the interest of
reducing paperwork and pursuant to CEQ regulations 40 CFR 1506.3, FEMA
herein adopts as part of i{ts own decision making process that part "
of the NRC assessment applicable to this ru1:. For the final rule FEMA

plans to develop its own assessment.

Further the NRC statement addresses the subject of cost, and it
is clear from this that neither the NRC rule, nor this FEMA rule i= a
significant regulation which requires a regulatory analysis under

Executive Order 12148.

()ﬂmob—ns %d-d‘r“’u-—- e Lonet /m&_ Fem A »n;'}x..o\
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Accordingly, 1t {s Proposed to amend Subchapter E of Chapter 1,
Title 44 Code of Federa] Regulations by adding a new Part 350 as follows:

PART 350: Review and Approval of State Radiological Emergency
Plans and Preparedness.

Sec.

350.1 Purpose *

350.2 Definitions

350.3 Background

350.4 Exclusions

350.% Criteria for Review and Approval of State and local
ladiological Emergency Plans and Preparedness

35C.5 Assistance in the Develcpmeat of State and Local Plans

350.7 Application by State for Review and Approval

350.2 Initial FEMA Action on State Plan

350.8 Exercises

350.10 Public Meeting in Advance of FEMA Approval

350.12 Action by FEMA Regional Director

350.12 FEMA Headquarters Review and Approval

350.13 Withdrawal of Approval

350.14 Amendment to State Plans

Mtharit,: 42 U.s.c’ 5131. 5201. 50 U.Ss.cC. .Appc 2253(‘)
Reorganization Plan No. 3 of 1978 (3 cFRr 1973

Comp. p. 329), Executive Order 12127 (44 F.R.
19367), Executive Order 12148 (44 F.R. 43239)

§ 350.1 Purpose.

The purpose of the regulation in this Part is to establish policy
and procedures for review and approval by the Federal Energency Manage-
ment Agency (FEMA) of State and local emergency plans and Preparedoess
for the off site effects of a radiological emergency which may occur
at a nuclear power faciliey. Review and approval of these plans and
Preparedness involves Preparation of findings and determinati{ons with
respect to the adequacy of the plans and :he_capabtlltles of State

and local governments effec:ivcly to implement the blans.
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§ 350.2 Definitions.

As used in this part the following terms have the following
meanings:

Director means, the Director, Federal Emergency

Management Agency;

Regional Director means a Regional Directrr of the

Federal Emergency Management Agency;

Associate Director means Associate Director, Plans and

Preparedness (FEMA);
S2C means the Nuclear Regulatory Commission;

27 means Emergency Planning Zone.

’ 35¢C. 3 B‘Ckircund.
(a) On December 7, 1979, the Presjdent directed the Director

to head up all offsite emergency planning and preparedness activities
with respect to nuclear power facilities. This included a review of

the existing emergency plans both in States with operating reactors,

and those with plants scheduled in operation in the near future.

(b) This assignment was given to FEMA in view of its responsibilities
under Executive Order 12148 to establish Federal policies for, and
coordinate all civil emergency planning, management and assistance
functions, and to represent the President in working with State and local
governments and the pri“: scct“:: to stimulate vigorous participation in
civil emergency preparedness programs. Under Section 201 of the Disaster
Relief Act of 1974 (42 U.S.C. 5i31), and other statutory functioms, the

Director, FEMA, is charged with the responsibility to develop and implement

plans and programs of disaster preparedness.
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(¢) To carry out these responsibilities, FEMA is engaging in a
cooperative effort with State and local governments and other Federal
agencies in the development of State and local plans and preparedness to
cope with the offsite effects resulting from radiological emergencies at
nuclear power facilities.

(d) FEMA has entered into an arrangement with the NRC to which it
will furnish assesSments, findings and determinations as to whether State
and local emergency plans and preparedness are adejuate and continue to
be zzcable of implementation (e.g., adequacy and maintenance of procedures,
trziz’=z, resources, staffing levels and qualification and equipment
afsjzaz7). These findings and determinations can be used by NRC under {ts
owa rules in connection with its licensing and regulatory requirements

and FEMA will support NRC as requested.’

§ 350.4 Exclusion.

-
-

The regulation in this part does not ;phly to, nor will FEMA apply
any criteria with respect to, any evaluation, assessment or determination
regarding the NRC licensee's emergency plans or preparedness, nor shall
FEMA make any similar determination with respect to integration of offsite
and NRC licensee emergency preparedness except as such affects the
emergency :2::1::::293 of State and local governments. This regulationm,
in this part, applies only to State and local planning and preparedness
with respect to emergencies at nuclear power facilities and does not

apply to other facilities which may be licensed by NRC.
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§ 350.5 Criteria for review and approval of State and local
radiological emergency plans and preparedness.

(a) The following joint NRC-FEMA planning objectives, which apply
insofar as NRC is concerned to licensees, and insofar as FEMA i{s concerned
to State and local governments are to be used in evaluating, assessiug,
reviewing and approving State and local radiological emergency plans and
preparedrass and in making any findings and determinations with respect
to the adequacy of the plans and the capabilities of'Statc and local
govarnments to impiement the plans.

(1) " Primary responsibilities for emergency response in
duclear facility operator, State and local organizations within the
Ezergezcr Planning Zoces have been assigned, the emergency resnonsibilities
of tZ2 various supporting organizations have been specifically established,
and 22ch principal response organization has staff to respond and to

augment i{ts initial response on a continuous basis.

(2) On-shift facility operator relpoglibilities for emergency
response are unambiguously defined, adequate staffing to provide initial-,
facility accident response in key function;l areas is maintained at all
times, and timely augmentation of response capabilities is available, and
the interfaces among various onsite response activities and offsite
support and response activities are specified.

(3) Arrangements for requesting and effectively using
assistance resources have been made, arrangements to accommodate State
and local staff at the operator's near-site Emergency Operations Facility

have been made, and other organizations capable of augmenting the plarmned

respouse have been identified.
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(4) A standard emergency classification and action level
scheme whose bases include facility system and effluent parameters is in
use by the nuclear facility operator, and State and local response
crganizations have included appropriate actisns in their exergency plan
for each class of emergency.

(5) Procedures have been established for notification, by
the facility, of State and local response organizaiious and for notification
of emergency peréonnol by all response organizations; cthe content of
inizial and followup messages to response organizations and the public
Zave bdeen established; and means to provide early notificatfon and clear
i{zscr=ction to the populace within the plume exposure pathway Emergency
Fla=—=iag Zone have been established.

(6) Provisions exist for prompt communications among principal
response organizations, to emergency g;rsonncl and to the public.

(7) Information is md; available t;Jt‘l:c public on how they
would be notified and what their initial actions should be {n an exergency;
the principal points of contact with the ;;Ul wmedia for dissemination of
information during an emergency (including phusical location or locations)
are established in advance; and procedures for coordinated dissemination
of information to the public are established.

(8) Adequate emergency facilities and equipment to support
the emergency response are provided.

(9) Adequate methods, systems and equipment for assessing

and monitoring actual or potential offsite consequences of a radiological

eémergency condition are in use.
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(10) A range of protective actions has been developed for
the plume exposure pathway for emergency workers and the public, guidelines
for the choice of protectrive actions during an emergency, consistent
with Federal guidance, are developed and in use, and protective actions
for the ingestion exposure pathway appropriate to the locale have been
developed.

(11) Means for controlling radiological exposures, {n an
exergency, are o-tabiished for the affected population and emergency
workers. The means for controlling radiological exposures shall include
exposura guidelines consistent with EPA Protective Action Cuides.

(12) Arrangements are made for medical services for contamfnated
i3 jused iadividuals.

(13) General plans for recovery and reentry are developed.

(14) Periodic exercises ars.conducted to evaluate major
portions of emergency response capabilities, pcrio&ic drills are conducted

to develop and maintain key skills; deficiencies identified as a result

B
“

of exercises or drills are corrected.

(15) Radiological emergency response training i{s provided to
those who may be called upon to assist in an emergency.

(16) Responsibilities for plan development, review and
distribution of emergency plans are planners who are properly trained.

(b) In order for State or local plans and Blreparedness to be

approved, such plans and preparedness must be determined to adequately
protect the public health and safety and to provide reasonable assurance
that appropriate protective measures can and will be taken offsite in the
event of a radiological emergency. Plans and preparedness will be measurad
against the objectives set forth in subsection (a) and as detailed {n

FEMA REP 1 and other criteria as specified in this part.
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§ 350.6 Assistance in development of State and local plans.

(a) An integrated approach to the development of offsite radiological
emergency plans by States, localities and the licensees of NRC with the
assistance of the Federal Government is the approach,ﬁnost likely to
provide the best protection to the public. Hence Federal agencies,
including FEMA regional staff, will be made available upon request to
assist State and localities in the development of plans.

(b) There now exists in each of the ten Standard Federal Regions, a

Regicnal Assistance Committee (RAC) chaired by a FEMA regional official

st

ani taving members from NRC, ®SW, DOE, DOT, EPA, and Agriculture{,— e

asZ: Zfuactions of the RAC are to assist State and local governoant
£2i22als in preparing and revising radiological emergency plans, and
aproving the preparedness capabilities of State and local governments
for dealing with accidents and emergenéies at commercial nuclear power
facilities.

(e¢) Inm accomplishing the foregoing, the RACs will use the criteria
in FEMA-REP-1, and will render such techniéal assistance as may be
required. The RACs will also observe and evaluate exercises and {dentify
in a timely fashion deficiencies in the planning and preparedness effort
including deficiencies in resources, training of staff, equipment, staffing

levels, and deficiencies in the qualifications of personnel.

§ 350.7 Application by State for review and approval.

(a) A State which seeks review and approval by FEMA of the State's

radiological emergenc lan, with annexes (which for purposes of this
] g /' p ’
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part includes the plans of all local governments for all jurisdictions
wholly or partially with the plume exposure pathway EPZ for the applicable
nuclear power facility'dr for the evacuation host jurisdictions), shall
submit an application for such review and approval to the FEMA Regional
Dire;tor of the Region in which the State is located. The application,

in the form of a letter from the Governor or from such other State official
as the Governor may designate, shall contain one copy of the completed
State plan, including the plan for the ingestion pathway.

(b) Generally, the plume exposure pathway EPZ for muclear power
facilities sﬁall consist of an area about 10 miles (16 Km) in radius and
tte ingestion pathway EPZ shall consist of an area about S0 miles (80 Km)
i3 radius. The exact size and configuration of the EPZs surrounding a
particular nuclear power reactor shall be determined {naicaation to the
energency response needs and capabilities as they are affected by such
local conditions as demography, topography, Iand characteristics, access
routes, and local jurisdictional boundaries. The size of the EPZs may be
determined jointly on a case-by-case basis by FEMA and NRC for gas cogled
reactors and for reactors with an authorized power level less than 250 Mw
thermal. The plans for the ingestion pathway shall focus on such actions
as are appropriate to protect the food ingestion pathway.

(¢) FEMA and the States will make suitable arrangements in the case
of overlapping or adjacent Jurisidctions to permit an orderly assessment
and approval of interstate or interregional plans.

(d) Only a State may request review of a State or local radiological
emergency plan. The Statg/ will designate the local govermment plans

which will be submitted as annexes to the State plan.
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individual nuclear power facilities. 1If this 1s done appropriate
ad justments in the State Plan may be necessary.

X (£) The application shall contain a Statement that the State plan,
together with its annexes, 1s, in the opinion of the State, adequate to
Protect publie health and safety of {trs citizens living within the
emergency plgnning zZones for the eommeredel nuclear Pover facilit{es
included in the submission and Provides reasonable assurance that
a3propriate protective megﬂ@urcs can and will be taken offsite {n the
eveat of a radiological emergency.

(g8) The Purpose of separate submissions is to allow approval of a
Stacte Plan, and of the plaﬁsnecessary for specific quclear power facilittes

iz a mul:i-lacili:y State, while nor approving or acting on the plans

necessary for other nuclear power faciliticl‘within the State.

§ 350.8 Initial FEMA action on Staée-plan.

(a) The Regional Director shall acknowledge 1n writing the receipt
of such uﬁ appliation to the State within tea days of {ts receipt.

(b) FEMA shall cause to be published {n the FEDERAL REGISTER within
30 days after receipt of the application, notice that an application frog

a State has been received and thae coples are avaflable at the Regional
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(d) The Regional Director shall make a detailed review of the plan
together with 1ts annexes, and will assess the capability of the State or
local governments to effectively implemgnt the plan. Such review should,
in addition to application of the criteria specified in Section 350.5,
consider (1) the integration of planning by the NRC liqxinsee, by the
localities around the nuclear facility and by the State, and the linkage
between plans, and (2) elements dealing with notification, communfcations,
public infornution..equipment. accident assessment, drills and exercises
and emergency ;lanning zones recommended by FEMA, NRC and EPA for planning
arcuxd zuclear power facilities.

(e) In connection with the review, the Regional Director may make
suggesticns to States concerning perceived gaps or deficiencies in the
plans, and the State may amend the plan at any time.

(f) Two conditions for FEMA appro#Ql of State plans (including
local government annexes) calls for activity prior to or during regfonal
reviev. These are the requirement for a complete exercise, see § 350.9 qf

this part, and for public participation, see § 350.10 of this part.

§ 350.9 Exercises.

(a) FEMA approval of State plans (and appropriate local goverament
annexes) shall in each case be site specific.

(b) Prior to the submission by a State of a request for review and
approval of a State plan, and annexes, or, in any event, before a Regfonal
Director can forward a State plan and annexes to the Associate Director
for Plans and Preparedness for approval, the State together with all

necessary local governments must conduct a complete exercise of that State
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plan, involving participation of appropriate local government entities

and the appropriate licensee of NRC. This exercise shall be observed and
evaluated by FEMA and to the extent possible by representatives of other
agencies with membership on the RACs. Following the debriefing of all
involved parties, if the exercise discloses any deficiencies in the State
plan, or the ability of the State to implement it, the FEMA representatives
shall make them known promptly in writing to appropriate State officials
and, to the extent necessary, the State shall amend the plam to {ncorporate
recozmended changes or improvements.

(c) The Regional Director of FEMA shall be the FEMA official
res;casible for certifying to the Associate Director that a complete
exsrcise of the State plan has been conducted, and that any deficiencies
noted in the exercise has been correctfed and such corrections {ncorporated
in the plan.

(d) On an annual basis, all commercial nuclear power facilities :
viil be required by NRC to exercise :heir';ians and the exercises shoulé
involve annual exercising of the appropriate local gcvernment plans in
support of these facilities. The State may choose to limit 1its participation
in exercises at facilities other than the facility (site) chosen for the
annual exercise(s) of the State plan.

(e) For continued FEMA approval each State and appropriate local
governments shall conduct an exercise jointly with a commercial nuclear
power facility annually. However, States with more than one facility
(site) shall schedule exercises such that each individual facility (site)

is exercised in conjunction with the State and appropriate local government
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plans not less than once every three years for sites with the pluue
exposure pathway EPZ partially or wholly within the State and not less
than once every five years for sites with the ingestion exposure pathway
EPZ partially or wholly within the State. The State shall choose, on 2
rotation;l basis, the site(s) at which the required annual exercise(s) is
to be conducted, and priority shall be given to new facilities seeking an
operating license from NRC, and which have not had an exercise iﬂvolving
the State plan at tyat facility site. '

(£) After FEMA approval of a State plan has been granted, failure

to exarcise the ‘State plan at least once each year shall be grounds for

wi-nirzwing FEMA approval (see Section 350.13).

§ 33C.i0 Public meeting in advance of FEMA approval.

Dufing the FEMA Regional Office reyiew of a State plan, and prior to
the submission by the Regional Director of the plan to the Associate
Director, the FEMA Regional Director shall assure the conduct of at least
oﬁe public meeting in the vicinity of the nuclear power facility. The -,

“
purpose of such a meeting, which may be conducted by the State or by the
Regional Director, shall be to acquaint the members of the public in the
vicinity of each facility with the content of the State and related local
plans; to answer any questions about the FEMA review and to receive
suggestions from the public concerning improvements or changes that may
be necessary; and to describe to the public the way in which the plan in
expected tu function {n the event of a real emergency. The Regional
Director should assure that representatiaves from appropriate State

government agencies, local and county agencies and the affected utilicy
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appear at such meetings to make presentations and to answer questions
from the public. These meetings shall be noticed i{n the local newspaper
hoving th, largest circulation in the area on at least two occasions at
least two weeks before the meeting takes place. Local radio and television
stations should be notified of the scheduled meeting at least one week in
advance. Representatives from NRC and other apprc)ri§t¢ Federal agencies
should also be invited to participate in these meecings. If, in the
judgment of the FEMA Regional Director, the public meeting or meetings
revaal gaps or d;ficiencies in the State plan, the Regional Director
shal’l i=form the State of the fact together with recommendations for
imprcvenent.

Ko FEHA approval of a State plan shall be made until a meeting
described in this paragraph shall have been held at or near each nuclear

power facility identified in the plan for which the State is seeking approval.

§ 350.11 Action by FEMA Regional Directoc.

(a) Upon completion of his/her review including conduct of the exercise
required by Section 350.9 and after the public meeting required by Section
350.10, the Regional Director shall prepare an evaluation of the State
plan, including plans for local governments. Such evaluation shall be
specific with respect to the plans applicable to each nuclear facility so
that findings and determinations can be made by the Associate Director on

a site specific basis.
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(b) The Regional Director shall evaluate the adequacy of State and
local plans and preparedness on the basis of the criteria set forth in
Section 305.5, and shall report that evaluation with respect to each of
the planning objectives mentioned therein as such apply to State and
local plans and preparedness. The Reg’‘onal Directors evaluation report
may also address any of the other criteria contained {n FEMA REP 1 (NUREG |
654) “Criteria for Preaparation and Evaluation of Radiological Emergency
Response Plans and }tiparednesl in Suppor: of Nuclear Power Plants,” or
iz other guidance issued by FEMA or by NRC as such apply to State and
local offsite radiological emergency plans and preparedness. This
evaliation will not include a recommendation on approval.

(c) The Regional Director shall forward the State plan together

val w el

with tis or her ewgmzShemAand other relevant record material to the

Associate Director for Plans and Preparednes.

$§ 350.12 FEMA Headquarters review and approval.

(a) Upon receipt from a Regional Diréétor of a State plan, the
Associate Director for Plans and Preparedness shall cause copies of the
plan together with the Regional Director's evaluation to be distributed
to the members of the Federal Interagency Central Coordinating Coumittee
(FICCC) and to other offices of FEMA with appropriate guidance relative
to their assistance in the FEMA review process.

(b) The Associate Director shall conduct such review of the State

plan as he or she shall deem necessary.



(e) Within 30 days after submission of the State plan by the Regional
Director, the Assoclate Director, in writing, shall, if he or she finds and
determines that the State plans and preparedness:

(1) are adequate to protect the health and safety of the
public 1iving in the vicinity of the nuclear power facility;

(2) are capable of being implemented {see Sec:tion 350.3(d));

(3) provide reasonable assurance that éppropriate protective

measures can and will be taken offsite in the event of a radiological

ezargeacy;
State plan. The Assaociate
shall communicate this FEMA approval to the Covernor of the
Staza 12 question and the NRC and immediately shall cruse to be published
in he FEDERAL REGISTER a notice to this effect.

(d) 1If the Associate Director is ;ot satisfied with the adequacy of
the plan or preparedness, he or she shall communicate that decision to
the Governor of the State, to any 1nvolved.liceusee, or other interested:
person, together with a statement in writi;g explaining the reasons for
the decision and fequesting appropriate plan or preparedness revisions.
Such statement shall be transmitted to the Governor through the Regiomal
Director.

(e) The approval shall be of the State plan together with the local
plans (which are annexes to the State plan) for each nuclear power facility
(including out of State facilities) for which plans are necessary in the
State. FEMA may withhold approval of plans applicable to a specific
nuclear power facility {n a multi-facility State, but nevertheless approve
the State plan and associated local plans applicable to other facilities

in a State.
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(f) WIthin 30 days after the date of notification of approval for a
particular nuclear power facility or within 30 days of any statement of
inadequacy or «=sh withdrawal of approval of a State plan, any interested
person may appeal the decision of the Associate Director to the Director;
however, such appeal must be made solely upon the ground that the Associate
Director's dccilion,balcd on the available tecote/uns unsupported by

substantial evidence.

§ 350.13 Withdrawal of apnroval.

If, at agy time after granting approval of a State plan, the Associate
Zrector determines, on his or her own motion or on the basis of informaciaq
szr7iled by a third person, that the State plan {s no longer adequate to
FTczact public health and safety, is no longer capable of being implemented,
or does not provide reasonable assurance that appropriate protection
meansures can be taken, he or she shail immedi{ately advise the Governor
of the affected State and NRC of that initial determinatiom in writing.
FEMA shall spell out in detail the reason?‘for its initial deterninatiq;
and shall describe the deficiencies in :ﬂ; plan or the preparedness of
the State. If, after four months from the date of such an fnfitfal
determination, the State in question has not (1) either corrected the
deficiencies noted, or (2) submitted an acceptable plan for correcting
those deficiencles, the Associate Director shall withdraw approval, and
shall immediately inform NRC and the Governor of the affected State, of
the determination to withdraw approval and shall cause to be published in
the FEDERAL REGISTER and the newspaper having the largest daily circulation
in the affected State, notice of its withdrawal of approval. Such action

by the Associate Director is subject to the appeal procedure specified

in Section 350.12(f).
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In the event that the State in question shall submit a plan for
correcting the deficiencies, the Associate Director shall negotiate a
schedule and timetable under which the State shall cure the deficiencies.
If, on the agreed upon date, the deficiencies have been cured, the
Associate Director shall withdraw the initial determination and the
approval previously granted shall remain addd. -If, however, on the agreed
upon date, the deficiencies are not cured, FEMA shall withdraw its approval

and shall communicate its decision to the Covernor in question, to the

NRC, to the agencies making up the FICCC, and to the public.

§ 352.2: Amendments to State plans.

—2 State may amend a plan submitted to FEMA for review and approval
under Section 350.11 at any time during the review process or at any time
after F2MA approval shall have been granted. A State should amend its

plan in order to extend the coverage of the plan to any new nuclear power
facility which becomes operational after a FEMA approval. The approved .

State plan shall remain in effect while any’ amendment is under review.
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