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June 18, 1982
\....j

a
SECY 82-207B

RULEMAKING ISSUE
(Affirmation)

For: The Comissioners,

From: William J. Dircks 4Executive Director for Operations f$w

IhSubject: EXTEfiSI0ft OF Jur4E 30,1982 DEADLIfiE FOR ErlVIR0tlMEtlTAL Q
QUALIFICATI0tl 0F SAFETY-RELATED ELECTRIC EQUIPMEtJT

Purpose: To provide the Commission with alternative methods of
extending the deadline pending publication of a final
rule.

Category: Minor policy matter.

Discussion: In the Secretary's Memorandum of June 10, 1982,
the Comission requested that the staff prepare
two alternative rules which would extend the
June 30 deadline for ccmpletion of environmental
qualfication of electric equipment. As the
Commission is aware, that deadline was imposed
upon licensees via plant-specific orders modifying
technical specifications following the Commission's
issuance of CLI-80-21.

Three alternative approaches have been provided by the
staff [ Enclosure 1]. Alternatives 1 and 3 are those
requested by the Commission. Alternative 2 has been
added for your consideration for reasons explained be-

| low. Alternative 1 would extend the June 30 deadline to

Contacts:
Satish K. Agganval, RES
443-5946

'

William M. Shields, ELD
492-8693
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The Comissioners -2-

September 30, 1982, with publication of the final rule
to take place sometime during that period. Alternative 2
would simply suspend the deadline pending publication of
the final rule. Alternative 3 incorporates, in abbre-
viated fom, the implementation schedule of the proposed
rule, which provided a deadline of the end of the second
refueling outage after March 31, 1982, with provision for
extensions to November 30, 1985, for good cause shown.
Each alternative would take the fom of a new 10 CFR
50.49, to be replaced by the final rule--bearing the
same section number--upon its publication in the Federal
Register.

Alternative 1 has the advantage of setting a near-term
replacement date for the June 30 deadline. However,
the operating plant licensees are probably planning to
meet the schedule now contemplated by the final rule so
that it is likely that none will be able to meet Septem-
ber 30. It is also possible that 90 days may not be
sufficient to promulgate a final rule, in which case
another extension will be needed. Alternative 3 allev-
f ates this latter concern by adopting the long-term
schedule which most licensees are expecting to be adopted
and can probably meet. It has several drawbacks, however.
First, it may give the impression that a final rule will
never be promulgated, despite statements in the Supplemen-
tary Information section to the contrary. Second, because
this alternative essentially promulgates the implemen-
tation section of the proposed rule, it should be ac-
companied by an analysis of the public comments.on that
section. This is impractical at this stage since the
Staff's comment analysis on the final rule has not been
approved by the Comission.

! The staff therefore suggests that the Comission adopt
| Alternative 2, which, the Commission may recall, was the

method used to deal with a similar problem prior to
promulgation of the fire protection rule. (See
Enclosure 2). While this option is open-ended as to
dates, the notice is drafted to clearly signal that
publication of the final rule is imminent. It does not
create the "second extension" problem in the event action
on.the final rule is further delayed, and does not impose
a new deadline which is in itself unrealistic. None of
the alternatives to alleviate the deadline problem affect
the necessity for Commission approval of the final rule.

|
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The Comissioners -3-

Recomendations: 1. APPROVE publication of a Federal Register notice
following Alternative 2.

2. NOTE:

a. That appropriate Congressional comittees will be
notified.

b. That the rule may be made immediately effective
upon publication in the Federal Register pursuant
toSection553(d)(1)oftheAdministrative
Procedure Act, because it " relieves a restriction"
previously imposed upon operating nuclear power
plant licensees; public notice and coment have
been dispensed with for good cause (as explained
in the notice) and, pursuant to Section 553(b)(B)
of the Administrative Procedure Act, because public
procedure would be impractical at this time.

c. That the Federal Register notice contains a
,

certification the rule will not have a significant
economic impact upon a substantial number of small
entities pursuant to the Regulatory Flexibility Act
of 1980.

.

d. That the Federal Register notice contains a
statement that the rule does not impose any new
recordkeeping, information collection, or reporting
reavirements r.ursuant to the Paperwork Reduction Act
of 1980.

.

e. That the Federal Register notice will be sent to
affected licensees and persons who comented on
the proposed rule on environmental qualification.

Willia ircks.

Executive Director for Operations

Enclosures:
1. Draft Federal Register Notice (3 alternatives provided in text)
2. Federal Register Notice Regarding the Fire Protection Rule dated

Oct. 29, 1980.
.

.____ _ _ _ _ _ _ _ _ _ _ . _ - _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ . - . . - - - -
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Commissioners' comments should be provided directly to the4

Office of the Secretary ASAP.

Commission Staff Offices comments, if any, should be submitted
to the Commissioners ASAP, with an information copy to the Office
of the Secretary. If the paper is of such a nature that it .

requires additional time for analytical review and comment, the
Commissioners and the Secretariat should be apprised of when
c6mments may be expected.

This paper is tentatively scheduled for affirmation at an Open
Meeting during the Week of June 21, 1982. Pleas * sfer to the
appro.priate Weekly Commission Schedule, when pub. .ned, for a
specific date and time.

DISTRIBUTION *

Commissioners
Commission Staff Offices
EDO
ELD
ACRS
ASLBP
ASLAP
SECY
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NUCLEAR REGULATORY COMMISSION

10 CFR PART 50

Environmental Qualification of Electric Equipment

iCENCY: Nuciear Regulatory Commission

ACTION: Final Rule -

SUMMARY: The Nuclear Regulatory Commission is amending its regulations to

extend [ suspend]II completion schedules for environmental qualification of

safety-related electric equipment in operating nuclear power plants.

-

EFFECTIVE DATE: [Upon publication in the FEDERAL REGISTER]

FOR FURTHER INFORMATIGN CONTACT: Satish K. Aggarwal, Office of- Nuclear

Regulatory Research, U.S. Nuclear Regulatory Commission, Washington, D.C.

20555, phone 301-443-5946.

.

*/ Material in brackets [ ] applies cnly to Alternative 2.

_ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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SUPPLEMENTARY INFORMATION:

On May 27, 1980, the Comission issued a Memorandum and Order in the

Matter of the Petition for Emergency and Remedial Action, CLI-80-21,

11 NRC 707. In that Order, the Comission directed that all opera' ting plants

complete the qualification of safety-related electric equipment pursuant to

the Division of Operating Reactors (DOR) Guidelines and NUREG-0588 no later

than June 30, 1982, and stated that this requirement would be incorporated

into the technical specificatio's for each operating plant. This was accom-n

plished by a series of plant-specific orders issued by the Director of

Nuclear Reactor Regulation. For plants receiving operating licenses after
~

these orders had been issued, the deadline was placed in a license condition.

In the May 27 Memorandum and Order, the Comission also requested that

the staff engage in rulemaking to codify the Comission's standards in. this

area. ,A notice of proposed rulemaking was published in the. FEDERAL REGISTER

on January 20, 1982 (47 FR 2876). The proposed rule contained a new imple-
,

mentation schedule which would supersede the June 30 deadline in the tech-

nical specifications or license conditions of operating plants. In addition,

the proposed rule in'cluded a requirement that licensees of operating plants

submit justification for continued operation while qualification efforts are

still underway, but it was noted that, if these plant-specific justifications

were voluntarily submitted and evaluated by the staff prior to publication of

.

a final rule, this requir,ement would be deleted. These justifications were

|
subsequently received and analyzed by the Staff.

|

:

I

|
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The Comission expected to be able to publish the final rule prior to

the June 30 deadline. This has not proved possible. Although Comission

action on the final rule is nearly complete, publication will be delayed

somewhat beyond June 30. It is therefore necessary to extend [ suspend]

the deadline now contained in technical specifications or license conditions

pending publication of the final rule.

ALTERNATIVE 1:*

The Comission is today promulgating an interim 10 CFR 50.49 which

will be superseded by the final rule bearing the same section number. The

interim rule extends the deadline now contained in technical specifications

or license conditions to September 30, 1982. This short extension will permit

completion of Comission action on the final rule. The brevity of the ex-

tension also ensures that there will be no slackening in licensee efforts to

meet the requirements imposed by CLI-80-21.
.

ALTERNATIVE 2:

The Comission is today promulgating an interim 10 CFR 50.49 which

will be superseded by the final rule bearing the same section number. The

interim rule suspends the deadline now contained in technical specifications

or license conditions pending publication of the final rule, the implementa-

tion schedule of which will be imediately effective. Although licensees

will be operating under no deadline for a short period of time, the Comission

expects that licensee efforts to meet the requirements of CLI-80-21 will

continue without interruption.

* NOTE: Alternatives not selected will be deleted.
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ALTERNkTIVE3:

The Comission is today promulgating an interim 10 CFR 50.49 which

will be superseded by the final rule bearing the same section number. The

interim rule contains, in somewhat abbreviated form, the implementation

schedule of the proposed rule [Section 50.49(h)], which provided a deadline

for completion of qualification by the end of the second refueling outage

after March 31, 1982, with possible extensions to November 30, 1985. The

final rule's schedule will be consistent with this interim provision.

The Comission has received, and the staff has evaluated, each operating

plant licensee's justification for continued ;peration. The Comission is

satisfied that continued operation of these plants pending completion of the

qualification program poses no hazard to the public health and safety. The

state of environmental qualification at operating plants is much improved
1

since imposition of the June 30 deadline, though much work remains, and the
a

Comission finds that no public purpose would be served by placing licensees

in jeopardy of enforcement actions for the brief interim period between

June 30 and publication of the final rule which will establish a new

schedule.

|

This rule may be made immediately effective upon publication in the'

! FEDERAL REGISTER, pursuant to Section 553(d)(1) of the Administrative
|

| Procedure Act, because it " relieves a restriction" previously imposed upon

licensees of operating nuclear power plants. Furthermore, the Comission is

dispensing with public notice and comment in promulgating this rule in final
|

!
'

i form. The Comission had intended to promulgate a final rule by June 30,

1982. However, because the Comission will be unable to promulgate a final

1
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rule by that date, and because licensees should not be placed in jeopardy of

enforcement action pending promulgation of a revised schedule for implemen-

tation of equipment qualification requirements, the Commission finds good

cause to dispense with notice and comment. In addition,-the Commission has

already solicited comments in the proposed rule on a schedule delaying

implementation beyond June 30 and the final rule will contain a schedule of

this type.

Regulatory Flexibility Act Certification

In accordance with the Regulatory Flexibility Act of 1980, 5 U.S.C. 5 605(b),

the Commission hereby certifies that this rule will not have a significant

economic impact upon a substantial number of small entities. The rule

affects only operating nuclear power plant licensees, which do not fall

within the definition of a small business as defined in the Small Business

Act, 15 U.S.C. 632, or as defined in the Small Business Size Standards,
.

13 CFR Part 21.

Paperwork Reduction Act Statement

Pursuant to the Paperwork Reduction Act of 1980, Public Law 96-511, the

Commission has determined that this rule does not impose new recordkeeping,

information collection, or reporting requirements.-

Pursuant to the Atom.ic Energy Act of 1954, as amended, the Energy

Reorganization Act of 1974, as amended, and Sections 552 and 553 of Title 5

of the United States Code, notice is hereby given that the following

amendment to Title 10, Chapter I, Code of Federal Regulations, Part 50, is

published as a document subject to codification.
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PART 50--DOMESTIC LICENSING 0F

PRODUCTION AND UTILIZATION FACILITIES

1. A new Section 50.49 is added to read as follows:

ALTERNATIVE 1:

50.49 Environmental Qualification Schedules

The June 30, 1982, deadline for completion of environmental qualification of

safety-related electric equipment, now contained in the technical specifi-

cations or license conditions for all operating nuclear power plants, is

hereby extended to September 30, 1982.

ALTERNATIVE 2:

50.49 Environmental Qualification Schedules
*

'The June 30, 1982, deadline for completion of environmental qualification of

safety-related electric equipment, now contained in the technical specifica-

tions or license conditions for all operating nuclear power plants, is hereby

suspended pending publication of the final rule on qualification of such

equipment.

|

ALTERNATIVE 3: --

50.49 Environmental Qualifcation Schedules

The June 30, 1982, deadli,ne for completion of environmental qualification of

safety-related electric equipment, now contained in the technical specifica-

tions or license conditions for all operating nuclear power plants, is hereby
,
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suspended. Licent:zes shall complete environmental qualification by the end of

the second refueling outage after March 31, 1982. The Director of Nuclear

Reactor Regulation may, for good cause shown, extend this deadline to November

30, 1985. Extensions beyond November, 1985, must be considered and decided by

the Commission itself..

[authcrity citation]Y

Dated this day of June, 1982,

at Washington, D.C.

For the Nuclear Regulatory Commission

Samuel J. Chilk
Secretary of the Commission

. .

*/ To be inserted later.

~
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~ Fed:r:1 Regist:r / Vol. 45.F.8 211 / Wednesday. October 29,1980 $triEs and Regulations 71$69 1 H5
C:&
D Q

published on October 1.1980,45 FR performs the following specific earlier anticipated has been required to % :i
64949.%e corrected i OSI is published functions: prepare a final rule on fire protection. @|*

Although the final rule'is near )[ybelow. + + + + +

EFFECTIVE DATE: April 18.1980. [FR Dor. co-33ris rded io-3NR 4 45 esi] Completion. and willinCorporate an . y f
scuo coot sm-ci-u implementation schedule different from b

FCR FURTHER INFORM ATION CONTACT. that in the proposed rule, it has not yet J
Robert P. De Young. Private Radio been published and in any event would E.

Burezu. (202) 632-7175. n t be effective until90 days after D|UCNR RMUWORY
ADDRESS: Federal Communications publication. T ,

COMMISSION (jCommission . Washington. D.C. 20554. Certain NRC licensees. however, are t

St!PPLEMENT ARY INFORM ATION: 10 CFR Part 50 at present operating under license ;

In the Matter of amendment of Part 0
conditions or technical specifications ',.

to trznsfer authority for common carrier Fire Protection Schedules for thereto which include the November 1 4 |
matters involving public coast stations Operating Nuclear Power Plants deadline or other dates which will

' 'i s,

precede the effective date of the final ' jto the Private Radio Bureau. AGENCY: U.S. Nuclear Regulatory rule.To the extent that these licensees P -

Rallased: August 19.1980. Commission. have been unable to complete all of the h |

1. In the Order in the above-captioned ACTION: Final rule. fire protection measures to which these ,j

deadlines apply, continued operation d imztter. FCC 80-179 released April 7 SUMMARY:The Nuclear Regulatory would violate the license conditions. d ?1980. Section 0.91 of the rules was Commission (NRC) is amendmg its The violation would extend only until O$amended to reflect a transfer of function
from the Common Carrier Bureau to the

regulations to temporarily suspend the final rule becomes effective, since j,
**

the implementation schedule contained IbPrivate Radio Bureau (45 FR 25399. April completion schedules for certa,m fire
protection features m operating nuclear in the final rule will supersede i 1

15.1980s, plants pending completion ofits ongomg inconsistent license conditions. ~ . . !2. Section 0.91 of the rules was also comprehensive fire protection The Commission has determined.
,

b['
>

amended by Order. FCC 79-882, tu emakm, gMis suspension is based upon a review of the entire record I
released March 7.1980. to reflect the necessary because some NRC licensees in this rulemaking, that relief from these h'

U

reorganization of the Common Carrier are unable to meet fire protection I
. Iicense conditions is appropriate .rBureau.Through inadvertence. our implementation deadhnes contamed in pending promulgation of the final rule on

M|thbOrder of April 7. amended the language licensed conditions. The Commission fire protection applicable to all NRCof the rule prior to its having been has found that fire protection measures licensees. Extensive fire protection ; Mamended by our Order of March 7.1980 already implemented give reasonable measures have already been ib
,

(45 FR 16191. March 13.1980),

M|4
f safety, and that no health implemented at all operating plants.The 'assurance

3.To correct this situation. Section and safety mterest would be served by implementation schedule of the final0.91 is amended as set forth in the f reing certamlicensees to shut down rule will be uniform and comprehensive. dattached appendix. to anend the during the brief penod between the and will apply to all operating plants '@
!

currently effective language of the rule. license condition deadlines and the including those with different schedules I
Federal Communications Commission. effectiveness of the final fire protect. ion contained in license conditions. No h I

iSecs. 4. 303. 48 Stat as amended 1o06.108 rule. public health and safety interest would d I; '

# EFFECTIVE DATE: October 29,1980. be served by forcing only those f
'

*

"I .' ' " " ' FOR FURTHER INFORM ATION CONTA CT: licensees unable to meet deadlines |

Sm*Y- - William Shields. Office of Execui. ce preceding the effectivcness of the final
*

hy

Part 0 of Chapter I of Title 47 of the I e8al Director. U.S. Nuclear Regul ory rule to shut down for the brief interim. Td

Code of Federal Regulations is amended Commission. Washington, D.C. 20535 To the contrary, the fire protection h.
es follows: phone 301-492-8696. measures already implemented give t

in i 0.91 the introductory text is SUPPLEMENTARY INFORMATION:On May reasonable assurance that all operating ; y,
L

revised to read as follows: 29.1980, the Commission published in nuclear plants may continue to operate
the Federal Register (45 FR 36082) a safely even though the final rule v7111 d,i

{ 0.91 Functions of the Bureau. Notice of Proposed Rulemaking entitled require additional fire protection L,

4[[
{The Commnn Carrier Bureau ." Fire Protection Program for Nuclear measures at many plants.

develops, recommends and administers Plants Operating Prior to January 1. The Administrative Procedure Act
policies and programs for the regulation 1979."The proposed rule provided that provides that a rule may be effective j|
of services, facihties, rates and practices all fire protection modifications except upon publication when that rule " grants <(
of entities (excluding public coast alternate or dedicated shutdown or recognizes an exception or relieves a if

p!stations in the maritime mobile service) capability would be required to be restriction." 5 U.S.C. 553(d)(1). r'.as rule
which furnish interstate or foreign implemented by November 1.1980, relieves certain NRC licensees from .-

communications service for hire- unless the Commission approve an license conditions or technical .G
whether by wire, radio, cable or satellite extension for good cause.This deadline specifications thereto in regard to fire M

,

Y[f
facilities-and of ancillary operations was also stated in the Commission's protection implementation deadlines. . r

Irelated to the provisions or use of such May 27.1980 Memorandum and Order and will therefore be effective upon the
iservices.The Bureau also regulates the on the Union of Concerned Scientists date of publication in the Federal

rates, terms, and conditions for cable Petition for Emergency and Remedial Register. Furthermore, as noted above. 1y
television and pole attachments, where Action.11 NRC 707. 719. the proposed rule stated that extensions sg

?such attachments are not regulated by a Many of the commenters on the from the November 1. deadline would be
state and not provided by railroads or proposed rule contended that the considered for good cause. Extensive th
governmentally--or cooperatively November 1 deadline was unachievable, public comment was received to the 15downed utilities.The Bureau also Moreover, much more time than was effect that the deadline was unrealistic

a ;i

II
e1
i!

r" |
. .
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I and sh.ould be revised. Under these
! circumstances the Commission believes

, | that there is good cause for an extension
-

-

w . of the license condition schedules
I* i ,pending effectiveness of the final rule on

) fire protection.'t : '

i', The rule provides that all compliance.
,

".,k dates contained in license conditions or
1 technical specifications for required fire.

.i,_. protection measures are suspended

-f | .! pending further action by the
* ) Commission. As is clear from the above

b.. -
'

discussion, that further action will be

*h; --sg. promulgation of the final rule on fire -

* protection.The Commission intends that. . , .

# '; licensees affected by this rule should
7,, use best efforts to complete all required
d measures as soon as possible despite
- the suspension of the deadlines for this

brief period.q .e

E. Pursuant to the Atomic Energy Act of
? .

.- ,

1954 as amended, the Energy
0 Reorganization Act of1974, as amended.'

,

M ' and Sections 552 and 553 of Title 5 of the
K | United States Code, notice is hereby

b'^ ,,$ Title 10 Chapter 1. Code of Federal
-given that the following amendment to

p| t Regulations, Part 50, is published as a
.8 document subject to codification.

PART 50-DOMESTIC LICENSING OF
g_78 PRODUCTION AND UTILIZATION.

i FACILITIESdp

h' ~; 1. A new Section 50.48 is added to*

. read as follows:
'

C | $ 50.48 Fire protection schedules.
'l [ To the extent that any facility's

j . license conditions or technical
4 . specifications incorporate compliance -
'

dates for modifications necessary to-

L.
,

provide fire protection features
'

$t wg proposed by a licensee and accepted by
12 the NRC staff as satisfying the
F provisions of Appendix A to Branch
t' Technical Position BTP/APCSB 9.5-1
y and reflected in NRC staff Fire
iM ; Protection Safety Evaluation Reports -

i.; issued prior to the effective date of this
'

^ '

p '

rule, those dates are hereby suspended
; pending further action by the

g Commission.'

1 ! (Sec.161b. Pub. Law 83-703. 68 Sta t. 948; Sec.

j?'.*O
1 22o1(b),5&ll))

I 2o1 Puo. Law 93-438,88 Stat.1242 (42 U.S.C.
'

p' - | Dated at Washington. D.C. this 27th day of1. -
I. pit, . 1 October 1980

fi$dj,$; ; For the Nuclear Regulatory Commission.,

% : ! Samuel C. Chilk,
~' | Secretary ofthe Commission. *

.
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