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.. SECY-82-99 - 10 CFR Part 50 - Proposed Rule to Clarify-— -2
Applicability of License Conditions and Technical Specifi-
cations in an Emergency ’

The Commission, by a vote of 5-0* approved for publication a
proposed rule, as modified in Attachment 1, that would provide
for a licensee taking reasonable actions that depart from
license conditions or technical specifications when such action
is immediately needed to protect the public health and safety.
subsequent to the meeting Chairman palladino agreed with the
additional views of Commissioners Ahearne and Asselstine.

These have been included in Attachment 1 as the Commission's
comments. The proposed rule as attached also includes the
additional comments of commissioner Gilinsky.

In approving the paper Commissioner Roberts noted that he
believes the NRC in considering any enforcement action, should
carefully consider the circumstances involved in which a
l1icensee had taken actions departing from a license condition
or technical specifications in an emergency.

- -

* Section 201 of the Energy Reorganization Act, 42 v.S.C.

§ 5841, provides that action of the Commission shall be deter~
mined by a "majority vote of the members present.” Commissioner
Gilinsky was not present when this item was affirmed, but had
previously indicated that he would approve. Had Commissioner

sresent, he would have affirmed his prior vote.

Gilinsky been PT
accordingly, the formal vote of the Commicsion was 4-0 in favor

of the decision.
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The Commission requested that:

1. The proposed rule be published in the Federal Register
allowing 60 days for public comment.

(ﬁﬂ?} (SECY Suspense: 8/9/82)

2. Absent objections from Commissioners and provided that no
significant adverse comments or significant gquestions have
been received and no substantial changes in the text of
the rule are indicated, the Executive Director for Operations
arrange for publication of the amendment in final form.
Additionally any comments in respect to added Commission
views should be referred to them. If significant questions
have been received or substantial changes in the text of the
rule are indicated, the reviszed amendment will be submitted
to the Commissicn for approval.

(ﬁﬁﬁé (SECY Suspense:. 11/15/82)

3. Copies of the proposed rule be distributed to applicants,
licensees, and other interested persons.

‘:_”;_  (Agf{ﬁﬁggé;ié-"'-“ﬁiu (SECY Suspense:".8/16/82),f;_
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4. The appropriate Congressional committees be informed.
(OCA/%Q’?Z (SECY Suspense: 8/16/82)

i -—

5. The Office of Public Affairs issue a public announcement.
(OPA/ ) (SECY Suspense: 8/4/82)
sz : .

6. The prepared action be submitted to OMB for its consideration
of any potential or new reporting requirements, record
keeping, or information ceollection reguirements, pursuant
to Public .Law 96-511. -

(§Bg&-ﬂlﬂ\ (SECY Suspense: 8/16/82)

II. SECY-82-257 - Draft Policy Statement on Treatment of
Psychological Stress Contentions in Proceedings Other than
TMI-1 Restart -

The Commission by a vote of 5-0* approved a Statement of Policy
providing guidance to the licensing boards on the treatment of
psychological stress contentions in proceedings other than TMI-1
restart,

(Subseguently, on June 16 the Statement of Policy was signed
by the Secretary.)

¥ Section 201 of the Enercgcy Reorganization Act, 42 U.S.C.

§ 5841, provides that actiocn of the Commission shall be deter-
mined by a "majority vote of the members present.” Commissioner
Gilinsky was not present when this item was affirmed, but had
previously indicated that he would approve. Ead Commissioner
Gilinsky been present, he would have affirmed his prior vote.
Accordingly, the formal vote of the Commission was 4-0 in favor
of the decision.
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1II. SECY-82-268 - Draft Immediate Effectiveness Order for
San Onofre 2 and 3

The Commission by a vote of 5-0* approved an Order allowing the
san Onofre Licensing -~ 2ard's January 11, 1982 and May 14, 1882
decisions to become .lective.

The Commission directed the Board to provide the Commission
with a report on e status of the offsite medical arrangements
guestions withir .our months of the date of issuance of the
full-power operating license if the Board's decision on that
subject had not becn issued.

(ASLEP) (SECY Suspense: 12/16/82)
(Subsequently, on June 16 the Secretary signed the Order.)
IV. SECY-82-281 - TMI-1 Psychological Impacts -- Litigation

Strategy and Response to Licensee's "Motion with Respect
to Psychological Stress Issue”

g S thgucammissiqn,~py a vote of 4-1** (Commissioner Gilinsky dis-
* 2>-.L < approving) approved an Order denying licensee's "Motion with= —==—g
= Respect to Psychological Stress Issue.” ey R L

(Subsequently, on July 16 the Order with separate views of
Commissioner Gilinsky was signed by the Secretary.)

" Section 201 of the Energy Reorganization Act, 42 U.5.C.

§ 5841, provides that action of the Commission shall be deter-
mined by a "majority vote of the members present." Commissioner
Gilinsky was not present when this item was affirmed, but had
previously indicated that he would approve. Had Commissioner
Gilinsky been present, he would have affirmed his prior vote.
Accordingly, the formal vote of the Commission was 4-0 in favor
of the decision.

** Section 201 of the Energy Reorganization Act, 42 U.S.C.

& 5841, provides that action of the Commission shall be deter-
mined by a "majority vote of the members present." Commissioner
Gilinsky was not present when this item was affirmed, but had
previously indicated +hat he would disapprove. Had Commissioner
Gilinsky been present, he would have affirmed his prior vote.
Accordingly, the formal vote of the Commigsion was 4-0 in favor -
of the decision.




V. SECY-82-282 - Three Mile Island Restart Proceeding -- Appeal
Board Order Requesting Authorization to Hear Issues Sua
Sponte '

The Commission, by a vote of 5-0,* approved an Order responding
to the TMI-1 Restart Appeal Board request for authorization to
hear three safety issues sua sponte.

The Commission denied the ASL2R request and directed the NRC
staff to examine each of the issues raised by the Board and to
provide the Commission with its findings prior to the time the
Commission is to make its decision on restart.

( (SECY Suspense: TBD)
Nre |
(Subsequently, on July 16 the Order was signed by the Secretary.)

Attachment:

As stated
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cc: Chairman Palladino
Commissioner Gilinsky
Commissioner Ahearne
Commissioner Roberts .
Commissioner Asselstine \
Commission Staff Offices
PDR - Advance
DCS - 016 Phillips
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-

* Section 201 of the Energy Reorganization Act, 42 U.s.C.

§ 5841, provides that action of the Commission shall be deter-
mined by a "majority vote of the members present." Commissioner
Gilinsky was not present when this item was affirmed, but had
previously indicated that he would approve. Had Commissioner
Gilinsky been present, he would have affirmed his prior vote.
Accordingly, the formal vote of the Commission was 4-0 in favor
of the decision. -
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NUCLEAR REGULATORY COMMISSION
10 CFR PART 50

Applicability of License
Condxt\ons and Technical Specm.wcaolons
in an Emergency . _ . ]

AGENCY:  Ruclear Regulztory Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Rbgu1atory Commiesion is proposing 2 change to its

regulations which woqu clarify that all part 50 sesstmr licensees may , .

take reasonab\e action that departs from 2 license condition or techn1ca1
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,“g ;peci‘ication in an ‘emergency. when. such action 1s 1mmediate1y needed to

protect the public health and safety.

e e .v'f,-"-."‘___‘

L

The rule is being proposed because NRC regu1a»1ons curr-gtTy do not permit

deviations irom 11ce“se cond1.1ons or technical speciifications under any

conditions. Emergency s1ouauxons can arise. though, during which 2

1icense condition or 2 technical s ec1.1caowon could prevent necessary

protective action by the licensee, Tne proposed ru\e would allow such

action to be taken in emergency circumstances.

TE: .Com.enos must be submitted in writing on or.before e
s+opr this date will be considered if it is practical to

.....

do so, but assurances of consideration cannot be, given except 2s to commgsis

filed on or be.ore thus date. 5
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ADDRESSES: Interested persons are {nvited to submit written commﬁnts and
suggestions on the proposed rule change to the Secretary of the Commission,
‘ U. S. Nuclear Regulatory Commission, Washington, D. C. 20535, Attention:
Docketing and Service 8ranch. Copies of the comments rece{ved by the |
cormmission may be examined in the Commisston's Public Document Room at

1717 K Street Wd., Washington, D. C.

FOR FURTHER INFORMATION CONTACT Charles M. Trammell, 11I, Office-of

Nuclear Reactor Regulation, U. S. Kuclear Regulatory Cammission, Washington,

. b.C. 20555 (te\ephone° 30\-492-7389).

‘——-.-1———.. —— e
'4\ -~ - "'
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. SUPPLEHENTARY INFORHATIDN' “The proposed change would clarify the regulations - -
in 10 CFR Part 50 by providing that a licensee may +ake reasonable action

+hat departs from 2 1icense condition or 2 technica1.spec1fication in an”

emargency when such action is immediztely needed tO protect the public

health and safety.

At present, NRC regulations do not permit deviations from license conditions
or technical specifications under any circumstances. Emergencies can arise,
though, during which compl1ance with a license condition or 2 technical
soec1.1cat10n ‘could p.=vent necessary action by 2 licensee to protect the

- public health and sate’y.
L censees are understandably T reluctant to take actions contrary to their

licenses. Absclute compliance with +he license in emergencies can be 2

barrier to effective protective action by a licensee.

ENCLOSURE 1
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!'fgchnicel specifications contein & wide range of operating limitations and

requ1rements concern1ng actfons to be taken If certain systems fafi]l and ¢
certain paramecers are exceeded The bulk of technical specifications are
devoted to ke°p1ng the p1en‘ parameters within sa‘e bcunds end'keeping-safec
equipment cperzble during normal cperation. Howeyer; echn1ce] speci.mca.uo
21so require the implementation of a wide range of qp-.acwng procedures whic
go into great detail as to actions to be taken in the course of operation
to maintain facility safety. These procedures are based on the various °
conditions -- normal, transient and accldenc cond1twons -- enalyzed as part .

of the licensing process. Nevertheless, unanticipated:circumstances can

S -
Eaurs L R =

occur durung the course of emergencies. ~These circumstances mey call for =

~-7‘ .- --" T A -

responses different from any considered during the course of 11censing -

< e L

e.g., the need to 1so1ace sh' accumulators to prevent _nitrogen 1n3ecc1on to
the core while there was st%l] substantial pressure in the prxnary system
was unforeseen in the 1icensing process before THI-Z ‘hus the te:nn1cel
specitications prohibited this action. Spec1a1 circumstanc es.requiring

a deviation from 11ce 1se reﬂu1renencs are not necessarily 1.m1c d to tran-
sients or accidents not ena1yzed in the 11censung process. Spec1a1 circun-

stances can arise during emergencies involving mqltip?e equipment failures

or coincident accidents where plant emergency procedures could be in conflict

ot

or not adp icadle o the circumstances. In additicn, an accident can take .

be |
ot
-
S

a course diftfere that visualized when the emergency procedure wes

‘

written, thus requirtng a protect1ve response at variance with 2 procedure

rpqujred to be *011o~od by the license. Also, performance of roucwne_surve11

: 1 < - P .
Ta::e testing, which might fall due during an emergency, could either divert
the attention of the cperating crew from the emergency or cause the less
ov use of equipment needed for preper protective.action.
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Technica1 specifications or 1icense conditions can be amended by NRC, and

the proposed rule is not 1ntended co app]y in circimstances where time

-allows this process to be fo1iowed The propos~d ru1e wou1d app1y on1y .
" 4p those en erg°n.y 51tuations where ec‘ion by che Ticensee is required A

_.“mediateiy to protect the public hea1th and safety -- action which may

be contrary to a technical specification or a license condition.

It is the intent of the proposed rule to allow deviations from license
requirements only in the special circumstances described. It is not intended

+hat licensees be allowed to deviate from procedur.s and other license

VS - P

—a—te =Y

'nrequirementsvwhere‘these are applicabﬂ .—,,:“""fufq:ﬁ""“* n~—+¢-r««=n§;..f

i,

For these rezsons, the Commission believes thht’éhere should be a specific .
p—ov1s1on in the Commission's rules clearly 1nd1cating that a 11censee

may take reasonzble action that departs from 2 1icense condition or technical
specification in 2p emergency when such action is immediately needed to prote

‘the public health and safety.

-

In view of the fact that the rule permits 2 licensee to depart from NRC's
requirements, the Commission expects that, if adopted, it would be applied

rarely and only under the special circumstances described.' The NRC would

- -

reyiew carefully any iicensee‘s use of the rule to determine whether the -

-11censee had to act 1nmediate1y in a2n emergency to avert possib1e zdverse

consequences to the public health and safety and may require writcen stateme
from a licensee concerning jts actions after use of the proViSiom of this ru

~he Commission recognizes that 2 licensee would 1 sed to exercise judgment in

-'.

, in its after-the fact review, it m2y not

- - .

s ..' - s o
ee in every instence with



“a Ticensee's ‘actions. However, eniorcenen C

would not be taken-unﬂess a 1icensee s action was unreasonable considering 211

o the re1evant circumstances having to do with the emergency.

v .-

The proposed ru\e.a1so.wou1d requ1re a licensee, under $50.72, to notify the
NRC Operations Center by te\ephone of emergency circumctances requmrxng it to
take'any protective action that departs £rom 2 license condition or 2 technical
specification. When time permits, the notificatnon wou1n be made before the
protective action is saken; otherwise, it would be made 2s soon 2s possible
‘¢+hereafter. The impact of'this reporting requirenent'on licensees would be

nenligible. | . - - 3n

s

s Thé'ﬁnoposed rule follows the reconmendation in NUREG-CB16, "Repert of Specia]

g T—— s
;zc w St o-—-'-o—‘ A P

o AT
Revﬁew Group, Office of Inspection and Enforcemen+ on'Lessons Learned from »

" Three Nile Is1and“* that NRC establish and announce 2 firm policy regarding
the applicability of the 1icense under emergency circumsiances, with certzin
exceptions discussed below.
. 2). The proposed rule does not require that departure from 2

license ccadition or technical specification have the concurrence
of the most senior licensee and NRC personnel available at
the time before the departure.
'Wh11e the Comr1ssion does no.,dusagree with the general concept

+hat the most senior 1icensee personnel ava11ab1e it the time

shuulo be involved, the proposed rule specifies onjg;éﬁn:::%n:u-a

/"/ A b & : .
/ ee~aen&=a£5esaay—xo—as sure—pub-€ ds without=goi
/ . TR n:o-‘c:zhe¥=éetar}—as=ao—uh*eh-orher—4TEEnaee:pz:sonnel_sbcu

\1%6#1“%&:rw~w%n&—??fﬁﬂvs The persons responsible for safe ope

-

NUREG-2615 15 axaxla“1e £or inspection and copying for 2 f=e at the KRC
public Documeni Room, 1717 H. Street h L washington,
s ¢ o feaccter opcrac-i-or £ wfrme, aﬁa

+or and TrLEL dedard 49r**o a;-
- & o~ e In

;di;-ﬁo:c‘lo-’a%erwrssq I\wﬁecf be rnueluej “ﬁ,mbfcﬂ -
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to Part 50 licensees for identifyiny those situations in

of’ the facﬂ'cty are aIready 1dennfied in the facﬂity
'm:ense and mp'lenentmg procedures. Addmg this reqmre-

-

'_menv th= proposed rule itsel? is therefore beheved to

be u‘.nec-ssary.

b). The propesed rule does not re-:;m-e the concurrence of NRC
personnel. Receiv%ng the "concuz_-rence or "approval” of
NRC personnel would amount to 2 license emencment usin§
procedures contrary to those existing aO!‘ arendnents. The
rule specifically apphes to emergency situatmns where
1nmed1ate acﬁon ‘is needed and time is not avai‘lab‘le for =
a 'Hcense amendment Reqm mng the concurrence of NRC
personnel available at the time tends to shift the burden
.or’ safety from the licensee to KRC ~ contrary to the
proposed rule's intent, It could also shift the burden

to NRC personnel on site who rmay be unqualified to concur

in 2 proposed licensee action, L

The Cz.:mis'sion beHéves. that the p{-oposed rule on the ﬁpp.Hc;bi'lttj )
hcense condi ..1cns and technical speciftcations in ','a'ne‘r-gencie'.s' should
imp_‘lemen.e_d by adding the necessary clarification to §50.54, "Conditt
of ‘l;'censes".and to 5.50.‘72,_"Naﬁf1ca:1cn of s{;m.:can. events.” T
propesed rule would z7ply to 211 facilities licensed p.ursuant to Par

The proposed rule does not provide significant guldance

which deviations from license conditions or technical
specifications are allowable. 1In addition, the proposed
rule and the supplemeﬁta*§ information does not contain
standards to be used by the NRC staff in determining whether
to take enforcemeat action against Part 5C licensees who
deviate from license condi

tions or technical specifications
in these types of situations. The Comntission‘particularl
solicits comments on these two areas,




ADDITIONAL ‘COMMENTS OF COMMISSIONER GILINSKY

I believe the decision to operate outside the Technical
Specificatsons should be made by a senior reactor operator
since I understand +hat reactor operators are not trained
or tested on both +he basis and importance of the

Technical Specxslcatlons. T would be interested in recelvzng
comments on this issue.

PAPERAORK REDUC‘ION ACT STATEM NT: Pursuant to the Paperwcrk Reducti

of 1580 (Pub. L. 96-511), the NRC wxll submit to the Office of Hnnag-
and Budget'for i+s consideration of any potential or_pgy reporting,

keep1ng. or 1nformation co11ecs1on fequirements contained in the prop
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REGULATORY ;:;%IBILITY CERTIFICATION: In accordance wﬁéh tbethgu{atoﬁy
Flexibility AC» of 1880, 5 U. S B SQSCbL, the Cosmission_hereby certifies
tﬁat +hese proposed regulations will not, if promulgated, faye a:signifi
econos ~ic impact on 2 sU bs.antiaT number of small enti?ies; These propo

regulations affect 1icensees that own and op serate nuclear utilization fa

1icensed under sections 103 awd 104 of the Atomic Energy hct of 1854, 2

. amended, The amendment serves 10 clarify the app11cab111»y of license

conditions and sechnical specif 1cat.ons in an emnergency. The clarifica
would be_in’orporated as a condition of the respe:tive eperating licen
would require no ac;‘un on the par r+ of licensees. According y.'bﬁere

no New, significant economic impact on these licenseeS° nor. do these

£a]1] within the definition-of smal] businesses cet forth in section }

. ogmall 2usiness Act, 15 U.S.C. 632, or within the small éusiness Size §

cet forth in 73 CFR Part 121.

¥
'



,,,,,,

’ For +he reasons set out in the preamb\e and pursuant to the Atomic Energy
Ac* of 13854, 25 amended the Energy Reorganization Act of 1974 2s amended
and section 333 of T\;1e c of the United Sta.es Code. no»1ce is hereby ngen

_Lhas adoption of the ‘o1low ng'amendment to 10 CFR part 50 is eontenp\ated'

§ART 50 -- DOMESTIC LICERSINE OF PRODUCTION AND UTILIZATION FACILITIES

1. The authority citation for 10 CFR Part 50 rezds as follows:
Au»hon]ty: sec. 161i., 68 Stat. ‘848 [42 U.S.C. 2201(1)].

2. A new paragraph (y) is added +o §50.54 to read as follows:

§50. 54 Cond1tions of 1icenses.

p—

T e

.(y) A iiceneee mey'take reeéona61e action that departs from 2 license -~
condition or 2 techn1ce1 spec1f1cat10n (contained in a license V

issued under this per») in an emergency when such _action is 1nmed1ate1y
needod to protect +he public health and safety and no action consistent
with license conditions and sechnical specifications that can provide

adequate or gquivalent protection i immediately zpparent.

(z) A licensed reactor operator taking action permitted by paragraph (y)
shall, as 2 minimum, obtzin the cnncurrence of a licensed senior

reactor operator prior to taking such action.

3. A hew paragraph (¢) is added to $50.72 to read as follows:. .

€. ’ p® . . 5
§50.72 Notification of significant events.

'i*t*ittrt***ti**t

(¢) Each 1icensee licensed upder, §$50.21 or 350.22 shall not1fy the NRC
Operations Center by te\ephou- oY emergency c1rcumseences requiring

;¢ +p take any pro: sective action that ceparts from 2 license conditio

ot

or 2 echniczl specificat jon, 2s$ per:itted by 250.54(y). When time .
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permits, +he-notification shall be made before the protective
action is taken; ctherwise,'natification'sha11 be made 2s soon
as possible thereafter. The Commission my reguire written
stztements from 2 1icensee concerning its actions after use of
this provision of the rule.
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- Dated at Washington, D.C. this :  dayof " c o YO,

For the Nuclear Regulatory Commission.

samuel J. Chilk .
secretary of the Commission



