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50?- Proposed 1ule to Clarify - M M ,x"- 5r.: w ~-1., .- ,

Q~w.% . s %,
- .s a . .. u- -

-W SECY-82-99 -TO -CFR Tart
1st

ifi . -

' Applicability of' License Conditions and Technical Speca

7*~ '
^

-

cations in an Emergency
-

by a vote of 5-0* approved for publication aThe Commission, as modified in Attachment 1, that'would provideproposed rule,for a licensee taking reasonable actions that depart from
license conditions or technical specifications when such action
is innediately needed to protect the public health and safety.
Subsequent to the meeting Chairman Palladino agreed with the
additional views of Commissioners Ahearne and Asselstin'e.
These have been included in Attachment 1 as the Commission'sThe proposed rule as attached also includes the:

comments.additional commen,ts of Commissioner Gilinsky.

In approving the paper Commissioner Roberts noted that he
believes the NRC in considering any enforcement action, should|

carefully consider the circumstances involved in which a
licensee had taken actions departing from a license condition
or technical specifications in an emergency.

..

.

42 U.S.C." Section 201 of the Energy Reorganization Act, ,

E 5841, provides.that action of the Commission shall be deter -
'

Commissioner
mined by a " majority vote of the members present."
Gilinsky was not present when this item was affirmed, but had!

Had Commissioner
previously indicated that he would approve.he would have affirmed his prior. vote.
Gilinsky been present,the formal vote of the Commission was 4-0 in favorAccordingly,
of the decision. -

.
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" _ . . . . . . The Commission requested that:

- 1. The proposed rule be published in the Federal Regi' ster
allowing 60 days for public comment.

(g (SECY Suspense: 8/9/82)

2. Absent objections from Commissioners'and provided that no
significant adverse comments or significant questions have

"

been received and no substantial changes in the text of
the rule are indicated, the Executive Director for Operations
arrange for publication of the amendment in final form.
Additionally any comments in respect to added Commission
views should be referred to them. If significant questions
have been received or substantial changes in the text of the .

rule are indicated, the revised amendment will be submitted
to the Commission for approval.

P; (g (SECY Suspense:. 11/15/82)

UN .c
~~ Copies of the proposed rule be distributed to applicants,3.

licensees, and other interested persons.

Q&jgh7.-. - -
- (ggf m.~.y .. .,<- . m e .- (SECY.. Suspense : _8/16/821 - --

g4gqEN=3;s.:C#il?.?'t: 7. += R RMM:M=D;E'"ym;25m T.dC-M.MQ W
--v4:i 4.. The appropriate Congressional committees be informed.-
j$j ~ ~

(OCA/ (SECY Suspense: 8/16/82)

5. The Office of Public Af_ fairs issue a public announcement.
(OPA/ (SECY Suspens'e: 8/4/82)

6. The prepared action be submitted to OMB for its considerations
of any potential or new reporting requirements, re' cord
keeping, or information collection requirements, pursuant
to Public Law 96-511.-

(g g . (SECY Suspense: 8/16/82)

II. SECY-82-257 - Draft Policy Statement on Treatment of

( Psychological Stress Contentions in Proceedings Other than
| TMI-l Restart

The Commission by a vote of 5-0* approved a Statement of. Policy
providing guidance to the licensing boards on the treatment of

| . psychological stress contentions in proceedings other than TMI-l
r.estart

(Subsequently, on June 16 the Statement of Policy was signed'

by the Secretary.)

.. a .

'E.Q * Section 201 of the Energy Reorganizati6n Act, 42 U.S.C., N

'E 5841, provides that action of the Commission shall be deter-I

mine'd by a " majority vote of the members present." Commissioner
Gilinsky was not present when this item was affirmed, but had
previously indicated that he would approve. Had Commissioner

|
Gilinsky been.present, he would have affirmed his prior vote.
Accordingly, the formal vote of the Commission was 4-0 in favor'

of the decision.
-

.
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III. SECY-82-268 - Draft Immediate Effectiveness Order forec '-

"- San Onofre 2 and.3
..

~~ The Commission by a vote of 5-0* approved an Order allowing the
San Onofre Licensing ' 1rd's January 11, 1982 and May 14, 1982
decisions to become .fective.,

- The Commission directed the Board to provide the Commission
with a report on a status of the offsite medical arrangements
questions within iour. months of the date of issuance of the
full-power operating license if the Board's decision on'that
subject had not been issued.

(ASLBP) (SECY Suspense: 12/16/82)

(Subsequently, on June 16 the Secretary signed the Order.) ,

'

IV. SECY-82-281 - TMI-l Psychological Impacts -- Litigation
Strategy and Response to Licensee's " Motion with Respect,

_.

to Psychological Stress Issue"
=M .

p:dJ+ The Commission, by a. vote of.4-l** (Commissioner Gilinsky. dis-
Mii;IUmC6ra'psoving)Tapprove~d. anTofde'r7denyingnicensee's ~" Motion withwx ,,,-2M~

$- Respect to Psychological Stre'ss Issue."' * " "~ ~"[
" ~ ~ ~ "

M . (subsequently, on July 16 the Order with separate views of'' '

Commissioner Gilinsky was signed by the Secretary.)
.

j *'Section 201 of the Energy Reorganization Act, 42 U.S.C.
| E 5841, provid_es that action of.the Commission shall be deter-

mined by a " majority vote of the members present." Commissioner
Gilinsky was not present when this item was affirmed, but had

| Had Commissioner
|

previously indicated that he would approve.
I Gilinsky been-present, he would have affirmed his prior vote.

Accordingly, the formal vote of the Commission was 4-0 in favor
of the decision.

** Section 201 of th.e Energy Reorganization Act, 42 U.S.C.
E 5841, provides that action of the Commission shall.be deter-

Commissioner
| mined by a " majority vote of the members present.",

Gilinsk'y was not present when this item was affirmed, but hadI Had Commissionerpreviously indicated that he would disapprove.
Gilinsky been present, he would have affirmed his prior vote.
Accordingly, the formal vote of the Commiqsion was 4-0 in favor .

|
of the decision.

1
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~.T~''' V. SECY-82-282 - Three Mile Island Restart Proceeding -- Appeal )
:

k' '*

Board Order Requesting Authorization to Bear Issues Sua-~
- Sponte ;

'

The Commission, by a vote of 5-0,* approved an Order respondingto the TMI-l Restart Appeal. Board request for authorization to
.

Ihear three safety issues sua sponte. -

The Commission denied the ASLAB request and directed the NRC
staff to examine each of the issues raised by the Board and to
provide the Commission with its findings prior to the time the
Commission is to make its decision on restart.

( (SECY Suspense: TDD)

(Subsequently, on' July 16 the Order was signed by the Secretary.)
.

.. -

Attachment:
: As stated -er : . . .

-

3 - '~" * . ? - ..- . ;...
.

.,.+u... . . w-zw. . ~:. ~-~,~=n- ' -- - ~
. . . .

tELY&fd{$b~L?G5||4$$NH325NNU~$$. ~fW,. W$?"WY U???W?Nw., . - . ~ . . .a _.-

c4 . _: cc: Chairman Pallad.ino~ ''
''

_
- .

.

~3
'

Commissioner Gilinsky
-- -

"

Commissioner Ahearne ..

Commissioner Roberts ,

-

Commissioner Asselstine s
Commission Staff Offices

.

* PDR - Advance -

DCS - 016 Phillips
. ..

.

-

.
,

.

.

.-
.

* Section 201 of the Energy Reorganization Act, 42 U.S.C.
s 5841, provides that action of the Commission shall be deter-
mined' by a " majority vote of the members present. " Commissioner'Gilinsky was not present when this item was affirmed, but had
previously indicated that he would approve. Had CommissionerGilihsky been present, he would have affirmed his prior vote.
According'ly, the formal vote of the Commission was 4-0 in favor
of the decision.
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10 CFR PART 50# ~~ - -
.

, Applicability of License .- ~

Condi'tions and Technical Specifications i

..
..

-

in an Emergency . . ,.' ' ,..
- .

.
'

. .. . .

.
' -

.

.

AGENCY:
Huclear Regulatory Commission. ,,

,

,
*

. . .

ACTION: Proposed rule.
-

' -

.

-

The Nuci6ar Regulatory Commission is proposing a ~ change to its
SUPN.RY:

' regulations'which would clarify that all Part 50 we am licensees may
..

take reasonable action that departs from a license condition or technical
'. . immediately.needed to;

:.7-Tn .'3%gency when_such. action is
JL . . , y,;; ; . ,.. jgs,pecification-inzan emer

ew,rgh.n m;ci g~;y g.g~ . -
.

.

~ ~~~ ~' " J ' -'. . . u _ ---
? - protect the public health and' safety.

.

.,

*
:

.

. . '

The rule is being proposed because NRC regulations currently do not permit

deviations from license conditiorys or technical speciifications uhder any,

- .
.

conditio'ns . Emergency situations can arise, though, during which a
.

.

.
.. .. .

ii. cense condition or a technical spedification could prevent necessary .

.

..
.

.

The proposed rule wou13 allow such ,

protective action by .the li.censee. :.-

action to be taken in emergency circumstances. ,

-

? .

-
..

. .

. .

. Comments must be -submitted in writirig on or.before
j _.

DATE:

Comments re'ceived after this' date will be considered if it is practical' to
;

.

. '

.

do so, but assurances of consideration cannot be, given except as .to comm.ects
'

' filed on or before this. date.
. ,

.
,

.,

8 * .
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Interested persons are tnytted to submit written condents and

.

.

ADDRESSES:

.

suggestions on the proposed rule change to the Secretary of the Comission,
20555, Attention:

U.' S. Nuclear Regulatory Comission Washington, D. C:
.

-

.

.

Docketing and Service Branch. Copies of the coments received by the

Comission may be examined in the Comission's Public Document Room at.

1717 H Street IM., Washington, D. C.- -
.

-
' ~

Charles M. Tramell, II.I, Office of -
,

. '

FOR FURTHER INFOPMATION CONTACT:
,

Nuclear Reactor Regulation, U. S. Nuclear Regulatory Comission, Washington,
.-

301-492-7389).s:
L ' DV C. 20555-(. telephone:

,A%t27. - - -~. . . . . . . . . , . ,' .

W Ta.q& M & &.. . %.,ml. . SUPPLEMENTARY INFORMATIONElThe proposed" change would~~clarifyithe regu a~
~

-~- . . ~ . . . l tions1.x
... g ,, J

. ~. s .-

- , ..

-

in 10 CFR Part 50 by providing that a licensee may take reasonable action ~.

," ~ in' an''
that departs from a license condition or a technical, specification

| i
emergency when such action is imediately needed to protect the publ c

. .

health and safety.
.

. .
-

At present, NRC regulations do not pemit deviations from license conditions
Emergencies can arise,

or technical specifications under any circumstances.

though, during which . comp 1f ance with a license condition or a technical
'

action b'y a lic'ensee to' p'rotect the'
. ..

sr>ecification 'c.ould':pi Went necessary
.

public health and safety. .

Licensees ,are understandably reluctant to take actions contrary to their
| Absolute compliance with the license in emrgencies can be a

licenses. !

barrier to effective protective action by a licensee. ,

.

- .

1 . .

1

*
. . ENCLOSURE 1

1
.

1
'

.

..

I
_ ,

_

'r.
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6%.'''. ~Iechnical ' specifications contain a wide rang 2 of op2 rating limitations and,
. _. .

_

m.w - -
~

.

. .-3.E * *
requiredients.concerning actions to be taken if certain systems 'fati and if

_ . -,.
,

,

-. certain parameters are exceede.d. The ' bulk of technic.a1 specifications are
.

. ... . . . .

.

.

devoted to keeping the plant parameter 5 within safe bounds arid keep.ing safety
.

. .

:-::
~

. . . . .
'

-

equipment operable during normal. operation. However,' technical specificatior
. <

. also require the implementation of a vide range of operating procedures which

go into great detail as to actions to be taken ift the course of operation
--

to maintain facility safety. These procedures are based on the various ~ "
. .

. -

., . -
-

conditions -- nonnal, transient and accident ponditions -- analyzed as part -
of the licensing process. Nevertheless, unanticipated circumstances can:,w. -

'

j DE%.o~c'cuLdur_ing*dhe4 course-of-emergencies..mThese; circumstance's3isy calTforiTig=?'=--%%g.a.;=m:. '=e%iM=y~++ - v" ~ ~ ~: - -

G,F. ;.L.: - ~ iesp'o'nses different from any~ considered during the course of licensin.g --
_ '

.. ._ .+
^d -

.

^

e.g., the n'eed to isolat'e the accumulators to p'revent nitrogen in3detion to
,,

the core while there was still substantial pressure in the primiry system,

was unforeseen in the licensing process before TMI-2; thus, the tech'nical
~

'

specifications prohibited this action. Spec ~i'al ci'rcumstances requiring

a deviation from license requirements are not necessari.ly limited'to tran-.

sients or accidents not $nalyzed in the licensing process.. Special circum-
'

.
.

'

stances can arise during emergencies involving mu,1tiple equipment failures
~

or coincident accidents wheie plant emergency procedures could be in conflict
> ,

| or not ap'plicable to the circumstances. In additien, an accident 'can take .
.

. -.
.

a course different from that visualized when the emergency procedure has-
-

. .
. s -

. ritten, thus requiring a protective response at variance. with a procedure
.

w|
. - --..

:. .
.

required to be followed by the licen'se. Also, performanc'e of routine [sufveil<
.

. . .

lance testing,,which might fall due during an emergency, could either divert.

the attention, of the operating " crew from the emergency or cause-the ioss
,

of use of equipment needed for prcper protective action.
.

,



: =. -Q .r .. . .

--

,- . . -- ;+ .
- - - . .

.. n .... - ,. - - -. - - .- -. .-
.

- - . . -4- -..

y :. .;
-

. . . . , .
.

g=Gk. '-
* -

--
. .

'=f_ . , ... Technical speci'fications or license conditions can be amended by'NRC, and
-----

.- .. ._
.

,

the pro' posed rule is not intended to apply in circ 0mstances ,where time
., ,

[.
allows this process to be followed. The proposed rule.would apply only -

.
,

ic k - .
** w -

. . . --.

.. . ._
.

- - - to tho'se emergency situations where action by the licensee is required
..

immediately to protect the public health and safety -- action which may
. ,

~

be contrary to a technical specification or a license condition. -

.

-
. . -

.,

It is the intent of the ' proposed rule to allow' deviations from licens'e
. . .

"-

' ~

egg. . . . ,
,

- requirements only in the special cir'cumstances described. It is not intended~~

,

s~.5$ ~ . that licensees be allowed to deviate from proceduras and other license
2- - .. - . . . -- +- ~ -- - - - ,.-.=...+,.,;..w.... _ . . ,

. . , .

eQ
- - requirements.. ~.

' " ' = - .

:wheredhese '.aye apph.-=blem,,pgggg.gg. 4,.,ggg:\% , . . . . . cag
... . .. ,, .

.- . . . _ . . ...
_ .

_

~~ For these reasons, the Commission believes th'at there should be a speci[ic ,

provision in the Commission's rules clearly i.ndicating that a licensee
~

cay take reasonable action that departs from a license condition or techrdcal
'

specification in an emergency when such action is immediately needed to protee
-

- - : . .

^
'

. .the public health and safety. ,
.

. .

- In view of the fact that the rule permits a licensee to depart from NRC.'s ,
'

requirements, the Commission expects that, if adopted, it would be applied

- iarely. and only under the special circumstances described. The NRC would

rey ew carefully any licensee's use of the rule to det' ermine shether the';

. -
licensee had to,act immediately in an emergency to 2. vert.possible adverse-

--
.- . . .

| 5- - consequelices to the public health and safety and may require written statemes
'

,

from a licensee concerning its actions after use of the provisiois of this ru
~

The Commission recognizes that a licensee would need to exercise judcment in

applying the rule and. that, in its after-the fact review, it may not

acree in every instance with.
,

'
-
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@ _ would n:t be ~taken unless a licensee's action was unreasonable considering all
* **.m .n.. .

.

7.3 ' the relevant circumstances having to do with the emergency. .

.

.n... .

-

' - .
.. . . . . ~

... .

The proposed rule also would' require a licensee, under E50.72, to notify the
.-

-..
. . . ~

. .

?'
~

.

NRC Operations Center by telephone of emergency circumstances requiring.it to
i l

. take any protective action that departs from a license condition or a techn ca
'

'

'

When time permits, the notification would be made before the.specification.

protective action is taken; otherwise, it would be made as soon as possible .

The impact of this reporting requirement on licensees would bethereafter. .-
. . .

~ .
_.

- nenligible.
.

._ ~

~ eh.The proposed rule follows the recommendation in'NUREG-0616*, "iteport of Special'M k-

# STAT?Ct'T wr. ;;;F---sper-?$Mai' .. . ., . rom b|-- ?.E lleview Group, Office of Inspection and Enforcement ~ oi Lessons Learned
~

.' Three Mile Island"* that NRC establish and.announce a firm policy regarding[~~"

the applicability o'f the license under emergency circumstances, with certain
.

exceptions disc'ussed below.

a). The proposed rule does not require that departure from a..

license cendition or techn'ical specification have the concurrence'
,

'

of.the most senior licensee and HRC personnel available at
.

- the time before the departure.
-

.

While.the Com$ission does not. disagree with the general concept
- .

that the most senior licensee personnel availabl.e it the time '

-

should be invoWed, the proposed rule specifies only h%iese
..

,

J'

attionb-senesar-y-to-assur-e-outsicM4 endssafetyvwithout:gof
.. .

.
,

|

-ib,,, Je-det[i-1-esMo-whieh-othec4tNWaWnnel 'shonW*
.

ird.iiMwperrai-t+. The persons responsible for safe oper

/ NUREG-9515' is available for inspection and copying for a fee at the NRC
,

~

N .W. W hi t D.C.

~'YQ % F2AChc of&f udyh .f-"E ^,u]h-p, %g
ng on,;

Public Document Roem,1717 H. Street -CVR torMoD
'

-
-

-

c .4
perms s feld. . ndF ae >g

' '

e4 cL-s.aeoc e pecemc ..

be_. involo.w .-, ,mo t .~-

c'dM;oRd
ed.1ce-s. blJ Le. Nda og o%e'c ;c.grknces..

_



-. m y ..
_

- . . .
.

. . ., . - -.. ; ; . - . _ s . _ _ -.
._ r ..L_ _ __ _ . _ , . _ _ .. . . . .._ _ .

u. ~
.y - .. .

. gg ..- .. . . .

,' ''
. .

- -
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,

,
~~m:rn. . . .

" " 2: of the facility are already identified in the facility'

: ..
.

.-
-

license and implem,nting proceddres. * Adding t.his Sequire-
...

'7'
. . . . . .

. .. . .

-.

-'.mnt. to the pro' posed rule itsalf is therefore believed.to-

. _ ,

.. . . .

.~ .. ;. . y .: .. . .
.

.
.

. . , . . . . ,
,

be unnecessary. .
.

.

'

'b). The. proposed rule does not require.the concurrence of HRC
'

personnel. Receiving the " concurrence" or "ap' proval" of
.

...

NRC personnel would amount to a' license amendment using"
-

. .
-

.
.

~"
' 7 procedures contrary to'those existing for amndmnts. Tne .;-

-s..

rule specifically applies to energency situations where.cyb.c,.P.4
-

.g.
- .. ._- . = - - e , . w. . . . .... ..a.=q

CMR.- iTEinrnediate:actioriMs7needed and tiine-Ts noHvailablesforM"f
i 6

..-.r.

rw
QQ y: %2~V.n .T;3 ~ + jm == K ~ ~
, M.

_: n ':.L ?=;
~

-

-

a license ainendent? Requiring the concurrence of NRC-

, , ,

.,
. . ..q. '

.

personnel available at the. tie tends to shift the bur' den

of safety from the-licensee to NRC - contrary to the -

-

. .

proposed , rule's intent. It could also shift the burden [~
'

.
to NRC personnel on Eite who-may be uncualified to concur

~ ~

in a proposed licensee action.
''

. -

The Cor:raission believes.that the proposed rule on the applicabiltty o'l' "
. . .. .

* -'
. . *

.. .. ..

license conditions and technical specifications in.' emergencies should
.

.

. . .
. .

imp.leaente'd by adding the necessary clarification to -550.54, ."Conditt
. *

.. -
. .

.

.

of licenses" and to 150;72,. "Notificaticin of si,gni'ficant events." Th
I

n -

proposed rule would apply to all facilities licen. sed pursuant to Part.
.. ..

~..,,,,; The proposed rule does not provide significant guidance"

,to Part 50 licensees for identifying those situations in
which deviations from license conditions or technical
specifications are allowable. In addition, the proposed
rule and the supplementary information does no't conta'inI

standards to be used by the NRC staf f in determining whether
to take enforcement action against Part 50 licensees who
deviate from license conditions or technical specifications
in these types of situations. The Commission particularly
solicits comments 6n these two areas.
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I believe the decision to operate outside the Technical;.

Spec.ifications should be made by a senior reactor operator
-

since I understand that reactor operators are not trained
or tested on both the basis and importance of theI would be interested in receivingTechnical Specifications. -

comments on this issue.

.

.

- PAPEL'ORK REDUCTION ACT STATEMENT:
Pursuant to.the Paperwork'Reductic

of 1980 (Pub. L. 96-511), the HRC wiki submit to the' Officef' Manages,

.:4;&._ and Budget for. its consideration of any potential or'.n.ew reporting, r
*

-

~

[ .

keeping, or information collection requirements contained 'in the prop

-

.

_

e
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M L %T ru1i % % q??Rh % M T y .; M y- In accordance -with, the. Regulatory
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REGUMTORY R.EXIBILITY CERTIFICATION:
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Flexibility Act of iSB0,- 5 U.S.C.605[5)., the to:raission hereby certifies
~

'i iff

that.these proposed regulations wi11 not, if promulgated, have a,s gn
These propos

economic impact on a substantial number of small entities *.
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. .

tilization fa
reculations affect licensees that own and operate nuclear u

licensed under sections 103 and 104 of the Atomic Energy Act.of 1954, a:
The amendment serves to clarify the applicability of license

,

'

. amended.''

The clarifica
conditions and technical specifications in an emergency.

ive operating licens
would be , incorporated as a condition of the respect,

Accordingly,'there-

would require no action on the part of licensees.
d thes e

new, significant economic impact on thes.e licensees; nor. o
3no

fall within th'e definition-of smal) Businesses set forth in section
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~. . -

,

.

ll 5usiness s'ize 5
Small 3'usiness .Act,15 U.S.C. 532, or. within .the Sma .
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set forch in T3 C:.R Part 121.
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~ For the reasons set out in the preamble and pursuant to the' Atomic Energy..

.
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Act' of 1954, as . amended, the Energy Reorganization Act of 1974, as amended.
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. ~ hereby given .;-

and section 553 'of , Title 5 of the United State's Code, notice is.
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. that adoption of the following amendment to 10 CFP, Part 50 is c.ontemp a e .
-
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PART 50 -- DOMESTIC LICENSING OF PRODUCTION AND UTILIZATION FACILITIES
- -

'

The authority citation for 10 CFR Part 50 reads as follows: * ..

1.

-

Sec.161i. , 6B Stat. 948 [42.U.S.C. 2201(1)].,
'

-

:

.
Authority:

A new paragraph (y) is added t'o s50.54 to read' as follows:
'

,

2.
ru

350.54 Conditions of licenses.
:.

- - _. . .LMk.... <~1.g.~. m -.n. _'~ A licensee may-take reasonabTe action,-that departs froin a' license 7-gf;
' . . ~ . . -

,
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m" condition or a technical specification (contained in a license'

issued under this part) in an emergency when such., action is im-Jediately
'

.

it t
needed .to protect the public health and safety and no actio'n cons s en

ide
with license . conditions and technical specifications that can prov

.

.

adequate or equivalent protection is ipmediately apparent..

'

(y)
A licensed reactor operator taking action permitted by paragraph

.

(z)
shall, as a minimum, obtain the concurrence of a 1.icensed senior'

reactor operator prior to taking such action.

A new paragraph (c) is added to 150.72 to read as follows:. .
.

'
'

3.

$50.72 Hotification of- significant events.
. .

* * -,****** w*+*****.-

. Each licensee licensed under.550.21 or 150.22 shall notify the~ NRC
..

'(c) ii
Operations Center by telephone of emergency circumstances requ r ng

,

ditis
it.to t'ake any protective action that departs from a licens'e con

.
,

150.54(y). When time
or a technical specification, as ' permitted by

.
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permits, thernotifi. cation shall be made before the protective
. .
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acfion is taken; otherwise," notification shall be made as soon' .
~
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The Comission my require ~wr1 +en66

as possible thereafter.

statemen'ts from a licensee concerning its actions after use' of
'

this ' provision of the rule. .
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E.I Dated at Mashington, D.C. this
- day of

- - 1982.Wi s;. . .. z.- - .
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For the Nuclear Regulatory Commission.
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