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jo, UNITED STATES
! V ,n NUCLEAR REGULATORY COMMISSION
{ $ WASHINGTON, D. C. 20555 *

\...../

The Honorable Richard L. Ottinger, Chairman
Subcomittee on Energy Conservation and Power
Committee on Energy and Commerce
United States House of Representatives
Washington, D. C. 20515

Dear Mr. Chairman:

Enclosed for the infonnation of the Su5 committee is a copy of a Federal
Register Notice that proposes to amend the Commission's regulations.

The Commission is proposing a change to 10 CFR 50.54, " Conditions of
,

..l., licenses" and 10 CFR 50.72, "Natification of significant events," to
, _ ,

- T clarify that a itcensee may take reasonahle. action that departs- from a -

- facility license condition or technical spectftcation in an emergency
when such action is immediately needed to protect the pus 11c healtft and T

~

sa fety. Such actions- must Ee promptly reported to the Commission.

The rule is being proposed because current NRC regulations do not permit
deviations from license conditions or technical specifications under any
conditions. Emergency situations can arise, though, during which facility
license conditions or technical specifications could prevent necessary
prote.ctive action by the licensee. The proposed rule would allow such
action to be taken in emergency circumstances.

Sin ely,

Ha o R.Dendn Director
j [ Office of Nuclear Reactor Regulation

Enclosure:
Federal Register Notice

! cc: The Honorable Carlos Moorhead

.
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NRC PROPOSES TO PERMIT UTILITIES
TO TAKE CERTAIN EMERGENCY ACTIONS

~

The Nuclear Regulatory Commission is proposing to amend its regulations

to permit operators of nuclear power plants to depart from requirements

of their operating license conditions or technical specifications in the -

event of an emergency requiring such action.

The proposed change would clarify that a licensee may take reasonable

gQ _ action that departs from a. facility license condition or technical speci-_ ._

I7'"' ~~ fication in an emergency when such' action is immediately needed to protect

the public health and safety. In the past, licensees have been reluctant

to take actions to respond to an emergency when such actions were restricted

by license conditions or technical spectfications.

Conments on the proposed amendment to Part 50 of the NRC's regulations

should be submitted in writing to the Secretary of the Commission, Nuclear

Regulatory Commission, Washington, D. C. 20555, Attention: Docketing and

Service Branch. Comments should be received by .
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NUCLEAR REGULATORY COPJilss10N
-

--

- .
'

- -

10 CFR PART 50
.

' - .

- Applicability of License .
~

Condi'tions and Technical Specifications
. . ,

. . ,
-

:~

' - in an Emergency , - .. ,_
,

-

,
.

.
- ... .. ,

* * .
,

Nuclear Regulatory Commission.AGENCY:,
,.

,-

. .

ACTION: Proposed rule.
.

.

.
" -

The NuciEar Regulatory Commission is proposing a ' change to its
-

SUMMARY:

licensees may
regulations'which would clarify that all Part 50

.

take reasonable action that departs from a license condition or technical

_

specification in an , emergency when such action is immediately.needed to __. __: . - - . . . _
. :. . ...

~

protect the public health and' safety. *
. . -

,

'

The rule is being proposed because NRC regulations currently do not permit

deviations from li ense conditions or technical speci'{fications u'nder any .. .

.
.

Emergency sit,uations can arise, though, during which a
,

conditions. .
.

cense condition or a technical specificat. ion could prevent necessary .

lis ,,.

The proposed rule wou18 allow such .

..

protective action by the Ti.censee. .

,. '
- .

' action to be taken in emergency circumstances. ,

*
-

. ,

- .
- .

,

. Comments must be submitted in writirig on or,before
~ _.

DATE:

Comments rdcei-ved after this~ date will be considered if it is practical' to
. .

do so, but assurances.of consideration cannot be, given except as to comments
,

.
-

' filed on or before this, date.
. .
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Interested persons are inytted to submit written cos.ents and
.

. ADDRESSES: b
suggestions or, the proposed rule change 'to the Secretary of the Comission,U

|20555, Attention:
U. S. Nuclear Regulatory Comission. Washington, D. C.

..
p

.
-

.

Ebek ting and Service Branch. Copies of the coments received by the
\

.

,'

Comission may be examined in the Comission's Public Document Room at'.

-

1717 H Street hv., Washington, D. C.- .

'
-

Charles M. Tramell II.I. Office of ,,

FOR FURTHER INF0FJ4ATION CONTACT:
i

I

Nuclear Reactor Regulation, U. S. Nuclear Regulatory Comission, Washington,t

|

D. C. 20555. (, telephone: 301-432-7389). !
.

~ . . .-

The proposed change would clarify the regulations
_

--

- ~. SUPPLEMENTARY INFORMATION:
m .

in 10 CFR Part 50 by providing that a licensee may take reasonable action
-

.

i in'an
*

that departs from a license condition 'or a technical specificat on
lic ,

emergency when such action is imediately needed to protect the pub
.

health a'nd safety.
,

.

At present, NRC regulations do not permit deviations from license conditions
Errergencies can arise, ,y

.

f
or technical specifications under any circumstances.

though, during which compliance with a license condition or a technical|
. .

action b'y a lic~ensee to' p'rotect the |

!
specification"c.ould': prevent necessary

.

public health and safety.Licensees are un'derstandably reluctant to take actions contrary to their!

Absolute compliance,with the license in emergencies can be alicenses. '..

barrier to effective protective action by a licensee.
.

,

I

i - - :t

,.'
'

(

ENCLOStfRE i
'

-
,

.
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~Thchnical specifications ~ contain h wide range of operating limitations and
.. .

_ . ,
,

.

'
. .. . -

requirem.ents.concerning actions to be taken if certain systems fail and if
. o

-. .
.

.

certain parameters are exceede.d. The bulk of technic.a1 specifications are
'

*
.... ..- -

devotsd to keeping the plant parameters within safe bounds. asid' keep.ing safhty
'

,

.
. ~ . . -

. ' +
. . . .

'. equipment operable during nomal operation. However,' technical specifications
.

.

,

also require the implementation of a wide range of operating procedures which

go into great detail as to actions to be taken ii) the course of operation
~

to maintain facility safety. These procedures are based on the various "

.
.

.
.

conditions -- normal, transient and accident fonditions -- analyzed as part -
-

.

of the licensing process. Nevertheless, unanticipated: circumstances can

- occur during the course..of emergencies. These circumstance ~s may call ~ for -
'-

f .~ .
..

~

' responses different from any considered during the course of licensing --

e.g., the n'eed to isolat'e the accumulators to p'revent nitrogen i e'ction to
'

the core while ,there was still substantial pressure in the prim'ary system
,

was unforeseen in the licensihg process before TMI-2; thus, the tech'n'ical

specifications prohibited thi's action. Special ci~rcumstances requiring
,.

, ,..

a deviation from license requirements are not necessari.ly limited'to tran-.

:.
.

. . sients or accidents not $nllyzed in the licensing process.. Spbcial circum-
.

stances can arise during emergencies involving muitiple equipment failures *

or coincident' accidents wheie plant emergency procedures,could be in conflict,
:.

or not applicable to the circumstances. In addition, an accident 'can take ..

a course different from that visualized when the emergency procedure Eas-

s -. '
.

written, thus requi' ring a protective response at variance, with a, p*rocedure
. - -

.
.. .. ... .

required to be followed by the licen'se.' Also, perfomanc'e of routine ,' surveil- !

* 1ance testing, .which might fall due during an emergency, could either divert.
1

..
>

the attention of the operating ' crew free the emergency or cause the' ioss i
,

of use of equipment needed for prcper protective action. '
. , _ ..
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[.1 T echnical'speci'fications or license conditions can be amended by'NRC, andT ..
. .

-

.- ..
.

. .
. -

the pro' posed rule is not intended to apply in circ 0mstances ,where time .

, ,

~ allows this proce[s to be followed. The proposed rule.,would apply'only .

.,-
,

- -
.

. .-

& . . ho.se emergency situations where action by the licensee is required
-

-.- . . ...

. ' , '- to t-

*
. ~

,immediately to protect the public health and safety -- action which may
'

-
.

,

be contrary to a technical specification or a license condition.

It ib the intent of the ' proposed rule to allow' deviations from license
. .

, , .

requirements only in the special cir'cumstances described. It is not intended~

,
.

.
that licen' sees be allowed to deviate from procedures and other license

'

~w .
. . . . . - .

.

f requiremen,s where these 'arb applicable. . ; -- - -- - . --

t ,

.

For these reasons, the Commission believes th'at here should be a specific , ,

. , provi'sion in the Commission's rules clearly i.ndicating that a licensee
-may tz.ke reasonable action that departs from a license condition or technical

' -
'

specification in an emergency when such action ,is immediately needed to protect
.

~

.the public health and safety. .

. *
.

. .

In view of the fact that the rule permits a licensee to depart from NRC's ,
.

requirements, the Commission expects that, if adopted, it would be applied
.

.

The NRC wouldrarely and only under the special circumstances described.

review carefully any licensee's use of the rule to det' ermine wh' ether the';
_

.

. licensee had to,act immediately in an emergency to avert.possible adverse . .-

.

consequences to the public health and safety and may require written statements
'

frem a licensee concerning it's actions'after use of the provisi6r's of. this rule.
,

The Commission recognizes that a licensee would need to exercise judcment in - .

applying the rule and. that, in its after-the fact review, it may not ' ,

.

acree in every instance with
,



i a licensee's . actions. However. enforcement action for a violation of the rule ~
~ '=

.

.- .-
~

.

would not be t' ken unless a licensee's action was unreasonable considering alla.

.. .. .
. -

-

.

the relevant circumstances having to do with the emergency. .

-

..--
-

. , . . . .

...

The proposed rule. glso would' require a licensee, under E50.72, to notify the -
.

- . -
- - . . . . .. .

"
NRC Operations Center by teleph'one of emergency circumstances requiring.it to

,

'

, take any protective action that departs from a license condition or a technical
~

speci fication. When time permits, the notification would be made before the.

protective action is taken; otherwise, it would be made as soon as possible ,

'thereafter. The impact of this reporting requirement 'on licensees would be
-

..
. .

--

negligibl e.

The proposed rule follows the recommendation in'NUREG-0616*, "|teport of' Special
,

'.

Review Group, Office of Inspection and Enforcement on LessonsIl. earned from

Three Mile Island"* that NRC establish and announce a firm policy regarding
'

the applicability o'f the license under emergency circumstances, with certain
.

exceptions discussed below,

a). The proposed rule does not require that departure from a

license condition or techn'ical specification have the concurrence'

,

1
-

of the most senior licensee and NRC personnel available at
.

the time before the departure.
-

..
. .

While the Commission does not disagree with the general concept
'

that the most senior licensee personnel availabl,e 4t the time
.

'

should be involved, the proposed rule specifies on G e=r.4 Mr.m-'

ac&ionb mesarwine~eMMM-M--] ety, ' ithmt@ng

f( d d:rt5:r-d-t.'.1 h h n M .v L .-i M - c
- c1 'd::1d be '

ddans.
.

-

/ iM;c_ M &e=;eHth The rsons responsible for safe operation'

| j
q h c$<cil di e for in;p : tion nd-e ,ying- fera ft: .t th- g"

u . S t re t , N . " . h, b h i n $ont-O-0- MNb"T
% rr-
Rublic Docub;nt 'iece,1717

,

' ..

| ulh- CUA - SO9MTh $ X OfCAndufL,&
M A s.ns.gon .

c de=l gsso OKck 'M A
-

perm.s s leyct, be involv.d9...3 0 1..
-

i
csW;hl peremc-

'

v eom
o$fc.imoscmwkrknces,.

- e
I ..

wa. pe r-s. hki Le. iwig u J u
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of'ths facility are already identified in the fac.ility . I,
. .

-- _- .

;. . .. .
- .

, '
* - * . . .

-

M' license and impleme,nting proceddres. ~ Adding t.his require-
. .

. . . - .

.. . . . . I
.

'
_. ''_mnt, to the pro' posed i-ule itself is therefore believed.to .,-

'

' ' * - -
.

... .. . :n: , . . .
.-

. . . . . . .
,

-
*

be unnecessary. . ." -
. . .

:-
.

'

' b) . ihe. proposed rule does not require,the concurrence of HRC |
'

-
.

. ,

personnel. Receiving the " concurrence" or "ap' proval" of
*

HRC personnel would amount to a license amendment using"'
-

-
..
-' ' -

procedures contrary to'those existing for amndmnts. Ene .

-

..-
-

,

, rule specifically applies to emrgency situations where
-

'

;
.

'
.

:. . - _ .s. = - 2 -

. F ~. ~ intnediate action is needed and time is not available for-
_

-
- -- .

-
. . _. -

a license a'mendent. Requiring the concurrence of NRC
-

,

~ ' ~

personnel available at the. tim tends to shift the burden
s

..
,

of safety from the-licensee. to hRC - contrary to the
-

- - .,
. .

''

proposed rule's intent. It could also shift the burden'

,

to NRC personnel on site who-ray be unqualified to concur
.

- .

-

in a proposed license'e. action.
"

. -

,

~
.

-
..

The Comission believes. that the proposed rule on the applicabiltty of .
- : -

. .

' ; . ' .'
.... ~

license conditi,ons and technical specifications in.emergencias should be
.

3
.

..
: .'

implemente'd by adding" the necessarf clarification to 550.54, " Conditions'
-

*

- .-
. '

of licenses" and to 150 72,," Notification of st,gnificant events * The
.

proposed rule would apply to all facilities licen. sed pursuant to Part'50.-

The proposed rule does not provide significant guidance
to Part 50 licensees for identifying those situations in'

which deviations from license conditions or technical.
specifications are allowable. In addition, the proposed
rule and the supplementary information does not contain
standards to be used by the NRC staff in determining whether
to take enforcement action against Part 50 licensees who
deviate from license conditions or technical specifications

! in these., types of situations. The Commission particularly

solicits comments on these two areas. .
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1 ADDITIONhL COMMENTS OF COMMISSIONER GILINSKYt
.

.
. .

I believe the decision to operate outside the Technical
Spec.ifications should be made.by a senior reactor operator
since I understand that reactor operators are not trained
or tested on both the basis and importance of the
Technical Specifications. I would be interested _in receiving '

-

comments on this issue.
.

.

.

PursuanttothjPahe
'

.h a . w . + Q ork Reductl' n &c'
A' PAPEFMORK REDUCTION ACT STATEMENT:

af 1980 (Pub. L. 96-511), tt_ = C T.,,; E t u e O rik) pmp;=W Of ftd,|
u r-

- .
. .

- r--+' -

-:- - _ hgs. )stik rtd muft Q..f^!'

H ane w th itcr"m"a ticr+.-frarm.4 Am' . maw:,,3, aups i i m
- ma.m ct_r:aw,pe a% .j .

i n ivo..c : .. u H nn ~& ^-tr e rt+-d * t.S pr;:rdv.

. . _ _
._ . _ _ . YbfN |-

,

-.

L . . ._. . - .
.. Y _ . '; * *

-
.: : .

_ _ _ _ -
.

REGUl.ATORY FLEXIBILITY CERTIFICATION:
In accordance with the. Regulatory ,

,

.

Flexibility Act of 1980,- 5 U.S.C.605(5)., the Cocmission hereby certifies
' i

!

that.these proposed regulations wi11 not, if promulgated, have a,iignificant

economic impact on a su1stantial number of small entities. These proposed

reculations affect licensees that own and operate nuclear utilization facilitie-.

licensed under sections 103 and 104 of the Atomic Energy Act of 1954, as
1 .

|

.-
.

\-

The amendment serves te clarify the applicability of license..

. amen,ded .

The clarification' conditions and technica,1 specifications in an emergency.
|

would be incorporated as a condit. ion of t'he respectMe operating licenses, and
1

Accordingly,'there is
would require no action on the part of-lic'ensees.

new, significant economic impact on thes.e if censees; nor do these, licensees
.

no.

fall with.in th'e definition-of smal) Businesses set forth' in sectio.n' 3 of the,.

.

Small B'usiness .Act,15 U.S.C. 632, or. within .the Small 5usiness s'ize Standards
,

'

-

.

set forth in T3 CFR Part 121. .
-

.

''

| ..

*

-.

. -?3: . .
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For the reasons sct out in the preamble and pursuant to the Atomic Energy
.- .

,
- . , . .

, '

; .-ck of 1954, as amended, the Energy Reorganization Act of 1974, as amended,
-

. . ..
. . . . .

.

and section 553 of , Title 5 of the United StaIe's Code, notice is hereby given
. . ... ;-.

.

-:-

- that adoption of,the following ame'ndment to 1D CFR Part 50 is contemplated.'
' ..

- /. .y . .. . - '

..

.

. .
.

~

. . , .
_

.

.

PART 50 -- DDMESTIC LICENSING OF PRODUCTION AND UT-ILIZATION FACILITIES
- .

ivHuna')ff W
f

1. The r'hi+v e 4 + > + 4 "" * ' n C R . ;. t C . ; 'a" o

/ ~

" - .

:

%c . ' 514 .h)ES Ct:t . 95 ['.? " . E . C . 22C1-{4}] .-e h i'y: ~

(.Q.) ad Art . .

.

>
'

,/

4 New paragrapho$f,) he added to E50.54 to read' as fallows: ,2.

- 550.54 Conditions cf licenses.
ft

~ 9(- _

4(. .Y .%. N
' '

Z - C(y) A licensee may take reasonable action that departs from a license -

.~. . . .

condition or a technical specification (contained in a license
'

issued under this part) in an emergency when such. action is immediately
'

'

' needed to protect the public health and safety and no acti6n consistent .

.

with license conditions and technical specifications that can provide
.

.

adequate or equivalent protection is immediately apparent'. ','
'

* gctid.
A licensed @ operator taking action permitted by paragraph (y)A

*

( (z)
shall, as a minimum, obtain the concurrence of a 1.icensed senior1

|
@ operator prior to taking such action.

A new paragraph (c) is added to 150.72 to read as follows:
.

,

3.

350.72 Notification of significant events.
.

g _
g g g 4 .

"

.,

Each licensee licensed under. 550.21 or 550.22 shall notify the NRC(c)
* ~
.

. .

Operations Center by telephone of emergency circumstantes. requiring
,

L

it to t'ake any protective action that departs from a licens'e condition

or a t6chnical specification, as permitted by 150.54(y). . hen timeW

.

.%

| -
*

.. , ,
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.
. . . - .

.
. .

,

permits, the:notifi. cation shall be made before the protective
-

..-

. ' '
.- ~

action is taken; otherwise,' notification'shall be ~made as soon' -
. -

.-
.

.
.

as possible thereafter. The' CommissionAtr require written
.

. '

statemen'ts from a licensee concerning its actions after use of
,

'

'

- this provision of the rule. ,

..
.

..
-

.
. . .

. ,~
.

. -
.

- -
.

I. .
-

-

B

.

y.-
-- e r- -c . ., < :n

, _ . . . , _ ,,

. . . . . . . ,. . . ,
.

,
.

--

, - -
- - - . - ~ - .. -_

-

z - .

Dated at Washington, D.C. this - : _ day of " - 1 982. }
'

- - " -
.

f. . .

.

-
.

. .
.

.

For the Nuclear Regulatory Commission. -

.

.

-
.

- .

- - -
. . . . . .

-
.

|- Samuel J. Chilk
~

.

| Secretary of the Commi.ssion
.

; .

-
.

- .

.

e .*

*
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ilable for inspection and copying for a fee at the NRC
*NUREG-0616 is ava
Public Document Room, 1717 H Street, N.W., Washington, D.C. Copies may

be purchased through the NRC/GP0 Sales Program by using a GP0 DepositAccount, MasterCard or Visa by calling the NRC/GP0 Sales Office on (301)i

492-9530 or by sending a check or money order payable to Superintendent
.

of Documents to: Sales Manager 058, U.S. Nuclear Regulatory Comission,
Washington, D.C. 20555. Purchase orders are acceptable from Federal,
state, and local government offices only.
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4

, f *; The authority citation for Part 50freadjl as follows:

' AUTHORITY: Secs.103,104,161,182,183,189, 68 Stat. 936, 937, 948,

953, 954, 955, 956, as amended (42 U.S.C. 2133, 2134, 2201, 2232, 2233, .

2239); secs. 201, 202, 206, 88 Stat.1243,1244,1246 (42 U.S.C. 5841,
*

; .
5842,5846), unless othemise noted. .. .

.

w- x :z= :.;; x : = ? = - -
- - - - - - - - -- - --

^:" '

~ Section 50.78 also issued under sec.122, 68 Stat. 939 (42 U.S.C,.
~ ~

_

2152). Sections 50.80-50.81 also issued under sec.184, 68 Stat. 954,

asamended(42U.S.C.2234). Sections 50.100-50.iO2issuedundersec.
,

186, 68 Stat. 955 (42 U.S.C. 2236).

For the purposes of sec. 223, 68 Stat 958, as amended (42 U.S.C.-

~

2273), EE50.10(a), (b), and (c), 50.44,50.46,50.48,50.54,and50.80(a)

are issued under sec.161b, 68 Stat. 948, as amended (42 U.S.C. 2201(b));
'

El50.10(b) and (c) and 50.54.are issued under sec. 1611, 68 Stat. 949, -

| as amended (42 U.S.C. 2201(i)); and sl50.55(e), 50.59(b), 50.70, 50.71,

50.72, and 50.78 are issued under sec.161o, 68 Stat. 950, as amended
|

-

| (42U.S.C.2201(o)).
.
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the fission products accumulated atlow licensees * onsite response M* Pursuant to the Atomic Energy Act of

power into the containment, would would necessarily include aspects of 1954. as amended. the Energy

[
allow adequate precautionary actions to some offsite elements: communications. Reorganization Act of1974, as amended,

i be taken to protect the public near the notification, assistance agreements with and sectior. 552 and 553 of title 5 of the
site. On balance, the Commission has locallaw enforcement, fire protection. United States Code. notice is hereby
ccncluded that the rule changes are and medical organizations, and the like" given that the following amendments to
technically justifiable and will enhance (Statement of considerations for this Title 10. Chapter I. Code of Federal
the efficiency of the licensing process, rule at 2). - Regulations. Part 50 is published as s
without adversely affecting the public With respect to his other point f' document subject to codiScation.These
health and sr.ftty and therefore should concerning consideration in the .I rules are made immedia tely effective
be promulgated, operating license proceeding. (1) 1: is because restrictions on applicants are'

* ed. pCommissioner Gilinsky's Separate ," p t si tb
list of Subjects in to CDt Part 50Opinion operating personnel will then be on a

1 disapprove both parts of the and be able to learn from the \ Antitrust. Classified information. Fire
proposed amendment. experience, and the exercise will be \ prevention. Intergovernmental relations.

One part of the rule provides that no more realistic since hardware and Nuchar power plants and reactors, j
NRC or FEMA findings whatsoever procedures will be closer to completior' Penalty. Radiation protection. Reactor
concerning the state or adequacy of and (2) there are public meetings after siting critieria, and Reporting
offsite emergency preparedness aball be each drill and the state, local requirements.
necessary prior to issuance of a low government and other emergency peo le
power license. As I stated in my do participate in these meetings and o PART 50-000 ESTIC'UCENSING OF
disapproval of the proposed rule, there provide comments and criticism. PRODUCTION AND UTIUZATION

FACILITIES
,

|
should be some offsite preparedness. WW EhW W M

l '''=l'l-ation .

reads as follows:
1.He authority citation for Part 50erio oflow pow r ope to ,

! Moreover, emergency preparedness for Pursuant to 10 CFR 51.5(d)(3) of the , . , . _ ,,

l full power should not be a hurried, last- Commission's regulations, an x _ - Authseky: Secs.103.104.181. ta2.1ss. tes.
minute affair.Some of the steps required environmental impact appraisal need es Stat. eso, as7. 94a. ess, es4. sss, ese, es -

for full-power should already be in place not be prepared in connection with the amended (42 US.C 21 3. 2134. 2201. 2232
- at the low power stage, subject final amendment because there 22:3. 223e): secs. 201. 202. aos, se Sta t.1243.

The other part of the rule excludes is no substantive er significant 1244 ute (42 US.C sa41. setz. seep). unlen'

*the n on * l"
consideration of emergency exercises in environmentalimpact. , sso S.C 2
an operating h, cense proceeding, thereby Regulatory Mexibility Certification Sections soJMo.81 also inued under sec.
eliminating an opportunity for pubhc 184. no Stat. 954. as amended (42 US.C 2234).
participation in this phase of in accordance with the Regulatory Sections so. tono.tc2 inued under sec. tes.
decisionmaking. The exercises never Flexibility Act of 1980. 5 U.S.C. 805(b). es Stat. sss (42 US.C 223e). For the purposes
completely follow the plan. And this the Commission hereby certifies that of sec. 223 es Stat. osa, as amended (42,i

area happens to be one in which the this rule will not, if promulgated, have a US.C zm). I so.54(1)inued under sec. te11.
nuclear plant's neighbors have special significant economic impact on a es Stat. 949 (42 US C 2201(11). Il 50.70. 50.71.

competer.ce, greater in some respects substantial number of small entities. Re and 50.78 inued under sec.1cto, es Stat. 950 ,

than that of NRC or FEMA.Their . proposed rule changes concern a as amended:(42 US.C r.201(c)). and the laws ;

comments can be particularly useful. clarification of the elements and referred to in Appendices.

Dese need not be presented in formal findings necessary for the issuance of an 2. In i 50.47, paragraph (a) is revised. !
hearings but we should have some operating license for nuclear power the introductory text to paragraph (b) is
means to receive and consider them. ! plants licensed pursuant to Section 103 revised, paragraph (c)(1) is revised, and i

,

; would have modified the final rule to and 104b of the Atomic Energy Act of a new paragraph (d)is added. All [
L provide for such a brief comment period 1954. as amended. 42 U.S.C. 2133. 2134b. revisions to read aa follows: i

before NRC issuance of an operating %e electric utility companies owningi

license, and operating these nuclear power i 50.47 Emergency plana. .

| 1 would also note that the Simpson plants are dominant in thebervice (a)(1) Except as provided in paragraph
' Report'shows that FEMA findings will areas and do not fall within :he (d) of this section. no operating license

cause delays in only 2 plants: Shoreham definition of a small business found in for a nuclear power reactor will be |

and Byron 1.These delays are based on Section 3 of the Small Business Act.15 issued unless a finding is made by NRC |
the applicants' construction dates. lf U.S.C. 632, or within the Small Business that there is reasonable assurance that ;

NRC estimates are used, this Size Standards set forth in 13 CFR Part adequate protective measures can and t

amendment would have no effect on the 121. Accordingly, there is no significant will be taken in the event of a
dates for issuing operating licenses. economic impact on a substantial radiological emergency. [

number of small entities under the (2) The NRC will base its finding on a
|Commissioner Ahearne's Additional Regulatory Flexibility Act of1980. review of the Federal Emergency

Views Management Agency (FEMA) findings 8

In response to Commissioner Paperwork Reduction Act Statement and deterninations as to whether State ,

Gilinsky's comment that "the rule Pursuant to the provisions of the and local emergency plans are adequate |

provides that no NRC of FEMA findings Paperwork Reduction Act of1980 (Pub. and whether there is reasonable
whatsoever concerning the state or 1. 96-511), the NRC has made a . assurance that they can be -

adequacy of offsite emergency preliminary determination that these implemented, and on the NRC
preparedness shall be necessary prior to rule changes do not impose new assessment as to whether the i

issuance of a low power license."I recordkeeping. information collection, or applicant's onsite eme gency plans are
would note "the NRC review of the reporting requirements. adequate and whether there is

-
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