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ORDER DENYING ~ MOTION TO' COMPEL' DISCOVERY

Intervenors Natural Resources Defense Council, Inc. and the Sierra

Club (Intervenors) filed a motion to compel discovery on June 28, 1982.

That motion sought an order compelling the Applicants "to provide a

complete response to Interrogatory #27" of the nineteenth set of interro-

gatories. It was alleged that the Applicants' response was' "both evasive

and incomplete." (Motion, p. 2)

The motion to compel discovery is denied sumarily because it fails

to comply with the Board's prior orders regarding discovery.

In its Order Following Conference With Parties, entered April 22,

1982, at page 9, the Board established the following procedures governing

all discovery disputes:

"The Board directed the parties through counsel to follow the
procedures outlined in Comanche PeakM and to negotiate all
such discovery with reasonable dispatch. If parties are
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unable to resolve disputes, they shall file appropriate
motions for a protective order which set forth verbatim
the interrogatories or requests, the matters in controversy,
and the differences between them that were discussed and
negotiated. Such motions should be accompanied by points
and authorities containing the authorities relied upon.
Parties will have a total of eleven (11) days to reply to a
motion (ten (10) days plus one (1) day delivery), and the
Board will rule thereon promptly (Tr. 668-672)."

E exas Utilities Generating Company, et al. (ComancheT
Peak Steam Electric Station, Units 1 and 2), LBP-81-22,
14 NRC 150, 155-157 (1981).

The instant motion does not even attempt to comply with prior orders.

There is no showing that the parties " conferred directly with each other

regarding alleged deficiencies in discovery before resorting to motions -

involving the Board." Nor does such motion " describe fully the direct

efforts of the parties to resolve such disputes themselves." (Comanche

Peak, 14 NRC at 156)

For the foregoing reasons, the Intervenor's motion to compel discovery

is dismissed summarily, without prejudice to filing a motion that complies

with prior disocvery orders.

FOR THE ATOMIC SAFETY AND _

LICENSING BOARD
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Marshall E. Miller, Chairman
ADMINISTRATIVE JUDGE
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