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CHAIRMAN'S COMMENTS ON BECY-93-317

I vote to approve publication of the proposed revision to Part 34
with'the following modifications.

The discussion on the Agreement State Compatibility (page 34-35)
is not clear and should be revised to reflect the language in
insert 1.

In the definition of Associated equipment, the term control (page
45) is not defined, however the term control cable (for example,
pages 45, 47, 53) is used in the proposed revision. It is not
clear what the staff meant in this definition. If the staff
intends the term control, then a definition for control should be ;

added. If the term should be control cable, then the staff
should clarify the definition of associated equipment and
consider a definition for control cable.

In Section 34.91, Documents and records reauired at temporary
iobsites and use or storace locations exceedina 180 days, there i

should be a requirement for the licensee to maintain a copy of |

the NRC license at the jobsites and temporary storage locations
(page 80).

In Appendix A, item 12, " independent certifying organizations"
should be changed to " Agreement States" (page 85). The
independent certifying organizations will need to share
information with the regulatory agencies, which are'the Agreement
States which regulate radiographers. Not all Agreement States
will have their own program to certify radiographers. Also
attached are several editorial changes.

I want to commend the staff effort on preparation and
coordination of this revision for Commission consideration.
This proposed revision is a well thought out, quality product.

.
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INSERT 1
Agreement State Compatibility

The rule will be a matter of compatibility between the NRC |and the Agreement States, thereby providing consistency between I

Federal and State safety requirements. With regard to basic i

radiation equipment specifications, standards and definitions,
identified as matters of Division i level of compatibility, the
Agreement States will be expected to adopt, essentially verbatim, j
the proposed Part 34 standards and definitions into their
equivalent regulations. However, the NRC also recognizes that
certain terms, such as radiographer's assistant, may not be used
in present Agreement State regulations. Continued use of
alternative terms, such as " trainee" will be considered '

acceptable so long as the underlying requirements of the position
are consistent with those proposed by the Commission. The
remainder of the rule will be a Division 2 level of compatibility
allowing the Agreement State regulators the flexibility to adopt
similar or more stringent requirements based on their radiation
protection experience, professional judgments, and community
values.

Appendix A of proposed 10 CFR 7/ art 34, provides the
requirements for certifying entities to be acceptable to NRC.
The Commission reserves the right to make this determination and
therefore this is a Division 4 item of compatibility. Because it
concerns a regulatory function that will be reserved for the
Commission pursuant to 10 CFR Part 150, the Agreement States will
not need to implement this provision of the proposed rulemaking.
A new section proposed for Part 150 would make clear the
Commission's intent to reserve this function and also to reserve
the right to set minimum radiographer certification standards.

Agreement States that wish to develop radiographer
certification programs would be expected to implement Parts II
and III of the proposed Appendix A. The definitions and the
requirements for certification programs and written examinations
contained in this rulemaking must be the same for all NRC and
Agreement State licensees to maintain consistency. In practice,
States that develop certification programs must develop
regulatory language and regulations that implement Appendix A,
Parts II and III criteria. States would be permitted to include
additional administrative requirements (such as State-issued
cards). States that do not develop certification programs would
not be expected to implement Appendix A. NRC or an Agreement
State must reciprocally recognize valid radiographer
certifications issued by either an independent certifying entity ,

approved by the NRC or by an Agreement State certif.ication
program meeting the requirements of Appendix A, Parts II and.III,
of the proposed rule. Agreement States would be expected to'

submit their proposed program for NRC review and evaluation prior
to implementing their certification program.

- - _ _ _ - _ _ - _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ .
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III. General Discussion of Proposed Rule Changes
4

I The proposed amendments contain requirements which are intended to

improve radiography safety. The first major change is a proposal to require,

at a minimum, two qualified individuals (two radiographers or a radiographer

and an individual who has met, at least, the requirements to be a

radiographer's assistant) to be present any time radiographic operations occur

outside of a permanent radiographic installation. This issue has already been

addressed under Section II. Petition for Rulemaking.

On March 19,1991 (56 FR 11504), the NRC published a final rule which

provided for a voluntary third-party radiographer certification program
Amch e. W dy-for tJon Acu < u cd w T< 6|'A

through thejpSNT) as discussed further in Section M."-hpetsenc+-with.such-a

volunteprogeant-cW-peevHeMhe !; asis iur a mandatory certification

progrem. Several Agreement States have adopted mandatory radiographer state
;

administered examination programs. The promulgation of these programs, as

! well as other changes in their radiography regulations, have contributed to an
i

' overall improvement in safety and a decrease in serious overexposures in these

| Agreement States.
|

| The proposed rule would recognize other certifying organizations who

meet the requirements outlined in Appendix A of the proposed rule.

Independent certifying organizations would be required to meet all of the

requirements listed in Appendix A, while Agreement States that wish to become

certifying entities would only be required to meet the requirements listed in

Part 11 and III of the Appendix. The NRC plans to publish annually in the

Federal Register an updated list of certifying entities and to provide the

7

ONi$i5$5.S.ma e. -.

._ _ . - , - . , . . ~ , . - - . . . . , -, -.



_ _ _ _ _. _ _ _ _ _ ._ ._ . __ _ _ - - . _ .

erating and emergency procedures, instrument calibration records, leak test

results, inventory records, utilization logs, training and survey records.

These records are those required for licensees to safely hardle radioactive

material, and are a subset of the records required at a licensee's normal

place of business.

Section 34.91, Documents and records required at temporary jobsites and

use or storage locations exceeding 180 days, would be added to list documents
a

and records required at temporary jobsites and locations where radioactive

! material will be in use or storage for more than 180 days. This section is

necessary to ensure that licensees have available sufficient records to

| demonstrate compliance with NRC regulations and those records necessary to

maintain safe operations. The records listed are a smaller subset of the

! records required for a field station or permanent installation. These records

include copies of pertinent regulations, evidence of latest instrument
nkt liceov_. or

i calibrations, latest survey records, shipping papers, and Agreement State

license if operating under reciprocity. These records are those required for

licensees to safely handle radioactive material.
i

Subpart F - Notifications
I

This subpart is basically unchanged from 5 34.30 with the exception of

an additional requirement. Section 34.101(c) would require licensees to

notify the appropriate NRC regional office in writing before using or storing

radioactive material in one location for more than 180 days. This
:

i notification would be required within 30 days of exceeding the 180-day

timeframe. This provision would be added to provide the NRC with information

|

31
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or her employer's operating or emergency procedures, or the Commissio
Agreement State's regulations..

,'

For the written examination, NRC is proposing that it be: (1) designed

to test knowledge and understanding of the subjects listed in 5 34.43(f); (2)

written for a ninth-grade reading comprehension level; and (3) scientifically
1

analyzed to ensure that the questions are not biased or misleading.

i
,

Agreement State Compatibility
: c\dA

The rule will b a matter of compatibility between the NRC and the
Agreement States, there

providing consistency between Federal and State
,

safety requirements. Wit
regard to basic radiation equipment specifications,

standards and definitions, 'dentified as matters of Division I level of
compatibility, the Agreement,

tates will be expected to adopt, essentially

verbatim, the proposed Part 34 standards and definitions into their equivalent
\regulations. However, the NRC

lso recognizes that certain terms, such as
radiographer assistant, may not used in present Agreement State.

regulations.
Continued use of alt rnative terms, such as " trainee" will be

considered acceptable so long as the underlying requirements of the position
are consistent with those proposed b the Commission.

For Agreement States that wish t develop radiographer certification1

programs, Parts 11 and 111 of the propos d Appendix A would also be Division 1
i '

items of compatibility. The definitions ni the requirements for

certification programs and written examinat~ons contained in this rulemaking
must be the same for all NRC and Agreement S te licensees to maintain;

!
,

i
4
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hhc
that develop certification programs must

In practice, States \
ency.

l
t Appendix A,

jop regulatory language and reg lations that imp emenStates w uld be permitted to include additional
arts II and III criteria. States that do not

administrative requirements (such as -tate-issued cards).implement Appendix A.

develop certification programs would n t be expected tod radiographer ,

NRC or an Agreement State must reciproc lly recognize vali
i tity approved by

certifications issued by either an indep ndent certify ng enting the
the NRC or by an Agreement State certifi ation program mee

II, of the proposed rule.
requirements of Appendix A, Parts II and

FR Part 34, provides the
Part I of Appendix A of proposed 10

to be acceptable to NRC.

requirements for independent certifying or anizationsd therefore
The Commission reserves the right to make tiis determination an

Because it concerns a regulatory
this is a Division 4 item of compatibility. t 150,

function that will be reserved for the Commi sion pursuant to 10 CFR Par
'

f the proposed
the Agreement States will not need to adopt t is provision o

50 would make clear the| A new section proposed for Partrulemaking. the right to

Commission's int.ent to reserve this function a d also to reserve
;

set minimum radiographer certification standard . ibility

The remainder of the rule will be a Divisi n 2 level of compat
d t similar or

allowing the Agreement State regulators the flexi >ility to a op
tection experience,

more stringent requirements based on their radiatvan pro
,

i

;
professional judgments, and community values,

f
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certifying entity shall submit its request to the Director, Office of Nuclear

Materials Safety and Safeguards, U.S. Nuclear Regulatory Commission,

Washington, DC. 20555.

(3) lias received copies of and instruction in the requirements described

in NRC regulations contained in this part; in ss 30.7, 30.9, and 30.10; in

the applicable sections of Parts 19, 20, and 71 of this chapter, in applicable

DOT regulations as referenced in 10 CFR Part 71, in the NRC license (s) under

which the radiographer will perform radiography, and the licensee's operating

and emergency procedures;

(4) Has demonstrated understanding of NRC regulations, the licensee's

license, and the licensee's operating and emergency procedures by successful

completion of a written examination.

(5) Has demonstrated competence in the use of the licensee's

radiographic (3 PACE)

exposure devices, sealed sources, related handling tools, and survey

instruments; and

(6) Has demonstrated understanding of the instructions in paragraph

.

(a)(3) and (a)(5) of this section by successful completion of a field

examination.

(b) The licensee may not permit any individual to act as a radiographer's

assistant until the individual --

(1) Has received copies of and instruction in the requirements described

in NRC regulations contained in this part; in 55 30.7, 30.9, and 30.10; in

the applicable sections of Parts 19, 20, and 71 of this chapter, in applicable

D01 regulations as referenced in 10 CFR Part 71, in the NRC license (s) under

66
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adfographer's assistant will perform radiography, and the

;,, operating and emergency procedures;

(2) lias demonstrated competence to use, under the personal supervision of

he radiographer, the radiographic exposure devices, sealed sources, related

handling tools, and radiation survey instruments that the assistant will use;

and idd edu (bMi)
(3) Has demonstrated understanding of the instructions Ain-this-pa-eageeph-

-(bF of this section by successfully completing a written test and a field

examination on the subjects covered.

(c) The licensee shall provide annual safety reviews for radiographers

and radiographer's assistants at least once during each calendar year.

(d) The licensee shall conduct an annual inspection program of the job

performance of each radiographer and radiographer's assistant to ensure that

, the Commission's regulations, license requirements, and the applicant's

, operating and emergency procedures are followed. The inspection program must:

(1) Include observation of the performance of each radiographer and

radiographer's assistant during an actual radiographic operation at intervals

not to exceed 12 months; and

(2) Provide that, if a radiographer or a radiographer's assistant has not
;

participated in a radiographic operation for more than 6 months since the last

, inspection, the individual's performance must be observed and recorded when

| the individual next participates in a radiographic operation.

j (e) The licensee shall maintain records of the above training to include

i certification documents, written and field examinations, annual safety reviews '

i

and annual inspections of job performance in accordance with 5 34.79.

67,
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%[ , p i) Section 206 of the Energy Reorganization Act;
.

(iii) Any rule, regulation, or order issued pursuant to the sections
.

"

specified in paragraph (b)(1)(i) of this section.
(iv) Any term, condition, or limitation of any license issued under the

sections specified in paragraph (b)(1)(i) of this section.

(2) For any violation for which a license may be revoked under section.

of the Atomic Energy Act of 1954, as amended.18
/

Section 34.123 is added to read as follows:51.

1 34.123 Criminal penalties.

(a) Section 223 of the Atomic Energy Act of 1952, as amended, provides

for criminal sanctions for willful violation of, attempted violation of, or

conspiracy to violate, any regulation issued under one or more of sections

161b, 1611, or 161o of the Act. For purposes of section 223, all the

regulations in Part 34 are issued under one or more of sections 161b,161i, or

except for the sections listed in paragraph (b) of this section.1610,

(b) The regulations in Part 34 that are not issued under sections 161b,
5 34.1, 5 34.3,

1611, or 161o for the purposes of section 223 are as follows:

5 34.5, 5 34.8, 5 34.11, 5 34.13, 5 34.111, 5 34.121, 5 34.123.
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