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CHAIRMAN’S COMMENTS ON SBECY-93-317

I vote to approve publication of the proposed revision to Part 34
with the following modifications.

The discussion on the Agreement State Compatibility (page 34-35)
is not clear and should be revised to reflect the language in
insert 1.

In the definition of Associated equipment, the term control (page
45) is not defined, however the term control cable (for example,
pages 45, 47, 53) 1s used in the proposed revision. It is not
clear what the staff meant in this definition. If the staff
intends the term control, then a definition for control should be
added. If the term should be control cable, then the staff
should clarify the definition of associated equipment and
consider a definition for control cable.

In Section 34.91, 1€ 8 8 records regquired at pEMpora
Jobsites and use or storage locations exceeding 180 days, there
should be a requirement for the licensee to maintain a copy of
the NRC license at the jobsites and temporary storage locations
{page BO).

In Appendix A, item 12, "independent certifying organizations"
should be changed to "Agreement States" (page 85). The
independent certifying organizations will need to share
information with the regulatory agencies, which are the Agreement
States which regulate radiographers. Not all Agreement States
will have their own program to certify radiographers. Also
attached are several editorial changes.

I want to commend the staff effort on preparation and
coordination of this revision for Commission consideration.
This proposed revision is a well thought out, guality product.
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INSERT 1
Agreement State Compatibility

The rule will be a matter of compatibility between the NRC
and the Agreement States, thereby providing consistency between
Federal and State safety requirements. With regard to basic
radiation equipment specifications, standards and definitions,
identified as matters of Division 1 level of compatibility, the
Agreement States will be expected to adopt, essentially verbatim,
the proposed Part 34 standards and definitions into their
equivalent regulations. However, the NRC also recognizes that
certain terms, such as radiographer’s assistant, may not be used
in present Agreement State requlations. Continued use of
alternative terms, such as "trainee" will be considered
acceptable so long as the underlying requirements of the position
are consistent with those proposed by the Commission. The
remainder of the rule will be a Division 2 level of compatibility
allowing the Agreement State regulators the flexibility to adopt
similar or more stringent requirements based on their radiation
protection experience, proiessional judgments, and community
values,

Appendix A of proposed 10 CFR "art 34, provides the
requirements for certifyinc entities to be acceptable to NRC.

The Commission reserves “he right to make this determination and
therefore this is a Division 4 item of compatibility. Because it
concerns a regulatory function that will be reserved for the
Commission pursuant to 10 CFR Part 150, the Agreement States will
not need to implement this provision of the proposed rulemaking.
A new section proposed for Part 150 would make clear the
Commission’s intent to reserve this function and also to reserve
the right to set minimum radiographer certification standards.

Agreement States that wish to develop radiographer
certification programs would be expected to implement Parts I1I
and III of the proposed Appendix A. The definitions and the
requirements for certification programs and written examinations
contained in this rulemaking must be the same for all NRC and
Agreement State licensees to maintain consistency. 1In practice,
States that develop certification programs must develop
regulatory language and regulations that implement Appendix A,
Parts 11 and I1I criteria. States would be permitted to include
additional administrative regquirements (such as State-issued
cards). States that do not develop certification programs would
not be expected to implement Appendix A. NRC or an Agreement
State must reciprocally recognize valid radiographer
certifications issued by either an independent certifying entity
approved by the NRC or by an Agreement State certification
program meeting the requirements of Appendix A, Parts II and III,
of the proposed rule. Agreement States would be expected to
submit their proposed program for NRC review and evaluation prior
to implementing their certification program.
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certifying entity shall submit its request to the Director, Office of Nuclear
Materials Safety and Safequards, U.5. Nuclear Requlatory Commission,
Washington, DC. 20555,

(2) Has received copies of and instruction in the requirements described
in NRC regulations contained in this part; in §% 30.7, 30.9, and 30.10; in
the applicable sections of Parts 19, 20, and 71 of this chapter, in applicable
DOT regulations as referenced in 10 CFR Part 71, in the NRC license(s) under
which the radiographer will perform radiography, and the licensee’s operating
and emergency procedures;

(4) Has demonstrated understanding of NRC regulations, the licensee's
license, and the licensee’s operating and emergency procedures by successful
completion of a written examination.

(5) Has demonstrated competence in the use of the licensee’s
radiographic ( SPA (,E)
exposure devices, sealed sources, related handling tools, and survey
instruments; and

(6) Has demonstrated understanding of the instructions in paragraph
(a)(3) and (a)(5) of this section by successful completion of a field
examination.

(b) The Ticensee may not permit any individual to act as a radiographer’s
assistant until the individual --

(1) Has received copies of and instruction in the requirements described
in NRC regulations contained in this part; in §8% 30.7, 30.9, and 30.10; in
the applicable sections of Parts 19, 20, and 71 of this chapter, in applicable
DOT regulations as referenced in 10 CFR Part 71, in the NRC license(s) under
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(1 i) Set tion 206 of the Energy Re organization Act;
(i11) Any rule. regulation, oOr order issued pursuant to the sections

specified in paragraph (b)(1)(31) of this section.

(iv) Any term, condition, OF limitation of any 11CENSE icsyed under the
coctions specified n ;;ar.mrd;_»h (bY(1)Y(1) of this section.
(2) for any violation for which a license may be revoked under section

¥

188 of the Atomic Energy Act of 1954, as amended.

51 Section 34.123 is added to read as follows
§ 34,123 (riminal penalties.

(a) Section 223 of the Atomic Energy Act of 1952, as amended, provides
for criminal sanctions for willful violation of, attempted violation of, or
onspiracy to violate, any regulation issued under one or more of sections
161b. 1611, or 16lo of the Act. For purposes of section 223, all the
regulations in Part 34 are issued under one or more of sections 161b, 1611, or
1610, except for the sections listed in paragraph (b) of this section.

(b) The regulations 1in part 34 that are not issued under sections 161b,
161i. or 16)o for the purposes of section 223 are as follows: § 34.1, 8 34.3,

€ 34.5 § 34.8, § 34,11, § 34 13, § 34.111, § 34.121, 8 34.123.



