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MIAMI VALLEY POWER PROJECT'S PETITION FOR RECONSIDERATION
OF THE COMMISSION'S ORDER OF JULY 30, 1982

On July 30, 1982, the Nuclear Regulatory Commission issued an
order directing the Atomic Safety and Licensing Board ("Licensing
Board") to dismiss eight contentions proposed by Intervenor-
Petitioner Miami Valley Power Project ("MVPP") and admitted by the

Board under its sua sponte authority. 10 C.F.R. § 2.760a.

MVPP petitions the Commission to reconsider its decision and
allow reopening of the record in this licensing proceeding to permit
consideration of these contentions concerning the adequacy of guality
assurance at Zimmer and the character and competence of Cincinnati
Gas & Electric Company ("CG&E") to operate the plant sarfely.

Petitioner MVPP also files today a petition to stop construc-
tion, and by this reference incorporates that petition into this

Petition for Reconsideration.
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I. BACKGROUND

This petition is brought by the Miami Valley Power Project
("MVPP"). MVPP is represented by the Government Accountability
Project ("GAP") of the Institute for Policy Studies.

Applicant Cincinnati Gas and Electric ("CG&E")has construction
and operating responsibilities for the Zimmer station, which is
40 percent owned by CG&E. The other joint applicants areagolumbus
and Southern Ohio Electric Company and Dayton Power and Light
Company. The principal contractor at the site is the Henry J.
Kaiser Company ("Kaiser"). The architect/engineer is Sargent
and Lundy ("S&L").

During 1981 Zimmer was the subject of extensive NRC
investigations. In 1981, the Office of Investigation and
Enforcement ("IE") began a massive re~investigation of alleged
safety problems at the Zimmer plant. On April 8, 1981, the
NRC issued an Immediate Action Letter ("IAL") which imposed a
Quality Confirmation Project, as well as management reorganization
on CG&E. CG&E was also forced drastically to increase its staff
for the Quality Assurance ("QA") program on site. The thrust of
the IAL was tc require CG&E to assume a more direct, active role
in the QA program.

During the summer of 1981 the Office of Inspector and
Auditor ("OIA") conducted a criminal investigation into intentional
viclations of 10 C,F.R. Part 50, Appendix B, the NRC QA regulations.
Among the issues investigated were alleged falsification of
QA documents and intentional failure to conduct guality control
inspections. The investigation was suspended due to alleged

difficulties of coordinating multiple NRC ingquiries at once.
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In response to a GAP disclosure on behalf of Thomas Applegate
during 1981, OIA also examined a previous IE investigation into
Mr. Applegate's allegations about safety problems at Zimmer. On
August 7, 1981, OIA completed its report: Special Inquiry re:
Adequacy of IE Investigation 50-358/80-9 at the William H.

Zimmer Nuclear Power Plant, Office of Inspector and Auditor, U.S.
Nuclear Regulatory Commission (August 7, 1981) ("OIA Reporg") .

The OIA Report found that the Region III investigation was
unsatisfactory and had wrongly rejected Mr. Applegate's allegations
of unaéceptable welds at Zimmer.

During the Spring of 1982 MVPP learned that the IE Report
identified only a small portion of the deficiencies in the Zimmer
QA Program.

On May 18, 1982, MVPP moved for leave to file eight new
contentions related to the QA breakdown. The proposed contentions
are: 1) CG&E has failed to ensure that the as-built condition of
the plant reflects the final accepted design; 2) CG&E has failed
to maintain adequate material traceability to identify and document
the history of all material, parts, components and welds;

3) CG&E has failed to maintain an adequate QA program for vendor
purchases; 4) CG&E has failed to maintain an adequate gquality
assuranrce program to identify and correct construction deficiencies:;
5) CG&E has failed to maintain adequate controls to process and
respond to internal Nonconformance Reports ("NR's"); 6) CG&E

has failed to prevent illegal retaliation against QA/QC personnel
who diligently attempted to perform their duties or who disclosed

problems to the NRC; 7) CG&E's Quality Confirmation Program
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fails to address or assure adequate corrective action to remedy
the QA breakdown; and 8) CG&E does not have the necessary
character and compet:ince to operate a nuclear power plant. On
July 8, 1982 MVPP submitted additional documentation in support of
its proposed contentions.

On June 10, 1982 the House Subcommittee on Energy and the
Enviromnment of the Committee on Interior and Insular Affairs held
hearings on the QA breakdown at Zimmer. Witnesses included rep-
resentatives from the NRC, CG&E, the State of Ohio, the National
Board of Boiler Inspectors, and the QA workforce at the site.

On June 16, 1982 representatives from CG&E and MVPP briefed
the Commission on their views of the QA breakdown at Zimmer.

On July 15, 1982 the ASLB, sua sponte, reopened the

licensing hearings and admitted MVPP's proposed eight contentions

for litigation.

On July 30, 1982, the Commission issued an Order holding

that the Board had improperly exercised its sua sponte authority

to reopen the licensing hearings and admit MVPP's proposed eight
conentions, and directed the Board to dismiss the contentions.
The Commission stated that it believed the NRC Staff could
adequately monitor the applicants' Quality Confirmation Program
and the issues raised by the contentions would be resolved in

the Staff's ongoing investigation.



II. THE COMMISSION HAS ABUSED ITS DISCRETION BY IMPROPERLY
RESTRICTING THE LICENSING BOARD'S CONSIDERATION OF
SERIOUS SAFETY PROBLEMS AT ZIMMER.

The Board raised these eight contentions sua sponte after

finding that the total QA breakdown at Zimmer had created an
extraordinary situation:

The Staff has identified Zimmer as a plant with
a serious quality assurance breakdown. Fines
have been imposed by Staff and paid with respect
to this breakdown. The Commissioners were re-
cently briefed on this situation by Applicants
and MVPP, indicating the continuing concern
about the matter.

Board Order, at 7.
Under 10 C.F.R. § 2.760a, licensing boards possess the

authority to raise issues sua sponte upon making a finding that

"a serious safety, environmental, or common defense and security

matter exists." Texas Utilities Generating Company (Comanche Peak

Steam Electric Station, Units 1 & 2), CLI-81-24, 14 NRC 614 (1981).
Licensing boards clearly have responsibilities independent from
those of the Commission staff. Judicial decisions have held that
it is not only the responsibility, but the affirmative duty of
licensing boards to explore in public hearings safety issues of
concern. Recently the Licensing Appeal Board for Diablo Canyon
held that the Licensing Board was required to look carefully at the
applicants' security plan, since it was a matter of concern to inter=-
venor and staff., The fact that the parties to the proceeding wanted
it to be litigated was an important reason that the Appeal Board
found it needed public airing. The Appeal Board found a full on-

the-record hearing required by due process, as well as by the
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Administrative Procedure Act. Pacific Gas & Electric Co. (Diablo

Canyon Nuclear Power Plant, Units 1 & 2), ALAB-580, 11 NRC 227, 230

(1980). See also, Northern States Power Company (Monticello Nuclear

Generating Station, Unit 1), ALAB-611, 12 NRC 301 (1980), in which
an Appeals Board held that in light of the controversy surrounding
the issue of anticipated transients without scram, the Board was not
only authorized, but "obligated" to examine the issue.

Commissioner Gilinsky, in his separate opinion, recognized
the importance of a public hearing when he wrote, "([a]lthough this
is not the most efficient means of handling this matter, it will be
needed until the Commission and the NRC staff deal with gquality
assurance more effectively." CLI-82-20, slip up.

The sua sponte authority of Atomic Safety and Licensing Boards

has been continuously expanded in recent times, in recognition of
the important role they play in the licensing process. Prior to
1974, they could exercise this authority only in "extraordinary cir-
cumstances," and only after overcoming the presumption that the
parties had adequately shaped the issues that needed to be heard,
and the regulatory staff and the Advisory Committee on Reactor
Safeguards ("ACRS") in their reviews had adequately addressed the

issues. However, the Commission held in Consolidated Edison Company

of New York (Indian Point Nuclear Generating Station, Unit 3), CLI-74-

28, 8 AEC 78 (1974), that licensing boards should not be restricted

in exercise of their sua sponte authority. It stated explicitly

that licensing boards, as "the agency's primary fact-finding tribunal
in the hearing process" must be allowed to explore issues that it
considers important. To compel the Boards to refer safety matters

to the staff for resolution would be insulting to their "stature and



responsibility." 1Ibid. The Commission alsc emphasized that each
Board was expressly composed ol two technical experts and a lawyer
to make decisions on technical issues, and that these decisions

should be made openly, on the record, after giving the parties an

opportunity to be heard. 1Id., at 8-9. See also, Northern States

Power Company (Prairie Island Nuclear Generating Plant, Units 1 & 2),

ALAB-419, 6 NRC 3, 6 (1977), in which the Appeal Board held that a

licensing board's judgment as to what is in controversy in a pro=-
ceeding is entitled to great respect.

In order to ensure that the scope of the Board's powers was
not unduly restricted, the Commission subsequently deleted the
"extraordinary circumstances" criterion of 10 C.F.R. § 2.760a,
effective November 30, 1979, and stated explicitly that the amended
rule would thereby "eliminate an apparent restriction on boards as
well az more accurately reflect current NRC adjudicatory board
practice." 44 Fed.Reg. 67088 (November 23, 1979).

The July 30, 1982 Order of the Commission can be seen as an
unwarranted attempt to return to the old rule that unduly restricted
licensing board's authority to consider safety issues they considered
important. Moreover, simply because MVPP, an intervenor, originally
proposed the eight contentions, the Board should not be barred from

raising these same issues sua sponte. As any adjudicatory body, the

Licensing Board must depend in large part on the facts, information,
and issues brought to its attention by the parties. It should not
be constrained in the exercise of its authority merely because as
any adjudicatory body it does not have the resources, nor is it its

role, to investigate overall QA problems at Zimmer. Further, as
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argued in MVPP's Motion for Leave to File MNaw Contentions, the NRC
Staff consistently failed to inform the Boa'd about these matters.
The Staff merely told the Board that the IE and OIA Reports, des-
cribing in part the major QA breakdown at Zimmer, were located in
the Public Documents Room, but provided ao further information.
Contrary to the implicit argument by the Commission that the
Licensing Board and the NRC Staff would perform identical monitoring
functions in overseeing the QCP and CG&E's corrective actions, the
roles of the Board and of the Staff are decidedly different. A
Licensing Board is authorized to conduct a public, independent review
of the Staff's work, on all issues properly raised by the parties or
by the Board itself. As a technical body, the Board is authorized

to resolve issues raised about whether the plant as constructed is

safe, and whether it is cost-beneficial, according to the balancing
mandated by the National Environmental Policy Act.i/

The NRC Staff is a party in the licensing proceeding, in part
as a representative of the public interest. The Staff also, however,
has a dominant role in assessing the radiological health and safety
aspects of nuclear reactors pursuant to 10 C.F.R. Part 2, Appendix
A,z/ and making a recommendation as to whether the utility-applicant

should receive a license to operate the plant. The staff makes an

Its sxtggg authority has been called "a residual power to delve uun
any serious matters it uncovers, even if no party has put them into issue.
Consolidated Edison Campany of New York (Indian Point, Units 1, 2 & 3), ALAB-319,
JINRC 188 (197%).

E/Att2E:constnxnnongxnnut stage, uhereeu:adyxhcatory}uarlng is
mandatory, Boards are authorized to rely on the Staff or ACRS reviews if their
conclusions are not controverted by any other party. 10 C.F.R. Part 2, App. A,

§§ V(£) 1), V() (2).




independent recommendation as to the licensing of the plant on all
matters not brought into issue by an intervenor or the Board itself.

10 C.F.R. §§2.760a, 2.105(e), 50.57. See, South Carolina Electric &

Gas Company (Virgil C. Sumner Nuclear Station, Unit 1), ALAB-663,

14 NRC 1140, 1156 (1981).
However, the Licensing Board's authority to raise safety and

environmental issues sua sponte, regardless of the Staff's position,

has been uniformly upheld. <Zonsumers Power Company (Midland Plant,

Units 1 & 2), ALAB-132, 6 AEC 431 (1973) (adeguacy of guality assu-

rance program); Southern California Edison Company (San Onofre

Nuclear Generating Station, Units 2 & 3), ALAB-268, 1 NRC 383, 399

(1975) (acceptakility of exclusion area); Pacific Gas & Electric

Company, supra, at 230 (adequacy of security plant); Texas Utilities

Generating Company, supra, at 615 (quality assurance program).

The Board in this case has especially good reason to exercise
its authority to-ensure public litigation of these QA and "character
and competence" issues. Zimmer may be the most troubled plant in the
country. In releasing the IE Report, Region III Administrator James
Keppler characterized the QA program at Zimmer as "totally out of

control." See, Cincinnati Enquirer Article, November 26, 1981,

attached and incorporated herein as Attachment 1. When asked by
the Commission at a briefing on June 7, 1982 why Zimmer's problems
were not detected earlier, Keppler stated it was a problem of not
seeing the forest for the trees, not understanding that the indi-
vidual nonconformances, harassment of QC inspectors and improper
QA records were symptoms of a structural failure of the program.

Briefing, June 7, 1982, Tr. at 9. The Board, in raising these QA
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and "character and competence" contentions sua sponte has embraced

Mr., Keppler's recently-found wisdom, and determined that such
serious issues unarguably must be resolved publicly. It is instruc-
tive that Mr. Keppler and the NRC Staff supported reopening the
licensing proceedings.
Public adjudicatory hearings benefit the public in many ways.
The Board recognized the necessity of hearings in this case when it found:
(Wle believe that a full public airing of this
matter will not only contribute to public con-
fidence, but will also strengthen the QA pro-
gram. Subjecting the program to the scrutiny of
the Commission's adjudicatory process can only
contribute, not detract, to reasonable assurance
tl.at the public health and safety will be pro-
tected.

Boarsd Order at 7-8.

In March 31, 1981 testimony before the Subcommittee on Nuclear
Regulation of the Senate Commission on Environmental and Public Works,
former Commissioner Bradford pointed out that--

(Wle look to public hearings to serve two purposes.
They should provide a strong and skeptical inde=-
pendent check on the NRC's internal reviews, and
they provide the only avenue for citizens to re=-
solve concerns about a new and serious hazard

being introduced into their communities.

For example, the Licensing Board denied applicants a full=-
power operating license on the basis of deficiencies in the emergency
planning program. See Initial Decision, June 21, 1982. The Staff,
on the other hand, found applicants' overall performance in the
full-scale emergency excrcises satisfactory while listing some

weaknesses in the program. See, Svstematic Appraisal of Licensee

Performance ("SALP") Report, June 1982, at 9. The Licensing Board's
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insistence that the applicants improve their emergency planning
program will serve to enhance Zimmer's safety in the event of an
accident and increase the public's confidence.

MVPP argues strongly in Part II, infra, that a "strong and
skeptical independent check" is precisely what is needed in this
case, considering the NRC Staff's long-term failure to monitor the
QA program sufficiently to assure the public that Zimmer is being
constructed and will be operated safely.

Focusing, however, on Commissioner Bradford's second factor,
MVPP believes the Commission must realize the urgency of publiic
hearings on potential safety problems at Zimmer. Both the Cin-
cinnati and national press have examined intensely the QA failures
and hardware problems at Zimmer. The House Subcommittee on Energy
and the Environment held a hearing on June 10, 1982 on Zimmer, and
will hold a second one on September 1l4. The Commission itself, on
June 16, 1982, held an unusual session in which it asked both CG&E
and MVPP representatives to discuss the problems at the plant. In
November 1981, the NRC issued a massive report on the QA breakdown,
and levied an unprecedented $200,000 fine against CG&E for falsifi=-
cation of records, harassment of QA inspectors, and improper QA/QC
procedures. The Staff continues its investigation into allegations
of safety problems. A criminal investigation focusing on CG&E's
possible involvement in falsification of records was reactivated
this past June. See Keppler Briefing, June 7, 1982, at 59.

Mr. Keppler now admits publicly that there are "hardware problems”
at Zimmer. In response to a reguest from Congressman Udall about

the status of the QCP, Mr. Keppler recently wrote that the following
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hardware problems have been found at Zimmer:

(1) Of 259 cable tray foot connections inspected, 253 were
nonconforming in some manner. Associated with the 253 nonconforming
connections were 975 deficiencies.

{2) Of 161 drywell steel beams inspected, 93 were nonconforming
in some manner. About 369 deficiencies were associated with the 93
nonconforming beams.

(3) Of 106 beams inspected of gallery steel in the control
rod drive area, 39 were nonconforming in some manner.

(4) About 150 of the 208 structural steel beams inspected
in the control room were found to be nonconforming in some manner.
About 1835 deficiencies were associated with these nonconforming
beams.

Mr. Keppler also reported substantial documentation problems:

(1) A review of 2354 small-bore piping drawings disclosed
heat number discrepancies on about 20 percent of the drawings.

(2) Review of over 1900 purchase orders for piping disclosed
heat number discrepancies on about 20 percent.

(3) Of 3206 purchase order reviewed, the Program found some
unapproved vendors, some upgrading of non-essential material to
essential, and unsigned certified material test reports.

The Staff also guestions CG&E's preliminary assessment that
all welders presently working on site are qualified, and that all
material presently being installed has been purchased from qualified
vendors. See Keppler Response, attached and incorporated herein as
Attachment 2.

Region III has found that the QCP has disproved, rather than
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confirmed, the quality of construction. Moreover, the number of
workers willing to come forward and risk retaliation to disclose
what they believe are potentially serious safety problems at the
plant continues. Under these circumstances, the Commission cannot
foreclose hearings on the QA issues without denying the public its
opportunity to "resolve" their concerns about whether or not Zimmer
has been constructed, and will be operated, safely.

Intervenor's due process rights are also implicated in the
Commission's reversal of the Licensing Board's decision. MVPP sub-
mitted only as much documentation as it believed was required as
basis for its proposed eight contentions. Subsequently, the Board

raised the eight contentions sua sponte, and MVPP was not regquired

to submit all the documentation and affidavits it had collected to
support the contentions. Attached today in support of this Petition
for Reconsideration and MVPP's companion Petition to Stop Construc-
tion, MVPP has included new information that surely provides
sufficient basis for the eight contentions. The Commission cannot
now deny MV2P's Petition for Reconsideration on the ground that
MVPP failed to provide this evidence at a prior time to the Licen-
sing Board. Relying on the Licensing Board's adoption of its
proposed contentions, MVPP was not required to submit all of its
evidence. To deny MVPP's petition at this point on the ground it
did not originally provide enough information would deny it its
due process rights to a fair and rational adjudicatory process.

In the last three months, the public's concern about the

integrity and character of CG&E has grown as statements CG&E
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officials made to the Ccmmission and Congress have been refuted by
internal CG&E and Kaiser memoranda. Contrary to CG&E's claims that
it did not interfere with Kaiser's QA program, or deny Kaiser ade-
quate staffing, these documents demonstrate that CG&E has closely
monitored and usually controlled the Kaiser QA program since 1973.
Moreover, Kaiser requests for more staffing were repeatedly denied
since that time. See, MVPP Petition to Stop Construction, Part IV,
The applicant additionally has misrepresented to the Commission

the details of the current QCP, including, for example, the In-

Process Inspection Deficiency Record ("IIDR") system. See, Devine

Letter, July 9, 1982, attached and incorporated herein as Attach-
ment 3.

These statements by CG&E officials have been questioned

publicly by MVPP, GAP, Congress and numerous media representatives.
There can be little doubt that the public is concerned, with good
reason, about the integrity of CG&E and its ability to comply
voluntarily with NRC regulations.

The Chief Administrative Judge to the Atomic Safety and
Licensing Board Panel, B. Paul Cotter, Jr., has listed additional
benefits of the Board hearing not considered by the Commission in
its July 30, 1982 order:

1) Staff and applicant reports subject to public
examination are performed with greater care;

2) preparatior for public examination of issues
frequently creates a new perspective and causes
the parties to re-examine or rethink some or all
of the gquestions presented;
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3) the guality of 3taff judgments is improved by a
hearing process which requires experts to state
their views in writing and then permits oral
examination in detail; and
4) staff work benefits from two decades of hearings
and Board decisions on the almost limitless number
of technical judgments that must be made in any
given licensing application.
Memorandum from ASLB Chief ALJ B. Paul Cotter, Jr., to Commissioner
Ahearne on the NRC Hearing Process, May 1, 1981, at 8,

In this case the NRC Staff at Zimmer is making important
policy decisions about the extent to which applicants must re=-
examine and certify the quality of completed construction, and
about whether CG&E, as lead applicant, has the character and com=-
petence to operate Zimmer safely and in compliance with NRC regu-
lations, when CG&E officials may be questioned in connection with
a criminal investigation for falsification of QA records and
intentional violations of the Atomic Energy Act. The NRC Staff
should be accountable to the public for these decisions, especially
when there are deep differences of opinion within the agency itself.
Mr. Keppler, the NRC Staff and Licensing Board advocated reopening
the proceeding for consideration of MVPP's eight contentions.

Other NRC Staff are known to oppose hearings. Under these cir-
cumstances, the Commission must choose a public airing of the con-
troversy to dispel the public's doubt about the Commission's
commitment to make Zimmer safe. As discussed in Part III, infra,
the NRC Staff had serious differences of opinion about the final
form of the IE Report. Mr. Ka2ppler also ¢ .sagreed with his

investigative staff about whether or not to stop construction at

Zimmer pending some progress on the mass of QA problems at the



"plant uncovered by April 1981, See, Part IV, infra.

[

The QCP and the needed corrective actions by CG&Z are part
of a lengthy process. Certainly the record built at adjudicatory
hearings will aid the Staff in determining the guality of construc-
tion at Zimmer. As Judge Cotter noted,

The NRC hearing process builds permanent records

in an organized fashion on a host of managerial

and scientific issues for future reference. There

is little, if any, merit to the argument that some

other system, such as informal meetings or dis-

cussions, could replace the completeness, con-

tinuity, and consistency that the present system

has built over the last two decades and permarently

records in licensing and Appeal Board decisions.
d., at 17-18.¥

It is only through public participation in the licensing
process that those who live in the vicinity of Zimmer will accept
the plant or recognize legitimacy for the NRC's authority to grant
or deny CG&E an operating license.

The public's contribution to the licensing process has already
been recognized by the NRC Staff, MVPP, as intervenor, and its
counsel GAP disclosed to the NRC many of the original allegations
that forced Region III to re-examine the CG&E QA program. Mr. Keppler
recognized in testimony before the House Subcommittee on Energy and
the Environment that it was GAP and not his own investigators who

first uncovered Zimmer's problems. See, Cincinnati Encuirer Article,

June 1ll, 1982, attached and incorporated herein as Attachment 4.
In this licensing proceeding, as in many others, intervenors can
make a substantial contribution to the airing of important safety

issues.

3 g - —— . -
=~ The Remeny Coammission, arnd the NRC's intermal Rocovin) Lnwestigation in
e aftermath of the ™I-2 accident recamended Jreater public participation.

The Joint Committee on Atamic Enercy recognized long aco that the hoards
Wwoull provide a "more searching, more authoritative evaluation of safety factors
than 1s ossible under the apvellate court Cype Of review....” S.Rep. No. 1677,

-
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III. THE NRC STAFF HAS DEMONSTRATED IT IS NOT CAPABLE OF
ADEQUATELY MONITORING APPLICANTS' QUALITY ASSURANCE
PROGRAM BY ITSELF.

The NRC Staff has failed to assure the public that on its own
it is capable of monitoring CG&E's conduct to ensure that Zimmer is
and has been constructed so as to protect public health and safety.
In 1981 the Office of Inspector and Auditor ("OIA") and the Office
of Investigation and Enforcement ("IE") conducted major investiga-
tions of Zimmer. Nonetheless, their reports have not adequately
addressed the scope cf the QA breakdown or the causes of serious
safety problems. Moreover, their reforms do not address the root
causes of the breakdown or the most serious problems. OIA found
that the original IE investigation on Thomas Applegate's allega-
tions (IE Report 50-358/80-09) failed to observe fundamentals basic
to all government investigations. See, Memorandum from OIA Director
Cummings to Chairman Palladino, October 8, 1981, at 2. The OIA
Report found also that Region III had improperly rejected allegations
of unacceptable welds brought forward by Mr. Applegate.i/ A second
Region III Report on interim findings of a "reinvestigation" of
simmer, IE Report 50-358/81-13, issued on November 21, 1981, iden-
tified 40 new noncompliances. Yet, as will be discussed below,
this report was severely censored and its conclusions are subject

to question.

4/

T In a November 16, 1981 letter to Congressman Udall, Chairman Palladino
agreed with OIA's assessment. See Palladino Letter, November 16, 1981, attached
and incorporated herein as Attachment 5.
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The Commission must reestablish its credibility in the eyes
of the public, and its commitment to ensuring a thorough investiga-
tion of the quality assurance and construction problems at Zimmer.

A. Since 1977 the NRC has failed to monitor adegquately
CG&E, even after NRC inspectors discovered severe,

fundamental deficiencies in Zimmer 's QA Program
and CG&E's management structure.

Terry Harpster, an IE reactor preoperations specialist,
worked at LZimmer from October 1977 until March 1979, as a preopera-
tions start-up inspector. Harpster informed his superiors at the
NRC of the following, according to an interview that was obtained
by GAP under the Freedom of Information Act:

1) CG&E had no understanding of the resources needed for a
nuclear plant and barely met staffing criteria required under ANSI
Standard 18.1. CG&E personnel in important positions were not
properly trained.

2) When Harpster left in 1979, one of Zimmer's major problems
was that there was no gquality assurance program for operations.

3) CG&E had minimal involvement with the construction of
Zimmer and therefore no CG&E staff had the expertise necessary tco
operate the plant after turnover from Kaiser.

4) Harpster characterized Zimmer as "out of control" due
to the problems that CG&E and Kaiser employees could not handle.

5) William Schwiers, CG&E QA Manager, was a friend of Earl
Borgmann and appeared to be assigned to keep the plant manager
Schott under control; Schwiers had tried to have IE Reports changed.

6) One assistant plant manager told Harpster that he was
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afraid to tour the plant because of the convicted felons who worked
on the site.

7) Pressure was put on inspectors not to find deficiencies
because of the tight schedule for construction and the licensing
process. Because of the high financial stakes, they usually did
what they were told.

8) CG&E plant manager James Schott misrepresented certain
facts to the ACRS and agreed to correctthe misimpression; instead
Schott made the misrepresentation even worse, and more misleading.
See Harpster Interview, attached and incorporated herein as Attach-
ment 6.

Harpster, in this six-page interview, neatly summarizes the
problems Region III investigations were to find de novo in 1980 and
1981. Mr. Keppler, questioned by Commissioner Gilinsky during the
June 7, 1982 briefing about why the NRC was discovering these prob-
lems so late in the licensing process was told, "We were not able to
make connections of seeing the forest for the trees.... I think we
were focusing on symptoms and not on the root causes of problems."
Transcript at 9. Mr. Keppler also suggested that Applegate's
allegations, forwarded to the NRC in 1979, were the first inkling
he had of any problem. Yet Harpster spoke to Mr. Keppler and
others at Region III about the QA breakdown at Zimmer fully two
years before.

Some NRC inspectors agree with MVPP that the problems at
Zimmer should have been detected three to four vears ago. Reactor
inspector Fred Maura, in a memorandum to Robert Warnick dated
April 22, 1981, concluded , after writing up his investigation

of Zimmer diesel generator subsystems:
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The NRC shall determine why it failed so
miserably during its routine inspection pro-
gram in identifying and correcting the prob-
lems now surfacing at the Zimmer site. These
are problems which should have been detected

Oor corrected two or three years ago. Either
our inspection program, the inspectors, our
management, or a combination of all three
allowed these problems to exist for so long....
Our findings raise the guestionwhether Zimmer's
problems are an isolated case or whether our
program has allowed similar problems to develop
in other plants within our region.

See Maura Memorandum, April 22, 1981, attached and incorporated

herein as Attachment 7.

B. The NRC's Comprehensive IE Investigation of Zimmer
issued 1n November 1981 Was Severely Censored and

Tts Conclusions Changed After Internal ﬁbli@z
Debate Within the Stacrr.

On November 21, 1981, Region III issued an interim report on

a massive investigation of Zimmer, IE Report No. 50-358/81-13 ("IE
Report"). The IE Report identified noncompliances that violated
12 of the 18 criteria that define the requirements for an adequate
quality assurance program. 10 C.F.R. Part 50, Appendix B.

The NRC also proposed a $200,000 fine, the largest in history
for a nuclear plant under construction. The fine was levied for
the following reasons:

(L) $50,000 for falsified quality assurance records;

(2) $50,000 for harassment of and retaliation against
QC inspectors; and

(3) $100,000 for failure adequately to document and
implement the QA program.

On July 26, 1982, CG&E paid the fine.
A criminal investigation to look into possible criminal

violations concerning intentional falsification of QA records and
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vicolations of the Atomic Energy Act was begun. At least one top
CG&E official, Mr. Schwiers, was gquestioned in connection with

this criminal investigation. IE Report, at Exhibit 52.

During the Spring of 1982 MVPP discovered that the IE Report
identified only a small portion of the deficiencies at Zimmer and
did not include some of the most significant affidavits and state-
ments that were taken by investigators. One of the excluded affi-
davits is of a former Butler employee, attached tc .ais petition
as Attachment 1ll. Another is the affidavit of an unidentified
witness, attached to this petition as Attachment 10.

More importantly, MVPP learned that the final IE Report had
changed significantly from an earlier draft and its basic conclu-
sions were changed to justify less drastic action by the NRC against
CG&E. MVPP learned of these deficiencies through discussions with
conlidential sources within the NRC, official inquiries,and infor-
mation disclosed to MVPP by former and present Zimmer employees
concerned about Zimmer's safety. Counsel for MVPP also made
numerous FOIA requests to obtain the underlying documentation to
the CIA and IE Reports.

In short, although the utility was subjected to apparently
severe sanctions, the NRC investigations and the unexpurgated
reports contained information much more damaging to CG&E. They
originally documented more serious deficiencies at Zimmer with
greater specificity; began to probe the causes of the QA breakdown;
suggested knowledge and involvement of CG&E in possibly criminal
activities, including intentional violations of the Atomic Energy
Act and falsification of QA records; and stated that some hardware

problems had been found at the plant. MVPP will detail some of
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these differences between the draft and final versions of the
Report. However, the differences in the two can be seen in capsu-
lized form by comparing the introductory summary of facts of the
draft version with the summary of the final Report:

DRAFT:

The current investigation has identified a number of
quality-related problems at the Zimmer site.... Al=-
though some actual construction deficiencies have
been identified, the majority of the problems iden-
tified to date focus on the ineffectiveness of con-
trols implemented by the licensee and its contractors
for assuring the quality of work performed. In addi-
tion, ...numerous problems have been identified with
respect to the accuracy of quality-related records.
This matter is being reviewed by the NRC Office of
Inspection and Auditor for possible criminal con-
siderations. Draft IE Report, at 6-7.

FINAL REPORT:

The impact of the identified quality assurance
deficiencies on the actual construction has yet to
be determined. ...Although a few problems requiring
corrective action were identified, the majority of
the tests and examinations disclosed no hardware
problems.

Recognizing the significant gquality assurance
problems identified during the investigation, the
NRC has required the licensee to establish a com-
prehensive Quality Confirmation Program to deter-
mine the quality of the system's importance to
safety. The NRC will confirm the adequacy of the
licensee's program. ...Deficiencies...will require
resolution prior to issuance of an Operating License.
IE Report, at 7.

Overall the final IE Report omitted some of the most damaging
interviews that explained how CG&E had great control over Kaiser's
QA program and QA staffing. Moreover, the final report did not
mention the criminal investigation of CG&E officials for falsifi-
cation of QA records; it suggested that there were no hardware

problems, although the latest reports to Congress indicate that
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the QCP has found numerous hardware problems; and tried tc discredit
GAP and Mr. Applegate. It did not quantify deficiencies, did not
attempt to determine the root cause of noncompliances, and did not
follow up on leads. Numerous employee interviews were edited or
rewritten to weaken their statements that indicated CG&E knew of,

and were involved in,violations of NRC regulations.

l. CG&E had a dominant role in the QA Program at Zimmer

A major conclusion of the IE Report was that CG&E did not
know about the Kaiser QA practices. Mr. Keppler told the Commission
as late as June 7, 1982, that he believed the root cause was CG&E's
lack of oversight and abdication of responsibility to Kaiser at
the site.

Yet the following deleted portions of the Draft IE Report
directly contradict that conclusion:

(a) A July 8, 1981 interview of Phillip Gittings,
former Kaiser QA Manager, conducted by OIA and sent to Region III,
but excluded from the Final IE Report, indicates CG&E denied
Kaiser adequate QA/QC staffing even though thes utility knew Kaiser
could not comply with 10 C.F.R. Part 50, Appendix B. See Gittings
Interview, attached and incorporated herein as Attachment 8.
Gittings told the investigators that prior to his tenure at Kaiser
the company's QA/QC organization had failed to comply with NRC
regulations. He also stated that Schwiers had refused his prede-
cessor Robert Turner's frequent requests for additional QC personnel.
Gittings also suggested that he had difficulties obtaining adequate
personnel for Kaiser QA because of CG&E's control over staffing.

He said XKaiser was "doing the work for a very tough client" who had
g -
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to approve all additional manpower requests. Although Gittings
was not afraid of Kaiser's site construction manager Schwiers,
he stated that his top priority on the job was to get along with
*4: Schwiers.

An interview the next day with William Schwiers, included
as Exhibit 52 to the IE Report, confirmed Gittings' statements in
part. Schwiers said if documentation established that CG&E re-
fused Turner's requests for additional QA staff, these CG&E decisions
would have been made at CG&E management meetings. Schwiers further
said that in attendance besides himself were Project Manager Barney
Culver, and supervisors for the Generation and Construction Depaft-
ments. Schwiers said he did not remember if Vice President Earl
Borgmann, to whom he reported, attended these meetings.

Both these interviews were forwarded to IE under cover of a
November 18, 1981 memorandum from OIA Director James J. Cummings
that explained these inte:views were taken in connection with an
OIA investigation of pote.tial falsification of QA records. Also
included under cover of this memorandum was a November 7, 1981 joint
memorandum signed by three CG&E officials and one Kaiser repre-
sentative that instructed Kaiser to eliminate the requirement that
all QA documentation be reviewed prior to release of systems from
the construction department to the Electric Production Department
for preoperational testing. See Cummings Memorandum and Joint
Memorandum, attached and incorporated herein as Attachment 9.

The Cummings' cover memorandum, Gittings' interview, and the
CG&E-Kaiser memorandum all demonstrate CG&E's refus:l to allow
Kaiser to staff its QA program adequately to meet NRC requirements.

All directly contradicted the Report's conclusions that CG&E had
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abdicated control for the QA program to its contractor.

(b) Improper voiding of nonconformance reports ("NR's")
occurred even after NRC inspectors met on December 2-3, 1980 with
CG&E and the Kaiser QA Manager and told them that improper voiding
of NR's was a violation of NRC regulations, including 10 C.F.R.
Part 50, Appendix B, Criterion V.

The QA Manager on three occasions after tﬁat meeting directed
NR's to be voided (CN 4309, NRC 0001 and CN 5412) and did not enter
one other NR into the Kaiser NR Reporting System.

The draft report concluded that CG&E had failed to take
corrective action to prevent recurrence of improper voiding of
NR's or failure to record NR's even after the December 1980 NRC

investigation.

(c) An affidavit by an unidentified, former Kaiser
Assistant QC Manager stated definitively that in November 1976,
Kaiser QA Manager William Friedrich was replaced due to longstanding
disputes with CG&E QA Manager Schwiers. TFriedrich, according to
this affidavit, insisted on hiring more inspectors and wished to
conduct the QA program in accordance with accepted standards of
the nuclear industry. Schwiers, on the other hand, did not want
to increase QA staffing because he did not believe CG&E should
spend the money. According to the affidavit, Friedrich's replace-
ment Robert Turner also had the same problems at the site. The
affiant claims that Zimmer only had 25 in-process line inspectors
at the site whereas other plants had 300 to 350 inspectors; Zimmer
had eight or nine QA engineers, whereas other plants had from 30

to 50. He also said that CG&E management was unwilling to commit
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itself to a QA program meeting nuclear industry standards as shown
by the following:

(1) Receipt inspections were inadequate;

(2) In-process inspection was inadequate and documentation
was poor;

(3) Source inspection was inadegquate;
(4) Vendor audits were inadequate;

(5) As-built designs were not available to craft personnel;
and

(6) Vendor-supplied items had poor quality welds.

See Affidavit, attached and incorporated herein as Attachment 10.

The final Report included strong evidence in the interviews

accompanying the Report of CG&E's directive role in Kaiser's QA
program. However, some portions of these interviews were never
mentioned in the text of the IE Report. For example, Stewart Tulk
gave investigators specific examples in which Kaiser Construction
Superintendent Robert Marshall and Schwiers ordered a "hold tag" to
be changed to a "rework tag" in the cable room so construction would
not be stopped. Tulk said he reinspected this room 18 months later
and found the same nonconforming conditions. IE Report at 134-35.

2. Retaliation and harassment were not adeguately
investigated.

NRC investigators uncovered intriguing leads on the physical
harassment of QA/QC personnel at the Zimmer site, and evidence of
retaliation by Kaiser management against conscientious QA/QC
inspectors. Yet this significant information was either omitted

from the final Report or its importance denied.



(a) Kaiser had contracted with Butler Services
Group, Inc. ("Butler") for personnel to staff the QA program.
The contract was terminated in November 1980, and Kaiser itself
hired 17 of the Butler inspectors for its own QA organization.
Gittings, in the interview excluded from the final Report,
stated that the reason for eliminating 34 Butler inspectors
was at least in part "cost cutting" and "eliminating 'over
inspecting'." The Butler employees who were nct rehired by
Kaiser and left Zimmer claim that Kaiser was attempting to
exert control over the QA program to ensure QC inspectors
did not delay construction. Affidavits from all former Butler
employees except one were included in the final IC Report, but
the text of the Report did not mentioned these Kaiser actions.
See Butler Affidavits, attached and incorporated herein as
Attachments ll-A through 1ll-F. Moreover, eliminated from the
final IE Report was a statement by Rex Baker, former Kaiser
Engineer, that concluded inspectors hired from Butler Services
were fired because they were critical of Kaiser's QA inspection
procedures and techniques. After terminating the contract,
Kaiser offered jobs to those who were not critical and would
go along with Kaiser procedures, Baker added, in a statement

included in the draft report.
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(b) At least three Zimmer employees gave NRC investiga-
tors nicknames of construction workers suspected of dousing QA
personnel. The investigators evidently never followed up to inter-
view these construction workers. See Tyree, Price and Hamm, Sr.
Interviews, IE Report, at 127-29.

Three other inspectors said they had been harassed by searches
by security personnel. See Pallon, Jr., Miller and Sullivan Inter-
views, IE Report, at 126-27.

The investigators apparently never interviewed the security
guards who did these searches.

Inspector David Hang said a pipefitter threatened him with
bodily harm if he did not pass a weld. 1IE Report, at 133. No
evidence is offered that the NRC interviewed that pipefitter.

Finally, Jesse Ruiz said Robert Marshall told his workers
that anyone throwing water on a QC inspector would be fired, but
none of these incidents were ever investigated by management. IE

Report, at 129.

(c) Retaliation by Kaiser management against conscientious
inspectors was ignored or buried in the final IE Report. The Report
gquotes Gittings' suggestion that Baker transfer QC inspectors James
Ruiz, L. Q. Hendley and P. S. Wimbish for, among other things, nit-
picking inspections. IE Report, at 130. Included in the draft
report was a clearer explanation for Gittings' actions, explained
by Rex Baker. Baker states simply, in the draft, that Gittings
suggested that he reassign QC inspectors Ruiz, Hendley and Wimbish
because they were "nite-picking" during their inspections and writing

up too many nonconformance reports. Baker disagreed, and said
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that he believed that the three inspectors were writing valid
nonconformance reports and following Kaiser procedures. Baker
said he did move Ruiz and Hendley from weld inspections in the
reactor building to inspections in the fabrication shop.

The final Report suggests that Gittings wanted the three to be

moved to avoid "future foreseen problems" and that Hendley was

moved ﬁo the pipe support fabrication shop because of his proven

ability in this area. 1IE Report, at 130.

3. Understating the extent of the problem.

The final IE Report failed to quantify many of the noncom-

pliances investigators found, or to explain the significance of the

noncompliances.

(a) CG&E procedures required that surveillance reports
("SR's") be transferred to nonconformance reports within 30 days if
the nonconforming condition were not satisfied. Although the re-
cording of nonconforming conditions solely on SR's was a major
problem at Zimmer and included in the QCP, the final IE Report gives
no indication in quantitative terms of the severity of the problem.
It states merely that "([t]wo examples of one item of noncompliance
were identified." 1IE Report, at 140-42.

Nor did the Report quantify the number of DDC's for which QA
inspection may be inadeguate. It merely states that the problem
will be addressed in the QCP. Id., at 145.

The final IE Report identified a large number of problems

with electrical cable trays, including inadequate separation of
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cables and misrouted cables. IE Report, at 147-51. Yet the
Report concluded that it had found only "six examples of three

noncompliances.” Id., at 8g.

(b) The final Report states that several thousand feet
of structural hangar beams were purchased from vendors not on the
approved vendor list and therefore in violation of 10 C.F.R. Part
50, Appendix B, Criterion VII. 1IE Report, at 146. It includes
little other information about CG&E or Kaiser's problems with
inadequate "approved vendor lists." However, the QCP contains a
specific item that requires CG&E to survey all vendors for inclusion
on approved vendor lists, and therefore indicates the NRC's focus
on the deficiency. IE Report, Exhibit 17 at 13.

A memorandum from investigator James E. Foster dated July 28,
1981 demonstrates that the NRC understood that it was understating
deficiencies in the IE Report, but did so deliberately. Foster
notes that the NRC formerly had apprcved the practice of purchases
from "unapproved vendors" and upgrading of materials from Class I
to Class II in 1976 and 1977. Therefore, Foster wrote that the
NRC should prepare an answer to explain the inconsistent philosophies.
See Foster Memorandum, attached and incorporated herein as Attach-
ment 12.

The Nolder Report, an independent investigation con=-
ducted by Kaiser Corporate Supplier QA Engineer Sherrill S. Nolder
in July 1981, concluded that perhaps the NRC and CG&E hacd
agreed that Kaiser's failure to comply with vendor survey require=-

ments would not be found in violation of 10 C.F.R. Part 350, Appendix
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B. See Nolder Report, at 12, attached and incorporated herein as
Attachment 13,

(c) The final Report mentioned that 1,500 NR's had been
voided or superseded. IE Report, at 8-A. Yet the Report does not
examine the number of NR's which were reported missing, or placed
in drawers under other names and may have been irretrievably lost
from the system. At least some Zimmer employees also told investi=-
gators they maintained copies of voided or "accept-as-is" NR's to

protect themselves. IE Report, Exhibits 5 and 39.

4, Failure to explain investigative and reporting methods

The NRC Staff gives no explanation in the IE Report for
including particular interviews and excluding others. Investi-
gators interviewed about 128 witnesses. Id., at 9-12. Only 38
interviews were included as exhibits to the final Report. In some
cases one witness was interviewed up to six times. No explanation
was given for inclusion of particular interviews or only portions
of interviews. 1In at least 30 instances references were made in
the text to witness interviews that were not included in the
final Report.

The interview techniques of the NRC investigators were
often sloppy. For example, Victor Griffin said investigator James
Foster spoke to him for only two hours, compiled no formal state-
ment, and spent a large part of the interview arguing with him
about the nuclear industry. See Griffin Affidavit, attached
and incorporated herein as Attachment 14.

Richard Reiter said that only a small portion of the infor=-



mation he gave NRC investigators was included in the final IE
Report. 1n illustration, he stated that only twe of the 200 to

300 NR's he wrote during his tenure at Zimmer were covered in the
IE Report. Although Mr. Reiter agreed to talk to the Federal
Bureau of Investigation about possible criminal activity at Zimmer,
he was never contacted. He also stated he was never asked whether
he had information about CG&E's knowledge of improper QA practices.

See Reiter Affidavit.

5. Failure to uncover the root causes of problems at
Zimmer; split in the Staff on policy grounds.

The IE Report does not indicate whether individual, unquantified
noncompliances have affected the quality of construction at Zimmer.
Nor does it give the public any idea about the number or significance
of individual examples of noncompliances. In part this is due to the
Staff's failure publicly to report on the root or structural causes
for the problems.

Comparison of the draft IE Report with the final version also
demonstrates the deep policy differences that existed within the
NRC, The draft documents more serious deficiencies and examines
CG&E's deep involvement in the QA program, as well as the ongoing
criminal investigation of CG&E officials in connection with falsi-
fication of QA records. Further, 1t states that some hardware
problems have been found.

The £inal Report, as described above, eliminates key references
to CG&E's role in the Zimmer QA program and rotaliation by Kaiser

QA management against QA/QC personnel who are seen as hindering



construction.

The final version also states that the QCP will resolve the
problems and that CGSE is capable of reforming itself. Only the
final and not the draft of the Report could permit Region III
Administrator Keppler to tell the Commission on June 7, 19282 that
the reason for the QA breakdown at Zimmer was CGSE's abdication of

responsibility to its contractor.



IV. REGION III FAILED TO STOP CONSTRUCTION AT ZIMMER IN
APRIL 1981 EVEN THOUGH ALL NRC INVESTIGATORS RECOM=-
MENDED THAT ACTION.

On March 26, 1981, an exit interview was held among middle
and senior management of Region III about the IE investigation. On
March 27, 1981, Good Friday, NRC investigators met with Region III
Administrator Keppler to report to him their findings. The investi-
gators and inspectors overwhelmingly recommended to Keppler that
the NRC halt construction at Zimmer.

Oon March 31, 1981, Keppler and Robert Warnick, then Chief of
the Reactor Projects Section, met with CG&E Vice President Earl
Borgmann. After that meecing, Keppler announced that an Immediate
Action Letter ("IAL") would be sent to CG&E detailing required cor-
rective measures, but the NRC would not order that construction at
Zzimmer be stopped. IE Report, at 158-59.

On May 11, 1981, GAP petitioned Region III to stop construc-
tion at Zimmer in order that past construction problems could be
examined and corrected, and so that future work would not be com-
promised. On May 14, 1982, in a memorandum to the file, NRC Deputy
Director A. Bert Davis noted that Tom Daniels, Zimmer's resident
inspector, believed construction should be suspended pending cor-
rection of all the problems. See Davis Memorandum, attached and
incorperated herein as Attachment 15. The NRC denied GAP's request.

Despite the strong recommendation of his staff, lr. Keppler
agreed to allow construction to proceed at Zimmer in the Spring
of 1981. He later denied GAP's request tc suspend construction

even though the NRC's resident inspector believed this action was
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necessary. It is clear that the decision to suspend construction
at Zimmer was a major NRC policy decision whi h was made in closed-
door meetings with NRC officials and CG&E executives.

In a case where the NRC Staff itself is deeply divided over
the corrective action that should be imposed to ensure the future
safe construction and operation of Zimmer, public input and over-
sight are of critical importance.

Licensing hearings will develop a sound public record on the
problem and the corrective actions to be taken at Zimmer. Moreover,
from recent information about problems with the QCP at Zimmer,
Region III's decision to place CG&E in charge of the program should
be re-examined publicly. It is appropriate that the public oversee
what procress, if any, CG&E has made to determine the quality of
construction of Zimmer and reform its QA program. It may be that
the licensing hearings will lead to modification of the QCP or

conditions placed on any operating license issued to CG&E.
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V. DELAYS IN THE NRC'S REINVESTIGATION OF ZIMMER AND THE
CRIMINAL INVESTIGATION OF FALSIFICATION O QA RECORCS
CAST DOUBTS ON THE STAFF'S ABILITY TO MONITOR CG&E'S
REFORMS.

In the Summer of 1982, the NRC conducted interviews that were
intended to gather evidence on potential criminal offenses concerning
falsification of QA records. The investigation was suspended until
June of this year. On February 25, 1982, investigator James McCarten
urged the Director of Enforcement and Investigation Staff, Robert
warnick, to guarantee that NRC personnel with adequate training
were brought irto the investigation to conduct the criminal portion,
instead of ceding control to the comparatively unqualified Staff
of Region III. See McCarten Memorandum, attached and incorporated
herein as Attachment 16.

However, on March 19, 1982, it appeared little progress had
been made when the United States Attorney for the Southern District
of Ohio, Christopher K. Barnes, issued a press release stating that
the NRC would complete its civil investigation prior to restarting
its criminal investigation. See Barnes' Press Release, attached
and incorporated herein as Attachment 17. Since then Mr. Keppler
announced at the June 7 briefing that the criminal investigation
was re-opened in June.

The NRC therefore effectively suspended its investigation
into possible criminal conduct on the part of an applicant and its
contractor, for at least eleven months, a time frame in which the
utility had control of nearly all the evidence that could eventually

be used to prosecute it.
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Region TII also suspended its investigation into the large
number of unresolved allegations about construction and QA defici-
encies at Zimmer. At least 100 allegations remained to be investi-
gated when the IE Report was issucd last November. Nine months
later, as construction proceeds at Zimmer, the NRC has yet to
complete this reinvestigation, and the backlog of allegations has
expanded to 200.

The NRC also has difficulty keeping adequately informed about
the QCP. A month after asking for information from Region III about
the status of the QCP, Congressman Udall had to renew his request.
See July 12, 1982 Udall Letter, attached and incorporated herein as
Attachment 18.

The Commission cannot, therefore, claim that the Staff is
capable of both monitoring corrective action at Zimmer and con-
tinuing the reinvestigation into the numerous allegations that
remain unresolved at Zimmer. E£ach day construction proceeds at
Zimmer, the NRC Staff's job becomes more difficult, since prior
construction work is covered over with new construction work.

MVPP also petitions the Commission today to stop construction
at Zimmer pending a complete investigation of all outstanding alle-
gations. Given the deep divisions within the Staff about the proper
course for ensuring that Zimmer is constructed safely, and given
the inability of the NRC to complete its criminal and civil in-
vestigations expeditiously, all construction should be stopped
pending_an evaluation of the QCP and the effect of corrective

actions taken by CG&E thus far under the IAL.
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MVPP believes a portion of the re-evaluation of Zimmer's
progress should be public. Licensing hearings, in which the public
can question CG&E about its compliance with NRC directives, are now
the only way the public can be convinced that CG&E will operate
Zimmer safely and the NRC has a commitment to ensure enforcement

of its regulations to protect the public health and safety.



VI. NRC STAFF ENFORCEMENT AND INCONSISTENCIES DEMONSTRATE
SUSCEPTIBILITY TO CG&E PRESSURES THAT MAY COMPROMISE
THE PUBLIC HEALTH AND SAFETY.

In the Spring of 1981 Region III imposed on CG&E the Quality
Confirmation Program ("QCP"), a reinspection and review effort
intended to determine the quality of existing constructicn work at
Zimmer, which is theoretically 97 percent complete.

The QCP is labeled a realistic way to determine the plant's
safety. Yet CG&E has successfully pressured the NRC to weaken the
program since its inception. On June 2, 1981, CG&E and Region III
representatives met to discuss a draft of the QCP. Mutual agree-
ment was reached to make certain changes. CG&E's W. D. Waymire
went further, however, and made more handwritten changes. The
final version of the Plan incorporated substantial CG&E modifications.
Sece Waymire Memorandum and Draft, attached and incorporated herein
as Attachment .

For example, while the original June 2 QCP required CG&E to
make lCO-percent visual reinspection of structural steel welds, the
final version requires l100-percent reinspection of accessible
structure steel welds unless CG&E can "justify less.,”

Although the QCP is uncovering significant hardware problems,
the scope of the QCP has been recently reduced by the NRC. Region
III authorized a S50-percent reduction of the l00-percent reinspection
program for constructor and subcontractor QC inspections. According
to the NRC, CG&E requested this reduction based on its own, Kaiser's

and contractors' "revised quality assurance program(s]." See
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public, including MVPP in open licensing hearings, about how to
ensure that Zimmer is constructed safely after nearly ten years

of mismanagement and poor construction and QA practices.
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comply with the basic principles of open government encompassed
in the Act. As the government agency responsible for regulating
nuclear power plants, it should - t conduct its regulatory
activities in secret. The NRC's recent refusal to identify the
Harpster interview simply shows that it has made policy decisions

in secret for too long a period.
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VIII. MVPP HAS MET THE LEGAL STANDARD TO REOPEN THE LICENSING
PROCEEDINGS FOR CONSIDERATION OF ITS PROPOSED CONTEW-
TIONS ON QUALITY ASSURANCE AND APPLICANTS' CHARACTER
AND COMPETENCE TO OPERATE ZIMMER.

The Licensing Board held that MVPP did not carry its burden
to reopen the licensing hearings for admission of its eight pro=-
posed contentions. See Board Order at 6. The Commission concurred,
finding that "MVPP did not in its motion to the Board or elsewhere
sufficiently identify new information, its source, or say when it
became available." Commission Order at 3.

MVPP did not submit to the Licensing Board all the evidence
it had collected to support its proposed contentions. It did not
believe it was needed, given the substantial amount of information
~n the public record in support of the contentions and given that
the information on the public record had never been considered by
the Licensing Board. As noted above, the Staff did little more
than mention to the Board that the OIA and IE Reports were in the
Public Documents Room.

In addition, the major focus of MVPP's contention is the

structural failings of applicants' QA program, the continuing

structural failings of the QCP, and CG&E's demonstrated lack of

honesty, integrity, character and technical competence to operate
a nuclear power plant.

In many instances, MVPP interpreted the evidence in the IE
Report in a different way than the NRC staff, in light of other
internal Kaiser and CGS&E records MVPP obtained, and affidavits

MVPP took from former and current Zimmer employees. Moreoever,
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MVPP did submit a substantial number of Kaiser and CG&E internal
memoranda that demonstrated CG&E executives' dominant role in the
QA program at Zimmer since 1973, which directly contradicts the
public statements of CG&E management and the premise of the Staff's
current enforcement effcrt. Both the ASLB and the Commission have
totally ignored the new evidence and its import to the "character
and competence" contention, while calling for more evidence on

the other contentions.

It is not reasonable to expect an intervenor to authenticate
all documents through a sponsoring witness, when it first brings
the information to the Board's or the Commission's attention. The
Commission's rules provide that contentions are merecly issues sup-
ported by some evidence deemed sufficiently significant by the
Licensing Board to be admitted for litigation. 10 C.F.R. § 2.714.
After contentions are admitted, all parties are allowed a period
of discovery in which to prepare their case, and determine their
position on the contentions. 10 C.F.R. §§ 2.740-2.744. The
"source" of any documentation by MVPP in support of its contentions
is simply irrelevant at this stage. Unless there is a serious
doubt raised by a party that the documentation or affidavits have
been fabricated, the Commission's concern about the "source"of the
evidence is misplaced. MVPP notes that neither CG&E nor the NRC
Staff has ever challenged the authenticity of the internal memoranda
submitted by it in this proceeding. In fact, it appears CGSE is
concerned about finding out the source of the documents for reasons

other than to verify the information contained in them.
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Today, in its Petition to Stop Construction, MVPP submits

extensive new documentation and new affidavits providing basis

5/

for its proposed eight contentions.
The Commission, after examination of these new documents

and affidavits, simply cannot seriously conclude that MVPP has

provide insufficient basis for its proposed contentions.

A. MVPP Has Met the Standard for
Reopening the Record.

MVPP meets the standard for reopening the record, most

recently enunciated by the Commission in the Diablo Canyon case.

In that case the Commission said the record may be reopened only
upon a showing, by the moving party, of significant new evidence
not included in the record which would materially affect the

decision. Pacific Gas & Electric Company (Diablo Canyon Nuclear

Power Plant, Units 1 & 2), CLI-81-5, 13 NRC 361 (198l1), citing

with app'l, Kansas Gas & Electric Company (Wolf Creek Generating

Station, Unit No. 1), ALAB-462, 7 NRC 320 (1978).

As can be seen from the extensive documentation and
numerous affidavits submitted in support of this petition and
MVPP's Petition to Stop Construction, MVPP has provided signi-
ficant new information which demonstrates the longstanding,
structural problems in Zimmer's QA program since 1973, and
CG&E's direct responsibility for these failures. Most of this
evidence is not on the public record, and it Wwill affect the
Licensing Board's decision about whether or not to grant CG&E

an operatinag license.

5 /
2/ These documents and affidavits have been incorporated by reference
into this Petition for Reconsideration.
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IX. CONCLUSION

- 5% =

For the above reasons, MVPP respectfully requests the

Commission to reconsider its Order of July 30, 1982, and allow

reopening of the licensing proceedings in this case for con-

sideration and litigation of MVPP's proposed eight contentions

concerning the adequacy of quality assurance at Zimmer and

CG&E's character and competence to operate a nuclear plant.

DATED:

August 20,

1982

Respectfully submitted,

( ¢ I'/v,g.\ O

LiNﬁ{“BERNABEI

THOMAS DEVINE

Counsel for Intervenor =-Petitioner
Government Accountability Project

of the Institute for Policy Studies
1901 Que Street, N. W.
washington, D. C. 20009
202/234-9382 x. 54
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3 UMITED STATES ATTACHMENT 2
NUCLEAR REGULATORY COA
WASHINCTON, D. C. 20555

? -
$reet July 15, 1982

CHAIRIAN

The Honorable Morris K. Udall
Chairman, Subcommittee on Energy

and the Environment
Committee on Interior and Insular Affairs
United States House of Representatives
Washington, D.C. 20515 -

Dear Mr. Chairman:

As you requested in your June 14 and July 12, 1982 letters, the information
relating to the Zimmer Quality Confirmation Program is enclosed. This infor-
mation is current as of May 30, 1982.

I hope this information is responsive to your request. Additional details

of the Quality Confirmation Program results are contained in the licenses's
May 30, 1982 status report which we provided to Or. Henry Myers of your

staff on June 16, 1982. 1If you have further questions on this matter,

please do not hesitate to contact me.

Sincerely,

? }//__) 4 2 .
Z‘““2)"“17// [allaclons—
Nunzio J. Palladino

Enclosure:
As Stated

cc: Rep. Manuel Lujan






Cable Tray Foot Connections

The inspection of the cable tray foot connections is complete with
259 connections inspectad. 253 of those connections were noncon-
forming in some manner, Each of the connections involves a number
of welds (2 to 6). Based on an average of 4, we estimate that 1000
welds were involved.

975 deficiencies associated with the 253 nonconforming connections
were identified. 242 of those deficiencies have besn dispotitioned.
103 of the dispositioned def 'ciencies are to be reworked as necessary
to correct the nonconforming conditions and the rework is in progress.
The other 139 dispositioned deficiencies were determined by the
licensee to be acceptable as is.

The NRC is reviewing the licensee's evaluations of the deficiencies.

Drywell Steel

The inspection of the drywell steel (excluding the 525' elevation) is
49 percent complete with 161 beams inspected. 93 of those beans were
nonconforming in some manner. Each of the beams involves a number of
welds (8 to 16). Based on the average of 12, we estimate that 1900
welds were inspected.

- 389 deficiencies associated with the 93 nonconforming beams were

identified. 181 of those deficiencies are to be reworked as necessary

- t0 correct the nonconforming conditions and the rework is in progress.

The other 9 dispositioned deficiencies were determined by the licensee
to be acceptable as is.

The NRC is reviewing the licensee's evaluations of the deficiencies.

The beam connections in the 525' elevation of the drywell are being
cleaned of paint to allow inspection of the welds.

Gallery Steel

The inspection of the gallery steel (control rod drive area) is com-
plete with 106 beams inspected. 39 of those beams were nonconforming
in some manner. Each of the beams involves a numb:z» of welds (8 to
16). Based on the average of 12, we estimate that 1200 welds were
inspected. .

126 deficiencies associated with the 29 nonconforn‘ng beams were
identified. All of those deficiencies have been dispositioned. 108
of the dispositioned daficiencies are to be rework.d as necessary to
correct the nonconforming conditions and the rewer’. is in progress.
The other 18 dispositionad deficiencies were deternined by the
licens2e to be acceptable as is.

The NRC is reviewing the licens2e's evaluations of the deficiencies.



Control Room Structural Stoal

The inspection of the control room structural steel is partially
complete with 208 beams inspected. Approximately 150 of those beams
were nencoirforming in some manner. cach of the beams involves a
number of welds (8 to 16). Based on an average of 12, we estimate
that 2500 welds were inspected.

1835 deficiencies associated with the nonconforming beams were
identified. All of those deficiencies have been dispositioned.
1818 of the dispositioned deficiencies are to be rewcrked as
necessary to correct the nonconforming conditions and the rework
is in progress. The other 17 dispositioned deficiencies were
determined by the licensee to be acceptable as is.

The KAC is reviewing the licensee's evaluations of the deficiencies.

The inspection of activities regarding the control room structural
steel have recently been expanded to include auxiliary steel and
hangers.

With respect to the quantity of work necessary to bring deficient welds
into conformance with the requiremsnts, the amount of rework which will
be performed is considered by the KRC to be significant. An indication
of the amount of rework involved is that an averzge of 32 person-hours
has been required to bring a nonconforming beam into conformance,

Based on this average, 9000 person-hours will be necessary to corract
the bezms alone. However, neither the licensee nor NRC knows the total
impact the rework will have on the project completion date. This
impact will not be known until the full magnituds of the rework is
determined by the completion of the QCP.

With respect to the quality of the work necessary tc bring deficient
welds into conformance with requirements, the rewc:k activities are
being performed under the conditions established o the April 8, 1981
Immediate Action Letter (IAL) including 100 percen- reinspection of all
contractor inspection activities at this time. Th: NRC's Region III
Office is monitoring the rework activities. Altho.jh some problems
have be2n encountered, no significant concerns havc been indentified
with the rework activities.






3. The KAC staff assessmont of tha findings of the review of welder

QUILTIIILNCN rLLorgs ond the piications of suen rindings.,

Response

Quality Confirmation Program (QCP) Task 1I, “Weld Quality," is approximately
58 percent complete and includes the review of welder qualifications for
1800 welders (approximately 4600 records).

A large number of problems have been identified during the review of welder
qualificaticn records. 0f the 942 recerds reviewed to date for 391 welders,
deficiencies have been identified including the use of correction fluid,
imprcper performance of qualification tests, and lack of objective evidence
for test specimens. The licensee stated, based on a preliminary assessment,
that these problems do not render the qualifications of the welders
indeterminate and that all welders presently working on site are qualified.
As the NRC has questions as to the validity of this licensee determination,
this matter will be pursued on a priority basis.

The NRC staff has not yet made an assessment of the findings of the review
of welder qualifications. The staff will make such an assessment after the
licensee completes a review of the matter.

The potential impact of the welder qualification records is that a substantial
number of welds may have to be replaced. A quantitative determination as to
the number of such welds will be made by the staff after completi n of
licensee review efforts.
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Institute for Policy Studies
1901 Que Swreet. N W.. Washingzon. D.C. 20009

July 9, 1982

The Honorable Nunzio J. Palladino
Chairman

U. S. Nuclear Regulatory Cogpmission
Washington, D. C. 20555

Dear Chairman Palladino:

At the June 16, 19€2 briefing on the William KE. Zimmer nuclear
power station, you requested additional explanation of "what you
get on an NR that you don't get on an IIDR." Please excuse the
delay in presenting this explanation, which compares In-Process
Inspection Deficiency Records ("IIDR") with Nonconformance
Reports ("NR"),.*

One reason for the delay was my concerns over possible material
false statements by Cincinnati Gas and Electric ("CG&E") officials
who responded to questions posed by the Commission at the brief-
ing. A scarch of our files revealed serious inaccuracies in the
responses of Messrs. Sylvia and Borgmann. As a result, the Miami
Valley Power Project ("MVPP") requests an investigation by the
Comnission's Office of Investigations into possible material

false statements which will be identified below.

I. QUALITY DOCUMENTATION CONTAINED
IN NR'S AND MISSING FROM IIDR'S

IIDR's sacrifice numerous basic principles of 10 C.F.R. 50,
Appendix B, and the professional codes. The deletions permeate
the entire system from identification through disposition:

1) A Nonconformance Report identifies the cause of the
problem. (See Hanry J. Kaiser Co. Quality Assurance [lanual,
Quality Assurance Procedure No. 16, Rev. 8, Figure 1l6-1 (March 24,
1982); attached as Exhibit 1.) An IIDR does not. (Zimmer

-

*IIDR's will be references to Zimmer Procedures Manual 2ZAFQO-5,
which was the subject of extensive dcbate at the June 16 bricf ¥«
Since ZAPO-5 also rewrote and gutied the NR system (see June 1l

6,
1982 prepared statement of Thomas Devine, at 6) unless otherwise
noted, NR's will be references to 2ZAP0-5's predecessor, Quality

-~

Assurance -- Construction Methods Instruction ("QACHMI"™) G-4, R.1S.

(202) 234-9362
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Procedures !Manual, Procedure No. ZAPO-5, Rev. 1, Exhibit B (June 2,
1982); attached as Exhibit 2.,) This omission violates 10 C.F.R. 50,
Appendix B, which requires that for significant conditions “"the
measures shall assure that the cause of the condition is determined...."
2) NR's fully identify the nature of problems. IIDR's, on the
other hand, barely provide for abstract reference to the deficiency.
To illustrate, the NR control log includes “[d]escription" of the
problem. (Id., Exhibit C.) The IIDR log, on the other hand, merely
references to "number of the work package or the punchlist ticket
that the IIDR applies to...." For any nonconforming condition, the
NR form itself provides the location, name of the item, contract or
purchase order number, supplier/contractor, inspection plan, speci-
fication number, and status under ASME, (Exhibit 1, Figure 16-1.)
An IIDR, on the other hand, does not provide for any of that infor-
mation. The only common identification category between the two

forms is problem "[d]escription," for which an NP has approximately
twice as much space as an IIDR.*

3) A Nonconformance Report cannot be closed out through a
Design Document Change ("Doc") . A DDC merely revises design require-
ments to perm.t the condition. (Exhibit 2, §4.2.3 note.) The IIDR
form, on the other hand, permits DDC's to "correct" the problem,
(Id., § 3.2.1.) This loophole ignores previous NRC noncompliances
on this practice that led in part to the April 8, 1981 Immediate
Action Letter ("IAL") at Zimmer. (See, €.9., NRC IE Reports No.
50-358/80~05 and 50-358/80-25.) In other words, CG&E has responded
to the NRC citation by "legalizing" the illegality.

4) An NR has instructions and a written justification for how
to correct the probiem. (Exhibit 1, Figure 16-1.) By contrast,
ZAPO-> states unequivocally: "IIDR's shall not be used to provide
procedural instructions." This gag order on QC guidance for repair
procedures obliterates a key premise of professional quality assurance
("QA") codes. As ANSI §16 states, "[N)onconforming items...shall be

accepted, rejected, repaired or reworked in accordance with documentcd
procedures."

*While an IIDR does not prohibit additional identifying infor~-
mation, that is not a significant reassurance. A blank sheet of
paper does not prohibit anything, either. But neither a blank
shect nor an IIDR guarantees that when a QC inspector finds a problem
it will be fully identified. 1In practice at Zimmer, the identifi-
cation on IIDR's is as vague as the form permits.
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5) A Nonconformance Report goes to the Material Review Board
if the disposition is "rovair," "accept-as~is,” "rework™ Or
¥reject." (llenry J. Kaiser Co. Quality Assurance -- Construction
Methods Instruction ("QACMI™) G-4, R.15, § 5.6.10 (October 7, 1931) ;
attached as Exhibit 3.) An IIDR can never go beyond the quality
engineering manager. (Exhibit 2, §§ 3.3.4 and 3.3.5.) This loop-

hole eliminates institutional oversight and accountability.

6) All Kaiser NR's must Jbe distributed to CG&E at some point.
(Exhibit 2, at 25.) There is no similar requirement for IIDR'S.
The loophole belies CG&E's commitment to maintain close oversight
and control of QA until Zimmer is completed.,

7) With an NR, a QC inspector can apply a "hold tag" to stop
work on a nonconforming item that needs to be isclaced. (ExRibie 3,
§ 5.6.7.1.) Unacer ZAPO-3, however, the inspector must permit work
to continue while disputes with construction are appealed., (Exhibit
2, § 4.1.10.) This change leaves it up to construction personnel's
discretion whether to comply with 10 C.F.R. 50, Appendix B, Criterion
XV, which requires appropriate segregation of nonconforming items.
Further, it means that the QC position may be moot by the time any
dispute is resolved. Traditicnally, failure of construction per-
sonnel to respect hold tags has been one of the most common QA abuses
at Zimmer. Under 2APO-5, construction no longer has to worry about
hold points.

8) An NR dispositioned "accept-as=-is" must be sunported by a
Registercd Profecsional Engincer if Stress analysis 1s regulred oy
ASHE. (Exhibit 2, § 3.7.1.) There is no similar requirement for

an 1IDR.

9) An NR dealing with specified ASME items can only be cancelled
with the approval of the Autnorized Nuclear inspector. (la., § 3.8.7T.)
There is no similar requirement for an IIDX.

10) NR's are sent to the NRC for review. (Id., Exhibit E.)
IIDR's are not. (Id., Exhibit F.) Region III'S apparent tacit
acceptance of IIDR's belies its repeated public commitments to
strictly monitor ongoing work at Zimmer. Rather, IIDR's institu-
tionalize Region III abdication of oversight for repair of noncon-
forming conditions at Zinmer.

In a May 21, 1982 CG&E audit, Science Applications, Inc., gave a
clear example of the comparative inferiority of IIDR's to NR's for
QA documentation of weld repairs:

IIDR's do not provide direct traceability of welder,
weld procedure and revision, weld filler material type,
size and heat/lot numbers; do not verify inspection for
defect rcmoval; and do not identify acceptance inspec-
tion procedure and revision used.
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The audit's "recommended corrective action" flatly rejected IIDR's
as acceptable QA documentation:

HJK should discontinue the use of IIDR's for weld
repairs and should identify all welds for which IIDR's
have bezen used to document weld repairs.

On balance, the audit rated Kaiser's IIDR QA Program Procedures as
"unsatisfactory":

HJK procedural requirements and program controls for
usage, documentation, and disposition of IIDR's is
[sic] not adequate.

(Pelevant excerpts from Science Applications, Inc. "Semi-Annual
HManagement Audit Report of Cincinnati Gas & Electric Company,
William H. Zimmer Nuclear Power Station (Audit Report No. MA-82-1
May 21, 1982) are attached as Exhibit 4.)

The controversy over IIDR's or their equivalents is not new. Even
when QA was "out of control" before recform at Zimmer, Kaiser and
CG&E could not agree on this issue =-- either within or between their
organizations. 1In a November 30, 1976 memorandum, Kaiser Construc-
tion Executive E. V. Knox reported that CG&E's Williain Schwiers
"expressed his opinion on organization that inspection personnel
should report to Construction Engineering for control and Quality
Engineers should audit and surveil for assurance that things are
done properly." This is precisely the subordinate QC role adopted
by ZAPO-5 with IIDR's.

In the same memorandum, Mr. Knox reported his response: "I disagree
with this type of organization and so does 10 C.F.R. 50, Appendix B."
(The November 30, 1975 memorandum from E. V. Knox to D. H. Williams
is attached as Exhibit 5.) Surely the NRC would not approve a
practice flatly rejected by Kaiser construction management during

the "pre-reform" reriod at Zimmer.

Apparently Mr. Schwiers was convinced, because he reversed his
opinion. 1In a March 11, 1981 written exchange with Kaiser QA
Manager Phillip Gittings, Schwiers' QA liaison Robert Ehas stated
unequivocally, "In process deficiencies or outright deficiencies
must go on the NR Forms. Surveillance Report Forms should be
discontinued." Gittings rejected the suggestion: "1 disagree with
you regarding in-process deficiencies. Outrigit deficiencies cer-
tainly should be on an NR. I have no intention of discontinuing
S/R's...." (The MMarch 11, 1981 exchange is attached as Exhibit 6.)

Today one of the Quality Confirmation Program tasks is to revicw
Surveillance Reports for nonconformances that should have gone on
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NR's., Ironically, the same improper shortcut simultaneously has
been reborn through the IIDR.

The IIDR system appears to be deteriorating even further. For
instance, the original version of 2ZAPO-5 did not permit IIDR's to
be used when DDC's were required. Due to several violations, the
SAI audit rated Kaiser unsatisfactory on this restriction. (Exhibit
4, supra.) Rather than stopping the abuse, 2ZAPO-5, Rev. 1 legalized
it oy permitting DDC's to respond to IIDR's. (Supra, at 2.)

.

The above example is revealing: it recreates a practice condemned
by CG&E in !Mr. Ehas' March 11, 1981 "pre-reform® position:

Do not change a procedure just because people do not
follow the procedure. Fred Mauri has examples where
procedures are changed because something was not being
done. Very bad.

(Exhibit 6, supra.) Apparently CG&E's "post-reform" position has
discarded this premise.

At the June 16 briefing, CG&E contended that other nuclear construction
sites use IIDR's, which were introduced to Zimmer by new management
recruite., That position casts doubt on QA practices in the rest of
the nuclear industry, as well as on the caliber of "post-reform"
management recruiting. Even if IIDR's were acceptable at smoothly
functioning sites, they should bhe out of the guestion for a program
supposcdly recovering from a total QA breakdcwn. At Zimmer more
than anywhere else, QA documentation must bec able to prove the
quality of the work. IIDR's inherently cannot accomplish that goal.
If the Commission accepts this device, the safety and gquality of the
plant will remain what it is today =-- indeterminate.

II. CG&E MATERIAL FALSE STATEMENTS
AT THE JUNE 16, 1982 BRIEFING

At the June 16 briefing CG&E Vice President of Nuclear Operations

B. R. Sylvia gave detailed responses to questions on the IIDR system.
CG&E Senior Vice President Earl Borgmann attempted to rebut charges
that he had presented inaccurate testimony to Congress. Each
gentlemen provided inaccurate responses to the Commission.

A. Mr, Sylvia

Mr. Sylvia offered a number of specific distinctions for
specific circumstances when IIDR's can and cannot be used.
Curiously, none of these distinctions are included in
ZAPO-5, As ZAPO-5, § 3.4.1 note explains:
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FRIDAY, JUNE 1), 1982

EARL BORGMANN
CGAE vice president

A GANNETT NEWSPAPER

NRC Plans To Reopen Zimmer Hearings

BY RICHARD WHITMIRE
And DAVID SHAPIRO
Gannet! Hews Service

WASHINGTON - New doubls aboul con-
struction defects at the Zimmer nuclear
power statlon lriggered an announcement
Thursday that the staff of the Nuclear
Regulatory Commission supports reopen-
Ing licensing hearings for the plant

That makes a hearing reopening
inevitable - & major setback Lo Cinclonatl
(as and Electric Co. (COLE), which Is
bullding the plant at Moscow, Ohlo

James Keppler, director of Lhe NRC's
Reglon 111 office In Chicago, Wid the House
subcommitiee on energy and the environ
meni Thursday that further hearings are
needed W consider recent disclosures of
serfous quality control problems at
Zlmmer

“WITH THE problems thal have been

ideniifled 0 dale . we thought ¥ was
best Lo have us be counted In the public
arena,” Keppler sald

“There will nol be a recommendstion
by me or my staff thal this plant should be
licensed untll we are convinced that this
plant is bullt properly,” suld Keppler

Keppler sald the hearings would center
on possible flaws In the quality confirma
ton program ordered by the NRC lust year
after COLE, the managing partner of three
utilities bullding Zimmer, was fined
$200,000 for faully record-keeping and har
s_sment of quality inspeclors

That massive effort Lo prove Zummer's
safely Is already seen as virtually certain W
push the plant's opening well beyond the
miid - 1063 date planned by COLE

Earl Borgmann, sentor CULE vice presi-
dent, sald the utliity will continue to op
pose new hearings

“I'M VERY disappointed.” Borgmann

sald “We don't feel it Is necessary because
all of the iLems brought up (by the request
Lo reopen ) are old ltems thal are covered by
the quality confirmation program ™

The request Lo reopen Lhe hearings
came from the Government Accountablity
Project, a Washinglon-based organization
that triggered the 1981 investigation ‘nto
Zimmer's problems

AL the hearing, Keppler agreed that it
was the Government Accountabliity Pro-

ct, and not the NRC, thal discovered

lmmer’s problems

In other major developments &t Thurs
day's hearing

«Commitles Chalrman Morrls Udall, D-
Ariz, suid the NRC should have laken the
quality confirmation program away from
CGAE and turned it over Lo Independent
auditors, as was done al the Diablo Canyon
plant in California

oA former quality sssurance analyst for

Henry J Kulser Co, the construction firm
bullding Zimmer for CGLE, charged that
he was demoled L & clerical Job for aggres
sively pointing ovt deficiencies ul Lhe
plant

oNKRC officiuls disugreed with CGLE'S
suggestions that Its structursl steel weld-
Ing problems iInvolved only miloor repairs

oThe Nations) Board of Boller and Pres
sure Vessel Operutors called for COGLE W
submit & plan outlining how CGLE will
correct the problems discovered by the
board

The NRC's Atomic Safely Licensing
Board concluded Its hearings on Zhmmer
last year, and s staff has alrendy recom-
mended s lcense for the plunt

(See ZIMMER,
bach of this section)
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CONTINUED FROM PAGE A-1

TOM DEVINE, an attorney for
the Government Accountability
Project, toid the Udall committee
that the quality confirmation pro-
gram at Zimmer does not cover all
problems at the plant—only those
identifted by the NRC in last
year's report.

Udall 4lso questioned the wis-
dom of putting CG&E in charge of
its own quality confirmation pro-
gram.

“Since quality assurance was
neglected for many years by the
same company that is now charg-
ed with untangling the results of
its neglect, I would have hoped
that the NRC would have insisted
on an audit by an independent
concern,” he said.

“I would like to know what the '

NRC and CG&E are doing to as-
sure that the Zimmer quality con-
firmation program s structured
s0 that significant problems can-
not be swept under the rug.”

CG&E's Borgmann insisted
that his company’s quality confir-
mation program will identify and
correct any safety-related prob-
lems at Zimn.er.

He said the program |3 66%
complete, and that while some
minor deficiencies have been
found, “none of . . . these defl-
clencies has proven significant,
relative to impacting the safe
operation of the Zimmer station.

“WE ARE very confident that
our actions to upgrade our quality
procedures at Zimmer will provide
complete assurance 2s to the safe-
ty and Integrity of the Zimmer
station.

‘““The company has directed
(Kalser) to take necessary steps to
assure the independence of the
quality assurance-quality controi
organization from construction
personnel, particularly to elimi-
nate complaints that quality in-
spectors had been Intimidated or
harassed In performance of their
inspections.”

Borgmann took issue with a re-
cent Gannett News Service story
reporting that CG&E has been
forced to repair 5% to 10% of its
structural welds at Zimmer be-
cause the original work was faulty.

““This was somewhat a
mischaracterization and an exag-
geration of the hardware prob-
lems that are being encountered
at Zimmer,” he sald.

But the NRC’'s Keppler dis-
puted Borgmann’s assertion, tell-
ing the committee, “The NRC
views findings on structural steel
as more significant than the utili-
ty has represented before this
committee.”

The surprise witness at the
hear'ng was Dave Jones, a former
senior quality assurance analyst
for Kalser who was recently de-
moted, but still works at Zimmer.

JONES HAS filed a complaint
with the U.S. Department of Labor
asking for reinstatement to his
former job. In the complaint, he
charges that he was demoted for
insisting on proper inspections at
Zimmer.

The Incidents Jones cited In- |

clude:

In February, 1981, Jones said he
wrote a memo suggesting that the
qualifications of some inspectors
were suspect—and thelir work
might need review.

Jones sald his boss replied he
wasn't hired to write memos. “He
warned me If I wrote another one
I would find myself on Route 52
(the road outside Zimmer).”

In April, 1981, Jones says he
began a project to analyze how

modifications are made to the |

reactor steam system. After dis-
covering problems with the pro-
gram Kaiser was using, Jones said
he was pulled off the project.

Around June of 1981, Jones de-
cided that since CG&E {tself was
providing materials to Kaliser, the
utllity needed to qualify as an ap-
proved vendor—those suppliers of
safety-related materials with ap-
proved quality control programs.

After reporting that CG&E was
unable to provide the necessary
documents {or the audit, Jones
sald he was pulled off the project.
Later, Jones sald another auditor
was called In for the job. “The
standards were relaxed and CG&E
passed,” he said.

THAT JULY, Jones sald he and

two others completed an audit |

that criticized Kaiser's program to
identify and trace materials used
on the job. Jones sald no action
was taken on the audit, ard the
audit was called “invalid.”

In April, 1982, Jones sald he was
told that audltors should not write
memos, make recommendations,
or record observations. “I explain-
ed to him that I had no Intention
of respecting any gag order,”
Jones said.

Later that spring, Jones said he |
and others completed an audit of
a suppller they said was not fol-
lowing the Kalser quality assur-
ance memao.

Jones saild the Kaiser quality
assurance manager responded: “I
don’t want to see any more of
these types of memos. They tend
to embarrass us and cause more
accusations and allegations.”

Last May, Jones said he was
demoted to documents reviewer,
and later found the demotion was
triggered by suspicions he was an
NRC Informant. Jones said his
first contact with the NRC came
later that month.

Borgmann said he hasn't had a
chance to research Jones’' charges.
But Borgmann did say, ‘‘He
(Jones) was always a documents
reviewer . . . He Is making state-
ments and accusations much_

broader than his area of experi-
ence and expertise.”

JONES, HOWEVER, says he
was working as a senior quali.y
assurance analyst before he wus
demoted to a documents clerk
position last May.

“I've been an assistant quality
assurance manager; I've been a
quality control manager. I was a
quality assurance engineer on
that site. How much broader do
you want to get?”

Jones attacks the heart of
CG&E's defense—the quality con-
firmation program the utility says
can catch all of Zimmer’s prob-
lems.

“The quality confirmation pro-
gram,” he said, “will not work be-
cause there is not the freedom at
Zimmer to make Independent
Judgments. It takes an act of cour-
age to do your job right there.”
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' L
et guuci., ‘hvcatligations by any ézency. I have requested the -

Executive Director for Operations t3 d2velop guicelines for deter-
mining when to conduct investigations, and to establish more formal
investigative standards and prozedures for such investigations.

2. I am satisfied with the steps we are tekiny at the Zimmer Huclear
Power Plant to Protect pubiic health and safety. A follow-up QIf
investigation i< rearly complete. QIt's final report should be
availabie shortly. In addition, I note that the licensee has
recently cormitted to & Quality Confirration Program to address the
prodlems that have been found at the Zimner piant.

In summary, shortcomings in the earlier QIf investigation of Zimmer
reveal & generic arghle-, Steps are being taken tg remedy that problem.
In addition, Q]f will snortly relesse its final regort on the Zimmer
plant. The Comissicn will Jook ciosely &t that. rezart. Finally, the
licensee is cemmitied to 3 verification Progrem to provice further
&ssurances o putlic health and safety.

onérs nave teen informed and do not disegree with the conclu-
rih in nis letter.

If you have further questions on this matler, please do not hesitate to
contact ne.

Sincerely,

;%;;2214~4 :k’cjgajcigzzzzf 4<f“4;'6’——

Nunzio 0. Palladinog

Enclosyras:

1. Mero 7= la-es J. cumrings, IA, to
Commission ctd August 7. 138] trans-
mitting CI4 recars: '~deguazy of [f
Investication 50-252/83-23 at tne
William 4. Zimmer Nuclear rower
Station"

2. Memo ¢nm William J. Circks, EDO, to the
Commission g4 Szpte~ber 17, 198)

3. Memo €1 Villiam J. Dircks, 200, 29 he
Commissicn atd September 17, 198)

4.  Memc fm Jares 4. Cummings, IA, to the
Commissicn ==4 Cctober 3, 198)

'

CC: Representative Minuel Lujan
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Interview of Terrv Harpster ATTACHMENT 6

Reactor Preoperations Specialist, IE, on detail as a
Special Investigator to the Subcozzittee oOT Energy, Enviroament, and
Natural Resources, GCoverrment Operatiozs Committee, U.S. House of
Representatives, was intervieved on March 6, 1981, by Investigators

David Camble and Joha Siaclair, OIA.

Terry HRarpster,

Barpster said he worked ir Regien IIT of NRC from= 1974 through 1979. Ee
said he was a technical support inspector {nitfally for all plants in

Region III. BEe later'g;cane a project manager for particular plants:
first for IX Cook Uzit 2, thenm Monticello, thea both Zirmer and Monticello
at the same tizme. FHarpster said he begaz his {aspecticn activities at

Zimmer iz October 1977 as a precperaticus start—up inspector. He said

he wvas assigned to this position until he left Region III i{n September
1979; however, he had ne real involvement with Zizmmer after the Three
Mile Island (DMI) accident im March 1979. Barpster said that a pre~
operations inspector picks up a plant shen construction is far enough
along, i.e., about 60 percent cocmpleted, tTO reviev certain programs,

e.g., the quality control progra= for pteoperational wvork. Harpster

said that Tom Vandel was his counterpart as the lead conmstructionm inspector.
vandel had inspected Zizmer nrior to Barpster's arrival but there was a
pericd of overlap whea they both worked there. FHarpster said John Menning
worked with hixz as a preoperations inspector who he vas training.
Earpster said that Menning "took one 1ook™ and left the NRC because the
prograz was so bad. He related that one of Menning's reasons for leaving
was that he saw how 1{ttle support the inspectors got om the job.
Harpster understood that Meoning left to attend the University of Arizona

vhere he is working on his Ph.D. in metallurgy.

Earpster said that vhen he picked up Zimmer the licensee (Cincinnati Gas

and Electric Company) had 1ittle appreciation for the amount of resources
needed for the plant. He said they barely met ANSI Standard 18.1 wvhich
4s the criteria for staffing. Harpster explained that even this standard
is a loose one vhich has since been upgraded. Harpster said that one of
his jobs was to show the plant management what was required to get the
plant off the ground. He said that his inspections documented a number
of problems at Zimmer. Harpster said that, for exanple, the employee

vho was being placed in charge of the start up operation enly had about
three months of actual experience in the plant. He explained that the
l{censee counted as nuclear experience the amount of time operations
employees were onsite during the construction of Zimmer. Another exazple
wvas his impressica that the plant perscnnel felt that, orce the parts
wvere bought for +he plant, they di{d not need any support from their
corporate offices. BHe also teli{eved that many plant personnel felt a
nuclear plant w2s similar to the operation of a fossil fuel plant.
Barpster said that he tried to resolve scze of these prodlems {nformally;
{ncluding going up through the licensee zanagenent chain to Vice President

£arl Borg=ann, but with no luck.

D
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to assist then.

ra.l proolen was that NRC's licensing process
was rolling much faster than he could "ratchet" improvements at the
plant end. Rarpster said that NRC's requirements were a "joke." He
said that NRR was about ta issue the SER and they set up a meeting of
the Advisory Cozzittee oOm Reactor Safeguards (ACRS) to which be was not

{ovited.

Harpster said that the ov

Earpster said he weant up the Regicn III managezent chain and presented
kis concerns. He said he attended the ACRS meeting anyway. BHe recszlled
that wvhea licensee cfficials were questioned by ACRS Chairman Benuer,

they said several things that wvere mot true. Harpster noted that not

only did he feel they were not true, but Menning also believed they we:

pot true. Harpster said he presented this conflict to his boss, Robert Warmick,
vhen he returned to the regional office. Ee said that he and Menning
later talked with one of the licensee © cials vho had testified to
ACRS ( Schott who was the plant manager of Zimmer). During their
conversation, Harpster had Warnick read Schott's testimony to Schott

over the phone. Fe said that Schott them agreed that the testimony did

not convey the correct impression. Although Schott assured Barpster and
Menning that he would clarify this at the next ACRS meeting, he did not.
HBarpster believed that Schott's subsequent testimony even aggravated his

earlier statements.
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Rarpster said that Sorgmann was also putting the heat on him= by, for
exa=zple, sending a letter to Keppler. Farpster also understood that the
Chairman of the licensee gent a letter to President Carter and others.
Raipster sald that 1t was about this tize thas the TMI accidect occurred.

Be said he was assigned to TMI and he has not been back to Zimmer since.
Barpster gaid that, when he left, Zicmer st41l had problezs. A prin:ipal
one was that, as a practical matter, there was no QA progra= for operations.
BEe said that all Zizmmer had was ocne person assigned to this function and
that perscn could not possibly do all that the job required.

Earpster said that realistically the IE modular inspection program does
pot deal with the things you have to focus oa early in a plant's life.
Fe said that an inspectot cust deal with the proble=s he knows are
{mportant and then deal with other problems in addition. Earpster said
that he had to deal with the comstruction people somewhat at Zimmer. He
said that the licensee had minimal involvemeatl with the construction at
Zimmer: everything was controlled by its comntractoT. He said that this
{s a problem because, after the plant is built and the contractor leaves,
the licensee would not have any expertise to handle the plant. FHe said
that for examzple there ¥as no one on the licensee's corporate staff for
reactor instrumentation and control systems. Harpster felt that this

licensee was '"'in over its head.”

Barpster said that people often bring matters to an inspector's attention.
Ee said that an inspector can deal with some of these matters, but there
are soze which he cannot. Rarpster said that sometizes so =any things
are vrong that a plant 4s out of control. Rarpster concluded that "ZimmeZ
was out of control."” Earpster explained that a licensee's ability to

get money for the construction of a nuclear power plant (by, e.8.» the
sale of bonds). is based upon the percentage of completion of the plant.
Be said that this results in a situation vhere the construction personnel
attempt to turn things over as completed before they are ready. Harpster
said that what thea happens is that the licensee staff is not properly
prepared or crained to handle thez. He said vhen the licensee finds
things that are wToug, they cannot £ix or test them properly. What they

e problezs back to ccanstructiom to be remedied.

must do is give th
Rarpster said this is indicative of a constructiom QC prograz that does

not work. He said this is a situation vhich an NRC preoperations inspecter
tries to head off. He said that one example of this was that the licensee
had not ordered any spare parts. According to Rarpster the time required
to cbtain additional or replacezent equipment is SO long it causes 28

major problem O licensees trying to resupply or obtaia back-up equipment.

Harpster said +hat sometimes plant management puts SO much pressure on
their persomnel that the personnel cannot get things done. He said that
these personnel then sometines use NRC inspectors to accomplish the same
things: they feed inspectors information so it appears that the inspector
found the deficiency rather than the plant personnel. Harpster said

that, fro= what he could see, it appeared that the construction progran
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Earpster said part of the problem was that NRC doe

regulations to iospect against. Ee said that the

ig faced with the task of trying to get control of

the licensee to solve its problems. EHe said that the inspector

ments a small percentage of this "helping work." Farpster said
licensee had no people involved with preoperations and test acceptance.
Ee said that everything was bought under contract so the contractor was
able to do whatever it vanted. Harpster said the licensee then had no

ne who knew how to handle the problems that were "built-in."
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construction sites.
thi Rarpster said there were a lot of tough guys"

control of things.
working at the plant and the situation got worse when they were drinking.

Harpster said that there are many allegations at any nuclear power
plant; however, usually only a certain number are true. Harpster said
that one could tell that there were a large nunber of problems at Zimner
because so many allegations were coming up.
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.. £s Wa.nick B

Alterations of Weld Records (KE-1) Based on weld Rod Issue Records (KE-2)

The licensee shall discontinue using the material issue ¢orms to correct

QA records. To prevent further deterioration of the QA records the licensee
shall not attempt to remove the veorrections” already made, i{nstead the
licensee shall tabulate all QA records which were modified using Constructicn
Department records. For turnover purposes the licensee will have toO

accept from Kaiser the records as they nov exist. Where the records as they
now exist are unacceptable. the only sclution shall be to perform the work
over again.

NRC's Performance

- *

The NRC shall determine why it failed so miserably, during its routine
{nspection program an identifying and correcting the problems now surfacing
at the Zimmer site. These arte problems which should have been detected

and corrected two OT three years ago. Either our inspecticn program,

the inspectors, our management, or a combination of all three allowed these
problems tO exist for so long. Corrective action must be taken to prevent
recurrence. Our findings raise the question whether Zimmer's problems are
an jsolated case or whether Our program has allowed similar problems to
develop in other plants within our region. To answer that question RIII
pust conduct similar team inspections at other RIII plants under construction
as 'soon as possible.

c oy
A1
F. Maura, Reactor Inspector
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" wPhillip Gittings 2

Gittings stated that during an inspection of the site, Yin discovered

the problems of "voiding” NR's in the Document Control section. Gittings
stated that the discovery of the problem had been discussed during an

exit meeting between the NRC inspector, representatives of Cincinnati

Gas and Electric (CG4E) and Kaiser. Gittings further stated that he

attended the meeting and recalled that Yin questioned the voiding procedures.
and the process whereby the Document Control Supervisor was exercising

the authority to void NR's. According to Gittings, Kaiser advised the

NRC that there would be no more voiding of NR's by the Document Control
Supervisor,

When questioned about QA being intimidated by the Construction Manager
(Robert Marshall), Gittings replied that he was not intimidated by

Marshall or construction's challenges to the findings of QC inspectors.
Gittings stated that Marshall has a strong personality, but he, Gittings,
would not change QC findings based solely on Marshall's objections.
Gittings added, however, that there were some instances where he, Gittings,
agreed with Marshall's position and subsequently overrode the findings

of the QC inspector. : .

Gittings continued by stating that when he arrived at the Zimmer site he

found what he believed to be inadequate QA Management. At that point he

began to hire additional QC inspectors from other construction sites.

This, Gittings stated, also caused some difficu.ty because some of the
inspectors came from projects which were inspecting to other code requirements
than the AWS (American Welding Society) that was in effect at Zimmer.

Gittings explained that the differences resulted in Kaiser instructing

the QC inspectors that the standards and requirements at Zimmer were

those incorporated in the AWS code.

Gittings responded to questions regarding the placing of NR's in a
separate file titled the Inspection Report File by stating that he was
not involved in directing or placing NR's in places other than where
they were supposed to be. Gittings stated that he had never instructed
anyone to place documents (NR's) in files other than the NR system.
Gittings was then advised that between January and February 1980 “Inspection
Report” stamps began to be placed in NR log books in order to remove or
recategorize the original NR as an inspection report and remove it from
the NR system. Gittings explained that the practice at the site was for
the QC inspector to cal! in from the field to get a control number and
after the number was issued write up and submit the NR. . This, according
to Gittings, is compatible with the Quality Acsurance Control Manual
Instructions (OACMI) procedure which states that QC inspectors can
initiate an NR "that is correct." Gittings added that once the NR has
been reviewed by a QC supervisor or himself and determined to be valid,
then it was entered into the HR file.
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Gittings continued by stating that after a second visis by NRC, Kaiser
began an audit of NR's to completely review and make determinations
concerning "preblems” with individual NR's. Gittings repeated that he
did not order or direct anyone to place existing NR's in the "Inspectior
Report" system. Gittings also stated that he did not order or direct
that any changes be made to recording NR's in the NR log.

Gittings responded to questiening pertaining to a Kaiser management
meeting conducted in early 1980 by stating the following. Gittings
explained that he believed that the subject of the meeting had to do
with the inspection of pipe support hangers. Gittings added that therz
were people from Kaiser QA construction and licensee personnel in attern
According to Gittings, Gene Knox (QA Kaiser Corporate), Rex Baker (Kais:
QC Supervisor), Bob Marshall (Kaiser Constructicn Supervisor) and Scot:
Swain (CG&E), along with some others, were present in the meeting.
Gittings stated that there was an ongoing problem of writing up and
accumulating NR's on pipe hanger deficiencies. Gittings stated there
had been 2 precblem with NR's on the hanger area. Gittings stated that -
decision was reached as a resuylt of the meeting to stop writing NR's anc
to "void" existing NR's. This decision was based upon the fact that
Sargent and Lundy (S&L), architect engineer for the project, was to do a
reevaluation of the design of the hangers and inspections would be
conducted according to design modifications. A second consideration was
that QC inspections of vendor hangers (Patterson) were not to be conduc.z2:.
The instructions were that QC inspectors were "not to inspect hangers
purchased outside."

Gittings centinued by explaining that the previous fall (1972), there

was continued "turmoil" concerning hanger inspections. Gittings explainc
there was pressure to get hangers installed and QA was "getting beat up"
concerning ingpections. Gittings stated that in one instance where 60
hangers were identified as having deficiencies and were written up on

one NR, he had made the decisicn to separate the deficiencies and place
one hanger on one NR. This, according to Gittings, was not intended to
overrule the QC inspectors. Gittings also stated that he was not invol..
and had not instructed anyone to set up any "secret files" regarding QA
documentation.

Gittings responded that construction has not ordered him to move QC
staff around in order to stop critical inspections. Gittings did state,
however, "people have been reassigned to other systems."

At this juncture, Investigator McCarten left the iq:crvicw and it conti:
in the presence of Investigators Puglia and Sinclair.

11 s . a 2 s _ 5 : - Eratdnm and
Gittings began a discussion pertaining to the Kaiser QA organizaticn a
who has responsibility for the QA program at the site by stating it is
Kaiser's responsibility. Gittings continued, however, and exp

Vv S~ "o ; Y5 . " b T
that Kaiser was "doin~ » U 6 Yery Quugn LIIent (Coks) ane thai

y ) e
- ! 4




49

- &

(!
—
+
+




o

#Philiip Gittings 5

Gittings further stated there were some difficulties or preblems in
working with Bob Marshall because he was loud and aggressive, but it did
not effect his (Gittings) position or his independence as Kaiser QA
Manager. Gittings did stated that one problem that did effect his
ability to carry out his job was his relationship with the CGAE QA
Manager, B8i11 Schwiers. In fact, Gittings stated “my primary goal was

to get along with him" (Schwiers). Gittings added that Kaiser lost the
previous QA Manager (Turner) because he was unable to get aiong with
Schwiers. Gittings explained that there were numerous requests in the
form of memcranda which were sent by Turner to CG4E asking for additional
QC staffing which were turned down or denied oy Schwiers. Gittings was
requested by OIA to contact Kaiser corporate and advise them that NRC
requests copies of the memoranda which indicate that additional QC
staffing was necessary to meet the requirements of 10 CFR. Gittings
stated he would contact corporate and advise them of the request. Gittings
could not furnish any additional information regarding problems with the
QA program.
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I, anTH , hereby meke the following voluntary statement
to - who has identified himself to me as an Investigator
with the U. S. Nuclear Regulatory Commission. I make this statement freely with

no threats or promises of reward having been made to me. Investigator GI1LBERT
is writing/tyaiag this statement for me at my request.
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Barrett, Streeter, Warnick, Davis

POSITION ON "UNAPPROVEZD VENDORS"

Attached sre relevant sections of i{nvestigation reports dealing with concerns
: expressed by Mr, Victor Griffin in 1976, One of his concerns d;alt with
“materials purchased from "unapproved vendors", Investigation {ndicated that

some materials (not components) had been purchased to Ciass 1l requirements,

although documentation sufficient to meet.CIass 1 requirements was also
provided. In some instances, these Class II materials were upgraded to

Class 1 and utilized in the plant. The findings of reports 76-02 and 77-03

indicate that we considered this an acceptable practice, and the media

(and public) were advised of our position,

It appears that the item of noncompliance {ssued in Section 7.1 of report
80-13 may represent a different conclusion on a similar situation, unless a

beam is considered as a "component'" rather than a material.

I telieve that Mr, CGriffin, and others, may question this apparent difference,

and ve should have an answer developed,

James E, Foster



. - ATTACHMENT 13

) Investigation of
Supplicr Quality Ascurance at

WillZan li. Zicmer Nuclear Generating Station

Purpose

The investigation was conducted at the Wm., H., Zimmer Nuclear Cenerating
Station construction site to deternine the status of the follewing:

o WVhether structural constructicn materials purchased as Non-Ecsentlal
end subsequently uppgraded to Essential adequately meet procurement
requirements for Essential raterials. v

o What types of {tems and materials other than structurzl materials were
procured Non-Essential and issued Essential,

o The extent to which upgradirg of items and materials hes occurred,

o Whether a similar upgracing has occurred with ASME Code comporents and
materials, .

o Tllow suppliers of Essential and AS)E Code items and rmaterjals are sel-
ected and contyrolled,

0 The adequacy of receiving inspection and supplier documentation reviews

o The aocquﬂcy of supplier quality record collection, control and retriev-

- Seope

The primary focus of this investigation was on the methods used to procure

Non-Escential, Essential and ASMT Code compenents znd materfals used by

Henry J. Laiser Company (REI) and what controls have historically been and
pauy :

are currently in effect. 1Inscfar as Foothill Electric Cempany and Cincimnati

Cas and Electric Compzny have procured materials on I purchase order forms,
peny F

thesc procurements have also come into vonsideration. Activities invecti-

gdted include site Quality Enginecering reviews of pv"*b:so requisitions and

purchase orders; generation, applicaticn and storage of Source Tnspection

Plans, Receiving Ianspcction Plans; qualificatien of supplicrsy maintenance

of the Approved Vendors List; supplicr gualification records centrol,

Supplier Quality Assurauce activities not considered within the scope cf
this investigatica are, in gencral, those activitics which oscur pricr to
the Quelity Engineerirg approval o’ the purchase requlsiticn ard those
which oecur subscquent *o the receipt of the materinl, Auong the activie

. e Pornandfd i amdan mmd Jociidom vap

Llc.a not J.CV.LL- asC ~ - -.-"._,'f, - St< <P ._..-‘.. » s
rente in purchase requisition generation, the gencration and ¢
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Fonconforzance Reperts and Docuzent Deficiency Notices, control of mater-
18l issuance from the warchouse and control of field installation.,

- —— ———

At the request of David L. Neward, Director of Quality Assurance Progracs,

‘Raiser Engincers, Inz,, Sherrill J. Nolder, Supplier Quality Engincer of

Kaiser Enginecrs, Ine.'s Cerporate Quality Assurance Division conducted an

investigation at Wm. B, Zi=zmer Nuclear CGenerating Station to:

o Determine what caterials have been upgraded from Non-Essential to
Essential,

-

© How much upgrading has ccecurred, . 3
© What significant quality differénces exist between upgraded and Essen-
tial materials. .

© Determine the adequacy of the site procurement document control. .

0 Assess vendor evaluatien, approval, control and the level of documen-
tation. .

o Deternine the adequacy of supplier documentatien review and storage.
o Determine historical zrnd current pethods of procurezent control.

o Deterzine procurement cempliance with the requirements of the governing
docunents ircluding HIR's Zizmer Quality Assurance Procedures (QAP's),
JK's Quality Assurance Methods Instructiens (QACHI's), 1OCFRS0 - Appendix
B, ASNE Code (Surmer 1673 Addenda), 2s applicable. ) :

The investigation consiested of interviews and document reviess conducted

at the site on July 21 ~ 24, 1981 and July 28 - 31, 1981, There were no

statistical samplings of documents performed; this investigation does not
constitute an audit., Contzct was made with the fellowing site personnecl:

Paul yner =—ee—mcecee-
John Vatkins -
Jerry Clase ==me—mm—ee

"Chuck Durgess =—=———--

Jack Decrvester ————-
Charlic Vinters —e=—e—
Bill Ferrve eccoceaeaa
Dave 0'Keefe wemeseew
Ken Shinkle wececeaea
Terry Colurn ——eee—ee
Floyd Cltz eeeimacaas
Bill Tobin «ccsce—e
Jack Nerris
Bob Diircy e—eememecee

Site QA Manager, HJX
Assistant Site QA Manager/Actirg QE Manager, HJX
Supervisor of Docuwent Evaluation IR
Yzanager, Inspection, HJX
L/4A Lead Receiving Inspector, RJK
Recedving Inspector, HIK ¥
Warcheuse Manager, HJIK
Precurenent Manager, HIK
QL Structural/Civil, HJX
York Package Contrel, HJX
Lead, Procedures, Commitments/Trending, HIK
tructural/Civil Documentatdon Fvaluation, HIX

T oy
iVa LSy e

. o a LI so o JY I - P s 8
sgsistant Monaeer, Reverificavion L

k :
> sey b 8 » 4 &
Ceoutsultany, Lkl



Tine could be gavid dy confining the faitial saxpling to high volume and/
or cxtremely critfcal puzchase orders.

A sample of purclace orders for electrical ond AS)T Code matorials and
eonponeats crdered an Tolsar foma deternlng 11 pro-
curcaent, desizn, guality and Cede requireazents vere nec., If Kaiser 4

to stamp orf Code fzstallations, docunentation packages revicwed by CGLE
must also be revicwed by Raiser for compliance to the requirezents of the
1973 Susmer Addenda to the ASME Code. If CCLE assumes the Code responsi-

bility, the QAP's must be nodified to delete Kaiser's responsibility.

wbhayey » . ! o . - .
shauld ba revivoad to 2eterpmds

-
One of the nost crucial tasks at this time s to collect znd compile the
applicable memoranduzs, letters and notes, which have wodifiod site pro=-
cedure implczentatisn, into a usable reference file. An evaluation of
some of this correspondence could result in a reduction of Faiser's re-
~
sponsibility for the procurement/supplier functions,

The current Approved Vendors' Lict should b2 revicwed sad revised to re-
flect the current etztus of vendors. If the Sargent & Lundy and CGLE AVL's
are to be used for purchase order approval, they should be made available
to the reviewing QE. There may be a CC4LE requirement for veandors to be
resurveyed every three years; if so, currently used vendors with expired
surveys should be resurveyed. It is recommended that Jacl Decrvester, the
QE/Lead Inspactor, be assigned the responsibility for keeping the AVL cur=-
rent since his work, reviewing purchase orders, is most dependent on a
current AVL and he kas been evaluating the suppliers since 1973 (and for-
varding the information for pudblicaticn).

(R

that purchase requisiticns, design documents and drzuwings be reviewed to
establish vhere theiz studs and nuts besong and a plant inspcetion be con-
ducted to establish what was imstalled in their place.

In the spceific case of studs and nuts in the warehouse, it is reccnmended

The fitting supplier, Cinzinnati Valve, is in the process of being sur-
veyed for additicn to the AVL. Either the manufacturer Craw

should be surveyed and sc=plings of fittings taken for hydio

destructive testing or the Sargent & Lundy specifications shanld be modi-
fied.

- (T

-
-~
[
(TS
r
(2N

The QAP's should be revised to eliminate embiguities, reflcet ASIT Code
requircaents, reflest CGSE agrecments with the NRC and CG&E dircetives to
Kaiser, and to eliminate overly stringent requirecments. An additional
aspect which is ocut of the scope of this report but should be considered
is the effect of agreezents between CGLE and the NRC such that a direct
applicaticn of 10CFRSO pay not be totally apprepriate.
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AFFIDAVIT

STATE OF OHIC )
) 88
COUNTY OF CLERMONT)

Victor C. Griffin, being first duly cautioned and sworn
states 3s follows:

On April 27, 1982, I met with Jim Foster of the NRC, at his
request. This meeting took place at the Riverview Restaurant, Route
52, near New Richmond, Ohio. Mr. Foster stated that he wanted to

review my concerns about the safety of the Zimmer Nuclear Plant.

In the course of our conversation, I detailed my concerns,
which I h~ad in previous meetings, already told him about. Basically,
these concerns involved the lack of independent guality verification
by CG&E of the critical components purchased directly by the Utility
from various manfacturers around the country for installation at
Zimmer. I also pointed out specific "esseatial" components which had
the potential for causing a safety hazzard at Zimmer.

Mi. Foster took notes, but made no comments cf agreement or
disagreement with my concern about the aforementioned conditions.
However, his entire attitude was protective of the Utility and the
Nuclear Industry, generally. I accused him a a strong pro-Nuclear
and pro-Utility policy to which he replied that it did not matter
because his job was safe in any event. At that point, I told Mr.
Foster that, historically, anyone connected with the NRC or the Nuclear
Industry who expressed a negative concern about the Nuclear Technology,

either lost their jobs or were pressured into resigning. I referenced



Doctors Tamplin and Goffman as examples of this situation. Mr. Foster
expressed contempt for the views and opinions of these eminent scientists.

I also made reference to a new book, "Nuclear Witness, Insiders
Speak Out", by Leslie J. Freeman, that documents the concerns of
former nuclear workers who became disenchanted with the nuclear tech-
nology, as practiced, and the cover-ups by the Atomic Energy Commission
and its successor, the NRC. Mr. Foster said he had read the book and,
again, expressed contempt for the book and its author, sayinc he was
surprised that anyone would read beyond the first chapter.

As our conversation proceeded, it became increasingly an-
tagonistic, as it became cbvious to me that Mr. Foster was merely
trying to get information from me so the NRC and the Utility attorneys
would have an opportunity, from a time standpoint, to whitewash my
allegations, as they did over six years ago. We, therefore, terminated
the meeting, after about two hours.

In a phone conversation initiated by me on August 18, 1982,
Mr. Foster indicated to me that no resclution of my concerns had been
made, and indicated that the NRC was trying to downgrade an Eisential
Component of my concern to Non-essential, as a way to overcome the

problem with the "Nash Condenser".

S /’/1;,/ ///f1u
Victor C. Griffi

Sworn to before me and subscribed in my presence this

/Y day of 4,-(;:';7' , 1982.

ST, P
R_— Gl C:"\z_,\’ﬁ’..

DASREL £ LILLICH
II...‘..'y P&.. ig, S12ta GF Qilo
L7 Caamiactsalepiras Iina ), 1737
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‘Lsf-\wy”;/.:' 799 ROOSEVELT ROAD ’
',', ok ‘o-" GLEN ELLYN, ILLINOIS 60137

May 14, 1981

MEMORANDUM FOR: Zimmer File (Deputy Director's Office)
FROM: A. Bert Davis, Deputy Director

SUBJECT: DISCUSSION WITH TOM DANIELS, SRI, ZIMMER

During the Resident Inspector's Social Hour last night (5/13/81) I had

a lengthy discussion with Tom concerning Zimmer. Tom stated that his
position with respect to Zirmmer is that it should be shut down until

all their problems are corrected. He had previously taken this position
at my visit to Zimmer a couple of months ago. As near as I could tell
Tom's reasons were primarily based on the fact that personnel at the site
who have made past errors and involved in past problems are in the most
nart still there. Therefore, continued errors could occur.

1 discussed with Tozm the Immediate Action Letter and attenpted to get him

to be specific as to whether or not future work is adequatelyv controlled

by the IAL. As I attenmnted to become specific with respect to his concerns,
it anveared that his position was primarily based on a gut feel and a
mistrust of the Kaiser and CG4E organization and people. The only specific
he could come up with with respect to whether or not future work not being
properly controlled was a preliminary finding that a number of nonconfurmapce
reports were being piled up rather than being promptly reviewed. He based
this on a statement made to him by a Mr. Haas. When he pursued it with

Mr. Schwiers, he was told that the noncomformance revorts were beinp reviewed
and that the ones in question were planned to be reviewed that night by

Mr. Schwiers. 7Tom indicated that before he made this a finding, he wanted

to pursue it further. 1 asked him to do that and provide the infcrmation to
me.

Based on Tom's feeling, I believe it is necessary to oursue it to get details,

so that we can determine whether or not there is a basis for shutting down the
project.

230

A. Bert Davis
Denuty Director

$ e losriner 18



MEMORANDUM FOR:

FROM:

. . ene—— .

( - ATTACHMENT 16
UNITED STATES
NUCLEAR REGULATORY COMMISSION /-
REGION 1}

799 ROOSEVELY mOAD
GLEN ELLYN, ILLINOIS 60137

February 25, 1982

Robert F. Warrick, Director, Enforcement and Investigation
Staff

J. B. McCarten, Investigator

SUBJECT: ZIMMER DOCUMENT AND INVESTIGATION LEADS

Reference your February 2 letter regarding this subject. The following
records which were not already in the Region III EIS files were turned

over

1.

2‘

to the EIS Section.

My notes from eighty-four field interviews conducted between
January 14, 1981 and August 13, 1981.

My interview notes and copies of all statements related to the

investigation of the Applegate and QC Inspector allegations. This
includes transcripts of all taped interviews.

Copies of all documentation relating to the investigation of the
Kaiser Nonconformance Reporting System. B

NOTE: The original pages of the NR Log Book, and Nonconformance

Reports found in the Irspection Report have been turned over to
OIA for custody.

Due to my assignment to the Zion investigation team I was unable

to review or augment the computerized list of 2llegations so that

all leads are tracked. I bave, however, provided Investigator Foster
with all the statements taken by me and copies of all my interview
notes so0 that he can perform this much needed task.

On three occasions during the Zimmer investigation the Region III
Enforcement and Investigation Staff has informed OIA and DOJ that
Region III would pursue all issues which may constitute violations

of criminal law. The investigators currently assigned to this case
have no training of any kind from a federally recognized Criminal

Law Enforcement Training Center, or any experience in the investiga-
tion or enforcement of criminal law. The Region is not fullfilling
its commitment tc OIA and DOJ without assuring personnel with the
requisite training and experience are assigned to this case. I
recommend an individual from the IE:HQ staff with the proper experience
be assigned and be given the precper authority independent of the
Region III staff to conduct this investigation.



p 2
’ " ( \

Robert F. Warnick -2- February 25, 1982

It 4s ny recommendation that at a minimum these records for various
evi<entiary purposes in sither a criminal or civil case should be maintained
until all civil or criminal litigation is complete. This includas final
licensing of the plant and the conclusion of any private or government

civil action. In my opinion, these records should be maintained in the
Region 1I1 Files for the 1ife of the plant.

v 4%&#

James B. McCacten
Investigator °

cc: Region I1I Files

James Cumnmings, OIA
Roger Fortuna, I&E



United States Attorney
Southern District of Ohio

220 United States Post Office & Courthouse (FTS/513) 6843711
100 East Fifth Street 684.2755
Cincinnati, Ohio 45202 684.2961

March 19, 1982

PRESS RELEASE

Christopher X. Barnes,

-United States Attorney for the Southern District of Ohio

The Nuclear Regulatory Commission (NRC) has advised
this office that its Office of Inspections and Enforcement (I&E)
is conducting an investigation into allegations of non-compliance
of NRC safety regulations at the Zimmer Nuclear Power Plant
at Moscow, Ohio. : a

I&E is the agency responsible for ensuring that the
Zimmer plant is being constructed in compliance with NRC safety
regulations. I&Z has been and still is inspecting the con=-

struction of the Zimmer plant. A draft preliminary report was

-~

-

issued by I&E on August 15, 1981, Their final report however
has not yet been completed.
The primary concern of the NRC and the Justice

Department is the safety of the plant and the community. As

such, top priority has been accorded the I&E's civil investi-



gation., When I&E completes its investigation and report and
is assured that the plant is in compliance with NRC regula-
tions, any criminal allegations will be reviewed by the NRC
Qffice 0of Inspector and Auditor and forwarded to the .Tustice

Department for consideration,
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Attachment 18

STANLEY SCOVILLE
ASSOCIATE STAFF OIRECTOR
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS AR SRR,
U.S. HOUSE OF REPRESENTATIVES

WASHINGTON, D.C. 20515

LEE MC ELVAIN
GENERAL COUNSEL

TIMOTHY W. GLIDDEN
REPUBLICAN COUNSEL

July 12, 1982

The Honorable Nunzio Palladino
Chairman
United States Nuclear Regulatory Commission
Washington, D.C.

Dear Mr.

Chairman:

20555

At our June 10 hearing, NRC staff were unable to answer
basic questions as to the state of progress in the Zimmer

Quality Confirmation Program.
inordinate
asking for
I fear the
responding
Region III
the Zimmer

Moreover, there has been an

delay in responding to my letter of June 14
information that was not provided at the hearing.
inability to answer gquestions and the delay in
to my letter support the conclusion that

staff are insufficiently awars of the status of
project.

I would appreciate a response to my June 14 letter by
July 16.

Thank you for your cooperation.

interely,
\Zf / ,
' ISfZE ZQKQL

Chairman
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Attached are the eightecen inspection report items

jdentificd by NRC/III on March 27, 198l. Corructive action

proposod by CG&E in the May 18, 1981 draft has been modified

by NRC/111 and roviowvaed and further modified with CCLE in

a meeting June 2, 1921. These modifications have becen made

on the attached and indicated by lines in the right margin.

This is a preliminary working issue for information.
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W. D. Waymire -
The Cincinnati Gas & Electric Company
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CONCLIts * Apparent lock of an adegqguate QA program covering
ficld welding resulting in soime unacceptable

structural welds (Ref. ltem 5).

pISCUSSION: Inspection of structural beam welds in had

the 546*' elevation of the Auxiliary Building, °
Cable Spreading Room, and RIR Eeat Exchanger Room
revealed that several ficld welds are unacceptable

to AWS weld inspection criLcria.
ft-‘a.c STZUCTLLNE THL Ti T e d) EF/ECT 9/’»%/[ 0 ep Lt sy

—ee Jﬁ
QS ACTICU: l, Egstablish a drawing review to determine wherx l 2P

Bristeol Structural Stecel ficld welding exists.
This review will alSO determine thc lc~a ion
of other vendor field welds (i.c., NJK, FEC, wWY&B) .
a) Usc S&L structural &riwingc narked by

Bristol (framing plans).
b) Superimpose added beam d:awingx installed

by other contractors (BJK, FEC, WY&B).
¢c) Identify beams which may have been installed

<. by HIRK on £ield work orders.

d) Compare drawings against plant as-built condition.

Determine acceptability of design and

el

constructlonfvw,ﬁfpwvﬁuvEf‘w~ﬁf7ﬁ7éﬁl

2. Deternine arcas of structural sicel ficld welds

/\W\_\’ T & - -
’ / -}/ ’
?@/.’.Lh’/;':,"/,b‘j and identify soame -0 (///.‘v/ L PHRg. o €& ﬂé_oc ,,/)
LRGP FOR THOSERLENS 50 VDEN 775/
~ P a) Uncover cmbedments

DR LE)R) T '
\~——~\,-,\Vf b) Uncover one end of becam. If bolted, and drawing

shows welded, do not assun: other end is boltecd.
Uncover other end also.

-

5_) /AsEry R o Letow),

o —— — —

S . - ———— e ——— —————— - — Ly . =



: i
€) Search Bristel DOC's to identify Bristol
s AL ENE - ficld wr)ds.
I‘ { v ae g~
X Y A w 2 Ny r"
2IC T AL . . . o ol i
P autidy Mark Criwings Yo identily locakiuns o2

structural steel field welds.

Determine requirements for acceptable welds.

3. Remove paint from the welds that may p*ocluc
. QIELLE LELA2 AL 1k & W7 CLTELYy THE LD 42 L FEELI Ty 2,
proper weld inspection) Quantify trc nurbc. TAe D
HELE CELIZ 258 O JYNT 4l D L rp s 77/“’4/(;:9 /7',,"(/'-,-‘

-

of H:oaruo’-" \M]u‘,\:..d recview with NRC. d,e,',':";,?‘-—
Cf‘ ~ L. g /75/:4’! (.) ) FI/IC (’/'v‘

4. Conduct a 100% visual ins pecction of  FRor, “f/.
ARESS5 78¢5 7 oM

Astructural steel ficld v.clda(‘»\/.,({f/ "/' /5;.;.
®

5. Cenduct-a 003 visualinspectiomoi~oihen il
acecsvibli~vendor—structural-steet—£4t idvellds

~Jpetify-Jess: Conduct 100% visual inspection
- - ¢ '!
of accessible Bristol shop. welds or justify less.
|
6. Write Nonconformance Reports oa all uvnacceptable
FRipos& To ‘
welds -m:}—-p-., e 1°pou1t10n,_—w—-ud.mA‘:RC/II:
1or RPPROLYL, PLEOCEED wwilit D)s /7&5/)70}.; ST
EGAUI€ 1P E 30 2 Gt -5 76 S 50 b Sl Col T LT el

1 I oA

7. Review records, proccdures, and decumentation '
ANWO /DT n,(.(.//‘u/ﬁ)dﬂ"
to determire the types of welding procedures)used
on the job, special requirements called out in those
procedures, and types of weld rod specifed for

ficld welding. Ar-&rr't:hcr—-re'r.'.f.-t.-—-ef«wcﬁ.d_-:cﬂ,)f(‘,= TE)

BE: st
o . Jmattrial-recoiVing ropurte—ariweld- Tod-—icsuc f J,,[,
—&1Tps—willi~bo-canducted-to dstermine the tyco ?{; ‘l‘ff
i * o S A
S i (A e ofRTldrod-actially-uscd. i
Db z:/,‘ wb/‘,‘,‘.“' S ﬂcccpl‘/;,'/.:n«":‘f' Jes T
D AT THE PDeternmin ep aterial in ecach weld, (B -hnuwing
:':/(-3/ /t/f.:;. A’;)j /;C‘4C/’fh/l'é" (./:‘ :’j "‘/‘//)’J ‘(/V‘,/)/,/ T _’/,,v/

- .,.-‘ . 1 TR
TUITJER popors orfly—ono--type-oi-weid rod~w CUrehiabe A or—by

T2rT ISR o7 00 45? o -
}/ ,7{‘ “ /A A/_y ST oy Suvh-2s analyering-chipss)

I SN
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178D Corr
€. Pcirform 1002 inspection ofdrc—r“:ra"t cornars o

beamns wh:ch could affcct safcty related
LRITE L)) Loty FRr IINIJCE
systems or equipment. Document.on MN/B _and.
LEPOILTS Opf el LWNCCE) TRELE CE-ELIZINT
properly—dispositicn,—dncludinng 1 NRC/ DIl roviee
CRIELS, JF Rowest Dis 1)5_,/;"/&// 7o 2 u/l_?j
- _p.:.LQMO-cLLs po:‘.‘.&ton«
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Inspection Report #2
:

Concern

The Pristol on

\~ii;z;:f” v pergon, and

Pregram w fis: : ) Uid':i‘if‘“' o Jrgam : _
1?apo§tzon~wuz not implamented,
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Discussion

%

Due to the uniqueness 'of the contractual relationship between

Bristol and 1.J.
we belicve that this is
part of the QcCp,

Kaiser and the limited
&n isolated incident.
we will investigate work done by other

ccope of the work,
However, as

subcontractors who vere on sitc at the same time as Bristol.

QCP Action

‘1. Identify other subcontractors.

2. Provide assurance that QA programs of other subcontracto: 3

‘ére acceptable or that worik was

and is acceptable.



AND AUXILLIARY DUILDINLG

Ssceveral hundred feet of beams have been received

from un uttappreoved vender, and cannot be accounted

tor as to wihere instalicd or oticl ulppusiLLUh.'

)

H. J. Kaiser purchascd WeX17 becams from a nons{ﬁ¢5

approved vendor. These becams were placed in essential

stecl stock on the basis that they were supplicd with

-

valid mill certificated by the vendor at time of

j purchase ,1“
S’FZ/.— SeteTHRAL 522_-54 ey loritd EFFECr SAF 7€y 2EenIeD 5 ¢ 4
QCi» ACTION: 1. Conduct an _audit o’ a]lws:ef1 *ccc;ved on "Ltc .

)
~( -

1.
ft(,‘¢/) D PurelrsED o L FGTE SN w/‘..(v///x, L .)///’/ o> B 7
Mo @102 determinc thc oupg JL?T‘-*

2. Verify that the supplier of this material Is an
HJK or CG&E approved vendor.

3. CG&E/BJ% Q.A. will perform a vendor survey in
accordance with approved procedures to verify

the credibility of the mill certifications and

the vendor performance to their Q.A. manual.
4. If the vendor is found to bec unicceptable, then
the manrufacturer of the steel will be surveyed.
5. ZE 2} survéys described in 2, 3, and 4, above
arc unacceptable, a program will be initiated
to identify the steel which was supplied by an

unapproved vendor.

- ————— e
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INSPECTION RLPURY #3c & d - LACK OF TRACLAGILITY CF BATERIALS

P:‘:lb en

Traccability of heat nuilers on srall bore piping for the Diesel
Generators.

No records exict to show that some of the installed pipe is ac-
ceptable. The heat numbars <o not appear on the H.J. Faiser list of
acceptable heat numbers.

Discussion

A review of the documentution of the small bore piping in the
diesel generator sysiem follewed by a walk dovn of the piping revealed
some lack of traccability in accordance with ASHME Code requirements.
An inspection program will be impleaanted to correct this situation.
Small bore piping on other cystems will also be includad in the pro-
gram as well as some large bore piping.

. - - . .

QCP Acticn

1. Conduct an inspection of 100t of the accessible field 01

. dnstalled small kore piping in all safety related systems™ 1

for traccability in accordance with ASHE Code regquire-
mentc. VIR

) W (2) EX1STINWE

2. For 2ll systems important to sa~ety, comparedtis docu- l

mentaticn against acces sible field installed small bore

Piping for traccability in accordance with applicable

code reguircments to achicve a 95/95 confidence level.

3. Provide justification for gcccptabiliﬁy of inaccessible
emell bore piping.

‘ )
4. For large bore pi;ing in all sa‘cty related systems ( and
all systems important to safety!®

a. Identify all ficld modifications

b. Walkdcwn 100% of the large bore piping 1nvo‘v;d in
the ficld modificatione. Ccmparxe docume entaticn againcs
the installed large hore piping for traceability in
accordance with ASME requircments,

s If heat number traceability on ASME vork can only ke
established by the KEI-1 form, then it will be neccssary
to establish the credability of heat number on the XKEI-1

forms.
6. Dotumomt—all—deldecioncica-onNlllo anl-vroparly—diveooi~ |
~Liony—including-NiC/AIIi-revicw. pricr-tc-dispositions ’ A {
CIRITE 12 ON GON D XN S ,;\././/,/, e e nu/f.‘/ i /A - |
PEFYC)ENCNES 1 DN, TP 2 &7 DS P2 IITI0N O %@"A-/“c

/9/’/:/ PG, PLoCCE CEND zosl72 7> "‘/"o Z) TLON o /EL /.f:-":

— . S .~ ; ~ ;
S gy r & a - ) - - .
(Davo@y nores ABome AEFEC 12 LPEL NI TSI Lre o 2

. . - 4 e - - & ek = >
INCEADEN A) JRE Sy opt rups DLIELL NP, A8
s I Y Y P - > s en - o .
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Nonconformances documented on surveillance reports.

g lOn

---—-

Review all surveillance reports and identify all that should
have been nonconf{ormance reports.

Review QA prc-op turnover purch‘xvts and exception 11sts to
identify any items that should have been documented on'
nonconformance reperts.

PTOLCSS—&hOSQ—iCCﬂtT*iUd‘”h*UCLﬁ"Lﬁ"‘nonc" SERARGe-—-repot
system—for-propor _disposition.
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Struectural welds were inunected after painting,

FEC has installed structural beans

and cable tray

supports and have used Galvanox and other coatinas

to

prevent the corrosicn of the welds, Although

no docunentation exists hag verifies that thcsc

welds were inspected at that time, hanger inspection

along with its. associated structural steel was in-

process inspected and all work was assumed to be

acceptable by construction unless reported unaccceptable

by Quality Control inspectors.

1.

Determine those arcas where weld inspection of A7E&ELL

suspensicn systems, including pipe cupports, has

taken place after the weld was paintcd.

(D

For safety related systems, conduct 100% visua

ap<~5ufu/6u;

inspection of welds identified in 2 above/ For

. J
all systems important to saf fety conduct a sarpling
b & p

af/&/!//?’é é&rﬁ355 /“/r'/\.ll'/,/b.‘/ Kv‘/w’v /O —/ /',f/_";://-_; '/J :/,_//I:f/'
a

programA reensistiag—of a 95% confidence facfor that

T

95% of the sample is acceptable. Th¥i froirum

Would-have_the—fallowing Tumple—and_da fect—critevia:
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OCH ACTTON: AL mol deficen 4re fownd, further-4dn.peltlion wiy

~.besdones

3. Determine the weld acceptance criteria per design

// spcecifications and approved inspection procedures.
1 " | & -
4.6 /x’féé(y—ﬁi—-——-——?  QENIIED
‘ | 4. Inspect the welds using CGaB inspectors and docume:nt
WD LE g

) 77
ST TEED 7 ""‘}, nspection reports. |
, ’
.?ijbf/7 5. All welds that are deemcd unacceptable will be
LS

AND pi1spesrrics /V,C\//"M"L' 72 WL/ TR sy
* ) documcnted on a_nonconfermance report A
1

:—f_-_[// Bl PrIoL TS DIEFES 17 0N
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Rrepare a summary of coutings found on €hg welds———.

to ke ins pectcé\>‘v1nc type pa t, galvanoy,

inorganic zmc, etc and numbcrs avolved. Yic\.

with ‘h\C/l I to determinx dl"DC" \nf reingspection

e ™
L
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£ THINARY. o o BVENT Okt \UNUSUAL DCCURKENCE--PNO-TT1-2-72 Datesapayes 3, 198271

in p?r11m1nnry nnri‘itoriOﬂ constitutes "EARLY notice
Attachment 20

“nterest signiticance. . The-inforsation is as in
)or evaluation,-and is basically:all that is ku

9Yi

- 3 '\"...-2' ) < .
A SR o Lilcensaa Fmar peucy Claso.\fueu.uu Frarwiie

~ Cincinnati Gas & Floc.i;a $71 & N
o Zimmer Nuclear Power Station - - '“ Notification of- L‘m.zsuu.l ‘.-.'.ent...
Docket Mo. 50-353 . _Alert .- :

Moscow, OH 45153 < e 1 T Site Area Fmergancy
LA, b 5, 8,0 Buates o i Ceuneral Emergency
XX Not Applzcable

— -

el L o

As of August 1, 1982, .the licensee has heen authorized by Region I1I Lo reduce its 100 percen
reinspection program of constructor.and subcountractor Quality Control inspections. The. o ir
Licensee was required to perform 100 percent reinspections in an Immediste Action Letter
(TAL) on April 8, 1981. :The IAL was in response to numerous instances of GA/GC deticiencies .

at the Zimer plant,

The Licensee has asked that this 100 percent reinspection program be reduced.:
requesl on its revised quality assurance program and the revised GA programs of its
constructor, Kaiser Engineering, and contractors. Region III is satisfied with the licensee’
efforts thus far, and has approved the licensee's request, ailowing a reduction to-50 percent
of reinspections plus a surveillance program. The Levels of inspection and surveiilance -

will be adjusted monthly, depending on findings.
suhrontractors will continue their full inspectrion programs,

Region 1I1 (Chicego) docs not plan a press rclease.
The State of Ohic will be naritied.

™

it beses ils ¢

The constructor, Kaiser Engineering, and

A aedia interest is anticipated.
at this time, but will respond to inguiries.

ral -
e
.

~,

This information is current as of 1 p.m. (CDT) on August 3, 1982.
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. g i Attachment 21
GOVERRMENT ACCOUNTABILITY PROJECT

institure for Policy Studies
1001 Que Street N'W. Washington D.C 27009 (202)274.¢ 182

July 15, lyde

tir. James Keppler

Pagional Adizinistrutor

Region II1 .

U.S. Huclcar Regulatory Commission

799 Roogscvelt Road : i *
Glen Ellyn, Illinois 60137

Dear iir. i.eppler:

Enclosed are two documents for your urgent consideration.
The first document is an affidavit significant for your
current investigation into welder qualifications at Zimmer.
The affidavit summarizes a July &, 1982 joint CG&LL/Vaiser
nanagement meeting. In my opinion, the affidavit describes
a decision to intentionally coverup a fundamental breal:down
of welder qualifications documentation.

I must emphasize that the scope of this affidavit does
not represent ihe extent of this witness' kunowledge of welding
deficiencies. e is prepared to discuss how this is only the
latesl exauple of a much wider, even morc fundamental pattern
that existed since the carly 1970's. ik

The witness already nas spolien with HRC investigators
before and obtained confidentiality protection. I will
check with your office to confirm that the A
previous commitment still applies. '

The sccond document, Exhibit E of a Hay 24, 1982 "Henry
J. Kaiger Co. Analysis Report for Zimmer Project," may repre-
sent an even more brazen attempt at illegality. ‘This exgibit
represents the "IR Action Plan" and has one "Areas (sic) to ~—
Congider" -- "Fewer NR's", Fage two lists five different ways
to reduce ii's and another technique to allow invalidation
of NR's. DBased on the initials next to each technique, !iessrs.
Hedzick and Sager were directly involved in the plan. The
wethods include increased use of In-Process Inspection Deficiency
Recrods (IIDR's) and Corrective Action Reports for, inter alig,
non-hardware and Approved Vendors l.ist (AVL) violations. As
should be obvious from the document, CGLE and Kaiser are
repeating almost exactly the same offenses that led to the
Quality Confirmation Program and last November's record fine.

The document also nelps explais why your office hag

4 < . 3 - .r b - vor B0 - -~ & » g - P et & o

received oo many allegations of harasoment. Ttem three on
- - ver 1 p 'S 5S mmom 9 $ o~ e NETE o A ¢ 254 S . sl ¥ e oy - pes
page two calls for "acarte{o=-ieart" talks with LR origirasors

and revicwers. Itenm 7 provides the wost chilling exanple



of why CCXE and Haiger are not fit to administer the Quality
Assurance ("OA") program at Zimmer. It ldentifiec "habitual

Rl writers e deticiency generaiers" as a aacwe probleon.

"ho PrCT : san o to Mioveloan fpendie " oweriters and

delaclency _enerawirs’ by duue L), iz0de whe pluincu resuliusy

“"Identify individuals for corrcctive action." Based on the 2 -
initials, Mesosrs. liedzick and Sager appear Lo have been involVedpﬁJCQ
3 (]

with the schcuc as well.

Quite clearly, the traditional CG&E/Kaiser management
philosophy remains deeply imbedded: those who identify
problcuis are the problem, and one which must be corrected.
Under this premise, retaliation is imevitable, and the QA
progran at Zimmer has no legitimacy. .

Last Hovember you assured me that if CG%E engaged in
any future deception, you would not hesitate to shut down the
plant. If the plans described in these documents were carried
out, that deceptiocn has occurred. I will look forward to discussing
these issues with you. -

- -

‘Sincerely,

. Thomas Devine -
Legal Director
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Rex E. Baker
Supervisor, Nondestructive Examination
Henry J. Kaiser Company
William H. Zimmer Nuclear Construction Project

Mr. Rex E. Baker, Supervisor, Nondestructive Examination Group, Kaiser
Engineering, Incorporated (KE1), was interviewed on June 11, 1981, by

John R. Sinclair, Investigator, Office of Inspector and Auditor (0IA),

U.S. Nuclear Regulatory Commission (NRC). Prior to any questioning,

Mr. Baker was provided the opportunity of reviewing appropriate credentials
and advised that the issues being investigated pertained to alleged
falsification of quality control inspection documentation and improperly
“voiding" and removing Nonconformance Reports (NR) from the Quality
Assurance (QA) Record System.

Mr. Baker began by furnishing a brief description of his nuclear-related
work experience and association with the Zimmer Nuclear Construction
Project. Baker stated that he had retired from the U.S. Navy after
completing a career in inspection and testing piping and components
utilized in nuclear propulsion systems for naval ships. Baker further
stated that he had joined Kaiser Engineering, Incorporated in April 1980
in the area of Nondestructive Examination (NDE) as a Quality Assurance
Engineer. He (Baker) stated that he held this position until approximately
July 1980 when he was reassigned and took the position of Inspection
Supervisor in charge of all Quality Control (QC) Inspectors. Baker

stated he held that position until recently (appreximately May 1981)

whenr he was again reassigned. Baker further stated that he is now the
Supervisor of the NDE group and as a practical matter with little or no
supervisory responsibilities. Baker explained that there were two
incidences which occurred almost at the same time and which immediately
preceded his reassignment. According to Baker the NRC office in Chicago
(Inspection and Enforcement) began an investigation concerning allegations
that NR's were being voided without proper justification.

Baker stated that the problem with NR's began with the pipe hanger
inspection program. Baker claimed that an individual by the name of

Silas Heath had preceded him as Inspection Supervisor and during that

time the inspectors were finding problems with the hangers and writing

up the discrepancies. The deficiencies were being recorded on NR's and

as a result there were regular meetings with the QC Manager, Phil Gittings.
According to Baker, Silas Heath quit the job due to lack of support from
QA management and the fact that not only would QA management overrule QC
inspectors findings, but they (management) contracted a consulting firm

to review many of the inspections which had resulted in the writing of a
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NR on deficiencies discovered in piping hangers. Baker explained that
many deficiencies relating to hangers were identiifed by a gruop of QC
inspectors and as a result, these deficiencies (124) were all recorded

on one NR. Baker continued by stating that there had been an ongoing
problem with hangers. Specifically, the QC inspectors had been instructed
not to inspect hangers supplied by vendors. This, according to Baker,

wes because the hangers should have already been inspected by the vendor's
own QA Program. Baker stated that Kaiser informed the QA personnel that
all welds painied red would be considered vendor welds and would not be
inspected by QC inspectors at the site. Beker then stated this would

have been an adequate procedure for identifying vendor welds if the

vendor had painced the hanger or the Kaiser receiving department had
painted them prior to installation. However, Baker said that his
inspectors had problems with the inspections in the field regarding the
red vendor hangers. This was the result of discovering that not only

were red hangers observed, but also red colored concrete adjacent to the
hanger. Baker stated that it was obvious that the hangers were being
painted after installation. Baker further stated that he did not concur
with this decision about not inspecting hangers which were red and
forwarded a memorandum documenting his position.

Baker continued by stating that the problem with hangers was one of the
things that resulted in contracting the consultants Gladstone). Baker
then explained that Gladstone was a father and son company who came to
the site initially because of the conflict in hanger inspections. As a
result of Gladstone's work they wrote a report which stated that the QC
inspections were not being conducted properly. After the report was
completed Gladstone then began to give classes (instructions) to the QC
inspectors on conducting inspections. Baker said he attended two of the
classes to ensure that all of the inspectors were receiving the same
instruction. Baker also stated that it was his impression that Gladstone
was not teaching the “code requirements"as much as they were conveying
their interpretation of what the code requirements meant.

Raver stated he questioned the credentials and “certification" of

Gladstone, however, he was advised by the QA Manager, Phil Gittings,

that they (Gladstone) had over 30 years experience. Gittings responded

to Baker's questions concerning certification of Gladstone perscnnel by
stating that Gladstcne personnel were "not certified AWS" (American

Welding Society). Baker stated that he had some difficulty in understanding
how a company could be contracted tc do a review of QC inspectiuns

relating to “hanger" inspections that did not have any employees certified
under AWS. Baker stated that he believed that Gladstone had been contracted
by Kaiser and specifically, the Construction Department, on at least two
occasions. He, Baker, believed that the second time Gladstone was
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Following the discussion of pipe hanger inspections and the contracting
with Gladstone, Baker stated that he had been interviewed by NRC personnel
from Regior 111 (January 1981) concerning allegations of NR's being
improperly voided, reassignment of QC inspectors because of pressure
from Kaiser construction anc charges in QC inspection procedures in
general. Baker further stated that he recalled being interviewed for
several hours concerning the allegations. Subsequent to the interview
(possibly the next day), Baker calimed that he was in the presence of
Ehas (CG&E) and Marshall (Kaiser Construction Supervisor) when a new
list of interviewees had been requested by the NRC investigator. As
Baker recalled, Marshal) stated after reviewing the list, ."how come
Baker isn't on the 11st?" Baker stated that Ehas replied to Marshall by
stating “they don't need him - he went down there yesterday and spilled
his guts to them" (NRC).

Baker stated that shortly after this he was told by Gene Knox (Kaiser
Corporation) that he was being reassigned during a reorganization to the
position of NDE Supervisor. Knox explained to Baker that Kaiser was
doing this because Baker was the only qualified "Level IIl." Knox alsc
explained that Kaiser thought there was a conflict in Baker being the
Supervisor of the piping inspectors and also the certiifed Level Il
most experienced in radiography. Knox also indicated that as lead
piping inspectors. the emphasis should be on "helping construction” and
not strictly checking constructions work as in the case of radiography.
Baker stated that he believed the change in assignment was related to
talking to the NRC and not the reason portrayed by Knox. Baker continued
by stating that at approximately the same period, the President of

Kaiser Corporation in Oakland had come to the site and was touring the
different areas accompanied by the Construction Supervisor, Bob Marshall.
According to Baker, when Marshall and the President arrived at this
(Baker's) office, Marshill stated something to the effect "Here's Rex
Baker, the source of ali my problems." Baker did not recall if there

was any response on the part of the Kaiser President.

1 and
i Qlie

Baker continued by explaining that he had discussions with Reo
inspector Kavin Ward regarding radiograph problems. He (Baker) at
that in discussions with Ward they agreed there were radiograph technig
problems which resulted in the radiographs not meeting ASME (American
Society of Mechanical Engineers) Code Standards. Baker stated that Ward
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was concerned that the radiography being ccnducted was not done properly
and, therefore, was not sufficient to meet the Code requirements Baker
then responded to questions as to whether that was the only difficulty

in the radiographs. Baker stated that there was a period during early
1980 when the radiographs reflected more than technigue problems. Baker
claimed that after radiographing welds during the stipulated period it
was discovered that many welds were rejectable. Baker recalled that the
figure for rejection was approximately 67 percent. Baker reaffirmed that
it was actual weld conditions that were identified and not radiograph
techniques. Baker then added that he believed as a result of this
radiography, the described weids were “"reworked” and subsequently re-
radiographed. Baker further stated that many of the welds should not
have even been scheduled for radiography because in his opinion visual
inspections would have identified the conditions and the required rework.

Baker concluded by stating that as a result of all of the nonconforming
conditions identified during the first "walk down

of the -Reactor Pressure
Vessel (RPV-1) are extensive NR was written combining everything identified
by the QC inspectors. This KR was subsequently signed off by Baker.

Baker then stated that a second walk down, RPV-2, was initiated at a

later date and originally had 10 QC inspectors assigned to work on the

walk down after normal working hours (overtime). Baker stated that they
were assigned to work in "groups of twos" (pairs). During the RPV-2
work down, Baker claims that each QC inspector turned in approximately
1-2 pages of discrepancies per night. These items, according to Ba

A ker
L

a
B
were listed on punch lists rather than NR's. Baker then stated th
after they (QC) had completed about 10 days work, the walk down wa
stopped. The reason that was given to Baker was that ihere was "no mor

overtime." Baker-could not provide any additional information concerning
the falsification or alteration of QC records.
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THE CINCINNATI GAS & ELECTRIC COMPANY

B R 3YLVIA
VICE PRI 0ENTY

NUCLEA® OPERATIONS

The Honorable

Chairman

House Tntericr and Insular Affairs
United States House of Representatives
Washington, D.C.

Attention: Dr. Henry Myers

appreciate the opportunity to
David Jones to your committee.
ague and general as well as lacking
as to make them difficult to
answer,

It is also difficult to respond in great detail in that we
have not seen a copy ot the hearing transcript. For this reason
we can only respond on the basis of our notes taken at the hearing,
and the written statement passed out at the hearing

At the outset it is important to emphasize that contrary to
his statement, Mr. Jones was not one of the '"top management officials"
in the Kaiser Quality Assurance Department., According to Kaiser
his job title was Sr. QA Analyst and that position is not part of
management, nor has Mr. Jones ever been a part of Kaiser management
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The Honorabl

1, 1982

Many of Mr. Jones' cther generali
hearing, such as that related to materi
are/or were being reviewed as part of
review program and the Nuclear Recgulato
the associated deficiencies.

Finally, it should be pointed out ) )

_C&E have recently been adv d )reliminarly, by NR fici
that a random interview of proxim; 4 ‘ty CGGE and HJK site
QA/QC personnel did not disclo i fic: evidence of intimi-
dation or harassment of inspec sonn This finding

ot
oL

1

does

support Mr. Jones' charges garding arassment and intimida
£ - g

at the Zimmer Project.

We have a copy of the transcri of testimony given by Mr. J

at a meeting with the Nuclear Regulatc 'y Commission on June 16, 1

We are in the process of preparing a written response to Chairman

l1ladino ative to the charges made by Mr. Jones regarding the

' This response will clearly show that Mr. Jone
the facts and the overa

i i

-2

11 situation at Zimmer.

Very truly yours

THE CINCINNATI GAS & ELECTRIC COMPANY

2 0/ i oz
By: [: /{/«{‘/Ciw

B.R. Syl¥ia, Vice-President

cil

Nuclear Operations
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August 3, 1982

The Honorable Nunzio Palladino

Chairman

United States Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Chairman:

The attached letter from the Cincinnati Gas & Electric
Company (CG&E) states that "....Henry J. Kaiser and CG&E
have recently been advised, preliminarily, by the NRC
officials that a random interview of approximately fifty
CG&E and HJK site QA/QC personnel did not disclose
significant evidence of intimidation or harassment of

inspection personnel. "
I have not been informed of any such finding. A finding of
this nature would be of considerable irn:erest in view of

allegations of harassment made to the Subcommittee. I would
appreciate, therefore, your informing me as to the staff's
findings with regard to the question of harassment and
intimidation of QA/QC personnel by their supervisors. I
would alfo like to be informed as to what CG&E and HJK
officials were told with regard to harassment and
intimidation and the manner in which these officials were
informed.

This is a matter I expect to discuss at the August 16
hearing.

7 |
éfgbé ely
(Ldat 1

MORRIS K. UDALL
Chairman
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Attachment 26

NRC Official Says
Zimmer’s Startup

Unlikely For’83

BY JACKIE JADRNAK
Gannett News Service '

COLUMBUS~It's unlikely that
the Zimmer nuclear power plant
will be able to go Into commercial
operation anytime next year, an
official with the Nuclear Regula-
tory Commission said Wednesday.

Robert F, Warnick, director of
the enforcement and investiga-

‘ tion staff for the NRC's Reglon
II1, sald necessary inspections at
the plant wouldn't be finished by
the end of this year, Cincinnatl
Gas & Electric Co., the utliity
managing plant construction and
operation, had set this December

| &8 the target date for fuel loading,

i with mid-1963 as the start-up date

| for the nuclear power plant.

But asked If he thought it un-
likely Zimmer would be in com-
mercial operation during 1983,
&:m‘“ sald, “Yes, I agree with

t.

WARNICK WAS In Columbus
to testify before the Public Utlll-
tes Commission of Ohic (PUCOQ),
which Is considering a $100 mil-
llon rate request from Columbus
and Southern Ohio Electric Co,
owner of a 285% interest in che
nuclear facility. About half of
that rate increase is attributable
to Zimmer construction costs.

PUCO Chalrman Jon Kelly
had written to NRC officlals, par-
tially at the request of the Office
of Consumers’ Counsel, asking
them to send a witness to help
them determine when Zimmer
would be In operation.

Kelly said he was concerned
because the start-up date for
Zimmer ~first set for 1975—has
progressively been pushed back
later and later. In the meantime,
the commission has been allow-
ing utllities o recover costs for
Zimmer on the basis of start-up
dates which have not been met.

C&SOE, for example, already

has been collecting about $18 mil-
lion annually from its customers
for Zimmer and wants to-add
about andther $50 million to that
amount.

WARNICK WAS unable, how-
ever, o give the PUCO a specific
dute by which he expected
Zimmer to be in operation. That
date would depend on a number
of Inspections and investigations
being conducted at Zimmer, &
plant he termed the “biggest
problem” of the 10 to 15 under
construction in his eight-state re-
glon. =k

The NRC also is considering
calling for an Independent audit
of construction quality at tire
plant. Warnick sald a final decl-
sion has not been made on that
issue, but pointed out that the
NRC has been requiring the
third-party audits for every plant
that has been licensed since prob-
lems were uncovered at Califor-
nia’s Diabolo Canyon plant.

Problems ai Zimmer erupted
because CO&LE did not keep &
large enough staff to check con-
struction quality, Warnick said.
Because many documents needed
to substantiate the quality of the
work were missing or inaccurate,
and because some work wag
found to be inadequate, the NRC
ordered a new quality confirma-
tion program

IN OTHER words, inspectors
had to go back over work already
done and confirm that it was
done properly, with any inade-
quate construction redone

In making that decision, the
NRC has not been concerned with
the cost of the plant, Warnick
sald. “The question Is: ‘Has 1t been
bullt properly and can it be oper-
ated safely?” hesaid.

The NRC has yet to be con-
vinced that thc answer to that
question Is “yes,” he added
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