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Cefendant renaws Mi:z Pretrial Motion that this
procesding iz 4 violati + wif Tongtituticnal privilege against
seing twice progscuts ey “he came alleged offenszes. in

iolation 9% +he Mongtitussss £ the Yaited Ztates, and specific
Provigions concaerning T Die Jzorardy sznd Due Procesgs
. mhe Al s = wegtiqgat s %l matter
Ronald Pields Bupporiz the vposition of the Defendant “hat this
action iz identiza 3t he FELmAnAL Artion which was fully
protecuted by the Unitad 2States Attorney and vesulted in a
iemizsal °f the action r“ongistent witk @ Plea

involving Pretrial =

3. The Defendant renews his request to dismiss
on the basis that +thea egislative intent Sar
4 o
LIS T

:§§ agﬁél 940107
940 11

the

the action

statute is



raction iz iatanded to be applicable

“akes place.

foruward

der

rrRngements Thiz fuliure on the part »f the Tavernment to have

Froven hatiire '‘3E LvEn ny lknowladge whatsoever concerning

iong term travel arrangements is fatal to the Government's case
and requires a finding in favor of Lioyd 2éce '
: - Simply by indicating ‘hat the r=gulaticns are a matter |
. .
of revord is an insufficient basisz for proving knowledge. The ;
| travel office witnesces were unable “o previde quick recitation %
1

examination, Additionally, *he testimony cf Mr. Herdt, Mr Zerr's

supervisocr, was that the *‘ravel regulaticns wers szo confusing

that he simply submitted his vouchers with everything which he
had and left it to the travel department to figure ouvt what was

the appropriate amount of reimbursement.
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My, Zerr rackground

1. wag, - without 2my ‘traifing  oF
newledge whatzcever, cent ‘n  this  sszignment  with the
undetstanding <hat e would have ‘wo zeparate divisional

4 R v . T
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“icdicnal voeponzilility concernsd Regicn

2. The other concerned *he Hatch Plant. He simply zubmitted his
tilling 38 he was dirsotad to do and 1eff ip ta the travel ~ffice
ind supervising  sfficials tc  appeviica th payments. Thers was
a0 fallure ¥p-Aizcligs land dll Ytems wete rregented congistent

thoths minimal direct: ns whioh

heurs, Blge., it iz

smperiant to. note  *hat Ris  werk  time and
travel- vere all approved . M mil Mepervitorsy By tery had the
SAgSL tnocely on | tHe dpprhvals iz sn indicztion of appropriate
subRlglony By himsad ' as 3 wadal 2w Sutire submiszicns. Thede
2AMe SLPLSEVISOLL 2annot Siw Le uped s Tiection what Mr. Zerr did

aftar they directly impliedly %cld him that ke was doing

avarything rerract.

0. Witk respect to pergonal prpexrty  items, Mr. Serr is

vesponsible only £or frying 6 save the Government msney. When

the rental arrangements wzen nat <ada in advance as they were

suppesed to be made, My, Zary Had o set about renting pots,

pane, linens and household ag, The rate at whiczh these

were to be rented war so astronomical that it generated 2 call teo

the travel office. He received advice at the travel office. As

the travel office witnesses have testified, anyone answering the

phene gives advice. There Was no reason years ago for anyone,

2uch a5 Mr. Zerr, to write down and confirm the advice. He
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:, ﬁiﬂply called the :espensibie agency and _fallawod their
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‘dirsctives. He did exactly what Mr. Herdt Zoes shout ‘ravel, He

£ollowed that advice 2zd rpaid for the potes =nd pans. zpreading
tas rost.oout cver 3 pevind of months. Mo one 2aid aurthing unhen
he submitted tha vouskasrz, They were approved Yy svery person

within the level of repponsibility.

50 R o O U VL S S S LT ad 2 itdlar . marcumztnhces it
appeared with the furniturs, The monthly furniture rental was
rldicul tus - and " he Fureisails 2% 1:2¢c £ low nrade. 2ince the

gt of the furniturs wag %t Be  appottisned over & period of

-4 - - 3. il sk n . . ed & -~ g
dimle,. and gEdngan m 8 o Sl e T o el L My . ders shrchased
3 = s 2L 45 z o 1 3 v - L1 % 2
tae items and spread ths oot st Jsing wrectly what he Mad
‘

previously deps it ¢ pots and panz and what had bean

previously approved Ly the Sovernment for the pots and pans. His

Knowledge was only to  the sffect that ‘hic was appropriate. He

submitted the items fcr pots and pans in that fashion previously
an? this was approved Deing the zame thing for the furniture
only made sense. Additicnally, the Sovernment spent ne manef
whatsoever on furniture. There were oo false slaims made with
respect to furniture becauss there was nothing false about them.
There was no payment made with rezpect to furniture at all.

12. Housing in Vidalia. Ceorgia was szcarce at the time when
Mr. Zerr was sent there for NRC purposes. He obtained housiu#
without the assistance ¢f any Zovernment officials. He persuaded

a realtor to allow him to occupy a house which was for sale.
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Cceepenzible far  sagular maintsnansce of tha héuze, J¥aunds .. dnd’
poel. Thiz was the 'anly 2lzce available 2% all. - Me. Serr
eodpied. 23 The tatal <98t . ca 3 omoatily fasis was TEED.LO. e
=iliad apprepviztels for 4kat T™he fzc% that Lt was approapriata
~poTi e takhe affert ' Yhut'oAhd Takiwll Thatee | Abfrruey, the
dovernment = “ha Bnites - EhEtas Ba  Moolear Dhgul stazy
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siten -t 24VER bpalidmie the -MELra bR UsSEla Bl ing sy ke,
Hevas  btold spewifizalle "hv Kizg supearviser when fe want “hat Re

had an obligation to perform, 3 ‘training to carry out, and a
qualificationg Yook 4o complets.  Mr. Zruchkman testified *hat he

thought it was imposziible, ¢
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it would invelve an incredible

s
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ameunt of svertime hours. na

1a

hat he was only concerned about
"burn out". Lloyd Zérr did what he was zent o do. At no time
did he do anythking imgroper.

14, With respeet %o the hours zpent 3t work, the testimony
of ¥r. Brockman was *hat becauze of a3 special project which he
directed Mr. Zerr to do after Mr. Zerr found a defizisncy, that
Mr. Zerr would be reguired to spend a considerable amount of time
outegide of the protected area in order to zarry out the directive

from Mr. Brockman., Mr. Zerr 2id the job that he was asked to do.




;fh. fact that iz was -utzide the protected atea vas not thﬁ'ﬁaﬁit y

:£ My, Zerr sr anyene slze. The fagt that i+ cagnet he charged
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spent: Y umenthy S3ing tEe Ursdast ohded Mul Faey had- s sesnt e

Leil e ¢ SR L e e e raitisad b8 g thix wixk,
$90° The United Ptates. Atisyner. fks investigator in fhis
ratter. the  Tnited  Stztes  Apvernment - -tNg  Pull sar Degulntapy
SHmissien Al It nikercreviewing oféioials in ‘Ris mattar have

FasEady noncoded YHod e Wmerr sayiad hWe oprcopriate Moars and
iave suthorized paymest Loy thHe sveriicsd  Noubr. insluding meal
ind o cemmuts Eime dr  Mhis seee nali, M& intwnt o defsoud has

besn made, nor could i* have bheen ever ©chown zince it did not

17. . Lleyd Surr never %“id sne fact from the GCovernment. He
simply *ried &2 carry out his responsibility in this rotational

asgignment. Saveral monthkz a

n

ter retuining from Hatch, he was
bold en  CThrigtmas Eve that hs Had until *he close of Lusiness
that day %3 rredues 211  2f hix  documentation for travel.
Becauze he had DLeen bhusy carrying out his next responsibility
after Hatch, he finally had Yc zit down and put together € months
worth of travel documentation to the best of his ability. He did
that. At no time did he ever intend to =~ause any problem. He

¢imply did a5 Mr. Herdt stated would be appropriate, he filled




sut; the vaperwork apnd sent it JAv . Ne never lntahded 't defraud

Anysne.

L0, Perhaps ‘hsya2  was come parsonality canfliszt itk the

et A< 2% Batsk snd My, Jexy. Vo cop wilL Avey dunw shat. Qe sg
§Ut e AR Antern; The  Jenicr Tesident Taipeotsf iimediately

caf%, The Pazident Thngpactsy laomediakely 1485 HE Sare vasibthe
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2w place, Arring %> b1 4%e Sect possikle perecn far the MRl
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supervigion =sp training because the other inspecicrs were
missing, that Mr. Zerr was zimply trying to dp the begt he could.
He did nothing strong.

19. When this new Senicr Inspeector questioned the amount of
pvertine and proceeded to begin this entire investigatisn, for

yedroas  known only 4o “hat new Senior nspector, what did he

i

truly see? He ‘truly zaw ‘that the hours in the protected atrea

-

were overwhelmingly substantial, Pecause Mr. Zer: was snot there

»

on a Friday afternoon within the protected area, this new person

decided to show his new found authority. That Yegan all cf this

unfortunate chain of events.

20. Llcyd Zerr has suffered immensely 3t the hands of the
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