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UNITED STATES OF AMERICA . . . - -
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Before Administrative Judges: kCH.

Peter B. Bloch, Chairman -

Dr. Jerry R. Kline
'

Mr. Frederick J. Shon SERVED AUG191982

In the Matter of Docket Nos. 50-440-0L
50-441-0L

CLEVELAND ELECTRIC ILLUMINATING
COMPANY, et al.

(Perry Nuclear Power Plant, Units 1 & 2) August 18, 1981

ORDER
(Concerning a Motion to Compel)

Oral argument about Sunflower Alliance Inc., et al.'s (Sunflower)

June 21, 1982, Motion to Compel was held on August 13, 1982, in an on-
the-record telephone conference. This decision resolves the Motion to
Compel, discussing each specific contested request in the Sunflower motion.

We do not address requests, such as a request for information when it is

obtained, with which applicant has agreed to comply.

I EMERGENCY EVACUATION ZONE AND INGESTION PATHWAY

A. Basis for Plume Exposure Pathway EPZ

Sunflower asked Cleveland Electric Illuminating Company, et al.
(applicant) to show that the Emergency Planning Zone (EPZ) had been
established:

with appropriate consideration of local emergency response capabili-
ties as they are affected by demography, topography, land character-
istics, and jurisdictional boundaries.

Sunflower's First Set of Interrogatories at question 1. Applicant responded

by citing a portion of Perry Nuclear Power Plant's FSAR that was prepared by

Alan N. Voorhees and Associates and was the basis for defining the EPZ.
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Motion to Compel: 2

Although Sunflower says the answer does not " demonstrate" what Sun-

flower had requested (Motion to Compel at 3), the question asked for the

considerations actually affecting the establishment of the EPZ, and appli- '

cant has responded fully. We note, however, that applicant states that the

EPZ may be nodified. Answer to Motion to Compel (July 23, 198?) at 4.

Should the nodification occur, or should applicant develop new, relevant

evidence, it would of course be under a continuing obligation to update its
answer.

B. Ingestion Pathway EPZ

We find that the portion of Sunflower's question addressed to the

rationale for establishing the ingestion pathway EPZ is not relevant to the

admitted contention. That contention is limited to emergency planning for
| evacuation. It includes each specific factual allegation made by the inter-

venors when they submitted this contention; however, when we requested that

the intervenors demonstrate that their factual allegations were addressed to

the ingestion pathway (Tr. 667), they were unable to do so.

II APPROPRIATE CRITERIA IN NUREG-0654

Sunflower asked applicant to show how it has met each of the evalua-

tion criteria in NUREG-0654. Applicant has done so by citing Table F to its
FSAR Appendix 13A. That table cites the page and section of the emergency

plan that allegedly fulfill each NUREG-0654 criterion. A rule of reason is

relevant, and application of that rule indicates that applicant's response
is satisfactory. As the Appeal Board recently stated in Commonwealth Edison

Company (Byron Nuclear Power Station, Units 1 and 2), ALAB-678, June 17,

1982, slip op. at 43 n. 39t

Answers should be complete in themselves; the interrogating party
should not need to sift through documents or other materials to
cbtain a complete answer. 4A Moore's Federal Practice 133.25(1) at
33-129-130 (2d ed.198!) . Instead, a party must specify pre-. ..
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cisely which documents cited contain the desired information. Martin
Easton Publishing Co., 85 F.R.D. 312,315 (E.D. Pa. 1980).v.

In this instance, we find that the document to which applicant refers in its

answer specifies precisely the portions of the emergency plan addressed to

each NUREG-0654 criterion and Sunflower has not explained how this is insuf-

ficient.

III EMERGENCY RESPONSE AGREEMENTS AND USE OF VOLUNTEERS ON-SITE

Sunflower asked applicant to provide it with all agreements it has

executed with emergency response organizations. Applicant's answer indica-

ted the sections of the FSAR containing the agreements, but applicant refus-

ed to provide intervenors with letters of agreement for on-site assistance,
which applicant considers irrelevant to the admitted contention.

We note that Sunflower's objection to applicant's answer is very gen-
eral and does not provide a basis for compelling any further response. How-

ever, in the course of the August 13 telephone conference, the Ohio Citizens

for Responsible Energy's (OCRE) representative argued that information about

which resources are needed on the site would be relevant to assessing the

possibility that the same resources are being used twice in the emergency
plan. Accordingly, applicant must give Sunflower any agreements that have

; not been already provided and that relate to the possible use on-site of

resources that also would be valuable off-sil.e during an emergency. If all

such agreements have already been provided, the applicant should state that,

| *

| there are no further agreements relating to the use of emergency equipment
or personnel on-site.

For similar reasons, applicant should provide the information origi-

nally requested in interrogatory 7(c), relating to the use of volunteer per-
sonnel for on-site responsibilities.

IV INITIATING CONDITIONS

Sunflower has requested information about conditions which might ini-
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tiate an emergency response and about the ability of applicant's operating

staff to promptly recognize such initiating conditions and declare the
appropriate emergency. Applicant objects that the interrogatory deals with
irrelevant on-site conditions.

In determining the merits of this controversy, we must be guided by a
rule of reason. Sunflower originally questioned the workability of the eva-

cuation plan, which still is not completed. We think it appropriate to give '

it broad latitude to inquire into the process by which an evacuation would
be initiated. If that process is defective, the entire emergency evacuation
plan will not work.

On the other hand, the workability of an emergency plan could lead to

detailed questions about the sensitivity or workability of specific gauges
within reactor systems. We do not believe such a broad scope of discovery
would be appropriate or helpful.

There are two parts to Sunflower's inquiry. The first ~ relates to
applicant's reasons for confidence that the initiating conditions it is
planning for provide an adequate spectrum of problems to assure that emer-

gency plans will prove to be satisfactory should an emergency occur. This

is a legitimate subject of inquiry and the question must be answered.

The second part of Sunflower's inquiry relates to the ability of
applicant's staff to recognize initiating conditions. It lists fuel damage
indication, loss of off-site power, a tornado on-site, fires and instrument
readings outside of the " manual range". However, it uses "etc." to indicate

that these are only examphs of the problem it is attempting to describe.

Given that the Commission's concern about emergency planning grew out

of the TMI-2 incident, in which recognition of initiating conditions was
difficult, this seems a relevant and important inquiry. Emergency plans are

written for extremely rare events, so that industry experience with the
ability of cperators to diagnose events may not be an adequate basis for

assuring the public that unexpected emergency conditions will be properly
diagnosed when they occur. Applicant should therefore discuss what kinds of
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analysis, modeling, or simulation it has used, if any, to determine the

ability of operators to validly diagnose emergency conditions, including
i

unusual conditions or unusual control room indications. On the other hand,

applicant need not address the location, legibility or sensitivity of indi-
vidual measuring instruments. It may limit its response to what it knows

about the capabilities of control room operatcrs to discern whether condi-

tions in the reactor call for the declaration of an emergency.
,

For similar reasons, interrogatory 9, covering applicant's procedures

for classifying and declaring on-site and off-site emergencies is pertinent

to the workability of the evacuation plan.

V FINANCIAL AND ADMINISTRATIVE E ANS EXIST

Applicant has objected to the portion of interrogatory 11 inquiring

into the existence of financial and administrative means to assure the oper-

ability of the prompt alert and notification system throughout the lifetime
of the Perry nuclear power plant. The objection to the inquiry on financial

means is sustained because 10 CFR 2.740(b)(1) excludes all inquiries about

applicant's financial standing from our hearing. However, applicant must

describe the assignment of administrative responsibility within its organi-
zation in order to respond fully to the question about " administrative
means".

VI INGESTION PATHWAY EPZ

Applicant's objection to inquiries about the ingestion pathway EPZ in
interrogatories 12,18 and 34 are sustained. The ingestion pathway is not
part of this contention. Although intervenors did raise questions concern-

ing the adequacy of means for protecting Canadian citizens (interrogatory
34), these questions were not raised within the ' framework of this contention

or any other pending contention.

VII METEOROLOGICAL MONITORING AND DOSE PROJECTIONS

Applicant's objection to providing information about meteorological



Motion to Compel: 6

instruments and procedures is over-ruled. Determining the direction of

plume dispersal and advising the public about evacuation routes is an essen-

tial part of the evacuation plan.

For similar reasons, applicant also should respond to interrogatories

15 and 24. Means for measuring off-site doses and advising the public are

related to public safety during an emergency and to the admitted contention

on the workability of the evacuation plan. NUREG-0654 at 16, 26, 2-7.
.

VIII COMMUNICATIONS TO QUTSIDE AGENCIES

Sunflower inquires in interrogatory 25 about the qualifications and

training of control room employees with specific responsibilities for commu-

nicating with outside agencies and, indirectly with the public in the event

of an emergency. Since clear, consistent communication is an important part

of applicant's responsibility for the workability of the plan, this informa-

tion is relevant and should be answered with respect to each employee

responsible for communicating with outside agencies or the public during an

emergency.

Interrogatory 26 talks about an " emergency duty officer" but does not

specify what off-site or communications responsibilities such an officer

might have. Applicant should respond concerning its reasons for not hiring

a special employee for the purpose of directing off-site communication in an

emergency.

IX TRAINING FOR PERSONS ARRIVING ON-SIJE-

Interrogatory 27 is disallowed because it inquires into the training

of individuals who will respond to the Perry site in an emergency. Although

it is relevant to the working of the off-site plan to know which resources

will respond to the site, the training of individuals is not relevant to the
success of the off-site plan.

_
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X EMERGENCY OPERATIONS FACILITY

Applicant's objection to interrogatory 36 apparently relates primarily

to its breadth. Applicant points out that the Emergency Operations Facility
is located on-site. To respond adequately, applicant should answer fully

the following questions: What communications, if any, concerning emergency

evacuation will originate in the Emergency Operations Facility? What

procedures, if any, will be used in the Emergency Operations Facility to
collect relevant information about the condition of the Perry reactor and

related information necessary to communicate to outside agencies fully and

accurately about the risks attendant to a dangerous. condition or accident.

XI ATWS INTERROGATORIES

During the August 13 conference, the Board directed Sunflower to

resubmit its ATWS interrogatories to address only the admitted contention by

asking about the differential advantages and disadvantages associated with

using a manual rather than an automatic standby liquid control system.

Hence, we need not address the merits of this part of the motion to compel.

(It would appear, however, that the amended question 72, relating to " boron"

rather than " foam", is relevant to the evaluation of the importance of
applicant's allegation that there is a greater risk that an automatic SLCS

:

will introduce boron into the reactor rather than a manual system. Conse-

quently, absent some objection not yet made known to the Board, applicant

should endeavor to answer this interrogatory.) -

0RDERs

For all the foregoing reasons and based on consideration of the

entire record in this matter, it is this 18th day of August 1982

.
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ORDERED:

(1) Cleveland Electric Illuminating Company shall promptly comply

with the Board's rulings and interpretations, ccntained in the accompanying

memorandum.

(2) The parties shall promptly confer concerning any ambiguities

which may exist in this order and, if unable to resolve those ambiguities,
shall promptly request a- conference in which the presiding officer may
resolve those ambiguities.

FOR THE
ATOMIC SAFETY AND LICENSING BOARD

| w
Peter 6. Bloch, Unatrman
ADMINISTRATIVE JUDGE

Bethesda, Maryland
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