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AMENDMENT TO UCS' PETITION FOR LEAVE TO INTERVENE, AND
RESPONSE TO NRC STAFF, CUNSOLIDATED EDISON, AND
PASNY CHALLENGES TO UCS STANDING TO INTERVENE

The JRC Staff, Consolidated Edison (Con Ed), and the
Power Authority of the State of New York (PASNY) have chal-
lenged the standing of the Union of Concerned Scientists
(UCS) on several grounds.l/ Most of their arguments, although
not convincing, at least bear some relatiqpship to thé law
of standing and are consistent with good faith participation
in the adversary process. Those arguments are:

l. Failure to demonstrate particularlized injury

é; Ségf or authorization from members represented

2. Lack of organizational standing.

3. Lack of derivative standing due to representation
of "sponsors," rather than "members."

4. Inadequate specification of issues.
Regretfully, it carnot be said that PASNY's remaining
arguments are consistent with good faith participation in

this proceeding. PASNY suggests that UCS and ocher

1/ Since UCS and NY PIRG are challenged on separate grounds,
we are responding separately.
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petitioners should be excluded from the proceeding because
they are allegedly unalterably opposed to nuclear power and
engaged in "scaremongering." Not only are PASNY's factual
allegations in this regard inaccurate, its arguments have
absclutely no legal basis. Rather, as we said in our pre-
hearing memorandum, PASNY's filing is an unseemly polemic
whose apparent purpose is to prejudice the proceeding and
to divert the Board's attention from the serious issues of
reactor safety entrusted to it by the Commission.

Before reaching the specific arguments, however, we
emphasize that the unique investigatory nature of this
proceeding precludes the strict application of traditional
standing requirements. The fundamental goal of the Board
here is to assure a thorough investigation of the questions
raised by the Commission, which the Commi§§ion believed
could best be achieved through the use of an adjudicatory
format. There is no gquestion that the Commission expected
and intended UCS to participate since it was UCS' petition
that led to the initiation of this proceeding, and since UCS
is both strongly interested in the outcome and well qualified
to assist the Board. Indeed, the Commission, without knowing
whether UCS could achieve standing with respect to Indian
Point, went so far as to direct that contentions related to
the issues raised in UCS' petition should be admitted even
if they did not respond to the Commission's questions.

There is absolutely no indication that the Commission intended



that UCS or any other petitioner that might be able to

~rovide useful information shoulc be denied the right to
participate based on the standing doctrines applicable to
judicial »nroceedings. While it is true that the Commission
directed th«t 10 C.F.R. Part 2 should control, nowhere did

it state that the standing requirements relating to licensing
proceedings under Part 2 should control an investigatory
hearing of an utterly different purpose and character.

There also is nothing whatsoever in the language of Part 2

to require the application of these doctrines in this
proceeding. &#ccordingly, we urge the Board to eschew such
artificial obstructions and admit UCS and other petitioners
on the basis of the criteria contained in 10 C.F.R.§ 2.714,
taking into account the unique investigatory nature of this
proceeding and :he need for full and useful public participa-
tion regardless of technical st{2:ding considerations.

I. UCS DEMONSTRATES PARTICULARIZED INJURY AND
AUTHORIZATION TO REPRESENT ITS SPONSORS.

Several assertions concerning the standing of UCS were
based on the fact that we did not provide the affidavits of
individual sponsors who wish to be represented, but simply
identified those persons and reflected their authorization
in an affidavit of a UCS staff member who had spoken to the
sponsors in question. Although there is no legal requirement
to do so, we are amending our Petition by providing “he
affidavit of Elizabeth Czoniczer in order to simplify the

Board's consideration of these matters. 2/

_2/ WVie are providing an unsigned copy pending receipt of
a notarized original from Ms. Czoniczer.



The affidavit demonstrates that the sponsor liv-s
within 50 miles of the reactors, is specifically concerned
about the hazards of the plant to her personal health and
safety, and specificrlly authorizes UCS to represent her
interests in this proceeding. With the exception of the
controversy concerning the standing of sponsors, as opposed
to members, this affidavit is more than sufficient to establish
derivative standing in NRC proceedings.

In addition to the above, the NRC Staff argues that
UCS and NYPIRG must designate a single spokeperson pursua.t
to 10 C.F.R.§ 2.713. Nothing in that section requires that
we designate a single spokesperson, just as nothing requires
that any party designate a single lead attorney. The
Notices of Appearance of William S. Jordan, III, and Jeffrey
Blum, on behalf of UCS, comply with the requirement for
written appearances. .

I1. UCS HAS DEMONSTRATED STANDING TO INTERVENE AS
AN AFFECTED ORGANIZATION.

UCS has standing to intervene as an organization
independent of the standing it derives from its sponsors.
Its organizaticnal standing is based on its fundamental
interest in carrying out its longstanding goal of assuring
the safe operation of individual reactors, and on its financial
stake in the protection of»its New York sponsors from harm
caused by a nuclear accident.

UCS has devoted years of research to the monitoring oF
nuclear power plant safety and the development of safety

measures for nuclear facilities. The crganization has been



an active participant in NRC rulemakings and proceedings

throughout its existence, with the knowledge and support of
its sponsors.

The issues raised in UCS petition to intervene are more
than a matter of interest -- they are fundamental to UCS' goal
of promoting the safe use of nuclear energy. An organization's
interest in pursuing the goals upon which is was founded has
been deemed sufficient to confer standing. 1In Coles v.

Havens Realty Corp., 633 F.2d 384 (4th Cir. 1980), cer:.

granted, 151 S.Ct. 1972 (1981), HOME, a housing organization,
was found to have standing to sue a real estate agency for
racial steering. Noting that the organization had "devoted
significant resources" to identifying and counteracting the
defendant's steering practices, the court found HOME had
more than a "mere abstract concern about a problem of general
interest." Id., at 390.

Although HOME's goals cannot be eguated with

bricks and mortar, they are functional, requiring

identifiable action and the expenditure of

efforts and funds which may result in the

success or failure in achieving its objectives.

Its "projects" therefore provides [s=sic]

that "essential dimension of specificity that

informs judicial decisionmaking."

Id. at 391, 7uoting Village of Arlington Heights v. Metro-

politan Housing Development Corp., 429 U.S. 252, 97

S.CE.. 555 t197T1)
Like HOME, UCS has made a considerable investment in
achie..ns its objective of affecting the technologies and

practices of nuclear power plant operation, both on a generic
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issues. However, it had no members or contributors of its
own, and it relied entirely upon Public Citizen for support.
The Court held that this degree of relationship was not
sufficient to assure that when the organization came before
the court,

it can reasonably be presumed that, in effect,

it is the injured party who is himself seeking

review.
Id. at 26-27 (Emphasis in original).

The reasoning that precluded standing in that case
estabiishes it with respect to UCS here. As all of the
cases reflect, the fundamental concern is that the
organizational plaintiff have a sufficient directr stake in
the proceeding to assure that it will be litigaied to
the same degree as if the affected members had brought
suit on their own behalfs. It should be noted, however,
that the organization's stake in the proceeding need only
be direct, not substantial.

This view is confirmed by the Supreme Court's
post-Sierra Club holding that the stake in
the proceeding which must be demonstrated tc
acquire standing need only be a slight

stake. United States v. Students Challenging
Regulatory Agency Procedures, (SCRAP), 412 U.S.
669 (1973). 1In specifically eschewing a
"significance" test, the Ccurt there stated...
an identifiable trifle is enough for standing
to ficit out a guestion of principle; the
trifle is the basis for standing and the

principle supilies the motivation." Id. at 689,
fn. 14.

Houston Lighting and Power Co., supra, 9 NRC at 448.

In the Court's words in Health Reserach Group,

some very substantial nexus between the
organization and the parties it purports



to represent will be required where those
parties are not actually members.

Id. at 26.
That nexus exists in the case of UCS and the sponsors
whom it is authorized to represent in this proceeding.

Unlike Public Citizen in Health Research Group, UCS is

widely recognized as an organization of substantial expertise
and involvement in nuclear issues, to the degree that UCS
may be presumed toc represent the interests of its supporters

on these issues. Virginia Electric and Power Co. (North Anna

Nuclear Power Station, Units 1 and 2), ALAB 536, 9 NRC 402,
404 n. 2 (1979).

Unlike the Health Research Group, UCS is directly
supported by its sponsors and does not rely on donations
to another, more broadly based organizatiQn. The attached
UCS materials, which are sent to prospective UCS sponsors,
establish that anyone who becomes a sponsor of UCS does so
with the specific understanding that he is supporting precisely
the type of involvement in nuclear issues that is represented
by UCS' intervention in this proceeding. Indeed, any UCS
sponsor would reas:nably expect the organization to represent
his interests in NRC proceedings. The nexus of simple
sponscrship alone, therefore, is substantially greater than

was the case in Health Research Group. Even in the absence

of membership-type control, sponsors join UCS specifically
to assure that their voices are heard in NRC proceedings
that may affect them. There is no question that they are,

in effect, before the court through this mechanism.



However, the Bcard need not address the sponsorship-

membership argument in the abstract. Again unlike the

organizations in Health Research Group, UCS' sponsors here

have specifically authorized the organization to represent
their interests in this proceeding. Since they can withdraw
that authorization &+ any time, they exercise a considerable
degree of control, far more than mere voting membership in a
large organization. Such authorization would be sufficient
to establish UCS' standing in NRC practice even in the

absence of the sponsorship relationship. Long Island

Lighting Co. (Shoreham Nuclear Power Station, Unit 1),

LBP-77-~11, 5 NRC 481, 483 (1977). Accordingly, UCS

is entitled to standing by virtue of its representation

of those sponsors providing specific authorization to
assure that their interests are taken into account in this

proceeding.

IV. UCS' STATEMENT OF ISSUES ON WHICH IT WISHES
TO PARTICIPATE 1S SUFFICIENT

Consolidated Edison suggests that the petitions of
various parties, including UCS, are inadequate for failure
to set forth "the specific aspect or aspects of the subject
matter of the proceeding" as to which they wish to intervene.
Con E4 argues that the Commission's admonition that the
Bo2:d be careful in formulating contentions requires that
prospective intervenors be very specific i their statement
of issues even before contentions are filed. There is no

basis for this assertion. UCS identified five specific



11

issues with respect to which it wishes to participate. The
Commission's concern with focusing the proceeding relates
to contentions, and since the adequacy of contentions will
determine whether parties will be admitted as intervenors,
there is no need for further specificity in identifying
aspects of interest.

V. PASNY SHOULD BE CHASTIZED FOR ITS ATTEMPTS TO

DISRUPT THE INVESTIGATION THROUGH UNFOUNDED AND
IRRELEVANT POLEMIC.

The most unfortunate aspect of this proceeding to date
is PASNY's apparent decision to attempt to avoid the serious
substantive safety issues by casting unfounded and irrelevant
aspersions upon potential intervenors, including UCS, in a
blatant attempt to prejudice the Board and disrupt the
proceeding. We respond but briefly, and we have no doubt
that the Board will summarily dispense with PASNY's arguments.
Citing various newspaper articles, t;stimony to Congress,
and other scirces, PASNY argues that UCS, among others,
should be denied the right to intervene because it is
unalterably opposed to nuclear power, contrary to Congressional
mandate, and because it has engaged in "scaremongering." Not
surprisingly, PASNY cites no authorities that support this
remarkable proposition. Even assuming that all of PASNY's
characterizations were true. there would still be absolutely
no legal basis for denying intervention on those grounds.

Since UCS has met all of the requiremerts related to this

proceeding and has cooperated fully with the Board's efforts,
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had PASNY had the slightest interest in presenting truth
rather than polemic, it would have noticed that Mary McGrory's
column in the Globe of the same day, while not quoting the
sentence at issue, attributed the sentence thst followed
it to Dr. Gofman. PASNY failed to notice a conflict within
the very source on which it relied. PASNY also ignored the
UCS Petition that led to this proceeding, in which UCS
clearly indicated that it believed that Indian Point Units ?
and 2 should be shut down only until they are rendered safe,
and UCS' Sasic position on nuclear power, which is to the
same effect. and which is precisel§ consistent with the
Congressional mandate to license nuclear reactors only if
they do not threaten the public health and safety.
Regretfully, but realistically, we expect the same
from PASNY throughout this proceeding. We urge the Board
to dismiss these arguments forthwith and to make it quite
clear to PASNY that PASNY will be expected to participate
in good faith, to provide the information necessary for
this investigation, and to refrain from pursuing such

dilatory tactics in the future.
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are substantially the same as mine in these matters.

I authorize the Union of Concerned Scientists to represent

my inter»sts in the investigatory proceeding recently

referred to an Atomic Safety and Licensing Board by the

Nuclear regulatory Commission.

Elizabeth Czoniczer

Sworn and subscribed to refore me this day of . 1981.

Notary Public

My commission expires _




From the Declaration presented to Congress and the President of the
United States on the 30th anniversary of the atomic bombing of
Hiroshima and signed by more than 2,000 biologists, chemists,

engineers and other scientists . . .

“. .. the country must recognize that it now appears imprudent
tuo move forward with a rapid'y expanding nuclear powe- plant
construction program. The risks of doing so are altogether too
great. We, therefore, urge a drastic reduction in new nuclear
power plant construction starts before major progress is achieved
in the required research and in resolving present controversies
about safety, waste disposa!, and plutonium safeguards. For similar
reasons, we urge the nation to suspend its program of exporting
nuclear plants to other countries pending resolution of the national
security questions associated with the use by these countries of
the by-product plv’ num from United States nuclear reactors,”

Scientists’ Declaration
on
Nuclear Power

‘81 [EC14 P2:46

Somz of the signers of the declaration on nuclear power®*:

HRUCE M. ALBERTS — Professor of Biochemical Sciences,
Princeton Liniversity;

HANNES ALEVLN — Professor of Physics, University of Califorma
al San Dicgo, Nobel Laureate;

HRISTIAN B ANFINSEN — Chief, Laboratory for Chemical
Iology, United States National Institutes of Health; Nobe! | awreare;

DAVID BAL TIMORE — American Cancer Society Professor of Micro
miolopy, Massachusents Institate of Technology;

| BARRY RAKRINGION Faeonve Stall Parector and Stady
Drrcoror, Natonal Rescarch Counoll National Academy of Sciences;

CARTOS G BELL, IR Colanese Professor of Civil Fagin cring,
Unis ettty of North Caroling at Charlotie;

MARKITT BERNHTIMER, MDD Stace University of New Yok,
Dosnstate Madwal ©enter,

NINA BYERS Professor of Physies, UC L AL
FARE CALLEN o Professor of Physics, Amencan University;
1O LA L CASPE RSON — Assoviate Soientist, Thermal Reacton

Saters Divivion, ldaho National Enginecring Laboratory (formerly
Lo s Mo Foergy Commission National Reactor Testing Sie),

BRITTON CHANCE — Director, Johnson Research Foundation;
Professor of hophysics, University of Pensylvania; National Medal
of Sorence Wonner (197%);

SAUL (OIS Professor and Head of Department of Chemiisiry,
Brand o Univeraty,

TAME S RRYANT CONANI Preadent b meritus of Harvard Um
versity ¢ huerpoan, Natonal Defense Resear b Cormmittee duting World
War 1 A mber of Manhatan Project Steening Committes, United
Stiates Hhgh o miaoner in Germany, Canorad Advioory Commattes
of the AP A s Promveer's Awand™ Tromy Proadent Nivion,

e other how

BRUINO COPEY
Fes Tisboey

Professor of Phiysics, Mossacho ¢ty Instie of

CARL T CORY Viating Prodesser of Biodognal
Fharvird Modu of Schonl, Nobel | anreate

O hunmstry,

FRANK S CRKAWIHORD Peodessor o Phiysies, Py oty o
Cabifona ar Bork cley

AMURRAY HIMN Poostesam of Flocrraal T oogmevimg . Sasanc ety
fostatine o Fechoolopy,

JOUN T 1 DS\ Profosaon of Bochemeary | meritas, Harvard

Uliinersity . Menvber, Navomad Academy of Soiences, Pre sdent, VI




ANNE FHIRT T — Semion Resident Asssclate of Biolory,
Stanfornd Unneraty,

PALL FHREICH = Protessor of Hiolopy, Stanford Univernsty;

HEEMAN N FISEN = Profesor of Tmmamology, Centor Tor Cancer
Researcin, Massachmetts Institute of Tachnology,

JAMES A FAY — Professor of Mechameal Eagincening, Massachusetts
Institute of Technology, Chairman, Massachusents Port Anthouty;

MAIIONII'A\' w President Fmerita, The Medical Collepe of
Pennsyivama;

C D HAAGONSEN, M D = Professor Fmertus of Chmical Surgery,
Collexe of Physioam amd Surgeons, ( clipmb Umsersaty

A CARL HELMHOLZ — Professor of Phy acs, Universiy of
Calitonnts ot Berkeley;

LOWIN O REMBLE — Protessor of Phasies Fmentus, Harvard Umi
AT

AENRY W RENDALL — Professor of Physios, Massachusetts Tostituie
of Technolopy,

KATE XIRBY -DOCKEN, PhD — Physicist, Harvard Smithsonian
Observat ry;

PALUL KIRKPATRICK — Professor of Physics Emeritus, Stanford
University,

GEORGE B, KISTIAKOWSKY — Professor of Chemistry Emeritus,
Harvard University; Head of the Explosives Division of the Manhattan
Project; Former Vice President of the National Academy of Sciences,
Science Advisor to President Eisenhower:

VERA KISTIAKOWSKY — Professor of Physics, M.LT.;

WILLIAM N LIPSCOMB — Abbott and James Lawrence Professor
of Chemistry, Harvard University,

SAL VATORE LURIA — Professor of Biology, Massachusetts Institute
of Technology; Nobe! Laureaie;

BORIS MAGASANIK — Professor and Chairman of the Biology
Departinent, Massachusetts Institute of Technology;

KIRTLEY F. MATHER — Professor of Geology Emeritus, Harvard
University; Former President of the American Academy of Aris and
Sciences;

EDWIN E. MOISE — Distinguished Professor of Mathematics, Queens
College, City University of New York,

PHILIP MORSE — Professor of Physics Emeritus, Massachusetts
Institute of Technology: Past President of the American Physical
Soviery;

STANLL /1 PICKART — Professor and € haieman of the Physes
Depar ment, University of Rhods Iand;

Protecsor of Phvaos, Comedl Elgaver oty

PR O PO

KICHIARD T PO Pheparty Ao ite D bn
v sion of awrenoe bavermne b

Gunirnlied § aion
wory andd ot aom Re ndence,
Piveraty of © alidorma a Dave,

RURION RICIELL R Resenne b Caonr ' eador, Stantond
I mear Accelerton € enter

W IAN SCHIWINGTER Protovor of Phy s
at bow Anpekoo Nobwl §oameate

Plmversity of Calitoria

IRVING L SpHIRO) Idtegron, boosmommcntad S
Mount S School of Nodvame of the € ay Pl ettty oof Nea York,

I orbaewtatem
ROBIRLI T SINSIHLING R € b of the Basdosn ol Envieason,
Calitorma tntiate of Technolopy,

HRONME STHEPENS fochnodory am!
American Society of Mechanical Fogineer |

€ luneperen ugrcty Phveaon,

WALTER 1L STOCKMAYE R
College,

ALNERT SZENT GYOPRGYI
Riological Laborato

Profe sor of ©hem g, Darnmoath

Rosearch Miolog: i, Woods Hole Marine
Nobel | aurcate,

HAROID €. UREY — Professor of Chemistry Emeritus, University
of Califormia at San Dicgo; Manbattan Project; Nabel Paoreate,

GEORGE WALD
Lantcate;

- Professor of Biology, Harvard Umiversity; Nobel

JAMES 1. WATSON — Professor of Biology, Harvard University;
Director of Cold Spring Harbor Laboratory, Nobel Laurcate;

RALPH WEYMOUTH — Vice Admiral (Ret.), United States Navy,
Former Director of Rescarch, Development, Test and Evaluation,
Oftce of the Chiel of Naval Opcerations,

ARTHUR S. WIGHTMAN — Professor of Mathematica! Physics,
Princeton iniversity;

HULEN B. Wit TIAMS — Professor of Chemistry and Dean of the
College of Chemistry and Physics, Louisiana State University;

NORMAN Y ZINDIR
University

~ Professnr of Molecular Geneties, Rockefeller

* Organizationa! affiliation is for identification nnly,

UNION OF CONCERNED SCIENTISTS

1208 Massachuselts Avenue o Cambridge, Massachusetts 02138
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The Controversy

Ihe debote over nuclear power 10 Amenca
continues to rage. although for many it seems to
be o question only for experts But it is not o
queston just for experts — each catizen must
make on infoimed choice The nuclear decisior
will protoundly affect all Amencons as enerqy
users taxpayers, and as individuals who care 1o
Ive in o sofe enviconment The United Stotes has
akeady embarked on a Mo nuclearn program
I 1t continues as the nuclear industry has plonned
it will be of unprecedented magnitude  will cost
over 4 Lllion dollas and shape o futue worll
into the twenty-first century. But research
conducted by the Union of Concemed Saientists
ULS! and othens indicates that this counse may
he dsactrous and that mojor uncertanties and
ks mwst Le addressed ond resolved now
petore ne vy reliance on nuclear power becomes
0 fudt

Dangears

The satety problems affectng nuclear plants
o sery senous Nuclear plonts can have tuly
o stophic acadents. The danger 1s not o
nuclear explosion. but the sudden release of
lethal radioactive moteriol to the environment

Thas 15 how the acadent rsk anses. A nuclear
reactor produces power with the energy released
by sphtung nucler of radioactive urianium located
in the reactor core. The dangex lies in the fact
(hat in the event of o senous mishap. the nucleor
reactions — which generate an appreciable
amount of heot even after the power-producing
chain reactors ore shut down — can lead to
destruction of the reactor and the release of lorge
quantities of toxic matenol If a pipe carmying
water 1o the roactor should break, within seconds
the temperature of the core could begin to rse to
o pont at which it would melt through its steel
container and diccharge lorge amounts of radia-
ton Suck 6 “meltdown” is the mos: feared
nuclear acudent. A typical lorge power plaat con
tains 100 *9ns of rodioactive matenal in sohd,
liquid and gaseous forms, much of which o
oloased could be boine oway by the wind o
could find 1ts way into food and water supphes It
s estmated that du ath and birth defects could
occu for peoole exposed over 100 miles from the
plant One study by the Atomic Enerqy
Coammission concluded that @ mojor acadent

T ———————

cowld aoffect an area of g ster
of the State of Fopnsylvamn
Ihe emegency core cooling systerms © ECCS
15 ntended to prevent such o catastrophe by
1OstOnNg Conhing water 16 the hot cote thus
arresting the core meltdown The ECCS s
absolutely bosic to the safety of o reortor, and
yer the numbies Of quesstions alot ity etficerry i,
staggencg It has never been adegua.ely testrerd
In open 1ostimony, many senior AEC and NRC
s o b serente s hiaves esprensed (O ey,
obout this cooling systern . Internal government
doeume nits sappeessed by Fearal officials bur
oLt Ly U0 mvestigations, cutalog oo
erous e ecte in current ECCS equinment And et

equal 1o that

C . — . d— . e -

T L0 L el T U R U L (UL U P

® Lwenwd To Operare
76 b oo by N
7 wthens aatbumarnst
& Hewg Huat '
87 comtre b gesmity '
A wtr weuh atheaned
® Planned
IR seatons owdernd
‘.

AL N Y

this is the pivotalsofety system installed in all U 5
nuclear plants. Doubts about the safety of nuclear
plants were flected in the efusal of power
companies o develop nuclear energy until
Congress possed the Pnce-Anderson Act and
oleased them from full inananl iesponsibility to
the victims of any accidents

It is true that so far there have been no
colamitous acadents in the country's rmited com-
mercial nuclear pow ¢ program. But only 72 of
the hundreds of reactors planned have been
built, ond already there have been o number of
vory sobendna nearnr misses many pomning 1o
inadequate deagns and poor supevision The
1979 acadent ot Three Mile Island destroyed
much of the core and came within an hour of
meltdown, accarding to accident reports. In

-~

R{ il

L



16715 maony of the sofety systems including the
eome LCCS were knocked out 101 Over 7 howrs ot
o o the conniy 3 st Qe RLe LY plants in
owns Fery Alobomo by O fue starred by o
workman s condle One 1VA official told invest:
gutors thot © cotastrophe wos avorded by “sheer
luckh  The nuclear iIndustry ond government claims
that 1Hhe ush from ine nuclearn Proqiam 15 negh
gibie Qe colied o senous Question by events
w08 ths

And 1t s N0t Just ocaidents that ore cause for
concern Reactors con be sabotaged with
Catastrophic (ONSeQUEences Repeated studies by
Quvernment O vt other ioviewers have conciuded
ha. sotequords against sabotage are presently

mdequate

“The technologists claim that if
everything works according to
thelr blueprints, atomic energy
wiil be o safe and very artractive
solution to the energy needs of
the world. This may be correct.
However, the real issue is whether
thelr blueprints will work in the
real world and not only in a

‘te chnoiogical paradise’.”

Honnes Alfven, Nobel Loureate in Physics

Nuclear Waste

Anothes danaes of the nucloarn power
program hes in the mighly toxic radioactive waste
qgeneated by nuciear [@actorns Scientists have
descabed these as 0 gnm leqacy to future gener
atons This waste olthough relatively small in
volume will continue to be deadly for tens of
thousands of years Unlike chemical pollutonts
thee 15 nNO way o render them harmiess. they
must be stored and guorded unti! the naturol

adioactive decoy has run its counse It prehistonc
cavermen had generoted nuclear wastes. our
society would stili be contionted with containing

ty lethg! potency

Currently the radioactive waste 15 stored
several facilines throughout the country and :
ewich of it $its in tempo iy stolanions, an peacto
sites. The inadequacy of the faclines has e
well demanstrated In 1973 1t was discovere
that 115,000 gallons of high level radioar e
waste had leaked from o tank ot the AECs fachity
i Hanford, Washington  The official investiganon
ndicoted that the tanik hod ot leglan g o ahbaze bl
woeels  that Ao automatic Olam Sy stem elertend
anyone that the maonnagement 1o o borpin e
review monitonng reports wiich should hever

alened them und they hod 1o feyerved veeneni oy b
i vy

ehied et

\

|

1

|

these responsibihities Ad fin sl lesele i

octive wnste have occurred at Hooford aivl al

foalities i Hesw York Vst g Bedeabses opned Bresis

ocean dumping off Califormn and Delaware

There are newer Plans for waste STorGE

\

involving deep bunal in theor neeally stobsle

geological formatons Such piograms sound
PIOITISING, bHut e yot to baer cdespnentieteed e
first ottempt ot bunai had 1o be abandoned
when it appeared that Jous o water could
unexpectedly leak in. We are Over 30 years 1o
the "nuclear age and. in spite of many daims
and promises, there 1s still no satisfactory. demaon
sirated technology for deoling with nudea. waste
in a confident and satisfactony MONner

Terrorism and pp
Nuclear Proliferation Bt

Acadenta! release of radioactive matenal o |
waste is not the only kind ot danger surrounding |
nuclear power. Another danage ivolvess, the o ;
duction of atomicdomb materials. A typical plant
produces S00 pounds of plutoninm a yeor and it
takes only 20 pounds o Moke o bomb It as the
nuclear industry wishes. this matedal i seporared
out and so becomes available for theft the Nos
sibility of teronst ocguIsiion will e vastly
increased. To demonstrote the: pe yosibulity of tenor
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ists building homemade bx swrbs with stolen phy

tonium, ¢ public television staton cornrmssioned

o college student to design O nue I eaplosive

using only reodily aveniable: 1 Paevie b gedeanprar atil

Hi, desian arcurding to one (OVIOWING Ox et

would p obatly have: worked  The possessatn ot

plutonium meaens POwWEr trernendons power O

this matenal frfom Avich < e tors woll roouse

vory extenstoe and costly Q wching nned condig
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A additional ond tughtening dimension of
AU e powe: comes from export sales ot
(eactors Nouons not hoving nuclear weapons can
LUy 1eacion ond use thew nucieor progrom as a
stepiy Stone 10 Nucleor explosives Indha
demonstioted this whe: she surprsed the world
by detonats g 0 nucdear explosive built with
mateng! hont'a reactor twrnished by Canudu
Thus the nomber of countnes having nucheor
WEUPCS 0N G oW 10adiNg 1O O riskie ond moe
danqecus world Control over the reacto thot
we und other maps counties sel abroad »
nadequate and so the prosferation of nuclear
weapons can conunue much oo eastly

Deyond Danger to Economics

Ihe dieam o cheap obundant power om
suctear wactens has continued to fode as the
ecooric reanues emerge  Nucdleor plants are
sl ticly Oaprensive 1o buld. ond costs are
inceasing at the rate of over 20 percent
annuolly Further these plants are very complex
o un and ! ave many inefficencies. Commercio!
U S nuclea plants operate ot about 59% of their
capadcity far betow industry and govemment pro
jections of 70% -80% Nucleor generoted elec-
LICIty NOW COsts Mmare than thot generated by
coal in some parts of the country and almost Qs
much as ol

The Amencan pubhc 1s under standably con-
cemned about energy independence and freedom
fiom the thicat of an OPEC ol embargo  Nuclear
power in 1979 displaced the same amount of oil
hot could be saved by consuming 3% less gaso
e Nudear powes 15 less than a saustactory
aaswe 1O domestc enerqy needs Our uranivm

phes are highly uncenan and possibly no
moie abundant than the lnnted emanung ol
supphes One solution to this impending vranium
foerl Cosis 18 ielance on “breeder 1eactors Cnow
under development. fueled by plutonium gen:
ergted tom uanum within the reactors How
ever the effivient use of LHONIIM (EeSONTEeS 10
breeder (@act s i1s more than offset by thew
greatly enhanced dongers The fuel reprocessing
procedure nvolves extracting plutonum from the
waostes Also bieeder reqctors compared 1o
present [eactins would be far more dangerous In
thew concentiguiun ol plutonium, more lethol n
case »f acaaent and possibly more attractive to
sobotage
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What Shouid We Do?

UCS and many other concermed citzens are
not denying the enercy potential that nucieor
power could offcr the U S O posinon simply
rocoqnizes that sotrfodtory safety precoutons
haver 10 be takeny oo logges seoles onge Jeseye
power production an Le ollowed e nucteor
industry has failed so far 1o do this. A moratonuim
on the consticr tion of new plants would afluw an
orderly @ssessinent of the problems and the ume
1o comry onat gesear b and development 10
dectease the sy This w19 help avoid costly
and possibly fatal nustoises  The history of idiffer
ONCe . (OleYNess . POOr engineenng. Nrar ael
dents and suppression of information to the pubhc
about nudear sofety problems demonstates the
need for considerable ughtening of controls

founately the country con offord the pouse
i Aucearn constuctinn since nuclear power 15 used
only for elechioty and our nationol electnty
supply 15 ab 1 funt Nationwide, our 1980
reseve cop ity 1 33% grenter than peak
demand In an orderly energy prograom. the
country cot i uvoict a greatly expanded commit:
ment 10 coal o pncdear fission power This could
he achieve ! by 1 Gjor reduction in energy waste
through we I planied energy effiuency measures,
by wise utt zatn of domestc ol ond gas
esoumces ol by developing for practicabie and
umely app's atinn, renewable sources of energy
from the sun the wind. the oceans. bio-mass ond
from deep 1 the earth
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

CONSOLIDATED EDISON COMPANY OF NEW YOKK

(Tndian Point Unit 2)

POWER AUTHORITY OF THE STATE OF NEW YORK

{Indian Point Unit 3)
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CERTIFICATE OF SERVICE

I hereby certify that copies of Amendment to UCS' Petition
For Leave To Intervene Response To NRC Staff, Consolidated

Edidson,
dated December 10, 1981,

on this 10th day of Decem»er 1981.

Louis J. Carter, Esq.
Atomic Safety and Licensing Board
United States Nuclear

Regulatory Comaission
washington, D.C. 20555

Dr. Oscar H. Paris
Atomic Safety and Licensing Board
United States Nuclear

Regulatory Commlssion
washington, D.C. 20555

Docketing & Service (2)
U.5. Nuclear Regulatory Commission
washington, D.C. 20555

Brent L. Brandenburg, Esq.

Richard P. Remshaw

John D. O0'Toole

Consolidated Edison Company
of New York, Inc.

4 lrving Place

New York, New York 10003

And PASNY Challenges to UCS Standing To Intervene
have been served on the following individuals
by deposit in the United States mail,

first class, postage prepaid

Jeffrey M. Blum, Esq.

New York University Law School
423 Vanderbilt Hall

40 Washington Square South

New York, New York 10012

Ms. Joan Holt

New York Public Interest Research

Group
5 Beekman Street
New York, New York 100U3%

Mr. Frederick J. shon
Atomic Satety and Licensing Board
United States Nuclear

Regulatory Commission
Washington, D.C, 20555

Janice Moore, Esq.

Office of the Executive
l.eaal Director

United States Nuclear
Requlatory Commission

washington, D.C., 20555
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Charles J. Mailkish, Esq.

General Counsel

The Port Authority of New York
) and New Jer sey

One World Trade Center, 6buS

New York, New York 1004«

Mr . Juhn Gilroy

Westchester C-ordinator

Indian Point Project

New York Public Interest hescarch
Group

24U Central Avenuce

White Plains, New York 10600

Zipporah S. Fleisher, Secretary

west Branch Conservation Association
443 Buena Vista Road

New City, New York, 10956

Charles A. Scheiner, Co-Chairperson

Westchester People's Action
Coalition, Inc.

p.0. Box 488

White Plains, New York 10602

Mayor George V. Begany
Villoge of Buchanan

236 Tate Avenue

su -nanan, New York 10511

Alcn Latman, Esq.

Wosie chesiter People s Action
Toalition, 1lnc.

44 Sunset Drave

Croton-On-Hudson, New York 10520

Andrew S. Roffe, Esq.
New York State Assembly
Albany, New YOrk 12248

Ezra 1. Bialik, Esq.

Steve Leipzig, Esq.

Environmental Protection Bureau

New York State Attorney General's
Office

Two dorld Trade Center

New York, New York 10047

Ms. Pat Posner, Spokesperson
Parents Concerned About
Indian Point
P.O. Box 125
Croton -On-Hudson, New York 10520

Greater New York Council
on knergy

¢/o Dean R, Corren

New York University

26 Sutuyvesant Street

New York, New York 10003

Mr.. Geoffrey Cobb Ryan
Conservation Committee Chalrman
Director, New York City

Audubon Society
71 wWest 23rd Street, Suite 1828
New York, New York 10010

Stanley B. Klimberg, Esqg.
General Couns=zl

New York State Energy Office
2 Rockefeller State Plaza
Albany, New York 12223

Daviad He P'ikua, Bsy.
Shea & GCould (PASNY)

330 Madison Ave.,

New York, New York 10017

dudit h Kossler , Coordinalur
Rockland Citizens for Safe Energy
100 New Hempstead Road

New City, New York 10956

Richard L.. Brodsky
County office Buirlding
White Plains, New York 10601

Marc I.. Parris, Esq.
County Attorney

Eric Ole Thorsem, Esq.
County of Rockland

11 New Hempstead Road
Noew City, New York 10956



Renee Schwartz, Esq.

Botein, Hays, Sklar and Her 2berqg
200 park Avenue

New York, New York 10166

Honorable Rulh W. Messinacot
Council Member

4th District, Manhattan
City Hall

New York, New York 1Uuu07

Ms. Lorna Sal zman
Firends cf the Earth

208 West 13th Street

New York, New York 10011

Mr. Alfred B. Del Bello
wesitche ster County Executaive
Westchester County

148 M. rtine Avenue

New YOrk, New York 10o0l

Morgan Assocliates, Esq.
Chartered (PASNY)
1899 L. St., N.W.
washington, D.C. 20036

Thomas R. Frey, Esq.

Charles M. Pratt, Esq.

Offree of the General Counael

power Authority of the State of New York
10 Columbus Circle

New York, New York 10019

e <

.

t

g
P

G_;.l 1 :2”/

®. Jordan, 111



