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AVAILABILfiY NOTICE 1

|
Availability of Reference Materials Cited in NRC Publicatons

IMost documents etted sn NRC pubicatons will be available from one of the following sources: v " - -- - - - * -- - *"T
1. - The NRC Pubiic Document Room, 2120 L Street, NW., Lower Level Washington, DC

20555-0001 l

2. The Supenntendent of Documents. U.S. Government Printing Offee. Mail Stop SSOP,
Washington, DC 20402-9328

3. The Natonal Technical informaton Service, Spnngfield, VA 22161 |

Although the listing that follows represents the majority of documents cited in NRC publica-
tions, it is not intended to be exhaustive.

Referenced documents avellable for inspecton and copying for a fee from the NRC Public
r , . _ , , _ _.. , % s j

. Document Room include NRC correspondence end intemal NRC memoranda; NRC bulistans,
circulars, informaton notees, inspecton and inves:igation notees; teensee event reports,

i

vendor reports and correspondence; Commission papers; and appicant and hcensee docu- i

ments and correspondence.
|

The following documents in the NUREG senes are available for purchase from the GPO Sales !

Program; formal NRC staff and contractor reports, NRC-sponsored conference proceedings,
infomational agreement reoorts, grant pubications, and NRC booklets and brochures. Also
available are regulatory guides, NRC regulations in the Code of Federal Regulations, and Nu-

j ;
Clear Regulatory Commission Issua.nces. . !

Documents available from the Natonal Technical information Service include NUREG-senes - - - - - - - -- ;
reports and techncal reports prepared by other Federal agences and reports prepared by the '

'
Atomic Energy Commission, forerunner agency to the Nuclear Reg;;ulatory Commisson.

J

- *k:cuments evallable from pubic and special technical libranes include all open literature j
items, such as books, joumal artcles, and transactions. Federal Reg! ster notoes, Federal . '

'

and State legislaton, and congressional reports can usually be obtained from these libranes,
g -

.
'

Documents such as theses, dissertations, foreign reports and translations, and non-NRC con-
i

,

forence proceerbngs are available for purchase from the organizaton sponsoring the pubica- !
ton cited. 4 - ;

i

Single copes of NRC draft reports are available free, to the artent of supply, upon written - - - - -r ~ ' - - -

request to the Offee of Administration O stribution and Mall Services Secton, U.S. Nuclear )- Regulatory Commission Washington, DC 20555-0001. _ , , , , ,,

!

I
Copies of 6ndustr) codes and standarW used in a substantive manner in the NRC regulatory i

process are maintained at the NRC Library,7920 Norfolk Avenue, Bethesda, Mary'and, for use
by the pubhc. Codes and standards are usually Copyrighted and may be purchased from the |

originating organization or, it they are Amencen Natonal Stance-r%, from the Amercan fea-
tmat Stendards instituta,1430 Broadmay, fvew York, NY 100 9.
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FOREWORD ;

This compilation of statutes and material pertaining to nuclear
regulatory legislation through the 102d Congress,2nd Session, has
been prepared by the Office of the General Counsel, U.S. Nuclear

.

Regulatory Commission, with the assistance of staff, for use as an ,

internal resource document. Persons using this document are placed
on notice that it may not be used as an authoritative citation in lieu of

-
7-

. . _ . , . _ _ _ . - - - - -

the primary legislative sources. Furthermore, while every effort has '

been made to ensure the completeness and accuracy of this material,
neither the United States Government, the Nuclear Regulatory Com.
mission, nor any of their employees makes any expressed or implied
warranty or assumes liability for the accuracy or completeness of the
material presented in this compilation. '

If you have any questions concerning this compilation, please
contact Christine Pierpoint, Legislative Specialist, Office of the Gen-

, _ _ - - ,~.,-

eral Counsel, U.S. Nuclear Regulatory Commission, Washington, DC I

20555. , _ _ _ _
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TABLE OF CONTENTS ' '?
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1. Atomic Energy Act of 1954
,

' 2. Energy Reorganization Act of 1974

Energy Reorganization Plan No. 3 of 1970e " -" " ~ ~ ' '

Energy Reorganization Plan No.1 of 1980 (NRC)s

Executive Order No.11834, Activation of the NRCe

~ 3. Low-Level Radioactive Waste Policy Amendments Act of 1985 (Title I)
(Title II-Compacts: SEE Volume II)

4. Nuclear Waste Policy Act of 1982, as Amended

5. Uranium MillThilings
- I

!

,

6. NRC User Fees
. . _ . . . . _ - . . . - - , ,

. .. - , ,

7. NRC Authorizations *

8. Inspector General Act of 1978, as Amended e

.i
9. Administrative Procedures

,

1Chapter 5-Administrative Proceduree

Subchapter II - Administrative Procedure {*

Subchapter III - Negotiated Rulemaking Act of 1990 -- - - - - -- ' ~
e ,,

SubchapterIV- Alternative Means 1 Dispute Resolution in the Administra- te

tive Process 2.

Chapter 6-The Analysis of Regulatory Functions-e-

Chapter 7-Judicial Reviewe

- Federal Advisory Committee Act ' !.

~
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Tenure of AEC Commissioners ~ ~ ~ ~ ~ ~ ~ '' 'e
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.I. Rocky Mountain Low-Level Radioactive Waste Management Compact .i
e

Northeast Interstate Iew-Level Radioactive Waste Management Compact .|
e

5. / Appalachian States Low-Level Radioactive Waste Compact Consent Act
. (RL 100-319)

)
:6. Southwestern Ixw-Level Radioactive Waste Disposal Compact Consent Act I

|j
,L (RL 100-712)

,, , _ , _ _ _ _ , _. .
,

7. ' Clean Air Act of 1977, as Amended (Selected Sections) '

: 8. ~ Federal Water Pollution Control Act of 1972 (Sect. 511)
9. National Environmental Policy Act of 1969

10. Hazardous Materials Transportation Act, as amended
=111. West Valley Demonstration Project Act - 1

12. Nuclear Non-Proliferation and Export Licensing Statutes: ~ ~ ' - ' ' " ~~~ ' - ' * " "~'

1_. -.- .,.

Nuclear Non-Proliferation Act of 1978 (RL 95-242)
e

Nuclear Non-Proliferation Act of 1978-Exports of Low-Enriched Uranium
je

(RL 96-280)
7Atomic Weapons and Special Nuclear Materials Rewards Act (RL 84-165) - 1

e

International Atomic Energy Agency Participation Act of 1957 and the Statute of j
e

the International Atomic Energy Agency (RL 85-177)
,

EURATOM Cooperation of 1958 and Concurrent Resolution (RL 85-846) |
o

EURATOM Cooperation Act of 1958, Amendment (RL 93-88) -i
.e

'e International Security Assistance and Anns Export Control Act of 1976 - ~ ~ ~ " ' 7j
(RL94-329) ' eia-
International Security and Development Cooperation Act of 1980 (RL 96- 533) |

e

International Security and Development Cooperation Act of 1981(RL 97-113)e

= - Convention on the Physical Protection of Nuclear Material Implementation (RL
97-351) ;

;

U.S.-Canada Free Trade Implementation Act of 1988 (RL 100-449); Title III; 'e

Sect. 305

- 13. Miscellaneous: Selected Treaties, Agreements and Executive Orders

Nuc! car Non-Proliferation Treaty
-.

e

Convention on the Physical Protection of Nuclear Material - ' - ~ ' ' ~ ' "*

Convention on Early Notification of a Nuclear Accidente

Convention on Assistance in the Case of a Nuclear Accident or Radiologicale

Emergency
Additional Protocol to the Treaty for the Prohibition of Nuclear Weapons in Latin*

America
A;rcement between the United States and the International Atomic Energye

. -

Agency for the Application of Safeguards in the United States .
' e,* - IAEA Supply Agreements -

. .

'e ~ '"a^ ^ d 's .Unned States List of Agreements for Peaceful Nuclear Cooperation
_ _. . _ . . -. -.. < _-

r.

7 4 . Agreeme' ts for Cooperation in the Use of Atomic Energy ' ~ ~ ~ ~ ~"" "
.'n

Convention of the Prevention of Marine Pollution by Dumping of Wastes ande

Other Matters
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TENURE OF AEC COMMISSIONERS,1946-75

from To Remarks

David E. Lilienthal, Chairman . Nov.1,1946 Feb.15,1950 Resigned
Robert E Bacner Nov.1,1946 May 10,1949 Resigned, . .

Sumner T Pike . . Oct. 31,1947 Dec.15,1951 Resigned
" ~' ' ~ ' ~ ~ ~ ~~ TWilliam W. Waymack . . Nov. 5,1946 Dec. 21,1948 Resigned

|Lewis L Strauss . . . Nov.12,1946 Apr.15,1950 Resigned
Chairman . . . . July 2,1953 June 30,1958 Term expired
Ilenry De Wolf Smyth. . . May 30,1949 Sept.30,1954 Resigned
Gordon Dean . . . May 24,1949 June 30,1953 Term expired

Chairman . . . July 11,1950 June 30,1953
Thomas E. Murray . May 9,1950 June 30,1957 Term expired
Thomas Keith Glennan Oct. 2,1950 Nov.1,1952 Resigned

- ' ~ ~ ~ '~ ' ' ~ '~Eugene M. Zuckert . Feb.25,1952 June 30,1954 Term expired '

Joseph CampbcIl . . . July 27,1953 Nov. 30,1954 Resigned - "

Willard F. Libby Oct. 5,1954 June 30,1959 Resigned
John Von Neumann . Mar.15,1955 Feb.8,1957 Deceased
Harold S. Vance . Oct. 31,1955 Aug.31,1959 Deceased
John S. Graham . . . Sept.12,1957 June 30,1962 Resigned
John Forrest Floberg . .

John A. McCone, Chairman .
Oct.1,1957 June 23,1960 Resigned
July 14,1958 Jan.20,1961 Resigned.

John H. Williams . . Aug.13,1959 June 30,1960 Resigned
Robert E. Wilson Mar. 22,1960 Jan.31,1964 Resigned - - - -

Loren K. Olson . June 23,1960 June 30,1962 Term expired
i

Glenn T Seaborg, Chairman Mar.1,1%1 Aug.16,1961 Resigned
Leland J.11aworth . . . . . Apr.17,1961 June 30,1963 Resigned
John G. Pafrey . . Aug. 31,1962 June 30,1966 Resigned
James T. Ramey . Aug. 31,1962 June,30,1963 Term expired
Gerald E Tape . . . . July 15,1963 Apr. 30,1969 Resigned
Mary I. Hunting . June 29,1964 June 30,1965 Term expired
Wilfrid E. Johnson . Aug.1,1966 June 30,1972 Term expired
Samuel M. Nabrit . . Aug. L 1966 Aug.1,1967 Resigned
Francesco Costagliaia . . Oct.1,1968 June 30,1969 Term expired

__ _ _ _ .-,

Theos J. Thompson . .. . June 12,1969 Nov. 25,1970 Deceased
~ ,

Clarence E. Larson . .. Sept.2,1969 June 30,1974 Term expired
James R. Schlesinger, Chairman . . Aug.17,1971 Feb.5,1973 Resigned
William O. Doub . . Aug.17,1971 Aug.17,1974 Resigned
Divy Lee Ray 1 Aug. 8,1972 Jan.19,1975 AEC.

abolished
Airme Feb.6,1973 Jan.19,1975.

0 .am E. Kreptman June 12,1973 Dec. 31.1974 Resigned
'a% ara A. Anders ' Aug. 6.1973 Jan.19,1975 AEC.

abolshed ~

' Designated Chairman. Feb. 6.1973.

viii
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TENURE OF NRC COMMISSIONERS,1975 - PRESENT

i
- From To Remarks

c.

William A. Anders, Chairman ..'Jan.19,1975 Apr. 20.1976 Resigned
Chairman . . . . . . . . . . . . . . . . . Apr. 21,1976 June 30,1977 Term Expired

Marcus A. Rowden, Chairman ...Jan.19,1975 June 30,19771 Term Expired v- --- - -- - ------r
Edward A. Mason . . . . . . . . . . . . . . Jan. 19,1975 Jan.15.1977 Resigned
Victor Gilinksy ... . .. ...... .Jan.19,1975 June 30,1984 Term Expired ,

Richard T. Kennedy ...... ..Jan.19,1975 June 33,1980 Term Expired.. .

Joseph M. Hendrie, Chairman . . . . Aug. 9,1977 - Dec. 7,19792
- Commissioner . . . . . . . . . Dec. 8,1979 Mar. 2,1981. . .

Chairman . . . . . . . . . . . . . . . . Mar. 3,1981 June 30,19813 'Ibrm Expired !
Peter A. Bradford . . . . . . . . . . . . . Aug. 15,1977 Mar.12,1982 Resigned
John E Ahearne . . .. . . . . . . . . . July 31,1978 Dec. 7.1979

Chairman . . . . . . . . . . . . . . . . . Dec. 7,1979 Mar. 2,19814
. _ _ - - ,. s-

Commissioner . . . . . . . . . . . . . . Mar. 3.1981 June 30,19835 'Itrm Expired
Nunzio J. Paladino, Chairman . . . July 1,1981 - June 30,1986 Term Expired

, , , _

|
Thomas M. Robens . . . . . . . . . . Aug. 3,1981 June 30,199@ Term Expired
James K. Asselstine . . . . . . . . . . .. . .May 31,1982 June 30,19827

,

July 1,1982 June 30,1987 Term Expired
Frederick M. Bernthal . . . . . . . . . Aug. 4,1983 June 30,1988a Term Expired

,

''

Lando W. Zech, Jr. . . . . . . .. . July 5,1984 June 30,1989 Term Expired. .

Chairman . . . . . . . . . . . . . . . . . July 1,1986 June 30,1989 Term Expired |

Kenneth M. Carr . . . . . . . . . . . . . . Aug. 24,1986 June 30,19918 'Ierm Expires
~ ^ ~ ~ ~~ ~~

)
Kenneth Rogers . . . . . . Aug. 7,1987 June 30.199210 Term Expires !.. .....

James R. Curtiss . . . . . . . Oct. 20,1988 June 30,1993 Term Expires ' '
. . .

Forrest J. Remick . . . . . . . . . . . . . Dec. 4,1989 June 30,1994 Term Expires
.1 van Selin, Chairman . . . . . . . . . July 1.1991 June 30.1996 Term Expires !
E. Gail de Phnque . . . . . . . . . . . . . Dec. 16.1991 June 30,1995 Term Expires 11

4

|

NOMINATED, NOT CONFIRMED i

George Murphy,1976
Kent Hanson,1977 - - - -- - -

'

Albert Camesale,1980 - -

'On April 21,1976. Marcus A. Rowden assumed tne Chairmanship.
2On Dec. 7.1979. Joseph M. llendrie vacated the Chairmanship but remained as a Commissioner. |

3On Mar. 3,1981. Joseph M. lier.dne resumed the Chairmanslup. !

*On Dec. 7.1979. John F. Ahearne assumed the Chairmanshi .
:

'On Mar. 3.1981. John F. Ahearne vacated the Chairmanshi but remained as a Commissioner. .
*

'lirst term expired on June 30,1985:'Diomas Rnherts took lath of Office for second term on July 12.1985.
%es K; Awi-::ne cornpicted Peter A. Ilradford's term and was opp.unted ta tull twc-year term.
On J rne 28.191.4.12ndo W. Zech, J r. was nanunated by shc hesident. lle received a recru appomtment onluly

-;

3.194. :md in A cfhce on juiv 5.19M. On Jammrv 3.1985, the President icsubmitted the nominahon tu the
.F t *1

-

t Wh fe4ress 1or a tall fac-y ear appointment. 'Ibe $cnate subsequently conhnned the mmunannn and be took,

6!hedfJr the fcil five-year term on March 6.1985. On July 1,1986. Lando W. Zech, Jr. assumed the Chairman-
.

, 7 < J ~* '~. . 4 +
shp. ( i - . . , . . - .

. , . _ g
' -#.,

. 4 O~ ' ''

'Kenneth M. Carrserved an Commissioner from Aug. 24.1986 to June 30,1989, then assumed Chairmanship from
- ' . ~ '

'i
%y 1,1989 to June 30.1991.
Jul

nneth C. Rogers served as Commissioner from Aug. 7,1987 to June 30,1992 was reappointed as Commis.
sioner from July 1.1992 to June 30,1997.
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NRC APPROPRIATIONS
,

PAGE USC
i

42 USC
Sec.

P.L.102-377. . . . .2. v- -- - -- - - - - --- -~ T. . . . . ..

~#.L.102-104. .... . . . . . . .3.. . . .. -

P.L-101-514. . .. . .5.
. .. .

~.L-101-101 -. . . . . .6. . ..

4.L-100-371. . .. . . . . . ..7. . .. . .

1+.L-100-202 . ..9... . .. . . . .

P.L o0-591. ,
. . . . .12 . . . . .. ....

P.I 99-500. .15 . . .. . . .. . ....

P.1 99-141. . . . . . .17 . . . .5801.. . .

note -- -' - - ~ ~ ' ~

P.1 98-360. . .. . . 18 . . 5801 . --

P.1 98-50 . . . . 19 . . . . 5801,
note

P.1 97-377. .19 .. . . . .. . .. ...

P.I-97-88 . . 21 . 5801,.. . .. . ... .
,

note ,

P.1,96 367. . 22 . . 5801,. . . .
,

note
P.1 96-304 . .24 . .. ... - - - - - - ' '~. . .. . . . . .

P.1-96-69 .
.

. .. . .. . . 26 . . . 5801 !4. -
P.1 95-482. . .. . 27 .. .. . . . . ..

P.I-95-355. . 27 , . . . . .
'.. .. .

P.1-95-96 . . .. .. . . . 28 . . . . 5801
P.I-95 26. . ..... .. . . ... .... . 29 ....... . .. ...

P.I-94-355 . . . . . . . . 29 . . .... . 5801... . .

P.L-94-180
,

... . . . .. . . . 30 . . . . .. 5801 '
P.L-94-32 . . . ,, ... . .. . . . 32 . . . . . .. .

. -- l
- Tabulation of Nuclear Regulatory Commission

_ . , . .,

Appropriations by FY . . .... . ... . .34 ... . . ' ,
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- Public Law 102-377 : 106 Stat.- 1340
h

October 2,1992

-1
NUCLFAR REGULATORY COMMISSION i

*"'~'~~~~~ ' ~

SALARIES AND EXPENSES

(Including Transfer of Funds)
.

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the

,

Atomic Energy Act of 1954, as amended, including the employment of
,

aliens; services authorized by section 3109 of title 5, United States
i

Code; publication and dissemination of atomic information; purchase, '

repair, and cleaning of uniforms, official representation expenses (not
to exceed $20,000); reimbursements to the General Services Admini- .. . -- .- =-- . . , + -

stration for security guard services; hire of passenger motor vehicles and -
aircraft, $535,415,000, to remain available until expended, of which ,, . _

$21,100,000 shall be derived from the Nuclear Waste Fund: Provided.
That from this appropriation transfer of sums may be made to other
agencies of the Government for the performance of the work for which ,

this appropriation is made, and in such cases the sums so transferred
may be merged with the appropriation to which transferrei Provided '

further, That moneys received by the Commission for the cooperative i
nuclear safety research program, services rendered to foreign govern-
ments and international organizations, and the material and informa-

._ _. - -- -

tion access authorization programs, including criminal history checks L
under section 149 of the Atomic Energy Act of 1954, as amended, may

!

. ,

be retained and used for salaries and expenses associated with those '
activities, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Pro- N *

videdfurther, That revenues from licensing-fees, inspection services, and .!
other services and collections estimated at $514,315,000 in fiscal year

.

t

1993 shall be retained and used for necessary salaries and expenses in ;
this account, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Pro-
videdfurther, '1 hat the sum herein appropriated shall be reduced by the

. - - - -, - - -

amount of revenues received during fiscalyear 1993 from licensing fees,
~ a

inspection services and other services and collections, excluding those
,

moneys received for the cooperative nuclear safety research program.
- +

'

senices rendered to foreign governments and intemational organiza-
tions. and the material and information access authorization programs, *

so as to result in a final fiscal year 1993 appropriation estimated at not '

more than 521.100.000.

, ,

'E 5
, 01TIEE OF INSPECTOR GENE,RAL - ~~~ ' ~ ' ~,

~

1

,

- ' * -
(including Transfer of Funds) . _ ._ ~

' For necessary expenses of the Office of Inspector General in carrying.- -

out the provisions of the Inspector General Act of 1978, as amended, '

;

2
,

i
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,
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includmg cervices authorized by section 3109 of title 5, United States '|
Code, 54,585,000 to remain available until expended; and in addition, . '

,

an amount not to exceed 5 percent of this sum may be transferred from '|SalariesandExpenses,NuclearRegulatoryCommission:Provided That ;
notice of such transfers shall be given to the Committees on Appropria- ,

tions of the House and Senate: Providedfurther, That from this appro- !

priation, transfers of sums may be made to other agencies of the Gov-
' ~

ernment for the performance of the work for which this appropriation Is
- ~- - -

-

~ ~ '~T ,,
'

made, and in such cases the sums so transferred may be merged with the
-appropriation to which transferred: Prodded further, That revenues
from licensing fees, inspection services, and other senices and collec-

..

tions shall be retained and used for necessary salaries and expenses in - .. !
this account, notwithstanding the provisions of section 3302 of title 31, !
United States Code, and shall remain available until expended: Pro- !

videdfurther, That the sum herein appropriated shall be reduced irf the '

amount of revenues received during fiscalycar 1993 from licensing fees,
{inspection services, and other services and collections, so as to result in a ,,w-., . _ . --

,

final fiscal year 1993 appropriation estimated at not more than 50, . ",
=

,

Public Law 102-104 105 Sta1. 534 |

August 17,1991

NUCLEAR REGULATORY COMMISSION

sat. ARIES AND EXI'ENSES ~~ ~ ~

L

(Including Transfer or I'unds)

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act of 1954, as amended, includW the employment of
aliens; services authorized by section 3109 of title 5, United States
Code; publication and dissemination of atomic information; purchase,
repair, and cleaning of uniforms, official representation expenses (not
to exceed $20,000); reimbursements to the General Services Admini- - - - - - -

stmtion for security guard services; hire of passengermotor vehicles and
aircraft, $508,810,000, to remain available until expended, of which-

, ,,

$19,962,000 shall be derived from the Nuclear Waste Fund:Provided,
.

Taat from this appropriation, transfer of sums may be made to other
agencies of the Government for the performance of the work for which
this appropriation is made, and in such cases the sums so transferred
may be merged with the appropriation to which transferred:Provided
funher. That moneys received by the Commission for the cooperative s

a

" , L E g' nuclear safety research program, senices rendered to foreign govern- ! !
. .- .

'

ments and international orgamzations, and the material and informa . . - - + - - - -H- &-

undersection 149 of the Atomic Energy Act of 1954, as amended, may
_.

W" l~ .yEi'#

ation access authorization' programs, including criminal history checks i
"'* '~

.-

be retained and used for salaries and expenses associated with those
activities, notwithstanding the provisions of section 3302 of title 31,

3

, ., . . .
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,

United States Code, and shall remain available until expended: Pro- .!
videdfunher, That revenues from licensing fees, inspection senices, and ' +

other senices and collections estimated at $488,848,000 in fiscal year
1992 shall be retained and used for necessary salaries and expenses in
this account, notwithstanding the provisions of section 3302 of title 31, j
United States Code, and shall remain available until expended: Pro-
videdfunher, That the sum herein appropriated shall be reduced by the '

. - _ , . - , - - - - - - - - r
. amount of revenues received during fiscalyear 1992 from licensing fees,
inspection services, and other services and collections, excluding those
moneys received for the cooperative nuclear safety research program,
services rendered to foreign governments and international organiza-

,

'

tions, and the material and information access authc rization programs,
so as to result in a final fiscal year 1992 appropriation estimated at not

- more than $19,962,000.

OFFICE OFINSPECIOR GENERAL *

~ ' ' ~ ^ ~ ~
'(Including Transfer of Funds)

. . ~y
For necessary expenses of the Offim ofInspector Generalin carrying

out the provisions of the Inspector General Act of 1978, as amended,
including services authorized by section 3109 of title 5, United States

|Code, $3,690,000, to remain available until expended; and in addition,
,

an amount not to exceed 5 percent of this sum may be transferred from
iSalaries and Expenses, N uclear Regulatory Commission: Provided, That
:notice of such transfers shall be given to the Committees on Appropria-
!tions of the House and Senate: Providedfunher, That from this appro-
,priation, transfers of sums may be made to other agencies of the Gov- - - - ' - ~

' "'. !
ernment for the performance of the work for which this appropriation is .i,
made, and in such cases the sums so transferred may be merged with the 1
appropriation to which transferred: Provided funher, That revenues
from licensing fees, inspection services, and other senices and collec-

;
tions shall be retained and used for necessary salaries and expenses in
this account, notwithstanding the provisior.s of section 3302 of title 31,

.United States Code, and shall remain available until expended: Pro- t

videdfunher, That the sum herein appropriated shall be reduced by the -!
amount of revenues received during fiscalyear 1992 from licensing fees,

. .

i
inspection services, and other services and collections, so as to result in a - - - -

final fiscal year 1992 appropriation estimated at not more than 50.
. . . , - -
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Public Law 101-514 -104 Stat. 2074

ENERGY AND WATER DEVELOPMENT
APPROPRIATIONS ACT,1991

|

)
November 5,1990

_

- ~T*
NUCLEAR REGULATORY COMMISSION ~

SA1 ARIES AND EXPENSES
.

Unduding Transfer of funds)

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the
Atomic Energy Act, as amended, including the employment of aliens; --,. . - - - - --4-
services authorized by section 3109 of title 5, United States Code; ,

publication and dissemination of atomic information; purchase, repair, . .. _ _

and cleaning of uniforms, official representation expenses (not to ex-
ceed $20,000); reimbursements to the General Senices Administration
for security guard services; hire of passenger motor vehicles and air- 'l
craft, $461,320,000, to remain available until expended, of which
$19,650,000 shall be derive (* from the Nuclear Waste Fund: Pro >ided,
That from this appropriation, transfer of sums may be made to other i

agencies of the Government for the performance of the work for which
'

this appropriation is made, and in such cases the sums so transferred
,

may be merged with the appropriation to which transferred: Protided
- - - --

funher, That moneys received by the Co' mission for the cooperative ,m
nuclear safety research program, senices rendered to foreign govern-
ments and international organizations, and the material and informa-
tion access authorization programs, including criminal history checks
under section 149 of the Atomic Energy Act of 1954, as amended, may
be retained and used for salaries and expenses associated with those
activities, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Pro-
tidedfunher,'Itat revenues from licensing fees, inspection services, and

. .. _ - - - - -. - - -

other services and collections estimated at $153,450,000 in fiscal year
, _ ,1991 shall be retained and used for necessary salaries and expenses in

this account, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Pro-
tidedfunher, That the sum herein appropriated shall be reduced by the
amount of revenues received during fiscal year 1991 from licensing
fees, inspection services and other senices and collections, and from
tne Nuclear Waste Fund, excluding those moneys received for the

. cooperative nuclear safety research program, senices rendered to for- - .
. /*t g eign governments andinternationalorganizations,and the material;md ;f. , + , g , -

. .."r information access hathorization programs, so as to result in a final ~ ,
* -

* *'
fiscalyear 1991 appropriation estimated at not more than $307,870,000.

. - - . . .. .~. - y ..

,

5

'
, . . _ .
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i
OITICE OF INSPECTOR GENERAt

-

(Including Transfer of I'unds)

[For necessary expenses of the Office ofInspector General m carrymg
out the provisions of the laspector General Act of 1978, as amended,

s

including senices authorized by 5 U.S.C. 3109, $3,680,000, to remain
available until expended; and in addition, not to exceed 5 percent of this

-

'

sum may be transferred from Salaries and Expenses, Nuclear Regula-
..

_ " , _ _ _ _ _ _ _ _ _ _ _ .
'

tory Commission: Provided, That notice of such transfers shall be gi' env
ito the Committees on Appropriations of the House and Senate: Pro- '

videdfurther That from this appropriation, transfers of sums may be
made to other agencies of the Government for the performance of the

!work for which this appropriation is made, and in such cases the sums so
transferred may be merged with the appropriation to which transferred.

.

_[

Public Law 101-101 103 Stat. 641 :
_ . . . , _ . . - ,.,n. n,

ENERGY AND WATER DEVELOPMENT -- *
APPROPRIATIONS ACT,1990

t
.

September 29,1989
..

:

NUCLEAR REGULATORY COMMISSION
5

SAtARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the pur- 7poses of the Energy Reorganization Act of 1974, as amended, and the
- - - - - - ~^

.4Atomic Energy Act, as amended, including the employment of aliens; *

senices authorized by section 3109 of title 5, United States Code; '

publication and dissemination of atomic information; purchase, repair,
and cleaning of unifonns, official representation expenses (not to ex-

,

-

ceed $20,000); reimbursements to the General Senices Administration
for security guard services; hire of passenger motor vehicles and air-
craft, 5442,100,000, to remain available until expended, of which
$23,195,000 shall be derived from the Nuclear Waste Fund: Provided,,

j That from this appropriation, transfer of sums may be made to other - - - - - - '

agencies of the Government for the performance of the work forwhich - .;,

'

this appropriation is made, and in such cases the sums so transferred _ , __ ;

may be merged with the appropriation to which transferred: Provided ,

further, That moneys received by the Commission for the cooperative
-

nuclear safety research program, services rendered to foreign govern-
ments and international organizations, and the ma!erial and informa- .

tion access authorization programs, including criminal history checks
under section 149 of the Atomic Energy Act,' as amended, may be
retained and used for salaries and expenses associated with those activi-- ~ ,

f^$~< . ties, notwithstanding the provisions of section 3302 of title 31, United - - - "- .*
^ +'i,' States Code. and shall remain available until expended: Providedfur-.

:!. ther, That revenues from licensing fees, inspection senices ' and other
,

services and collections estimated at $146,850,000 in fiscal year 1990
shall be retained and used for necessary salaries and expenses in this !

;

6
:

. . - , - - - - - - *
.

_ _ _ . . . _ . . . _. . -- - - - - - ~ ~--~ ~ ~~~ ~~ ~~~~'' ~ ~^ ~ ^~ ~ ~ ~ ~ ' ~
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account, notwithstanding the provisions of section 3302 of title 31,
United States Code, and shall remain available until expended: Pro-

|
videdfurther, That the sum herein appropriated shall be reduced by the '

amount of revenues received during fiscal year 1990 from licensing
fees, inspection senices and other senices and collections, and from ,

'

. the Nuclear Waste Fund, excluding those moneys received for the '

cooperative nuclear safety research program, services rendered to for-
.

- -"-- - - " * 7 .'
#

eign governments and international organizations, and the material and -w --- - - * - - '

information access authorization programs, so as to result in a final ~

fiscal year 1990 appropriation estimated at not more than $295,250,000.
j!-

OFilCE OF INSPIX.' TOR GENERAL
.<

For necessary expenses of the Office of Inspector General in carrying
out the provisions of the Inspector General Act of 1978, as amended,
including senices authorized by .5 U.S.C. 3109, $2,900,000, to remain

|

,

available until expended, and in addition, not to exceed 5 percent of this a
sum may be transferred from Salaries and Expenses, Nuclear Regula- "' "^ " - " ^ " ' ' ' ~ ~

tory Commission: Provided, That notice of such transfers shall be given -- ;~.
to the Committees on Appropriations of the House and Senate: Pro-
videdfurther, That from this appropriation. transfer of sums may be

!

,

. made to other agencies of the Government for the performance of the
work for which this appropriation is made, and in such cases the sums so |

;
transferred may be merged with the appropriation to which transferred. t

01TICE OF THE NUCLEAR WASTE NEGOTIATOR

SALARIES AND EXPENSES '!
For necessary expenses of the Office of the Nuclear Waste Negotia. ja - - , -. -

tor, as authorized by Public I_aw 100-203, section 411, $2,000,000, to be
derived from the Nuclear Waste Fund and to remain available until

, ,

;
expended.

.)|NUCLEAR WASTE TECIINICAL REVIDY BOARD .

SALARIES AND EXPENSES
For necessary expenses of the Nuclear Waste Technical Review

Board, as authorized by Public Law 100-203, section 509, $2,000,000, to.
i
i

be derived from the Nuclear Waste Fund and to remain availab!c until
expended. *

_. _ .-- - . . . - -

Public Law 100-371 102 Stat. 857 - - - 1

An Act
July 19.1488 Making appropriations for energy and water development for the fiscal !

year ending September 30.1989, and for other purposes.

Be it enacted by the Senate'and House of Representatives of the United :.
Ener;i and Wwer States ofAnurica in Congress assembled.

<Devdopfnt .- / ' '

* . ,a

b .4./ ...g u'i ;Oppropnation :That the following stims are.appropriatei.1,'out of any money in the,
' ~ # b ? ' .# :~ i

_,y
* * "* o

. Act,1989. Treasury not otherwise' appropriated, for the- fiscal year.ending ~ ~ ..

September 30,1989, for energy and water development, and for other -
,

purposes, namely: ;

;

7
:
?

k
- .. . - -. .;

.. _ . _ _ _ _ _ _ _ . _ . _ _ _ . _ _ _ _ - _ . - - - - - - - - - - - - - - - ~ * " - - - - - ~ ,
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TITLE IV-INDEPENDENT AGENCIES 'I
r

NUCLEAR REGULATORY COMMISSION i

SALARIES AND EXPENSES
lFor necessary expenses of the Commission in carrying out the pur-

poses of the Energy Reorganization Act of 1974, as amended, and the :

Atomic Energy Act, as amended, including the empk>yment of aliens; * ~ ~'~ ~ ~ ~ ~ ~ ~7
senices authorized by section 3109 of title 5, United States Code;
publication and dissemination of atomic information: purchase, repair, ,

and cleaning of uniforms, official representation crpenses (rnt to ex- 'j
ceed $20,000); reimbursements to the General Senices Adr . ntion
for security guard senices; hire of passenger motor vehicls Iair- ,

craft,5420,000,000, to remain available until expended: Provian, That |
,

from this appropriation, transfer of sums may be made to otheragencies t

of the Government for the performance of the work for which this !

appropriation is made, and in such cases the sums so transferred may be
_, , _ _ , , , _ _ ._ ,,, .v-|merged with the appropriation to which transferred fro idedfurther,

hat moneys received by the Commission for the cooperative nuclear ~~ '~lsafety research program, senices rendered to foreign governments and
international organizations, and the material and information access
authorization programs including criminal history checks under section .
149 of the Atomic Energy Act, as amended, may be retained and used ,

for salaries and expenses associated with those activities, notwithstand- i

ing the provisions of section 3302 of title 31, United States Code, and !

shall remain available until expended: Providedfurther, hat revenues i

from licensing fees, inspection senices, and other services and collec-
_ .. ._ .-!

,

tions estimated at $189,000,000 in fiscal year 1989 shall be retained and
used for necessary salaries and expenses in this account, notwithstand- ';
ing the provisions of section 3302 of title 31, United States code, and
shall remain available until expended: Providedfurther, That the sum !

'

herein appropriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1989 from licensing fees, inspection services

. and other senices and collections, excluding those moneys received for - .

"
the cooperative nuclear safety research program, services rendered to
foreign governments and international organizations, and the material ,

and information access authorization programs, so as to result in a final
fiscal year 1989 appropriation estimated at not more than $231,000,000. ._. ... _.._---i

,

TITLE V-GENERAL PROVISIONS
' '

i

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein. <

Sec. 502. None of the funds in this Act shall be used to pay the
. . .

.

;t

,i

expenses of, or otherwise compensate, parties interveningin regulatory -
. t

or adjudicatory proceedings funded,in this Act. ' .

L'- Sec.503. None of theprograms,projectsoractivitiesasdefinedin the ' .
-- " ~ ~ " .4

:4
..

3;' report accompanying this Act, may be eliminated ordisproportionately;

reduced due to the apptu < tion of " Savings and Slippage", " general _
, . ,

reduction", or the provision of Public' Law 99-177 or Public Law .

100-119, i

8
,

, y +- '* *

,,4, _ , ..: a-m- o 8'S* "''*"'# '

I

!
;

!

I
'

, ,,, ,,, . -. - - * - * * " ' * ' * " - *- _ _ ,
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s

I b . . . . . ._ _

[ Sec. 504. The expenditure of any appropriation under this Act for any
consulting service through procurement contract, pursuant to sectione

3109 of title 5. United States Code, shall be limited to those contracts
where such expenditures are a matter of public record and available for
public inspection, except where otherwise provided under existing law, -

~

or under existing Executive order issued pursuant to existing law.
Sec. 505, None of the funduppropriated in this Act shall be used to

implement a program of retention contracts for senior employees of the
-

" " ' " ~ ~ ~ ' ~ '7
Tennessee Valley Authority.

"

Sec. 509. Such sums as may be necessary for fiscal year 1989 pay raises
for programs funded by this Act shall be absorbed within the levels
appropriated in this Act.

This Act may be cited as the " Energy and Water Development Appro-
priations Act,1989"

Approved July 19,1988.

, . _ . _ _ ._ , w , ._.

Public Law 100-202 101 Stat.1329 - ---
.

;

JOINT RESOLI, TION

Dec. 22.1987 Making further continuing appropriations for the fiscal year 1988, and
,

for other purposes. '

Resobed by the Senate and House ofRepresentatives of the United States
ofAmerica in Congress assembled, ' ~'^ ~ ~ ~ ~~

2 USC 902 note. Sec. 1. Because the spending levels included in this Resolution ,

achieve the deficit reduction targets of the Economic Summit, !
sequestration is no longer necessary. Therefore:

(a) Upon the enactment of this Resolution the ordersissued by the i
President on October 20,1987, and November 20,1987, pursuant to i
section 252 of the Balanced Budget and Emergency Deficit Control Act .

'

of 1985, as amended, are hereby rescinded.
'

(b) Any action taken to implement the orders referred to in subsec-
tion (a) shall be reversed, and any sequesterable resource that has been
reduced or sequestered by such orders is hereby restored, revived, or

- -
,_i

released and shall be available to the same extent and for the same i

purpose as if the orders had not been issued. I

The following sums are hereby appropriated, out of any money in the
j!Treasury not otherwise appropriated, and out of applicable corporate or

other revenues, receipts, and funds, for the several departments, agen- !

cies, corporations, and other organizational units of the Government - '

for the fiscal. year 1988, and for other purposes, namely: ?
Sec.101. (d) Such amountsias may be necessary for programs. 9

2

a z q gd 5 projects or activities provided for in the En~crgy'pnd Water Develop- - 4)' 6: -- t < 4
,

v..z . m
hi,

and in the manner provided for, the provisions of such Act to be effec-
. _ , / ~ ^2 H. 1'ment Appropriations Act,1988, at a rate of operations and to the extent ''

'{
tive as ifit had been enacted into law as the regular appropriations Act, .!
as follows:

9

|_ . . ,_ _ .. . _.. .,

.. - _--- _ .-- . -----~...---.-----. , . - - - - - -~ ~ <
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.

Energy and Water .
.

.

.. . >: Development ' Making appropriations for energy and water development for the fiscal
.

J Appropriation year ending September 30,1988, and for other purposes.
,

_ Act ' 1988. 3

W
TITLE IV-1NDEPENDENT AGENCIES

,

. . - . . - - - - - - - - - - -

3

NUCLEAR REGULATORY COMMISSION -
-

SALARIES AND TXI'ENSES

For necessary expenses of the Commission in carrying out the pur-
,

poses of the Energy Reorganization Act of 1974, as amended, and the
iAtomic Energy Act, as amended, including the employment of aliens;

services authorized by section 3109 of title 5, United States Code;
publication and dissemination of atomic information; purchare, repair, .,

and cleaning of uniforms, official representation expenses (not to ex-
ceed $20,000); reimbursements to the General Services Administration

. . - n- i. . , . - .-

,. jfor security guard services: hire of passenger motor vehicles and air- ~ ,, '

craft, $392,800,000, to remain available until expended: Provided. That '

from this appropriation, transfer of sums may be made to other agencies
of the Government for the performance of the work for which this

-

*

appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Prm>idedfunher,
That moneys received by the Commission for the cooperative nuclear .

t

safety research program, services rendered to foreign governments and
international organizations, and the material and information access ,

~!authorization programs including criminal history checks under section
- - - -

149 of the Atomic Energy Act, as amended, may be retained and used #

for salaries and expenses associated with those activities, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and '

shall remain available until expended: Providedfunhcr, That revenues
from licensing fees, inspection services, and other services and collec- '

tions estimated at $196,400,000 in fiscalyear 1988 shall be retained and '
used for necessary salaries and expenses in this account, notwithstand-
ing the provisions of section 3302 of title 31, United States Code, and

',
shall remain available until expended: Providedfunher, That the sum

. _ . _ . . -- - --

herein appropriated shall be reduced by the amount of revenues re-
ceived during fiscal year 1988 from licensing fees, inspection services ' " '' _,

and other services and collections, excluding those moneys received for
ithe cooperative nuclear safety research program, services rendered to

''i
foreign governments and international organizations, and the material dand information access authorization programs, so as to result in a final
fiscal year 1988 appropriation estimated at not more than 5196,400,000.

:
a

TITLE V
r; _s

#
GENERAL PROVISIONS ~ 7~*

,

Sec. 50L No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless'

,

expressly so provided herein.

.i
,-
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Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act. This prohibition bars j,
payment to a party intervening in an administrative proceeding for :i

. expenses incurred in appealing an administrative decision to the courts. i
Sec. 503. None of the programs, projects or activities as defined in the

- report accompanying this Act, may be eliminated or dispr1portionately
, _ , _ _ _ , ,_._ , 7 . ireduced due to the application of " Savings and Slippage", " general

~

'

:|reduction", or the provision of Public Law 99-177 or Public law -|
100-119.

:
Sec. 504. The expenditure of any appropriation under this Act forany

consulting service through procurement contract, pursuant to section
3109 of title 5, United States Code, shall be limited to those contracts
where such expenditures are a matter of public record and available for .;
public inspection, except where otherwise provided under existing law, j
or under existing Executive order issued pursuant to existing law. ;

Sec. 505. None of the funds appropriated in this Act shall be used to .. .- _ - - v.,- A:
implement a program of retention contracts forsenior employees of the '

'Tennessee Valley Authority. ' ~ '" ~

Sec. 506. Notwithstanding any other provision of this Act orany other i
provision oflaw, none of the funds made available under this Act orany ;
other law shall be used for the purposes of conducting any studies

i
relating or leading to the possibility of changing from the currently ;

required "at cost" to a " market rate" or any other noncost-based
method for the pricing of hydroelectric power by the six Federal public
power authorities, or other agencies or authorities of the Federal Gov- !

'

crnmtut, except as may be specifically authorized by Act of Congress -

-

-

hereafter enacted. '

Sec. 507, None of the funds appropriated in this Act for Power ~ *
j

Marketing Administrations or the Tennessee Valley Authority, and - i

none of the funds authorized to be expended by this or any previous Act '
*

from the Bonneville Power Admimstration Fund or theTennessee i
Valley Authority Fund, may be used to pay the costs of procuring extra

.

high voltage (EHV) power equipment unless contract awards are made 1
for EHV equipment manufactured in the United States when such

,

agencies determine that there are one or more manufacturers of do- ~!

mestic end product offering a product that meets the technical require- :w . .e .- -

ments of such agencies at a price not exceeding 130 percentum of the
' * ~ ~ '^ ~^ '

t

bid or offering price of the most competitive foreign bidder: Provided,
That such agencies shall determine the incremental costs associated
with implementing this section and defer or offset such incremental 4
costs against otherwise existing repayment obligations: Providedfunher, '

That this section shall not apply to any procurement initiated prior to
October 1,1985, or to the acquisition of spare parts or accessory equip-

_

,

rnere necessary for the efficient operation and maintenance of existing !,

. f pd- - eqmpment and available only from the manufacturer of the original Vr, y . ,

equipment: Prondedfunher That this section shall not apply to pro- |' + . - s d M 4 ,. g-

.U "' ~
'cm ement of domestic end product as defined in'48 C.F.R. sec. 25.101: * * ' ~ " '

Providedfunher. That this section shall not apply to EHV power equip-
.

, -,

:

- ment produced or manufactured in a country whose government has 1
completed negotiations with the United States to extend the GA'IT

i
- 4
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| ' Government Procurement Code, 'or a bilateral equivalent,' to EHV .
power equipment, or which otherwise offers fair competitive opportuni- '

i ties in public procurements to United States manufacturers of such
L equipment.
t Sec. 508. None of the funds in this Act may be used to construct or

' enter into an agreement to construct additional hydropower units at
Denison Dam-Lake Texoma." 'i

Sec. 509. In honor of Ernest Frederick Hollings, the building located ' -7 1_.. _ ,. . - . _ _ - . _.

at 83 Meeting Street in Charleston, South Carolina, shall hereafter be
. j

i
known and designated as the "Hollings Judicial Center", Providedfur-

ither, That the lock and dam on the Tombigbee Riverin Pickens Country, j
Alabama, commonly known as the Aliceville Lock and Dam, and the,

' ,

resource management and visitor center at Aliceville Lake on the Ten- '

nessee-Tombigbec Waterway, shall hereafter be known and designated
I

as the " Tom Bevill Lock and Dam" and the " Tom Bevill Resource 1

Management and Visitor Center at Aliceville I2ke on the Tennessee- -j
Tombigbee Waterway", respectively. Any reference in a law, map, -- , . - . . - - : . - --- ~jregulation, document, or paper of the United States to such lock and

, . . . a ;
dam and any reference in a law, map, regulation, document, or paper of
the United States to such resource management and visitor center shall q

-

be held to be a reference to the " Tom Bevill Lock and Dam" and the
" Tom Bevill Resource Management and Visitor Center at Aliceville -i

,

lake on the Tennessee-Tombigbec Waterway", respectively.
i

This Act may be cited as the " Energy and Water Development Appro-
priation Act,1988". ,

Approved December 22,1987. y
|Certified April 20,1988.

- - - - - -

Public Law 99-591 100 Stat. 3341 ''

JOINT RESOLUTION q
q

Oct. 30.1986 Making continuing appropriations for the fiscalyear 1987, and for other a

purposes. :
'
j<

Resolved by the Senate and House ofRepresentatives of the United States
ofAmerica in Congress assembled. ;

'

That the following sums are hereby appropnated, out of any money in
. _ . _ . _ ., .

. . - -|

the treasury not otherwise appropriated, and out of applicable corpo- ' _ _j
rate or other revenues, receipts, and funds, for the several departments, ;

agencies, corporations, and other organization units of the Govemment i

for the fiscal year 1987, and for other purposes, namely: ;
Sec.101. (e) Such amounts as may be necessary for programs, projects

or activities provided forin the Energy and Water Development Appro-
pnations Act,1987, at a rate of opemtions and to the extent and in the
manner provided as follows, to be effectiveas tfit had been enact ed into ;

1} [ law as the regular appropriations Act-
-

,

. : aw ..+ b-%-- -

- u. _ . . _-.;. .
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' An Act

Making appropriations for energyand water development for the fiscal ;

year ending September 30,1987, and for other purposes.

TITLE IV-INDEPENDENT AGENCIES
t

NUCLEAR REGULATORY COMMISSION _ ,,. _ __. ,,_ _, ,

SAtARIES AND EXPENSES -*

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the :
Atomic Energy Act, as amended, including the employment of aliens; '

services authorized by section 3109 of title 5, United States Code:' r

publication and dissemination of atomic information; purchase, repair,-
and cleaning of uniforms; official representation expenses (not to ex-
ceed $8,000); reiWursements to the General Services Administration *

for security guud arvices; hire of passenger motor vehicles and air- !
" '~~ ~ ~ ' '

'""'~lcraft, $401,000,000, to remain available until expended: Provided, That
from this appropriation, transfer of sums may be made to other agencies - " - .i
of the Government for the performance of the work for which this '

appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Providedfurther,
That moneys received by the Commission for the cooperative nuclear

,

safety research program and uc mate:Li cnd information access
authorization programs including criminal history -hecks under Section '

149 of the Atomic Energy Act, as amended, may be. retained and used
for sahries and expenses associated with those programs, notwithstand .

~ ~ ~ ~' "
!

ing the provisions of section 3302 of title 31, United States Code, and ]
shall remain available until expended. 4

TITLE V-GENERAL PROVISIONS

Sec. 501. No part of any appropriation contained in this Act shall
remain availabic for obligation beyond the current fiscal year unless
expressly so provided herein. '

Sec. 502. None of the funds in this Act shall be used to pay the '

expenses of, or otherwise compensate, parties intervening in regulatory r

or adjudicatory proceedings funded in this Act. - - - - .-- e - -|
Sec. 503. None of the programs, projects or activities as defined in the

report accompanying this Act, may be climinated or disproportionately
, ..|

reduced due to the application of " Savings and Slippage", " general
reductions" or the provisions of Public 1.aw 99-177.

Sec. 504. The expenditure of any appropriation under this Act for any
consulting service through procurement contract, pursuant to section
3109 of tit!c 5. United States Code, shall be limited to those contracts
where such expenditures are a matter of pubhc record and available for

.

- public inspection, except where etherwise provided under existing law - ++ A '1.
..~.gdy. or under cristing Exceutive order issiubd pursuant to existing law.

> ,n.-'
- F-~ ; C - a '1A % w --4-
~)t Sec. 505. None cf the funds appropriated in the Act shall be usedto . ._ - 4 , _

.

implement a progmm of retention contracts for senior employees of the '

Tennessee Valley Authority.
~
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Sec. 506; Notwithstanding any other provision of this Act or any othe' r i
provision oflaw, none of the funds made available under this Act or any
other law shall be used for.the purposes of conducting any studies .j

!relating or leading to the possibility of changing from the currently i

required Mat cost" to a " market rate" or any other noncost-based
,

method for the pricing of hydroelectric power by the six Federal public ;
power authoritics. or other agencies or authorities of the Fedemi Gov-

. . . i

crnment, except as may be specifically authorized ty Act of Congress ~ ' ~ ~ ~ ~~ ~ ~~~ ~ ~ ~'

3 !hereafter enacted. -

i
Sec. 507. None of the funds appropriated in this Act shall be used to

-[pay ' the salary of the Administrator of a : Power Marketing -
!Administration or the Board of Directors of the Tennessee Valley '
s

Authority, and none of the funds authorized to be expended by this or
;

any previous Act from the Bonneville Power Administration Fund,
established pursuant to Public Law 93-454,- may be used to pay the. -

salary of the Administrator of the Bonneville Power Administration, ;
unless such Administrators or Directors award contracts for the , ,_ , , _ , . _ ._ _. .o v;procurement of extra high voltage (tiHV) power equipment
manufactured in the United States when such agencies determine that

.

..

!
' ' ' " ~ ,

there are one or more manufacturet s of dom estic end product offering a
product that meets the technical requirements of such agencies at a ;

*

price not exceeding 130 percentum of the bid or offering price of the ;
most competitive foreign bidder: Protided, nat such agencies shall !

determine the incremental costs associated with implementing this -
isection and defer or offset such incremental costs against otherwise
|existing repayment obligations: Providedfurther, That this section shall
inot apply to any procurement initiated prior to October 1,1985, or to

_ . . _- .. g!
the acquisition of spare parts or accessory equipment necessary for the '. !efficient operation and maintenance of existing equipment and

.

available only from the manufacturer of the original equipment:
[Providedfurther, That this section shall not apply to procurement of
:domestic end product as defined in 48 C.F.R. sec. 25.101: Provided

1
further. That this section shall not apply to EHV power equipment
procluced or manufactured in a~ rountry whose government has

.

:completed negotiations with the United States to crtend the G ATT
!Government Procurement Code, or a bilateral equivalent, to EHV

power equipment, or which otherwise offers fair competitive
_ __ _ .. . _ _~._ }opportunities in public procurements to United States manufacturers '
' ~

'._T
'

of such equipment.
. . R

Sec. 508. None of the funds in this Act .may be used to construct or
enter into an agreement to construct additional hydropower units at
Denison Dam-Lake Texoma.

This Act may be cited as the " Energy and Water Development Appro-
priations Act,1987". ,

'

Approved October 30,1986. *

I: % C., _ . ; -.. s. . ,m. --.
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Public Law 99-500 100 Stat.1783 !

;
)

'~
JOINT RESOLUTION '

Oct.18.1986 Making continuing appropriations for the fiscal year 1987, and for other
purposes. ;

\Resohrd by the Senate and House of Representatives of the United States - - ~ - - - ~ *~ =~ s |ofAmerica in Congress assembled, . '

'Ihat the following sums are hereby appropriated, out of any money in fthe Treasury not otherwise appropriated, and out of applicable corpo- '

rate or other revenues, receipts, and funds, for the several departments, >

agencies, corporations, and other organizational units of the Govern-
.

ment for the fiscal year 1987, and for other purposes, namely: '|
1

Sec.101. (e) Such amounts as may be necessary for programs, projects !

-

or activities provided for in the Energy and Water Development Appro-
priations Act,1987, at a rate of operations and to the extent and in the -

manner provided as follows, to be effective as ifit had been enacted into
; ...-.--s--a-1

.,..|
law as the regular appropriations Act: '

!

An Act I

Making appropriations for energy and water development for the fiscal ;
.

year ending September 30,1987, and for other purposes.
iTITI.E IV-INDEPENDENT AGENCIES -

;

. ...-_:
NUCLEAR REGUIATORY COMMISSION 'I

a:,

SAtAIMES AND EXPEN5ES '

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the

:

. Atomic Energy Act, as amended, including-the employment of aliens; (services authorized by section 3109 of title 5, United States Code;
publication and dissemination of atomic inforrnation; purchase, repair,

.

and cleaning of uniforms; official representation expenses (not to ex-
!ceed $8,000); reimbursements to the General Services Administration

- - - _ ~. -- -'
for security guard services; hire of passenger motor vehicles and air-
craft,5401,000,000, to remain available until expended: Provided, That ' ~ ~ ,

,. _ !

from this appropriation, transfer of sums may be made to other agepcies
of the Government for the performance of the work for which this
appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Providedfurther,
that moneys received by the Commission for the cooperative nuclear
safety research program.and the material and information access

y' * % f a uthoriza tion programs incl uding criminal history checks under Section
,

'

M. + y.

149 of the Atomic l}nergy*Act, as amended, may_be retained and used g . , , . 1. m -- - y| f or salaries and expenses associated with thof,e programs, notwithstand "
,

ing the provisions of section 3302 of title 31, United States Code, and
shall remain available until expended.

_
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TITLE V-GENERAL PROVISIONS
-t

i
- Sec. 501. No part of any appropriation contained in this Act shall

|
,

remain available for obligation beyond the current fiscal year unless jexpressly so provided herein.
Sec. 502. None of the funds in this Act shall be used to pay the ,

:expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act. , _ , _ , _ . . _ _ _ _

} 'i'

Sec. 503. None of the programs, projects or activities as defined in the
report accompanying this Act, may be climinated or disproportionately
reduced due to the application of " Savings and Slippage", " general ,

reductions". or the provisions of Public Law 99-177.
!

Sec. 504. The expenditure of any appropriation under this Act for any ;
consulting service through procurement contract, pursuant to section :
3109 of title 5, United States Cede, shall be limited to those contracts
where such expenditures are a matter of public record and available for
public inspection, except where otherwise provided under existing law,

., . L ,- t. . _ . . _ . .

or under existing Executive order issued pursuant to existing law.
Sec. 505. None of the funds appropriated in this Act shall be used to ' ' ~ ~ ' ' '

implement a program of retention contracts for senior employees of the
Tennessee Valley Authority.

Sec. 506. Notwithstanding any other provision of this Act or any other
,

provision oflaw, none of the funds made available under this Act or any
other law shall be used for the purposes of conducting any studies

,relating or leading to the possibility of changing from the currently arequired "at cost" to a "mafkct rate" or any other noncost-based
!method for the pricing of hydroelectric power by the six Federal public

._ - -. - .-ipower authorities, or other agencies or authorities of the Federal Gov-
iernment, except as may be specificady authorized by Act of Congress

,

hereafter en:.cted.
Sec. 507. None of the funds nppropriated in this Act shall be used to

pay the salary of the Administrator of a Power Marketing Administra-
tion or the Board of Directors of the Tennessee Valley Authority, and
none of the funds authorized to be expended by this or any previous Act

.

from the Bonneville Power Administration Fund, established pursuant
,

i
to Public 1.aw 93-454, may be used to pay the salary of the Administrator
of the Bonneville Power Administration, unless such Administrators or

- ,. .- . . .- -i
Directors award contracts for the procurement of extra high voltage

~ ~ _(EHV) power equipment manufactured in the United States when such
'Eagencies determine that there are one or more manufacturers of do-
:

mestic end product offering a product that meets the technical require- '!ments of such agencies at a price not exceeding 130 percentum of the >

bid or offering price of the most competitive foreign bidder: Prmided.
That such agencies shall determine the incremental costs associated

|with implementing this section and defer or offset such incremental'
costs against othernise existing repayment obligations: Prmidedfurther,.

.

.

i i That this section shall not apply to any procurement initiated prior to - -
*~ *

- - - - - .
~ - ~ '

- , -- :t ''

October 1,1985, or to the acquisition of spare parts or accessory equip -
. . -. . i

ment necessary for the efficient operation and maintenance of existing "

equipment and available only from the manufacturer of the original
equipment: Prmided further, That this section shall not apply to

I

16
.

e

.$
'

. - - - - *

_ , , ,a m_ g-. m... .dde' hm6' ~' '

!

:

i
i

I

_ . _ _ _ . _ . - - - - - - - !
- -_ . _. . - . -. . - . - . .- . . - . - - - - - -- - -- - ~ '

u - _m _ _ _ . _ _ _ _ . _ _ - _ _ ___ __ ______ __ _ _ . _ '_ __ _ _- __ __



_
_ . . . .__ . _ _ . _ m . . . _ . _

b . . . . .. .. ,

iprocurements of domestic end product as defined m 48 C.F.R. see.'
25.101: Providedfunher, hat this section shall not apply to EHV power
equipment produced or n.anu actured in a country whose governmentr
has completed negotiations with the United States to extend the G ATT ;

Government Procurement Code, or a bilateral equivalent, to EHV 3i
'

power equipment, or which otherwise offers fair competitive opportuni- '

ties in public procurements to United States manufacturers of such
!

_ equipment. ,-- - " - '

, . TSec. 508. None of the funds in this Act may be used to construct or '

enter into an agreement to construct additional hydropower units at -

Denison Dam-Lake Texoma. |

This Act maybe cited as the " Energy and Water Development Appro- ,|priations Act,1987".
t

Approved October 18,1986.
;

.. ;
Note: When the President signed HJ. Res. 738 on October 18,19d6,

it was assigned Public Law No. 99-500. The following statement was
-

-

issued by the President in conjunction with his signing'of Public IAw '

. - . .. - -- , -- . .s--
99-591:

On October 17,1986, I was presented by the Congress with an en- ~ ~ ~ " ''

rolled resolution designated HJ. Res. 738, a joint resolution making ;
continuing appropriations for %e fiscal year 1987, and for other par- -i
poses. I signed this measure into law on October 18,1986. I have since

e

learned that HJ. Res. 738 was not properly enrolled, in that a small
number of paragraphs of text were omitted due to clerical error.

The provisions I signed into law on October 18 remain the law of the
!

land. The Supreme Court has held that transmission errors of this sort
do not in '.ny way vitiate the legal effect of a President's signature. - - - -

Accordingly, that which was signed became law.
. H. J. Res. 738 has since been properly enrolled and has been pre-

y '

sented to me for signature. My signing of HJ. Res. 738 today will enable
the provisions previously omitted to become law as well. ;

Public Law 99-141 - 99 Stat. 564

An Act j
19s L 1985 Making appropriations for energy and water development for the fiscal

.tyear ending Septesnber 30,1986, and for other purposes.
. _ ._ - - ~ a'A

Be it enacted by the Senate and House of Representatives of the United - "

States ofAmerica in Congress assembled,

nat the following sums are appropriated, out of any money in the
1Treasury not otherwise appropriated, for the fiscal year ending Septem-

ber 30,1986, for energy and water development, and for other pur .
poses. namely: -

.!
,

TITIL IV-INDEPENDENT AGENCIES
'

p, p h g d ,i-
. NUCLEAR REGULATORY CO$' 1diSSION .

. ~' - " ' r N"~'?'s
,g m e
i a- .

'- - ..

+ C m ~~
,

SA1 ARIES AND EXPENSES ~ ~

For necessary expenses of the Commission in carrying out the pur- s '.poses of the Energy Reorganization Act of 1974, as amended, and the - ::
2

17
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L - . -_ ___

. 42 USC 5801 - Atomic Energy Act; as amended, including the employrnent of aliens; ' |note. senices authorized by 5 U.S.C. 3109; publication and dissemination of .
t

atomic information; purchase, repair, and cleaning of uniforms; official '

representation expenses (not to exceed 53,000); reimbmsements to the .!General Services Administration for security guard senices; hire of
passenger motor vehicles and , aircraft, 5418,000,000,- to remain .

-

available until expended: Provided, That from this appropriation, '

transfer of sums may be made to otheragencies of the Government for r'
the performance of the work for which this appropriation is made, and

- -- - - - - - - - - - - -

in such cases the sums so transferred may be merged with the
,

appropriation to which transferred: Provided further, That moneys
received by the Commission for the cooperative nuclear safety research

,

program and the material access a uthorization program may be retained *

and used for salaries and expenses associated with those programs,
notwithstanding the provisions of section 3302 of title 31, United States ,

Code, and shall remain available until expended.
.

*

Approved November 1,1985.
.,

, . , , . _ . .. --
. ,4 -

Public Law 98-360 98 Stat. 403 . . . - -;

An Act
- |

July 16.1984 Making appropriations for energy and water development for the fiscal
;

ye .r ending September 30,1985, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

,

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropri1ted, for the fiscal year ending Septem-

- - - - . -- !

ber 30,1985, for energy and water development, and for other pur-
.,

,

poses, namely: *

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGUIATORY COMMISSION

SALARIES AND EXPfNSES

For necessary expenses of the Commission in carrying out the pur-
.

!42 USC 5801 poses of the Energy Reorganization Act of 1974, as amended, and the ~' ~ ~ ~ ~ ~" "~

Atomic Energy Act, as amended, including the employrnent of aliens;note.
42 USC 2011 services authorized by 5 U.S.C. 3109; publication and dissemination of

- -

f

atomic information; purchase, repair, and cleaning of uniforms; officialnote.
{representation expenses (not to exceed $3,000); reimbursements to the j

General Services Administration for security guard services; hire of
passenger motor vehicles and aircraft, $448,200,000, to remain ,

available until expended: Provided. That from this appropriation, -[
transfer of sums rnay be made to other agencies of the Government for ~

**%A'3y the performance of the work for which this appro;)riation is made, and
, ._ ,_,,, , _

.

'i

in such cases the sums ~ so transferred may be merged with the
appropriation to,which transferred: Providedfurther,-That moneys
received by Commission for the cooperative nuclear safety research |

program and the material access authorization program may be retained
t
t
t
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L .. . - . - u. . . _ _-

L and 'used for salaries and expenses associated with those programs,
notwithstanding the provisions of section 3302 of title 31, United States
Code, and shall remain available until expended.

Approved July 16,1984.

Public Law 98-50 97 Stat. 247'

An Act .,.-.-..---------.p.

II;1v 14.1983 Making appropriations for energy and water development for the fiscal
'

year ending September 30,1984, and for other purposes.

Energy and Water Be it enacted by the Senate and House of Representat .o of the United
Development States ofAmerica in Congress assembled,
Apprcpriation

. Act,1984. That the following sums are appropriated, out of any money in the
Treasury not otnerwise appropriated, for the fiscal year ending

'' - " ^ " ~ ' - '' ' "' ' ~September 30,1984, for energy and water development, and for other
purposes, namely: - 4 -M--

TITLE IV-INDEPENDENT AGENCIES

NUCLEAR REGULATORY COMMISSION

SALAIUES AND EXMNSES

For necessary expenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, as amended, and the

42 USC S 01 Atomic Energy Act, as amended, including the employment of aliens:
' ~

7note. services authorized by 5 U.S.C. 3109; publication and dissemination of a- '

atomic information; purchase, repair, and cleaning of uniforms; official
representation expenses (not to exceed $3,000); reimbursements to the
General Services Administration for security guard services; hire of
passenger motor vehicles and aircraft, $465,800,000 to remain available
until expended: Provided'Ihat frora this ap;iropriatior., transfer of sums
may be made to other agencies of the Government for the performance
of the work for which this appropriation is made, and in such cases the
sums so transferred may be merged with the appropriation to which
transferred: Providedfunher That moneys received by the Commission - ' ~ ~ ~ ~~ *~~ ~ ~ ~

for the cooperative nuclear safety research program and the material . - - , . - - - -

access authorization program may be retained and used for salaries and
96 STAT 948 expenses associated with those programs, notwithstanding the pro-
31 USC 3302 visions of 31 U.S.C. 484, and shall remain available until expended.

Approved July 14,1983.

Public Law 97-377 96 Stat'.1830

h.%Q};. g- .lOINTRESOLUTION , e - . ;2adRf ;:
: Dec. 21.1982 Making ' further continuin3 appropriatiofui and providing . for

, , _, .g
! *

productive employment for the. fiscr.1 year 1983, and for other , _ [
purposes.
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a
;

Continuing Resolved by the Senate and House ofRepresentatins ofthe United States
appropriations ofAmerica in Congress assemMed,

i| for fiscal year
>-

.1983.- That .he following sums are appropriated, out of any money in the '

Treasury not otherwise appropriated, and out of applicable corporate or -x 1
other revenues, receipts, and funds, for the several departments,

-agencies, corporations, and other organizational units of the
!Government for the fiscal year 1983, and for other purposes, namely: - - - - - - - - - ~ - -r;
;

TITLE V-GENERAL PROVISIONS
[
B

(f) Such amounts as may be necessary for continuing activities which I

were conducted in fiscalyear 1982, for which provision was made in the ,

Energy and Water Development Act,1982, at the current rate of opem-
tions- Provided, That no funds under this heading shall be used for j

further study or construction or in any fashion for a federally funded
-

waterway which extends the Tennessee Tombigbee project south from 3
" _ * * _ _ _ , _.; ,i

the city of Demopolis, Alabr.ma: Providedfunhcr, That no appropria- ._

,!
tion, fund or authority made available by this joint resolution or any ' * " ' -

other Act may be used directly or indirectly to significantly alter, modify,
dismantle, or ot herwise change the normal operation and maintenance l
required for any civil works project under Department of Defense-Civil,

!Department of the Army, Corps of Engineers-Civil, Operation and iMaintenance, General, and the operation and maintenance activities '
funded in Flood Control, Mississippi River and Tributaries: Provided
funher, That of such amount, S1,000,000 shall be available only ;o .

'

provide a wider navigation opening at the Franklin Ferry Bridge,Jeffer- _{son County, Alabama: Providedfunher, That no appropriation or fund
, _ _ _. ._.

made available or authority granted pursuant to this paragraph shall be
y

**
used to initiate or resume any project or activity for which appropria-

|
tions. funds, or other authority were not available during the fiscal year
1982 without prior approval of the Committees on Appropriations:
Providedfunher, That Departmert of Energy, Atomic Energy Defense
Activities, shall be funded at not to exceed an annual rate for new :

obligational authority of $5,700,000,000, of which not more than
$4,372,000,000 shall be available for operating expenses and not more ;

~t
than $1,328,000,000 shall be available for plant and capiti.! equipment,
except that no fur.ds shall be available for Project 82D109; Provided ~ __ _ . _ _ _ ,_ a ;

:
funher, 'Itat no appropriation, fund or authority made a5ai!able to the - - -

7LDepartment of Energy by this joint resolution or any other Art, sha'J be j
used for any action which would result in a significant reduction of the
employment levels for any program or activity below the employment
levels in effect on September 30,1982: q

;Post, p.1909 (g) Notwithstanding section 102(c) of this joint reso'- t u
following amounts are provided for fiscal year 1983:. ,

tSec.159. Funds in this joint resolution may not be made as Me ' sr ..$,g - payment to the International, Atomic Energy Agency unless L,dd . ; ____, _ _ [
.of Governors of the International Atomic Energy Agencji certifies to-

.. . . _ .

the United States Government that the State of Israel is allowed to'- * ' ~~ '',,3 ,,
'

participate fullyas a member nation in the activities of that Agency, and -
;

the Secretary of State transmits such certification to the Speaker of the ~ j
.

20
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House of Representatives and the President of the United States Sen-
ate.

Approved December 21,1982.

Public Law 97-88 95 Stat. H35

An Act
Dec.4 1981 Making appropriations for energy and water development for the fiscal * " ~ ~ ~ ' ~T

year ending September 30,1982, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled.

That the following sums are appropriated, out of any money in the
Treasury not otherwise appropriated, for the fiscalyear ending Septem-
ber 30,1982, for energy and water development, and for other pur-
p as, namely:

TITLE IV-INDEPENDENT AGENCIES * ^ ~ - " ' " ' ~

NUCLEAR REGUIATORY COMMISSION
_ . . -. . s

,

SALARIES AND EXPENSI:S
42 USC 5801 For necessary expenses of the Commission in carrying out the +

r.ote. purposes of the Energy Reorganization Act of 1974, as amended, and
the Atomic Energy Act, as amended, including the employment of
aliens; services authorized by 5 U.S.C. 3109; publication and
dissemination of atomic information; purchase, repair, anc! cleaning of
uniforms; official entertainment expenses (not to exceed $1,500);

.

,

.

reimbursements to the General Services Administgttion for security
guard services; hire of passenger motor vehicles and aircraft; ^

; ;

$465,700,000 to remain available until expended: Provided, nat from
this appropriation, transfer of sums may be made to other agencies of -

the Government for the performance of the work for which this
appropriation is made, and in such cases thesums so transferred may be

,

>

merged with the appropriation to which transferred: Providedfurther,
hat moneys received by the Commission for the cooperative nuclear
safety research programs may be retained and used for salaries and

;
expenses associated with those programs, notwithstanding the
provisions of 31 U.S.C. 484, and shall remain available until expended:

. _ ._ ..- ~. -. ~,

Providedfurther. That transfers between accounts may be made only ' ' ' ' '' ;.

'

with the approval of the Committees on Appropriations of the House of
;

Representatives and the Senate: Providedfurther, That no part of the
funds appropriated in this Act be used to implement section 110 of

,

391 STAT 785 Public Law 96-295: Providedfurther. That no funds appropriated to the |
Nuc! car Regulatory Commission in this Act may be used to implement ''.

or enforce ar,y portiny of the Uranium Mill Licensing Requirements

f[ M D f.
- published as final rules at 45 Federal Register 65521 to 65538 on - 4

,

October 3.-1980, or to require any State to adopt such requirsments in
.

_ w dd u.i,| 64E
N order for the State to contmue to exercise authority under State law for

.

'" *

uranium mill and. mill tailings licensing, or to exercise any regulatory
., .. ,,;

s ;i'

authority for uranium mill and mill tailings licensing in any State that.

j
-has acted to exercise such- authority under State law;'Provided, i

,

21 ]
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|. - .. . _ . _ . ,

42 USC 2014 homer. 'Ihat the Commission may use such funds to continue to
regulate byproduct matcrial as defined in section 11 c.(2)of the Atomic
Energy Act of 1954, as amended, in the manner and to the extent
permitted prior to October 3,1980.,

TITLE V-GENERAL PROVISIONS

Sec. 50'.. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless ~T . .

' " * ~ ~ ~ ~ ~ ~ ~ ~ - " ~ ~ ~ ~ ~ ~

expressly so provided herein.
Sec. 502. None of the funds in this Act shall be used to pay the

expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act.

Sec. 503. The expenditure of any appropriation under this Act for any
consulting service through procurement contract, pursuant to 5 U.S.C.
3109, shall be limited to those contracts where such expenditures are a
matter of public record and available for public inspection, except
where otherwise provided under existing law, or under exis ing Execu-
tive Order issued pursuant to existing law. ,, ,_, _ ._ _ . , , .

Sec. 504. None of the funds in this Act shall be used te implement, ' ' * * - *

administer, or enforce any regulation which has been disr.pproved pur-
suant to a resolution of disapproval duly adopted in ; cmiance with the
applicable law of the United States. .

$

Sec. 505. None of the funds provided in this Act to L ty department or
tgency shall be obligated or expended to provide a personal cook, :

<

chauffcur, or other personal servants to any officer or employee of such
department or agency. .i

Sec. 506. None of the funds provided in this Act to any department or
agency shall be obligated in 15 U.S.C. 2001 with an EPA estimated _ _ ._ . c,!

i
miles per gallon average of less than 22 miles per gallon. 'rSec. 507. None of the funds appropriated in this Act shall be used to
implement a program of retention contracts for senior employees of the ;

Tennessee Valley Authority. ;

i

Sec. 508. The Senat c hereby cxpresses its int ention not to appropriate
funds for improvements on the portion of the Black Warrior.

:Tombigbee Waterway south of Demopolis, Alabama. '
SNrt title. This Act may be cited as the " Energy and Water Development

Appropriation Act,1982".
Approved December 4,1981. -- -- -- -- ~ - - - m;

' ~

1*ublic Law 96-367 94 Stat.1344

An Act :
1

Oct 1.19R0 Making appropriations for energy and water development for the fiss 'l
|year ending September 30,1981, and for other purposes.
!

z
-

t

h. iiQggnhd Weter Be it ciwcted bv the Senate and House of Representatives of the $nited
- . --- Y

.

.l'cyclopment * . Sices of Amerira in Congress assembled,
' '

'

. . . ,w

( Appropriation . -. .

'
t. Act.198L ' ' Ihat the following sums are appropriated, out of any money in the ;

Treasury not' otherwise appropriated for the fiscal year ending .
+

i
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-
. .

- b. . . _.L _ .._

.

September 30,1981, for energy and water development, and for other
purposes, namely:

t

TITLE IV-INDEPENDENT AGENCIES '

!,

NUCLEAR RECULATORY COMMISSION

.------t-. . . , , , . . . - . -

SAtARIES AND EXPENSES
42 USC 5801 For necessary expenses of the Commission in carrying out the
note. purposes of the Energy Reorganization Act of 1974, as amended, and

,

the Atomic Energy Act, as amended, namely the control.of atomic
energy and the issuance of licenses as authorized by section 103 (42
U.S.C. 2133) so as to make the maximum contribution to the general
welfare, promote world peace, increase the standard of living and
strengthen free competition in private enterprise, subject at all times to
the paramount objective of making the maximum contribution to the '

common defense and security and to the objective of protecting the
,,,.___;_,,,,,,v _

-

health and safety of the public, including the employment of aliens; ~ ^ * ~

senice authorized by 5 U.S.C. 3109; publication and dissemination of
atomic information; purchase, repair, and cleaning of uniforms; official '
entertainment expenses (not to exceed $3,000); reimbttrsement of the 1

General Services Administration for security guard senices; hire of
passenger motor vehicles and aircraft; $447,520,000, to remain
available until expended: Protided, That from this appropriation,
transfer of sums may be made to other agencies of the Government for
the performance of the work for which this appropriation is made, and
in such cases the sums so transferred' may be merged with the _ _ _. , _ . ,

appropriation to which transferred: Prosided further, That moneys - >
,

received by the Commission for the cooperative nuclear safety research'
programs may be retained and used for salaries and expenses associated
with those programs, notwithstanding the provisions of 31 U.S.C. 484, sand shall remain available until expended. , '

.

TITLE V-CENERAL PROVISIONS

Sec. 501., No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless _ _ _. _. _

expressly so provided herein.
- - ~

Sec. 502. None of the funds in this Act shall be used to pay the
expenses of, or otherwise compensate, parties intervening in regulatory
or adjudicatory proceedings funded in this Act.

Sec. 503. The expenditure of any appropriation under this Act forany -
consulting senice through procurement contract, pursuant to 5 U.S.C.
3109, shall be limited to those contracts where such expenditures are a
matter of public record and available for public inspection; except' A A -q

-

q p- where otherwise providqd under existing law, or under existing Execu . -

. . .g
w r tive Order issued pursuant to existmg law. . 4

_ p. , - -Qjm g q. _

. Short titld This Act may be cited as. the " Energy and Water Develapment ? - - " ' * * ~ ~
Appropriation Act,1981",

Approved October 1,1980
-

';
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Public Law E304 94 Stat. 872

An Act
July 8.1980 Making supplemental appropriations for the fiscal year ending

September 30, 1980, rescinding certain budget authority, and for
other purposes.

~ ~~~ ~ ~ ~
Supplemental Be it enacted by the Senate and House of Representatives of the United '
Appropriations States ofAmerica in Congress assembled,
and Rescission
Act,1980. 'Ihat the following sums are appropriated, out of any money in the

Treasury not otherwise appropriated, to supply supplemental
appropriations (this Act may be cited as the " Supplemental
Appropriations and Rescission Act,1980") for the fiscal year ending
September 30,1980, that the following rescissions of budget authority
are made, and for other purposes, namely:

,_ . . -. - ..-v. r-_

TITLE I-INDEPENDENT AGENCIES *- ~~

NUCLEAR REGULATORY COMMISSION

SAIARIFS AND EXPENSES

For an additional amount for " Salaries and expenses", $31,950,000, to
remain available until expended.

TITLE Il-INCREASED PAY COSTS FOR TIIE FISCAL YEAR 1980
_ _, _ , _ , _ _ _

NUCLEAR REGULATORY COMMISSION '

" Salaries and expenses" $4 810 000., , ,

TITLE III-GENERAL PROVISIONS
(INCLUDING TRANSFER OF FUNDS)

Sec. 301. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein.

Sec. 302. Except where specifically increased or decreased elsewhere ~ ~ ~ ~ ~ ~ _ _ ' _ . . . _ _

in this Act, the restrictions contained within appropriations, or prmi- -- - - "

sions affecting appropriations or other funds, available during the fiscal
year 1980, limiting the amounts which may be expended for personal
services, or for purposes involving personal senices, or amounts which
may be transferred between appropriations or authorizations available
for or invohing such senices, are hereby increased to the extent neces-
sary to meet increased pay costs authorized by or pursuant to law.

Cweer appointecs. Sec,303. Notwithstanding any other provision of law, the number of.
{" . QMg 5684 note. career appointees in any agency paid performance awards during fiscal *

~ _

"

. + * C.

'' '

year 1980 under 5 U.S.C. 5384, or any comparable personnel system
'

established on or after October 13,1978, may not exceed 25 percent of - -

the number of Senior Executive Senice or comparable personnel
system positionsin any such agency.

24
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-

Sec. 304. . (a) Out of the total moneys appropriated for the operation J
of the departments and agencies of the Federal Government for fiscal

|
year 1980, $220,000,000 of this total appropriated for the purchase of 1furniture is hereby rescinded. Excluded from this rescission are furni- '

ture items produced by Federal Prison Industries, Inc., or by sheltered
- workshops for the blind and other severely handicapped under the ,

i

auspices of Public 1.aw 92-28: Provided. That such items are fully '!
justified by agency needs. De Director of the Office of Management ---------mT441 USC 46-48b. and Budget is directed to allocate this rescission total among the -

departments and agencies of the Federal Government and report back ,

i

to the House and the Senate Committees on Appropriations within 30
days following the date of the enactment of this Act as to the allocation

|
made: Providedfurther, That no allocation shall exceed 25 percent of
said amount. '

'

i

(b) With respect to the provisions of the Treasury, Postal Service and
General Government Appropriations Act,1980, under the heading !93 Stat. 566. General Services Administration, Federal Buildings Fund, Limitations

. ,on Availability of Revenue, the aggregate amount made available for - - ' 4 ^ ' ~~ "
i

the revenues and collections deposited into the Federal B uildings Fund
. ., . - .- "

pursuam to section 210(f) of the Federal Property and Administrative
Services Act of 1949, as amended (40 U.S.C. 4901(f)), for the purposes
set forth in the provisions contained under such heading is reduced by
$ 15,000,000, which reduction shall apply specifically to the limitation on

y
i

rental of space under clause (4) of such provisions. .
!Unresolved and Sec. 305. All unresolved audits currently pending within agencies and inew audits. departments, for which appropriations are made under this Act, shall be 1

resolved not later than September 30,1981. Any newaudits,invohing
questioned costs, arising after the enLctment of this Act shall be - - " " ~ ~7;+

resolved tvithin 6 months. '

Delinquent debts. Sec. 306. Each department and agency for which appropriations are
.-

,

made under this Act shall take immediate action (1) to improve the
collection of overdue debts owed to the United States within the
jurisdiction of that department or agency; (2) to bill interest on
delinquent debts as required by .the Federal Claims Collection j

~;
Standards; and (3) to reduce amounts of such debts written off as
uncollectible. ;

Funds for Sec. 307. (a) Effective October 1,1981, for application in fiscal year
'

I

consulting services 1982, a department, agency, or establishment, as defined by section 2, + - - - -- ~ - ~~ ;and information subchapter I, chapter 1, title 31, United States Code, shall submit '

submittal to annually to the House and Senate Appropriations Committees, as part
.

.- !congressional ofits budget justification, the estimated amount of funds requested for '

committees. consulting services; the appropriation accounts in which these funds are
31 USC 28. located; and a brief description of the need for these services, including

a list of those major programs that require consulting services.
A; ency budget (b) Effective October 1.1981, for application in fiscal year 1982, the -
comrols an1 Inspector General of such department, agency, or establishment. or *

-

.,

submith,T t6: s comparable official or if the agency has no inspector General or ,
" " '7 ; ( .

ite.d,pops f .
comparable official, the agency ,hcad or.the agency head's designee.

_ ,_
- * ~ ~

Congress.1 shall submit to ' the- Congress . along with. the agency's budget - & V . - " +
. justification, an evaluation of the agency's progress toinstitute effective

management controls and improve the accuracy and completeness of
1
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b. .;..._. _. . . _ . ._ - 4
'

' the data provided to the Federal Procurement Data System regarding
consultant service contractual arrangements.

Approved July 8,1980.
+

Public Law 96-69 93 Stat. 449
q

An Act
_...._,-._- ,---- T-

Sgot.25.1979 . Making appropriations for energy and water develooment for the fiscal I

year ending September 30,1980, and for other purposes.
;

Energy and Water Be it enacted by the Senate and House of Representatives of the United :Development States ofAmerica in Congress assembled,
1

Appropriation
iAct,1980. That the following sums are appropriated, out of any money in the !

Treasury not c'herwise appropriated, for the fiscal year ending i
September 30,19S0, for energy and water development, and for other

'purposes, namely: "'*~""'~"'~'V!
TITLE IV-INDEPENDENT AGENCIES

- . . . . - -

NUCLEAR REGUIATORY COMMISSION

SALARIES AND EXPENSES

For necessary expenses of the Commission in carrying out the
- 42 USC 5801 purposes of the Energy Reorganization Act of 1974, as amended,

including the employment of aliens; services authorized by 5 U.S.C. -

note. '

3100; publication and dissemination of atomic information; purchase,
,

H '

repair, and cleaning of uniforms; oificial entertainment expenses (not to
exceed ~ $12,500); reimbursement of the General Sersices
Administration for security guard services; hire of passenger motor
vehicles and aircraft; $363,340,000, to remain available until expended:
Provided,'niat from this appropriation, transfer of sums may be made to
other agencies of the Government for the performance of the work for
which this appropriation is made, and in such cases the sums so
transferred may be merged with the appropriation to which transferred:
Provided further, That moneys received by the Commission for the - -- ~ '' ~~ ~

cooperative nuclear safety research programs may be retained and used
. . . . .. -- - - - -

for - salaries and expenses associated with those programs,
notwithstanding the provisions of 31 ').S.C. 484, and shall remain
available until expended: Providedfurther, that 731 personnel positions
shall be allocated exclusively to the Office of Nuclear Reactor
Regu'ation to carry out those responsibilities authorized by law.

TITLE V-GENERAL PROVISION - ' -e'[133 7p #''
Sec. 501. No part of any appropriation. contained in this Act'shall- - > - ~ ~ - ~ ~~ x ^ 7

- remain available for obligation beyond the current fiscal year unless.' - * -

expressly so provided herein.
Approved September 25,1979,
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;Public Law 95-482 .92 Stat.1603 !

!
JOINT RESOLUTION

q"Oct. Ut 1978 Making continuing appropriations for the fiscal year 1979, and for other
|purposes.
i

Resoked by the Senate and House ofRepresentatives of the United States
iof America in Congress assembled. -r- - - - - -- - ~~- ~ ~ ~ p .

That the following sums are appropriated out of any money in the ;
Treasury not otherwise appropriated, and out of applicable corporate or '

other revenues, receipts, and funds, for the several depanments, agen-
cies, corporations, and other organizational units of the Government ,

for the fiscal year 1979. !

Sec.101. (b) Such amounts as may be necessary, notwithstanding any
other provision of this joint resolution, for the fiscalyear ending Sep-

:tember 30,1979, for programs, projects, and activities to the extent and
in the manner provided for in the Energy and Water Development . _ . . - . m. . - - - m. s- t,

_

Appropriation Act,1979 (H.R.12928) as enacted by the Congress.1
Approved October 18,1978. , _,_

.

Public Law 95-355 92 0 a,538
P

An Act
Sgot.8.1978 Making supplemental appropriations for the fiscal year ending '

September 30,1978, and for other purposes.

: Second Be it enacted by the Senate and House of Representatives of the United ' " ~' ~ ~' '~

Supplemental States ofAmerica in Congress assernbled.
Appropriations

- L ,

Act,197& nat the following sums are appropriated, out of any money in the
Treasury not otherwise appropnated, to supply supplemental
appropriations (this act may be cited as the "Second Supplemental
Appropriations Act,1978") for the fiscal year ending September 30, i
1978, and for other purposes, namely:

TITLE I-INDEPENDENT AGENCIES

. NUCLEAR REGULATORY COMMISSION ~ ~ ~ ~ ~ '~

SAtARIES AND EXPENSr;S - * * *
For an additional amount for " salaries and expenses" S3,600,000, to

remain available until expended.
1
NRC's appropraates (prowW for an H R.12928)as enacted by Congress is as folkes-

NICilAR RL'Gt'LATORY COMMIEION
"LA1 ARIES AND EXp0NSES.For newsmaryexww.es of tre Commganon m carrymqout the furtween of the

Enern kcorprnryaem Act of 34M. as ameswh1. wiudmg the empbymem of aMos, acrym actImrated tw$ l'.5 C.
.

.21w; WNumn ud dmenunation of atoms mlormatuin; purcham repair, snd clean:af of umbrau,efbu ch- .

, b . 7 + ,ae *.* %. .D.,.
eteramwnt everes ind to tweed iIJJW'N rem $mirs#med (tf the Ornera; $ civics Astmimstratwa for security )'Nh4A8 . P -

*

#- k paro servues: ture of pn<wnger motear whan and din; raft, $.C2J01#00 to remara avadabk anal expeabied. Petu 1,%
~~. . ~

* ~* ,

sw4sf.1 bat frotr b approprialma, trarmfer of suns may be nwie to ot|ter egetKws of thar Cwevertiment lett the per-
'

formarue of the work forwhich the appropraatson a amor and a sucD caws tise sums sotransferred may be merged
~ - "' * " * * '~'

r- - - ~.~ ~# T''

with the appropraalma to whKb frarmictred. Pnwndedferiwr, That monevs vecewed by the Commusen for the coop-
erstm auclear safety research prc.grarus tasy te retarned and used for salares and expenses associated with those '

*"

f progferns, nott 8thstan&ng the provniors of secten 3617 of the Revued Statutes (31 U.5 C. 484), and shall remam
awadable Unfil c'rpentted.* ~

i

27

, . . _ _ _ _ _ _ _

.e..- .ame m -.m. .--+.,-.e=w g -m um w. .er.< w e.4 munisep weigw --we=== ee m. es -; w s.% e== 1=_,mm -34.-ames des i . ram..- m ,,m-. - . - . . = w.w-+em..-a

.

[

$,

a, - e a w --- - ~ -~- e..m w

%gm T.6 .h 4 .i.M.. . M . .*M =**m.usip. . .hrM . . W s.a.se. i Suus4 -*r --484= **. m .a



. ________ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ __ - . - _ _ _ _ . . _ _ _ . _ _ _ - _ _ _ . _ _ _ - _ _..__ _ _ --. - _ _ _ _ _ . _ _ _ _ . . . _ _ -

b _. . - - . - . . .

TITLE II-INCREASED PAY COSTS FOR TIIE FISCAL YEAR 1978

NUCLEAR REGULATORY COMMISSION ;

" Salaries and expenses'*; $5,000,000, to remain available until ex-
pended; i

TITLE III-GENERAL PROVISIONS
,

,

- Fiscal year Sec. 301. No part of any appropriation contained in this Act shall
hmitation. remain available for obligation beyond the current fiscal year unless

expressly so provided herein.
Sec. 302. Except where specifically increased or decreased elsewhere

in this Act, the restrictions contained within appropriations, or prori-
sions affecting appropriations or other funds, available during the fiscal
year 1978, limiting the amounts which may be expended for personal .

!

senices, or for purposes invohing personal senices, or amounts which
may be transferred between appropriations or authorizations available

:for or involving such services, are hereby increased to the extent neces- ..4 - - - -

-"".~_._~'~~!
-

sary to meet increased pay costs authorized by or pursuant to law.
. .

Approved September 8,1978.

Public Law 95-96 91 StaL 807

An Act
Aucust 7.1977 Making appropriations for public works for water and power

development and energy research for the fiscal year ending
September 30,1978, and for other purposes.

_. _. _ _ _ __ . , , , ,|

NUCLEAR REGULATORY COMMISSION '
.

SAIARIES AND EXITNSES
42 USC 580t For necessary expenses of the Commission in cr. rying out the -

,

purposes of the Energy Reorganization Act of 1974, including thenote. -

employment of aliens; senices authorized by 5 U.S.C. 3109; publication
and dissemination of atomicinformation; purchase, repair, and cleaning
of uniforms; official entertainment expenses (not to exceed $10,000); i
reimbursement of the General Senices Administration for security
guard senices; hire of passenger motor vehicles and aircraft; - - - ~ --~'~ - '- '' *
$281,423,000, to remain available until expended: Prmided. That from

_ . -

this appropriation, transfer of sums may be made to other agencies of
the Government for the performance of the work for which this

.

,
'

appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Prmidedfarther,
That moneys received by the Commission for the cooperative nuclear - '

safety research programs may be retained and used for salaries and
expenses - associated with those programs,. notwithstanding : the.

._ ~,h h e# '. provisions of section 3617 of the Revised Statutes (31 U.S.C. 484), and . _
. _

~~~ m' ~ ~ ' ~ ~ ~

'
'

j
" "

shall remain available until expended. .
'

~ ~ ~
. ,

- .

. . , ;.; .. . - _-

TITLE V-GENERAL PROVISIONS '

Fiscal ycar Sec. 501. No part of any appropriation contained in this Act shall'-

s

28
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.. _ . , _ - :

1 imitation. remain available for obligation beyond the current fiscal year unless
'

expressly so provided herein.
Short title. 'Ihis Act may be cited as the *Public Works for Water and Power

Development and Energy Research Appropriation Act,1978".
Approved August 7,1977, ,

U

Public Law 95-26 91 Stat.112 ,

3;. . - . . . - - . - - . .

An Act
',

Making supplemental appropriations for the fiscal' year ending
September 30,1977, and for other purposes.

:

TITLE II-INCREASED PAY COSTS FOR TIIE FISCAL YEAR 1977

For additional amounts for appropriation for the fiscal year 1977, for
increased pay costs authorized by or pursuant to law, as follows: '~''-'' ~ ~'~ ~ ' ' ' ~

,

NUCLEAR REGULATORY COMMISSION
. . . _ . . .

" Salaries and expenses", $4,350.000, to remain available until ex-
pended.

.

Public Law 94-355 90 Stat. 889

An Act
- . .. - - - -_. --

. Inly 12.1976 Making appropriations for public works for water and power - i-
development and energy research, including the Corps of
Engineers-Civil, the Bureau of Reclamation, power agencies of the
Department of the Interior, the Appalachian regional development
programs, the Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission,the Energy Research
.and Development Administration, and related independent agencies
and commissions for the fiscal year ending September 30,1977, and
for other purposes.

_ _ .. ., , - -

Public Works Be it enacted by the Senate and House of Representatn'es of the United - ' ' ~ ~ ~

tor Water and States ofAmerica in Congress assembled.
Power Develop-

ment and Energy That the following sums are appropriated, out of any money in the
' Research Appro- Treasury not otherwise appropriated, for the fiscal year ending-
pnation Act.1977 September 30,1977, for public works for water and powcr development

and energy research. including the Corps of Engineers-Civil, the

p"gk,, M Bureau of Reclamation, power agencies of the Department ofInterior,
.

*
.'

+.. :)
Commission, the Tennessee Valley Authority, th: Nuclear Regulatory

- NK,.c 3. K.E
- '

the Appalachian regional development programs,.the Federal Power'- >> '*>
,

Commission, the Energy Research and Development Administration,
, m , .

and related _ independent agencies and commissions, and for other
purposes, namely:

29
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1. . .. . ._

TITLE IV-INDEPENDENT OFFICES

NUCLEAR REGULATORY COMMISSION

SAIARIES AND FXPINSI:S
42 USC 5801 For necessary expenses of the Commission in carrying out the
note. purposes of the Energy Reorganization Act of 1974, including the ----------------T

em ployment of aliens; services authorized by 5 U.S.C. 3109; publication .
and dissemination of atomic information; purchase, repair, and cleaning
of uniforms; official entertainment expenses (not to enced $10,000);
reimbursement of the General Services Administration for security
guard services; hire of passenger motor veNeles and aircraft;
$244,430,000, to remain available until expended: Provided. That from
this appropriation, transfer of sums may be made te other agencies of
the Government for the performance of the work for which this
appropriation is made, and in such cases the sums so transferred may be
merged with the appropriation to which transferred: Providedfarther. "~~~~''~ '- -~' ~ "

Moneys received by the Commission for the cooperative nuclear safety
research programs may be retained and used for salaries and expenses

- - - - - - -

associated with those programs, notwithstanding the provisions of-
section 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain
available until expended.

Public Law 94-180 89 Stat.1035

An Act - - - --

7
4Dec. 26.1975 Making appropriations for public works for water and power

development and energy research, incl diu ng the Corps of
Engineers-Civil, the Bureau of Reclamation, power agencies of the
Department of the Interior, the Appalachian regional development
programs, the Federal Power Commission, the Tennessee Valley
Authority, the Nuclear Regulatory Commission, the Energy Research
and Development Administration, and related independent agencies
and commissions for the fiscal year ending June 30,1976, and the
period endmg September 30,1976, and for other purposes. - - ~ ~ - '~ ' - -

Public Works Be it enac!cd by the Senate and House of Representatives of the United ' '~

for Water and States ofAmeica in Congress assembled,
Power Develop-

ment and Energy That the following sums are appropriated, out of any money in the
' Research Appro- Treasury not otherwise appropriated, for the fiscalyear ending June 30,
pnation Act l'n6. 1976, and the period ending September 30,1976, for public works for

waterand power development and energy research, including the Corps

y" %, g' of Engineers-Civil, the Bureau of Reclamation, poweragencies of the - 'c/ ,
m. ,, .

Department of the Interior, the Appalachian regional development . -

-- - _. ._ -%-. _a
.

programs, the Federal Power Commission,1the Tennessee Valley
'

, ,

Authority, the Nuclear Regulatory Commission, the Energy Research .
~ , , .a4

and Development Administration, and related independent agencies
and commissions, and for other purposes, namely:

30

, ,_ .. . - - +

j, , .v. . , , . .e - .h -w9 On am* h *'*--''*"'*'O"'F -*'"# '

9

...I4 w.w og = = - . . -e'- e==*= -==**'*-"*am * v'#- * ""*'"" * "" * ~ '
>

s m __._._ - . + - - - . . - +-- -- *a--* - * - ~ - - ~ * - ' ~ * * ' ~ ~ * " * ~ ~ ~ " " ^ ^ ~ ~ ~ ~ ~~" ~ ~ ~



,

|- - [n:.. .- . . -. ~.. . . . , , :.
.

TITLE IV-INDEPENDENT OFFICES

|42 USC SS(H NUCLEAR REGULATORY COMMISSIONi

- notec

SAI. ARIES AND EXITNSES

For necessary cxpenses of the Commission in carrying out the pur-
poses of the Energy Reorganization Act of 1974, including the employ.
ment of aliens; services authorized by 5 U.S.C. 3109; publication and * ~ ~ ~ ~~ ~ ~T j

* ~' ~ ~~ ~ ~ "
-

dissemination of atomic information: purchase, repair, and cleaning of
uniforms; official entertainment expenses (not to exceed $7,000); reim- '

bursement of the General Senices Administration for security guard
services: hire of passenger motor vehicles and ai: craft; $215,423,000;
Provided, That from this appropriation, transfers of sums may be made

,

to other agencies of the Government for the performance of the work ' t

for which this appropriation is made, and in such cases the sums so
~ 'transferred may be merged with the appropriation to which transferred.
. ,

For " Salaries and expenses" in accordance with the above provisions
for the period July 1,1976, through September 30,1976, $51,425,000.

. _ _ ,, , .. ._ ,
, ,w.

. . .~

Fiscal year TITLE V-GENERAL PROVISIONS
,

hmitatbn.

Sec. 501. No part of any appropriation contained in this Act shall
remain available for obligation beyond the current fiscal year unless
expressly so provided herein, except as provided by section 204 of Public
law 93-554.

Space and . Sec. 502. No part of any appropriation contained in this Act shall be
service charges. available for paying to the Administrator of the General Services - - " - - - - -

Administmtion in excess of 90 per centum of the standard level user .

charge established pursuant to section 210(j) of the Federal Property
40 USC 490 and Administrative Services Act of 1949, as amended, for space and

services. .

Short Title. This Act may be cited as the "Public Works for Water and Power
Development and Energy Research Appr6priation Act,1976".

- . . _. . . .. . .. . - . ,
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.!
NRC APPROPRIATIONS !

-:
Public Law 94-32 89 Stat.173 '

An Act '

June 12.1975 Making supplemental appropriations for the fiscal year ending June 30.
_ _ _ _ , _ . . _ _ . _ .1975, and for other purposes ,

Second Be it enacted by the Senate and House ofRepresentatives of the United
Supplemental States ofAmerica in Congress assembled,

.

; Appropriations .

. J
Act.1975. That the following sums are appropriated, out of any money in the

Treasury not otherwise appropriated, to supply supplemental
appropriations (this Act may be cited as the "Second Supplemental ,

Appropriations Act,1975") for fiscalyear ending June 30,1975, and for -
!the other purposes, namely: '
>

. ,,_ __ _ , . .s .

TITLE I-CIIAPTER Vill
. .. ,

NUCLEAR REGULATORY COMMISSION =

SAtARIES AND EXPENSES

For necessary expenses of the Nuclear Regulatory Commission as *

authorized by law, including services as authorized by 5 U.S.C. 3109, -*
$44,400,000, to remain available until expended.

TITLE II-INCREASED PAY COSTS
, _ _. . - --.4,

.

For additional amounts for appropriations for the fiscalyear 1975, for '-

increased pay costs authorized by or pursuant to law, as follows:

ENERGY RESEARCII AND DEVELOPMENT ADMINISTRATION
* Operating expenses", $5,681,000, to remain available. until ex-

lpended: .

N
NUCLEAR REGULATORY COMMISSION ,

" Salaries and expenses", $1,540,000, to remain available until ex-
;pended:

. _ . .- , -- '
TITLE III-GENERAL PROVISIONS - -h

Fiscal year Sec. 301. No part of any appropriation contained in this Act shall i-

limitation remain available for obligation beyond the current fiscal year unless |

expressly so provided herein. ,

*

. Sec. 302. Except where specifically increased or decreased elsewhere
. a

in this Act, the restrictions contained within appropriations, or provi-
$, q. ' sions affecting appropriations or other funds available during the fiscal
.

h.M'ry ' , year 1975.. limiting the amounts which may be expended for personal N
.:

* '' *

services, or for purposes involving personal services, or amounts which 1 - " - - " ',

' may be transferred between appropriations or authorizations available
_ - - - -

- for or involving such services, are hereby increased to the extent neces-
sary to meet increased pay costs authorized by or pursuant to law.

GSA, space ' Sec. 303. No part of any appropriation, funds, or other authority -

32 !
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and services. contained in this Act shall be available for paying to the Administrator
of the General Services Administration in excess of 90 per centum of
the standard level user charge established pursuant to section 210 (j) of
the Federal Property and Administrative Services Act of 1949, as
amended, for space and services.

40 USC 490 Sec. 304. No part of the funds contained in this Act may be used to
Busmg. force any school or school district which is desegregated as that term is

'
42 USC 2000c defined in title IV of the Civil Rights Act of 1964, Public Law 88-352, to * -" ~ ~ ~ ~ ' - -"~ ~ -~ 'T

take any action to force the busing of students; to force on account of
race, creed, or color the abolishment of any school so desegregated; or
to force the transfer or assignment to any student attending any
elementary or secondary school so desegregated to or from a particular
school over the protest of his or her parents or parent.

11using Sec. 305. (a) No part of the funds contained in this Act shall be used to
force any school or school district which is desegregated as that term is

42 USC 2000c defined in title IV of the Civil Rights Act of 1964, Public Law 88-352, to
take any action to force the busing of students; to require the
abolishment of any school so desegregated; or to force on account of

. , , _ , _ _ _ . . , ,..

race, creed, or color the transfer of students to or from a particular' ' - -

school so desegregated as a condition precedent to obtaining Federal
funds otherwise available to any State, school district, or school.

School transpor- (b) No funds appropriated in this Act may be used for the transporta-
tation funds. tion of students or teachers (or for the purchase of equipment for such

transportation)in order to overcome racial imbalance in any school or
school system, or for the transportation of students or teachers (or for
the purchase of equipment for such transportation)in order to carry out
a plan of racial desegregation of any school system.

US Postal Sec.306. Unobligated balances of operation and maintenance appro-
_ ,, ._ . _

.

Service, re. priations available to the Department of Defense-Military, in an '

imbursement. amount not to exceed $18,950,000 in fiscalycar 1973 and $23,891,000 in
fiscal year 1974, shall be available to reimburse the United States Postal
Service forservice rendered to the Department of Defense during those *

fiscal years. -

. _ , . . . _ ..,_
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'I A11UIATION OF NUCLFAR REGULATORY COMMISSION APPROPRIATIONS BY FISCAL YEAR

1
.

DifTerence
between

Amount Amount renprest andg Amount Date of allowed allowed Arnount appropriation Date PublicAppropriation quested request by[[nuse by Senate appropriated (percent) enacted ~1aw

Thal year 1976: llege tn err'*fretWis . 1219.935,000 Fett 3.1975 $202.500.000 $215J23.000 $215A23.000 -2.1 Dec. 26.1975 94-150

,

Thal year 1977- Itewbr irrwenatums . 249,430.nno Jan 21,1976 244A30.000 244,430.000 244.430.000 -24 J: sty 12.1976 94-355! Focalyear 1978: Pmtu vre 'rrWir*m . 292.250.000 Jan. I7,1977 271.696 000 285.150,000 281 A27.DOO 3.7 Aug 7,1971 95-96Thalyearl?M Repht mtettiatums . 330.6 %,000 Jan. 23,19 78 321.487,000 328.287,000 322J01.000 25 Oct.18,1978 95 482k 1978 Supplementat arr-ermtmm SJ50.000 Jan. 23,1978 3.600.000 3,000,000 3.600.000' -32 7 Sep 8,19?8 95 355f Ivenl year I9M F-phr sreropriations . J30.670.000 Jmt. 23,1978 321.481,000 328.287,000 J22.301.000 -2.5 Oct 19.1978 95412
!

I,
Fiscalyear 1980 Rer,utre appreyeintir>ns . 373.000.000 Jan. 22,1979 358,340.fyw) 363,340.Ono 363,340,000 -2.7 Scpr. 25.10M 9441980- Suppleme'ntal apprapnebns . 49.200.000 Dec.10,1979 31.950,000 31,950,000 31.950.000' 35 1 July 8,1950 96 3nd

| Ebeat year 1981. Rephy one'*rchtions . 468Aco.000 Jan 23.1980 437.220,000 452,520.000 447,520.000 45 Oct. t.1940 4 367Fiscalyear 1982: Regular arrrepriations . 500.700,0001, Jan.19,19st 477.534.ons 465,700,000 465,700.000 Dec. 4,1981 97.88thcal year 1983: Regular pryrnrriatinc . 479.500.000 Fett 8,1982 462,504,000 462.504.000 462.504.000 Dec 21,1982 97 377g Fucalyear 1984 Regular arrearrheions . 466.800,000 Jan. 31,1983 465,800.000 466.800,000 465,800.000 1sy 14.19A3 98-53F> cal year 1985.14cgutar "rpr<rratint,s - 468,200,000 Jan.1984 438.200,000 458,200,000 448.200,000 Joy 16.1984 98.%0| Farat year 1936 Mmler srperynatione . 429.000,000 Feh. 4.1985 403,671.000 429,000.000 418.000.000 Now t,1985 99-141
-

, f% cal year 1987; Regular m|Tr ynatinns . 405,000.000 IW. 5,1985 405,000.000 391,0no,000 - 401,000,000 Oct. 30,1986 99 591| I'iscal year 1988. ftegular orprwristanns . 428,000.000 Jan 3.1987 417.800.000 417,800.000 391800.000 Dec. 22,1987 100-202| Fincel year 1989: Regular arrreristwis . 450.000.000 1 % 18, 1988 420,000.000 430,0no.000 420,000,000 July 19,1988 100-371

'

Ihcal year 1990; Regube orpmpriattom . 472.100.000 Jan. 9,1989 442,100.000 482,I00,000 442.100.000 Sep 29,1989 101-101*
|,

Fiscal Year 1991. Rettelar arrmens'W88 . 471.320.000 fas. 29. l' - 471,320,000 471,320.000 461.320.000 Nov. 5,1990 101-514*t s twal War 1992: Reptar styr triations . 508,810,000 July 30,1991 508,810,000 508.810.000 508.810.000 Ang 17.1991 102-104* Fiscal Year 1993. Re "%r stympnatens . 545.415.000 Jane 11.1992 535.415,000 535A15.000 535.415.ono Oct. 2.1992 102-377
s

|
L *02 tire of laspector tieneral .

' F necal Year 1990 2.900.000 2,900.0n0 2.900.000 Sept 29.19M9 101-101
'

, . Foca1 Year 1901 3.680,000 3.680.000 3.680,r>00 3.680.000 Nov. 5.1900 101-514l ! Fwat Year 1992 3.690.000 3,600.000 3,690.000 3,690,000 Aug 17,1W1 102-104I Fiscal Year 1973 ' 4.585,000 4.583.000 4,555,000 4.585.000 Oct. 2. f*22 102-377
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Public Law 101-576 104 Stat. 2838

An Act
. Nov.15.1990 Tb amend title 31, United States Code, to improve the general and
{H.R. 5687) financial management of the Federal Government.

De it enacted by the Senate and House of Representatives of the United
Chief States ofAmerica in Congress assembled, ..-,,.---------7
Financial
Officers Act '
of 1990. TITLE I-GENERAL PROVISIONS
31 USC 501 note. SEC.101. SHORT TTTLE

his Act may be cited as the " Chief Financial Officers Act of 1990'.

31 USC 501 note. SEC.102. FINDINGS AND PURPOSES.

(a) FINDINGS.-Re Congress finds the following: ..---,i - ' - - '

(1) Gen ral management functions of the Office of Management
s

and Budget need to be significantly enhanced to improve the effi-
. . . _ . ~ .

I
ciency and effectiveness of the Federal Government.

(2) Financial management functions of the Office of Manage-
ment and Budget need to be significantly enhanced to provide
overall direction and leadership in the development of a modern
Federal financial management structure and associated systems.

(3) Billions of dollars are lost each year through fraud, waste,
abuse, and mismanagement among the hundreds of programs in
the Federal Government. - - -- - -- '~ ~7(4) These losses could he significantly decreased by improved

j management, including improved central coordination ofinternal
. & .

Jl controls and financial accounting.
i

(5) ne Federal Government is in great need of fundamental
reform in financial management requirements and practices as
financial management systems are obsolete and inefficient, and do
not provide complete, consistent, reliable, and timelyinformation.

(6) Current financial reporting practices of the Federal Govern-
ment do not accurately disclose the current and probabic future
cost of operating and investment decisions, including the future - - - - ~ ~ -

need for cash or other resources, do not permit adequate compari-
son of actual costs among executive agencies, and do not provide

_ , . _ _. . __

the timely information required for efficient management of pro-
grams.

(b) PURPOSES.-Re purposes of this Act are the following:
(1) Bring more effective general and financial management prac-

tices to the Federal Government through statutory provisions-
which would establish in the office of Management and Budget a
Deputy Director for Management, establish an Office of Federal

.
,

,

''..
~ Financial Management headed by a Controller, and designate a " - 4 - - - ' * - - - '

Chief Financial Officerin each executive department and in each
- - - -

major executive agency in the Federal Government. -
(2) Provide for improvement, in each agency of the Federal Gov-

ernment, of systems of accounting, financial management, and

36
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-

. _ . _ .

internal controls to assure the issuance of reliable financial infor-
mation and to deter fraud, waste, and abuse of Government re-

,

sources. -

(3) Provide for the production of complete, reliable, timely, and
.

consistent financial information for use by the executive branch of
the Government and the Congress in the financing, management,
and evaluation of Federal programs.

,, , _ , , , , . _ _ _ . , _ . _ _

TITLE II-ESTABLISIIMENT OF CIIIEF FINANCIAL
OFFICERS

SEC. 201. DEPUTY DIRECTOR FOR MANAGEMENT.
. ' ,

Section 502 of title 31, United States Code, as amended by this Act, is o
amended--

(1) by redesignating subsections (c), (d), and (c), as amended by
this section, as subsections (d), (e), and (f); and

(2) by inserting after subsection (b) the following: . . , _ . . -
. , .,-

"(c)The Office has a Deputy Director for Management appointed by
the President, by and with the advice and consent of the Senate. The ' ' ~ ' ~

Deputy Director for Management shall be the chief official responsible
for financial management in the United States Government.".

SEC. 202. FUNCTIONS OF DEPUTY DIRECTOR FOR M ANAGE-
MENT.

(a) CLERICAL AMENDMENTS.-Sections 503 and 504 of title 31,
United States Code, are redesignated in order as sections 505 and 506,
respectively.

- - - - - - - '

(b) FUNCTIONS OF DEPUTY DIRECTOR FOR MANAGE-
MENT.-Subchapter I of chapter 5 of title 31, United States Code,is ,

amended by inserting after section 502 the following:

"g503. Functions of Deputy Director for Management

"(a) Subject to the direction and approvalof the Director, the Deputy |Director for Management shall establish governmentwide financial +

management policies for executive agencies and shall perform the fol-
lowing financial management functions:

"(1) Perform all functions of the Director, including all functions - - - - - - --
'

delegated by the President to the Director, relating u financial
,

management.
,

"(2) Provide overall direction and leadership to the evecutive
branch on financial management matters by establishing financial

,

management policies and requirements, and by monitoring the
establishment and operation of Federal Government financial

.

management systems.
.

,
"(3) Review agency budget requests for financial management '

systems and operations. and advise the Director on the resources-

i [ f.g . . r'equired to develop and effective!yoperate and maintain Federal - -
' '' l *C

' ,

Government financial mariagement systems and to correct major - - - -- .-

deficiencies in such systems. i

"(4) Review and, where appropriate, recommend to the Director,

chanres to the budget and legislative proposals of agencies to

37
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ensure that they are in accordance with financial management
plans of the Office of Management and Budget.

"(5) Monitor the financial execution of the budget in relation to
,

;
actual expenditures, including timely performance reports. '

"(6) Oversee, periodically review. and make recommendations to s
'

heads of agencies on the administrative structure of agencies with -
;

respect to their financial management activities. '

"(7) Develop and maintain qualification standards for agency
_ . _ . _.- _ --. 7'

Chief Financial Officers and for agency Deputy Chief Financial.
-

Officers appointed under sections 901 and 903, respectively. ,

*

"(8) Provide advice to agency heads with respect to the selection
of agency Chief Financial Officers and Deputy Chief Financial-
Officers. ;

-

"(9) Provide advice to agencies regarding the qualifications, re- '

cruitment, performance, and retention of other financial manage-
ment personnel.

+

"(10) Assess the overall adequacy of the professional qualifica- ' r- * ~ '
.

- - ~ ' ~ ~' ' " * " ' "

tions and capabilities of financial management staffs throughout
j

the Government and make recommendations on ways to correct
. - a

i
problems which impair the capacity of those staffs. . '

"(11) Settle differences that arise among agencies regarding the
.

implementation of financial management policies. '

*(12) Chair the Chief Financial Officers Council established by
section 302 of the Chief Financial Officers Act of 1990. i

-

"(13) Communicate with the financial officers of State and local
governments, and foster the exchange with those officers of infor-

.

.

mation concerning financial management standards, techniques,
~ ~~ ~ ~ ~

and processes. .j
"(14) Issue such other policies and directives as may he necessary

;
'

.

to carry out this section, and perform any other function presented
by the Director.

"(b) Subject to the direction and approval of the Director, the Deputy
iDirector for Management shall establish general management policies '

for executive agencies and perform the following general management
[

,

functions:
"(1) Coordinate and supervise the general management func. :_.

tions of the Office of Management and Budget.
_ _ . , ,_ . _ . . .

"(2) Perform all functions of the Director, including all functions -- ' '- -
~~ ;

delegated by the President to the Director, relating to-
.

"(A) managerial systems, including the systematic measure- ;

ment of performance;
*(13) procurement policy, !

"(C) prant, cooperative agreement, and assistance manage- '

ment;

"(D) information and statistical policy; - !**-
"(E) property management; -

.

3- 4H~
.

. "(F) human r: sources m:inagement; -
.-. -. u " "

'

.

y ',"(G) regulatory affairs; and a
*(H) other management functions, including organizational

,studies, long-range ' planning, program evaluation, !

.
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productivity improvement, and experimentation and demon.
stration programs. .

"(3) Provide complete, reliable, and timely information to the '

.

President, the Congress, and the public regarding the management '

activities of the executive branch..
.

."(4) Facilitate actions by the Congress and the executive branch (
to improve the management of Federal Government operations '

and to remove impediments to effective administration. ~ ~ " ~ ~ ~ ~ ~ ~ ~ ' ~ ~ ~"T:
"(5) Provide leadership in management innovation, through

"(A) experimentatior., testing, and demonstration pro-
grams: and . .,

*

"(B) the' adoption of modern management concepts and
technologies.

"(6) Work with . State and local governments to improve and
strengthen intergovernmental relations, and provide assistance to '

,

such governments with respect to intergovernmental programs
and cooperative arrangements. ,

. _ . . _ _s _ _ s.,-

"(7) Review and, where appropriate, recommend to the Director -
, , _ichanges to the budget and legislative proposals of agencies to

ensure that they respond to program evaluations by, and are in
accordance with general management plans of, the Office ofMan-
agement and Budget.

*(8) Provide advice to agencies on the qualification, recruitment, j
performance, and retention of managerial personnel.

|"(9) perform any other functions presenbed by the Director.". i

SEC. 203. OFFICE OF FEDERAL FINANCIAL MANAGEMENT.
__ ._ _ . _ , . _ _. ~q

(a) ESTABLISHMENT.-Subchapter I of chapter 50f title'31, United
States Code, as amended by this Act, is amended by inserting after

- -d
9

section 503 (as added by section 202 of this Act) the following:

"s504. Office of Federal Financial Management

*(a)There is established in the Office of hianagement and Budget an ^

office to be known as the 'O'Tice of Federal Financial Management'.
The Office of Federal Financial Management, under the direction and

*

control of the Deputy Director for Management of the Office of Man- ^~;
agement and Budget, shall carry out the financial management func.

~ ~ '~ ~ ~ ~ ~ ~

!'

tions listed in section 503(a) of this title. - - -- - - -;
"(b) There shall be at the head of the Office of Federal Financial

Management a Controller, who shall be appointed by the President, by
and with the advice and consent of the Senate.The Controllershall be
appointed from among individuals who possgss-

_ : ;
"(1) demonstmt ed ability and practical experience in accounting.

!
financial management.nnd financial systems: and !

. -(2) cxtensive practical experience in financial management in
'

1 . r~ s#

*
*

ze large gqernmental or business entities.
_

' , O n _c
_

.
4

~^
, ,

j -(c) The Controller of the Office of Federal Finan~,cial Man,agement - .;
*

shall be the deputy and principal advisor to the Deputy Director for -
.

1
Management in the performance by the Deputy Director for Manage-
ment of functions described in section 503(a)." (1

~!
39 ;
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b. . . m . .~ _
,

(b) STATEMENT OF APPROPRIATIONS IN BUDGET.-Section [
1105(a) of title 31, United States Code, is amended by adding at the end - j
the following-

*(28)a separate statement of the amount of appropriations re-
quested for the Office of Federal Financial Management.". -

!

,

(c) CLERICAL AMENDMENT-The table of contentsat the begin- i
ning of chapter 5 of title 31, United States Code, is amended by striking
the items relating to sections 503 and 504 and inserting the following:

"503. Functions of Deputy Director for Management.
'

- ' - - ~ - ''' '~ ~ ~ ~ " ~ T*-

;
*504. Office of Federal Financial Management. ;
"505. Office of Information and Regulatory Affairs.

t
*506. Office of Federal Procurement Policy." :

. 31 USC 501 note. SEC.204. DUTIES AND FUNCTIONS OFTHE DEPARTMENT OF
THE TREASURY. .

Nothing in this Act shall be construed to interfere with the exercise of I

the functions, duties, and responsibilities of the Department of the
Treasury, as in effect immediately before the enactment of this Act. " ~ ' * ~ ' ' " ~~' ' ~ ~ ' ~

s

SEC.205. AGENCY CillEF FINANCIAL OFFICERS. ~ ^ ^ ^
;

(a) IN GENERAL-Subtitle I of title 31, United States Code, is
amended by adding at the end the following new chapter:

,

"CHAI'FER 9-AGENCY CHIEF FINANCIAL OFFICERS *

,

"Sec.
'901. Establishment of agency Chief Financial Officers.

?*902. Authonty and functions of agency Chief Financial Officers. '

903. Establishment of agency Deputy Chief Financial Officers. -
*

4.s !"s901. Establishment of agency Chief Financial Offierrs ;

e

"(a)There shall be within each agency described in subsection (b) an
agency Chief Financial Officer. Eadi agency Chief Financial Officer ;
shall- .

,

*(l) for those agencies described in subsection (b)(1)-
["(A)be appointed by the President, by and with the advice '

and consent of the Senate; or

head of the agency, from among officials cf the agency who
.

I*(B) be designated by the President, in consultation with the

are required by law to be so appointed; ~ ' _ ,

,

"(2) for those agencies described in subsection (b)(2)- '

*(A)be appointed by the head of the egency; t
"(B) be in the competitive senice or the senior executive

,service; and
<

*(C) be career appointecs: and
L

,

"(3) be appointed or designated as applicable. from anmag individuals . !
who possess demonstrated ability in general managemtut of, and knowl.
edge of and extensive practical experience in financial management _ ..

*
-;. --H-g/ practices in large governmental or business enthtes. ~

"(b)(1) The agencies referred to in subsection (a)(1) are the fol- 4-,

lowing:
. .

i
.

"(A)The Department of Agriculture. :

40 !
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b .. . . . . _. . . _

c

"(B)The Department of Commerce,
.!

*(C)The Department of Defense.
"(D)The Department of Education. 'i
"(E)The Department of Energy.
"(F)Re Department of Health and Human Services. ,

l
"(G)The Depanment of Housing and Urban Development.

"(H)The Department of the Interior. - - - - - - - - ~ ~ - -T
"(I)The Department of Justice. t

"(J)Re Department of Labor.
"(K)The Department of State.
"(L) The Department of TIansportation.

!
"(M)Re Department of the Treasury.
"(N)ne Department of Veterans Affairs. t

'

"(O)The Environmental Protection Agency.
..

"(P)The National Aeronautics and Space Administration. ;
;

"(2) The agencies referred to in subsection (a)(2) are the follow- -

ing: . , _ , _ .,_ ,_ s , 3 - |
"(A) The Agency for International Development. '~~ '

"(B)The Federal Emergency Management Agency.
"(C)The General Senices Administration.
"(D)The National Science Foundation.
"(E)The Nuclear Regulatory Commission.
"(F)The Office of Personnel Management. "

"(G)The Small Business Administration.

"f902. Authority and functions of agency Chief Financial Officers
*

"(a) An agency Chief Financial Officer shall-
.- - ._, -. . . -

"(1) report c'irectly to the head of the agency regarding financial '

tmanagement matters;
,

"(2) oversee all financial management activities relating to the I

programs and operations of the agency; ;
,

"(3) develop and maintain an integrated agency accounting and
financial management system,' including financial reporting and

,

!internal controls, which-
1

"(A) complies with applicable accounting principles, stan-
dards, and requirements, and internal control standards-

.

- ~ [
"(B) complies with such policies and requirements as may be 5

prescribed by the Director of the Office of Management and ' - .,

Budget;
:"(C) complies with any other requirements applicable to !

such systems; and t

"(D) provides Ior-
*'(i) complete, reliable, consistent. and timely informa- j

tion which is prepared on a uniform basis and which is
responsive to the fmancial information needs of agency .,,,

,iM ,

. management:
_

. .

'

; - Wy7 --ds

"i- ' ;"(ii) the development and reporting of cost irJprmat
~.

--' "'
- tion; - ,

"(iii) the integration of accounting and budgeting in-
formation; and

.

.t

,i
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[ a. . . . .. - _

"(iv) the systematic measurement of performance; j
"(4) make recommendations to the head of the agency regarding i

the selection of the Deputy Chief Financial Officerof the agency;
"(5) direct, manage, and provide policy guidance and oversight of

agency financial management personnel, activities, and opera.
tions, including-

"(A) the preparation and annual revision of an agency plan l

9_ _7;. . _ _ . _ . _ _ - . . - .

"(i) implement the 5-year financial management plan
,

prepared by the Director of the Office of Management i
and Budget under section 3512(a)(3) of this title; and :;

"(ii) comply with the requirements established under . "

sections 3515 and subsections (e) and (f) of section 3521 ;of this title; i

"(B) the development of agency financial management
budgets;

!
*(C) the recruitment, selection, and training of personnel to -!. . _ . . _ _ _.,,.--.4

carry out agency financial management functions;
"(D) the approval and management of agency financial

|

' , ,

management systems design or enhancement projects: ;
"(E) the implementation of agency asset management sys-

-|tems, including systems for cash management, credit manage- -

ment, debt collection, and property and inventory manage- ;
ment and control;

Reports. "(6) prepare and transmit, by not later than 60 days after the
submission of the audit report required by section 3521(f) of this
title, an annual report to the agency head and the Director of the ~ -- - ~ ~- %Office of Management and Budget, which shall include- .t

"(A) a description and analysis of the status of financial
management of the agency; *;

"(B) the annual financial statements prepared under sec-
tion 3515 of this title;

"(C)the audit report transmitted to the head of the agency. 3
under section 3521(f)'of this title;

"(D) a summary of the reports on internal accounting and
administrative control systems submitted to the President and
the Congress under the amendments made by the Federal -- ~ ~~~ "' ~ ~ " ~ '

Managers' Financial Integrity Act of 1982 (Public Law - -

97-255); and ,

"(E) other information the head of the agency considers I

appropriate to fully inform the President and the Congress f

concerning the financial management of the agency; . ,

Repmts. ' "(7) monitor the financial execution of the budget of the agency. +

in relation to actual expenditures, and prepare and submit to the- j
head of the agency timely performance reports: and
*(S) review, on a biennial basis, the fees, royalties, rents, and _ , ___ ___ ._ .2%c D.r

other charges imposed by the agency for services and things of*

.

- value it provides, and make recommendations on revising those
, _,

'

charges to reflect costs incurred by it in prmiding those services
and things of value.

.,

!

:!
42
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k_ . . _, u. . . . . +

- (h)(1') In addition to the authority otherwise provided by this I
*

section, each agency Chief Financial Officer- '

"(A) subject to paragraph (2), shall have access to all rec- !

ords, reports, audits, reviews, documents, papers, recommen-
dations, or other material which are the property of the !

agency or which are available to the agency, and which relate
to programs and operations with respect to which that agency i

Chief Financial Officer has responsibilities under this sec- ~~~"~~"~~~T~

tion;

"(B) may request such information or assistance s ma byea
necessary for carrying out the duties and responsibilities pro- ;

vided by this section from any Federal, State, or local govern-
mental entity; and

:"(C) to the extent and in such amounts as may be provided in
advance by appropriations Acts, may-

"(i) enter into contracts and other arrangements with
,

public agencies and with private persons for the prepara- . - . - - - . . - ^ --

tion of financial statements, studies, analyses, and other '

senices; and
_ -._2

'

"(ii) make such payments as may be necessary to carry
,

.;
out the provisions of this section.

.["(2) Except as provided in paragraph (1)(B), this subsection does '

not provide to an agency Chief Financial Officer any access greater
than permitted under any other law to records, reports, audits,

,

reviews, documents, papers, recommendations, or other material ,

of any Office ofInspector General established under the Inspector
~ ~ ~' ~ ''

.

General Act of 1978 (5 U.S.C. App.). ~

"f901 Establishment of agency Deputy Chief Financial Officers -
'

"(a)".here shaU be within each agency described in section 901(b) an
agency Deputy Chief Financial Officer, who shall report directly to the
ar.ncy Chief Financial Officer on financial management matters.The

,

position of agency Deputy Chief Financial Officer shall be a career '

reserved position in the Senior Executive Senice.
*(b) Consistent with qualification standards developed by, and in con- l

sultation with, the agency Chief Financial Officer and the Director of
- . _ . -. - - - --

the Office of Management and Budget, the head of each agency shall
appoint as Deputy Chief Financial Officer an individual with demon- ' , , , _ '

strated ability and experience in accounting, budget execution, financial
and management analysis, and systems development, and not less than 6

:
years practical experience in financial management at large governmen- >
tal entities.".

(b) CLER1 CAL AMENDMENT.-The table of chapters at the begin-
ning of subtitle I of title 31, United States Code,is amended by adding at

, ,

. i

ys- . . thc end thy following: .
.. -.x .+ . r - e. ~

,.m .

!-

,. .

.. ' ? ( ,
.

"9. Agency Chief Financial Officers . .. . . . 901.". t~
.; . . ..''' - *

'
. , ............ .

L 31 USC 601 note (c) CHIEF FINANCIAL OFFICERS OF DEPARTMENT OF VET-
~ ^ ' ., . _ .

; ERANS AFFAIRS AND DEPAl{I' MENT OF HOUSING AND UR-
!

.

BAN DEVELOPMENT. -
,
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k. s. . ... -. . _ 2

(1) DESIGNATION.-The Secretary of Veterans Affairs and !
~

the Secretary of Housing and Urban Development may each desig- ;
nate as the agency Chief Financial Officer of that department for
purposesof section901of title 31, United StatesCode,asamended

,

.

by this section, the officer designated, respectively, under section j
4(c) of the Department of Veterans Affain Act (38 U.S.C. 201 ;
note) and section 4(e) of the Department of Housing and Urban ~I;Development Act (42 U.S.C. 3533(e)), as in effect before the effec- ~~ ' ' ~ ~ ~ " ~ - ~ ' ~~'' '

tive date of this Act. - !

. (2) CONFORMING AMENDMENT.-Section 4(c) of the De- |
partment of Veterans Affairs Act (38 U.S.C. 201 note) and section
4(e) of the Department of Housing and Urban Development Act

.

(42 U.S.C. 3533(e)), as added by section 121 of Public Law 101-235, l
are repealed.

.

31 USC 901 note SEC. 206. TRANSFER OF FUNCTIONS AND PERSONNEL OF '

AGENCY CHIEF FINANCIAL OFFICERS.
c . , -- i.._. . - . _ s - -.~

(a) AGENCY REVIEWS OF FINANCIAL MANAGEMENT AC-
TIVITIES.-Not later than 120 days after the date of the enactment of

. ., .m,
''j

this Act, the Director of the Office of Management and Budget shall
,

require each agency listed in subsection (b) of section 901 of title 31
United States Code, as amended by this Act, to conduct a review ofits
financial management activities for the purpose of consolidating its !
accounting, bud geting, and other financial management activities under :
the agency Chief Financial Officer appointed under subsection (a) of-

,

that section for the agency.
~!

(b) REORGANIZATION PROPOSAL-Not later than 120 days - -- - - - - - .- i
.

after the issuance of requirements under subsection (a) and subject to - 2 ;
all laws vesting functions in particular officers and employees of the !

United States,1M head of each agency shall submit to the Director of !

the Office of Management and Buuget a proposal for reorganizing the
agency for the purposes of this Act. Such, proposal shall include-

,

(1) a description of all functions, powers, duties, personnel, prop- |

crty, or records which the agency Chief Financial Officer _is pro-
posed to have authority over, including those relating to functions
that are not related to financial management activities; and

' ~ ~ ' '(2)a detailed outline of the administrative structure of the office
" ~ ~ ~ "

of the agency Chief Financial Officer, including a description of -

1
the responsibility and authority of financial management person- '

nel and resources in agencies or other subdivisions as appropriate -
to that agency.

. .!
,

(c) REVIEW AND APPROVAL OF PROPOSAL-Not later than i
60 days after receiving a proposal from the head of an agency under i
subsection (b), the Director of the Office of Management and Budget ||
shall approve _or disapprove the proposal and notify the head of the '

,

agency of1 hat approval or disapproval.The Director shallapprove each -
' a

._m .. . c. . 4 %_

proposal which establishes an a~gency Chief Financial Officer in confer. "s

mance with section 901 of title 31, United States Code, as added by this '
~ ~ ~

,^ ~, 7 ' .. ;. ,

j
Act, and which establishes a financial management structure reasonably
tailored to the functions of the agency. Upon approving or disapproving 'i
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b ., . .. . . . . . - e

I

a proposal of an agency under this section, the Director shall transmit to "

the head of the agency a written notice of that approval or disapproval.
(d)1MPLEMENTATION OF PROPOSAL.-Upon receiving written ,

notice of approval of a proposal under this section from the Director of |
'

- the Office of Management and Budget, the head of an agency shall
,

implement that proposal.

SEC. 207. COMPENSATION.
.. . - , . - - - - - - - - - - - - -

3

(a) COMPENSATION, LEVEL II.-Section 5313 of title 5, United '

States Code, is amended by adding at the end the following: ,

" Deputy Director for Management, Office of Management and
Budget.".

(b) COMPENSATION, LEVEL III.-Section 5314 of title 5, United
iStates Code, is amended by adding at the end the following:

" Controller, Office of Federal Financial Management, Office of
Management and Budget.". ;

(c) COMPENSATION, LEVEL IV.-Section 5315 of title 5, United
>

States Code, is amended by adding at the end the following:
_

. _ . _ ,_

t

" Chief Financial Officer, Department of Agriculture. ' ^ ~ "~ '

" Chief Financial Officer, Department of Commerce.
" Chief Financial Officer, Department of Defense.
" Chief Financial Officer, Department of Education.
" Chief Financial Officer, Department of Energy.

. t
" Chief Financial Officer, Department of Health and Human

Services.
-

,

" Chief Financial Officer, Department of Housing and Urban
Development.

.

" Chief Financial Officer, Department of the Interior.
. _ _ , _ .m

" Chief Financial Officer, Department of Justice. ;~

" Chief Financial Officer, Department of Labor.
" Chief Financial Officer, Depanment of State.
" Chief Financial Officer, Department of Tmnsponation.
" Chief Financial Officer, Depanment of the 'Itcasury. ,

" Chief Financial Officer, Department of Veterans Affairs. '

" Chief Financial Officer, Environmental Protection Agency.
" Chief Financial Officer, National Aeronautics and Space Admmi-
stration.".

-. _ . . .. -
_

TITLE III-ENHANCEMENT OF FEDERAL FINANCIAL ~ IMANAGEMENT ACTIVITIES .

,

SEC. 30L FINANCIAL MANAGEMENT STATUS REPORI)
5-YEAR PLAN OF DIRECTOR OF OFFICE OF MANAGEMENT i

AND BUDGET.
-

(a)IN GENERAL.1 ection 3512 of title 31. United States Code,is -S

. amended by striking the heading thereof, rede'signating subsections (a) '

j 'I ' through (f) in order as subsections (b) thrpugh (g), and by inserting
g-

..
'.~ ~ ' ' '~ --~~v" ~'~ ~~

before such subsection (b), as so redesignsted, the following
,

:
"$3512. Executive agenry accounting and other financial management

reports and plans "

;

1

45
. i

. . , y p.- -e- = * '

. , _ , , , . , _ _ . . = = asi ar 'N- -" N"' ' ' ' " '* # *''#

m *N P

_ ,, , .,e w, -M -M-t " * *" ' ' '

-



[ . .. , _. H,.

"(a)(1)The Director of the Office of' Management and Budget shall i

prepare and submit to the appropriate committees of the Congress a
financial management status report and a governmentwidc 5-yearfinan-
cial management plan.

. .

"(2) A financial management status report under this subsection shall
include-

.

>

*(A) a description and analysis of the status of financial manage-
ment in the executive branch; , , _ _ , ~I~ ,

"(B) a summary of the most recently completed financial statei '

ments-
"(i) of Federal agencies under section 3515 of this title; and 1

"(ii)of Government corporations;
"(C) a summary of the most recently completed financial state-

ment audits and reports
*(i) of Federal agencies under section 3521 (e) and (f) of this

title; and
"(ii)of Government corporations;

.. _. . _.. _ . _; .. . - ;
"(D) a summary of reports on internal accounting and adminis- i..

trative control systems submitted to the President and the Con- ' ''~

gress under the amendments made by the Federal Managers' Fi-
tnancial Integrity Act of 1982 (Public Law 97-255); and ;

*(E) any other information the Director considers appropriate to
' '

fully inform the Congress regarding the financial management of
the Federal Government,

a
"(3)(A) A governmentwide 5-year financial management plan

{under this subsection shall describe the activities the Director, the t

Deputy Director for Management, the Controller of the Office of - -- - - -- J-:
-

Federal Financial Management, and agency Chief Financial Offi- L,
cers shall conduct over the next 5 fiscal years to improve the
financial management of the Federal Government. 1

"(B) Each govemmentwide 5 year financial management plan-

prepared under this subsection shall-
"(i) desenbe the existing financial management structure

and any changes needed to establish an integrated financial
management system; -

"(ii) be consistent with applicable accounting principles, ,

standards, and requirements; 1m - "

"(iii) provide a strategy for developing and integrating indi-
vidual agency accounting, financial information, and other

, ,

financial management systems to ensure adequacy, consis-
.

tency, and timeliness of financial information; !
"(iv) identify and make proposals to eliminate duplicative .9

and unnecessary systems, including encouraging agencies to ' ' ~

share systems which have sufficient capacity to perform the
functions needed;

.

,
.

"(v) identify projects to bring existing systems into compli-
..

. .',

ance with the applicable standards and requirements, = - "'
,

"(vi) contain milestones for equipment acquisitions and - - - - - -- -- !
'

other actions necessary to implement the 5-year plan consis- ]tent with the requirements of this'section;.

;
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,

b2 aa . .c.

"(vii) identify financial management personnel needs and
actions to ensure those needs are met;

;
"(viii) include a plan for ensuring the annual audit of finan-

cial statements of executive agencies pursuant to.section
,
'

3521(h)of this title;and
"(ix) estimate the costs of implementing the govern-

.

,

:
mentwide 5-yearplan. I

"(4)(A)Not later than 15 months after the date of the enactment ' " ~ ~ ' - ~ ''~ ~ ~ ~ T
i

of this subsection, the Director of the Office of Management and
Budget shall submit the first financial management status report [
and governmentwide 5-year financial management plan under this - !
subsection to the appropriate committees of the Congress.

|"(B)(i) Not later than January 31 of each year thereafter, the
;

Director of the Office of Management and Budget shall submit to '

the appropriate committees of the Congress a financial manage- ;
ment status report and a revised governmentwide 5-year financial

.

management plan to cover the succeeding 5 fiscalycars, including a . %? !. . . - -
'

-

report on the accomplishments of the executive branch in imple -
. .. . . ..L !'

menting the plan during the preceding fiscal year
"(ii) The . Director shall include with each revised .

'|_

-!
governmentwide 5-yearfinancial management plan a descrip- !

'

tion of any substantiv1 changes in the financial statemer! ;
audit plan required by paragraph (3)(B)(viii), progress rr.ede

y

by executive agencies implementing the audit plan, ar ?any i
improvements in Federal Government fmancial manage- !-
ment related to praparation and audit of financial s atements

'~iof executive agences. -' ~ ~ ~ ~'
}

*(5) Not later than 30 days after receiving each annual report i!under section 902(a)(6) of this title, the Director shall transmit to
;

~ the Chairman of the Committee on Governmeni Operations of the '

House of Representatives and the Chairman of the Committee on !

Governmental Affairs of the Senate a final copy of that report and [any comments on the report by the Director.". !

(b) CLERICAL AMENDMENhThe table of conterts at the begin-
ning of chapter 35 of title 31, United States Code, is amended by striking |i
the item relating to Section 3512 and inserting the following:

_. _ .. .. . _ . _ _ t

"3512. Executive agency accounting and other financial management reports and _ ..
'

^
--!plans." 'i

31 USC 901 note. SEC. 302. CHIEF FINANCIAL OFFICERS COUNCIL ,

,

(a) ESTABLISHMENT-There is established a Chief Financial Offi- |cers Council, consisting of- 3 !
(1) the Deputy Director for Management of the Office of Man- i

agement and Budget, who shall act as chairperson of the councit

}'!,d 4. - (2) the Contreller of the Office of Federal Financig. Manage 3 c a ,. 3g Jq
;

-

i ment of the OfEce of Management ind Budget; '
,__ _

-

(3) the Fiscal Assistant Secretary of Treasury; and '" ~
~ 5{

'(4) each of the agency Chief Financial Officers appointed under
section 901 of title 31, United States Code, as amended by this Act<

,

,

u
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_ __ _ __ _ _ .

b. . . ,. .. - _ ._ ...

(b) FUNCTIONS.-The Chief Financial Officers Council shall meet - '

periodically to advise and coordinate the aethities of the agencies ofits -
members on such matters as consolidation and modernization of finan- a
cial systems, improved quality of financial information, financial data i

and information standards, internal controls, legislation affecting finan-
. cial operations and organizations, and any other financial management

|matter. '

_. . . _ . - _ _ . _ --p;
SEC. 303. FINANCIAL STATEMENTS OF AGENCIES.

(a) PREPARATION OF FINANCIAL STATEMENTS. ' !

(1) IN GENERAL-Subchapter 11 of chapter 35 of title 31,
United States Code, is amended by adding at the end the following:

"$3515. Financial statements of agencies

"(a) Not lat er than March 31 of l992 and cach ycar thereaft er, the head !
of each executive agency identified in section 901(b) of this title shall
prepare and submit to the Director of the Office of Management and - - - ~ - - - '~ P{Budget a financial statement for the preceding fiscalyear, covering- . . . . -

"(1) each revobing fund and trust fund of the ageng; and
,

"(2) to the extent practicable, the accounts of each office, bureau,
,

and activity of the agency which performed substantial commercial ?

functions during the preceding fiscal year. !

*(b) Each financial statement of an executive agency under this section
shall reflect-

"(1) the overall financial position of the revolving funds, trust
i

funds, offices, bureaus, and activities covered by the statement,
-- ~ ~ ~ ~ 7

;
including assets and liabilities thereof;

"(2) results of operations of those revolving funds, trust funds, 3
offices, bureaus, and activities;

"(3) cash flows or changes in financial position of those revolving
funds, trust funds, offices, bureaus, and activities; and

"(4) a reconciliation to budget reports of the executive agency'for |
those revohing funds, trust funds, offices, bureaus, and aethities.

"(c) The Director of the Office of Management and Budget shall-
prescribe the form and content of the financial statements of exectt .ve
agencies under this section, consistent with applicable accounting prin- a
ciples, standards, and requirements.

_. _ . . _ _, . . _ _ __

"(d) For purposes of this section, the term ' commercial functions' - "

includes buying and 1 casing of real estate, providing insurance, making
loans and loan guarantees, and other credit programs and any activity
involving the provision of a service or thing of value for which a fee,

,

royalty, rent, or other charge is imposed by an agency for services and
e

things of value it provides.
"(e) Not later than March 31 of each year, the head of each executive

'* ~
agency designated by the President may prepare and submit to the '

Directorof the Office of Management and Budget a financial statement _ --- - - --- u - -_
.' for the precciling fiscal year, covering accounts of offices, bureaus, and -

aethities of the agency in addition to those described in subsection (a).".
.

. #, ,.'
31 USC3515 note. (2) EFFECTIVE DATE OF SUBSECTION.-Subsection (e)

of section 3515 of title 31, United States Code, as added by
a
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,

i
- paragraph (1), shall take effect on the date on which a resolution

-

''

described in subsection (b)(1) of this section is passed by the
.. Congress and approved by the President.

; 31 USC 3515 note. (3) WAIVER OF . REQUIREMENT.-The Director of the
,

Office of Management and Budget may, for fiscal year 1991, waive
the application of section 3515(a) of title 31, Unit ed States Code, as ;
amended by this subsection, with respect to any revohing fund.
trust fund or account of an executive agency. ~- - - - - - - - -

-'"T31 USC 3515 note, (b) RESOLUTION APPROVING DESIGNATION OF AGEN-
CIES.-

|
(1) RESOLUTION DESCRIBED.-A resolution referred toin

subsection (a)(2)is a joint resolution the matter after the resolving
clause of which is as follows: "That the Congress approves the
executive agencies designated by the President pursuant to section

'.;
,

3515(c) of title 31, United States Code.".
(2) INTRODUCTION OF RESOLUTION.-No later than the

first day of session following the day on which the President
submits to the Congress a designation of executive agencies ~

.;

authorized to submit financial statements under section 3515(e) of - --

title 31, United States Code, as added by subsection (a), a resolu -
tion as described in paragraph (1) shall be introduced (by request)
in the House by the chairman of the Committee on Government i
Operations of the House of Representatives, or by a Member or :
Members of the House designated by such chairman; a 3 shall bc
introduced (by request) in the Senate by the chairn. m of the '

Committee on Governmental Affairs of the Senate, orby a Mem.
ber or Members of the Senate designated by such chairman.

,

(3) REFERRAL- A resolution described in paragraph (1), shall '

: ,

be referred to the Committee on Governmental Affairs of the '

Senate and the Committee on Government Operations of the
'

House (and all resolutions with respect to Ihe same designation of
executive agencies shall be referred to the same committee) by the |
President of the Senate or the Speaker of the House of Represen-
tatives, as the case may be. The committee shall make its recom-
mendations to the House of Representatives or the Senate, respec-
tively, within 60 calendar days of continuous session of the Con-
gress following the date of such resolution's introduction.

~~ ~~ ~ ~ " ~ '~ *
(4) DISCHARGE OF COMMUTEE.-If the committee to

which is referred a resolution introduced pursuant to paragraph (2) 4 '

(or, in the absence of such a resolution, the first resolution intro-
duced with respect to the same designation of executive agencies) _;

,

has not reported such resolution oridentical resolution at the end ;
of 60 calendar days of continuous session of the Congress after its
introduction, such committee shall be deemed to be discharged i
from further considemtion of such resolution and such resolution {shall be placed on the appropriate calendar of the House involved. !,

4)( (5bPROCEDURE AFTER REPORT OR DISCHARGE OF. - _,_ ~~. 4 ; _ _ .. - L.: 4 ~ w
COMMDTEE: VOTE ON FINAL ^ PASSAGE.-(A)'When the -

-

'( ' ' '

committee has reported, or has been deemed to be discharged ~ ^

;

(under paragraph (4)) from further consideration of, a resolution ;

described in paragraph (1), it is :i any time thereafter in order
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(even though a previous motion to the same effect has been disc
~{

-

agreed to) for any Member of the respective House to move to - !
proceed to the consideration of the resolution. The motion is -

highly privi'eged and is not debatable. He motion shall not be !
subject to amendment, or to a motion to postpone, or a motion to !
proceed to the consideration of other business. A motion to recon- '!

sider the vote by which the motion is agreed to or disagreed to shall i

not be in order. If a motion to proceed to the consideration of the ~ "T j~ ~~ ~ ~ ~ ~~ " ~ ~~
7

resolution is agreed to, the resolution shall remain the unfinished j
business of the respective House until disposed of. j

- (B) Debate on the resolution, and on all debatable motions
iand appeals in connection therewith, shall be limited to not
!

more than 10 hours, which shall be divided equally between i
individuals favoring and individuals opposing the resolution.

|
A motion further to limit debate is in order and not debatable.
An amendment to, or a motion to postpone, or a motion _ to .!proceed to the consideration of other business, or a motion to

s. ~ . . . _. _., - -. . . -. J !
recommit the resolution is not in order. A motion to recon.
sider the vote by which the resolution is passed or rejected ^^~i

,
'

shall not be in order.
(C)Immediately following the conclusion of the debate on |the resolution and a single quorum call at the conclusion of :,

|: the debate if requested in accordance with the rules of the
; appropriate House, the vote on final passage of the resolution

shall occur.
,

(D) Appeals from the decisions of the Chair relating to the !

application of the rules of the Senate or the House of Repre- - - - - -r -i
sentatives, as the case may be, to the procedure relating to a

- 1. .resolution described in paragraph (1), shall be decided with- i
out debate.

(E) If, prior to the passage by one House of a resolution of
that House, that Housa receives a resolution with respect to ;

the same designation of executive agencies from the other
House, then-

(i) the procedure in that House shall be the same as if -,

t no resolution had been received from the other House;
. . i

\ but ~'~~{
~ ~ ~ ~ ' ~

(ii) the vote on final passage shall be on the resolution .

of the other House.
;
.

(F)lt shall not be in order in either the House of Represen.
;

tatives or the Senate to consider a resolution described in !

paragraph (1), or to consider any conference report on such a
resolution, unless the Directorof the Office of Management )

and Budget submits to the Congress a report under subsec -
tian (e).

.

,

31 Uh31515 note.. (c) - REPOllT ON SUBSTANTIAL - COMMERCIAL' FUNC-
, _. _ ,._ .__g .. .f 'HONS.-Not later than'180 days after the date of the enactment of this '

;

i. Act, the Director of the Office of Management and Budget shall deter- "

^''i
!. mine and report to the Congress on which executive agencies or parts . .i
| thereof perform substantial commercial functions for which financial. I
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statements can be prepared practicably under section 3515 of title 31,-
United States Code, as added by this section. .

,

.

.

(d) PILOT PROJECT.-(l) Not later than March 31 of each of 1991, .i31 USC 3515 note. .
1992, and 1993, the head of the Departments of Agricult ure,1. abor, and
Veterans Affairs, the General Services Administration, and the Social
Security Administration shall each prepare and submit to the Director

i
of the Office of Management and Budget financial statements for the ;

- preceding fiscalyear for the accounts of all of the offices, bureaus, and - ~~-~7'~ ~~~~~~

activities of that department or administration.
.

. !
(2) Not later than March 31 of each of 1992 and 1993, the head of '

the Departments of Housing and Urban Development and the
,

Army shall prepare and submit to the Director of the Office of a a

Management and Budget financial statements for the preceding - 3
fiscal year fo? the accounts of all of the offices, bureaus, and '

activities of that department.
^

' (3) Not later than March 31,1993, the head of the Department of
the Air Force, the Internal Revenue Service,and the United States . -

-

'- '

Customs Service, shall each prepare and submit to the Director of
.

'

the Officc of Management and Budget financial statements for the
',, ._

*

preceding fiscal year for the accounts of all of the offices, bureaus i
and activities of that department or senice.

(4) Each financial statement prepared under this subsection shall J

be audited in accordance with section 3521 (e), (f), (g), and (h) of
title 31, United. States Code. -

31 USC 3515 note. (c) REPORT ON INITIALFINAN CIAL STATEMENTS.-Not tater '

than June 30,1993, the Director of the Office of Management and ..

Budget shall report to the Congress on the financial statements pre- -- - - - - - - - - i

pared for fiscalyears 1990,1991, and 1992 nnder subsection (a) of section u;
3515 of title 31, United States Code (as added by subsection (a) of this
section) and under subsection (d) of this section. The report shall in- |
clude analysis of-

. !
'

(1) the accuracy of the data included in the financial statements;
(2) the difficulties each departmenf and agency encountered in

preparing the data included in the financial statements; !

(3) the benefits derived from the preparation of the financial'
statements; and

(4) the cost associated with preparing and auditing the financial - ~.' '

statements, including a description of any activities that were fore-
_ . .

.

pone as a result of that preparation and auditing. >

(f) CLERICAL AMENDMENT.-The table of sections at the begin- *

ning of chapter 35 of title 31, United States Code,is amended by insert-
ing after the item relating to section 3514 the following:

,

~3515. Fmancial statements of agencies ''

SEC. 304. FINANCIAL AUDITS OF AGENCIES. --.,

'
[^ > ' 49 M/ em(a)IN GENERAL.-Section 3521 of title 31 Uriiied' States Code,is'

g
1 amended by adding at the end the following new subsectidns:

+'(e) Each financial statement prepared under section 3515 by an *
,

agency shall be audited in accordance with applicable generally accepted
government auditing standards-
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"(1) in the case of an agency having an Inspector General ap .
pointed under the Inspector General Act of 1978 (5 U.S.C. App.),

~

by the Inspector General or by an independent external auditor, as
determined by the Inspector General of the agency; and _

"(2) in any other case, by an independent external auditor, as
determined by the head of the agency.

Reports. "(f) Not later than J une 30 following the fiscal year for which a finan- -- -- - - - -- ---- ------ f~ .
cial statement is submitted under section 3515 of this title by an agency,
the person who audits the statement for purpose of subsection (e) shall
submit a report on the audit to the head of the agency. A report under
this subsection shall be prepared in accordance with generally accepted
government auditing standards.

"(g)The Comptroller General of the United States-
"(1) may review any audit of a financial statement conducted

under this subsection by an Inspector General or an external audi-
. tor;

Reports. "(2) shall report to the Congress, the Director of the Office of
,_,.,____s . . , ,.. s-

Management and Budget, and the head of the agency which pre. * ~ '' ' ' ~

pared the statement, regarding the results of the review and make
any recommendation the Comptroller General considers appro-
priate; and

"(3) may audit a financialstatement prepared under section 3515
of this titic at the discretion of the Comptroller General or at the
request of a committee of the Congress.

An audit the Comptroller General performs under this subsection
shall be in lieu of the audit otherwise required by subsection (c) of this 7- - - - -

section. Prior to performing such audit, the Comptroller General shall &

consult with the Inspector General of the agency which prepared the
statement.

"(h) Each financial statement prepared by an executive agency for a
fiscalyear after fiscal year 1991 shall be audited in accordance with this
section and the plan required by sectier 3512(a)(3)(B)(viii)of this title.".

31 USC 3521 note. (b) WAIVER OFREQUIREMEN7 -The Directorof the Office of
Management and lludget may waive . lication of subsections (e) and
(f) of section 3521 of title 31, United States Code, as amended by this
section, to a financial statement submitted by an agency for fiscal years ~ ~ ~ ~. _ . _ _ _ _ , _

1990 and 1991. - - - ~'

SEC. 305. FINANCI AL AUDITS OF GOVERNMENT CORPORA-
TIONS.

Section 9105 of title 31, United States Code, is amended to read as
follows:

"99105. Audits(

i
"(a)CI)The financial statements of Government corporations shall be _ - - - - "~' ~"' ~~~'

audited by the Inspector General of the corporation appointed under -

the Inspector General Act of 1978 (5 U.S.C. App.) or by an independent
external auditor, as determined by the hspector General or, if there is
no Inspector General, by the head of the corporation.
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*(2) Audits under this section shall be' conducted in accordance with
applicable generally accepted government auditing standards. '

z

Reports. : "(3) Upon completion of the audit required by this subsection,
i

the person who audits the statement shall submit a report on the audit to ;

the head of the Government corporation, to the Chairman of the Com- >

mittee on Government Operations of the House of Represente.Se,
and to the Chairman of the Committee on Governmental Affairs of the

, ,_ ,_ _,

Senate. -
,

*(4)The Comptroller General of the United States- !

*(A) may review any audit of a financial statement con-
.

ducted under this subsection by an Inspector General or an.
,

external auditor; *

Reports. *(B) shall report to the Congress, the Director of the Office '

of Management and Budget, and the head of the Govern-
:

ment corporation which prepared the statement, regarding '

the results of the review and make any recommendation the
Comptroller General of the United States considers appro- - > . . ~ . - --,, .

priate; and
*(C) may audit a financial statement of a Government cor-

,, _*

poration at the discretion of the Comptroller General or at :
the request of a committee of the Congress. An audit the -

Comptroller General performs under this paragraph shall be #

in lieu of the audit otherwise required by paragraph (1) of this
subsection. Prior to performing such audit, the Comptroller
General shall consult with the Inspector General of the :
agency which prepared the staternent.

|
"(5) A Government corporation shall reimburse the Comptroller - - - -

'

General of the United States for the full cost of any audit con-
.

ducted by the Comptroller General under this subsection, as deter-
mined by the Comptroller General. All reimbursements received j
under this paragraph by the Comptroller General of the United .!
States shall be deposited in the'Iteasury as miscellaneous receipts. !

*(b) Upon request of the Comptroller Ge~neral of the United States, a
l

Government corporation shall provide to the Comptroller General of- j
the United States all books, accounts, financial records, reports, files, j
workpapers, and property belonging to or in use by the Government

.

~

corporation and its auditor that the Comptroller General of the United - - - - " -"
.

States considers necessary to the performance of any audit or review
. . . . ''

under this section.
*(c) Activities of the Comptroller General of the United States under ;

this section are in lieu of any audit of the financial transactions of a
Government corporation that the Comptroller General is required to

,
+

make under any other law.".
_|

SEC. 306. MANAGEMENT REPORTS OF GOVERNMENT COR-
PORATIONS.,, !

^

| (a)IN GENERAL-Section 9106 of title 31, United States Code,is - "" ~ ~

1 "*

amended to read as follows: - ~ ~~ -!
-

I

1
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"$9106. Management reports

"(a)(1) A Government corporation shall submit an annual manage- '

ment report to the Congress not later than 180 days after the end of the
Government corporation's fiscal year. x

"(2) A management report under this subsection shall include-
"(A) a statement of financial position:
"(B) a statement of operations: -----~-~*~~~~~T
"(C) a statement of cash flow.s
"(D) a reconciliation to the budget report of the Government

corporation,if applicable;
"(E) a statement on internal accountmg and administrative con-

trol systems by the head of the management of the corporation,

4 ccmsistent with the requirements for agency statements on internal
accounting and administrative control systems under the amend-
ments ut.;de by the Federal Managers' Financial Integrity Act of
1982(eublic law 97-255):

"(F)the report resulting from an audit of the financial statements ' ' ' ~ ~ ~ ~ ' ' ' ~

of the corporation conducted under section 9105 of this title; and - ---

"(G) any other comments and information necessary to inform
the Congress about the operations and financial condition of the
corporation.

*(b) A Government corporation shall provide the President, the Di-
rector of the Office of Management and Budget, and the Comptroller
General of the United Statesa copy of the manage nent report when it is
submitted to Congress.".

(b) CLERICAL AMENDMENT-The table of sections for chapter
91 of title 31, United States Code, is amended by striking the item

~ ~ ~ ~ ~^ ~

relating to section 9106 and inserting the following: '

"9106. Management reports."

31 USC 3511 note. SEC. 307. ADOIrTION OF CAPITAL ACCOUNTING STAN-
DARDS.

,

No capital accounting standard or principle, including any human
capital standard or principle, shall be adopted for use in an executive
department or agency until such standard has been reported to the
Congress and a period of 45 days of continuous session of the Congress - - - - - -

has expired.
, , . .-

Approved November 15,1990.

;' _ __ .
,

-

.

t

54

. .- -

_ , ,, mm -.. p . + - -4M dus " NI * "

..

I
. _. ._ - -.. . - - .- .- .- -- - - - -

- __ _



i
.t y
L . . :. . . .- -

f

TITLE II-OMNIBUS LOW LEVEL RADIOACTIVE WASTE -. |
INTERSTATE COMPACT CONSENT ACT

~

;

PAGE USC

42 USC
see. .

'7'
.

- Sec. 201 Short Title . . . . . . . . . 58 . 2021d - * - - - " - ' ' ' - ~ ~ ~
. . .

Sec. 211 Congressional Findings . . . . . . . 58 . 2021d
''~

;.

Sec. 212 Conditions of Consent to Compacts . . . 58 . . 2021d .

Sec. 213 Congressional Review . . . . 58 . . . 2021d '. ,

Sec. 221 NORTIlWEST INTERSTATE COMPACT ON [
LOW. LEVEL RADIOACTIVE WASTE MANAGEMENT -

Article I Policy and Purpose . . . . 58 . 2021d
Article 11 Defmitions . . . . 59 . . . note,

Article Ill Regulatory Practices . 59 . . ...

Article IV Regional racilities . . . . . . . 60 . ... .

Article V Northwest low-level Waste '

. , , . , -. . , _ . -. _ . - - - .
Compact Committee . .61. .

Article VI Eligible Parties and * - ~ ,
Effective Date . . . 61.. . .

tArticle VII Severability . . .. . 62 . . .

Sec. 222 CENTRAL INTERSTATE LOW LEVEL 2021d
RADIOACTIVE WASTE COMPACT note ;

Article I Policy and Purpose . . 62 .
Article 11 Definitions . . . . . .
Article Ill Rights and Obligations

. . 62 ..

. . 63 . .

Article IV The Commission . .. . .. *

Article V Development and Operation of.
. 64 .

- ~ ~ ~ --

Regional Facilities . . . . . 66 . 2 !

Article VI Other laws and Regulations .. .
.

. 67 .
Article VII Eligible Parties, Withdrawals,

. ,.

Revocation. Entry Force.
Termination

Article Vill Penalties . . . . . . ..
. . 68 .

Article IX Severability and Construction
.. . 69 . '!

. ..

. 69 . . ..

Sec. 223 SOUTIIEAST INTERSTATE LOW. LEVEL 2021d
RADIOACTIVE WASTE MANAGEMENT note
COMPACT

_ _ _ _ ,. _ . - -

Article I Policy and Purpose. . . . 70 .
article 11 Defmitions . . . . . . . 71 . .

2021b

Article III Rights and Obligation . . 72 .
. 2014 ' ,

. .

. .

Anicle IV The Commission . . . ... . 73 . . . . . .

Anicle V Development and Operation of
Facilities . ......... .. . 76 . . .....

Article VI Other Laws and Regulations . . . 76 . 2021
Article VII Ehgible Parties . 77 . .

Artde Vill Penaltics .. . . . . . .W. . .
Article IX Severabihty and Construction . 79 .

--
. ..

. .
_ .

N ''' Sec. 224 CENTRAI, MIDWEST INTERSTATE U* - ' ~ ~ ~ ~ ~

'

LOW. LEVEL RADIOACTIVE WASTE 2021d . .-.

COMPACT note .
Article 1. Policy and Purpose . . 80 . . . 2021b *. .. . .. . ,.

note
.

55

_ _ . _. _ . .,

, ... .. . ,,-----------=e------ - ~ ~ - - ~ - - - - -+- ' ' - - - ' * - * - * ' ' '

- - . . . - .

e . ans .m . cae <w * .e. -% um - -- -

1



.- . ..

.

' h.,
. . ._ . .- -.

TITLE II-OMNIBUS LOW LEVEL RADIOALTIVE WASTE
INTERSTATE COMPACT CONSENT ACT (Continued)

i
PAGE USC. -i

>

42 USC
iSec.Article II Definitions .

Articie ll! The Commission . ..
.. 81 2014 ----------"-----""T"'

,.
.

Article IV Regional Management Plan.
.83 ..... . .. . . . .. *

Article V Rights and Obhgations of Party
.86 . . . .

;
*

States
Article VI Development and Operation of. . .86 . . . .

's...... . . ..

Facilities . . . . . . . . . . . .87 . ,

Article VII Other Laws and Regulations .. . . 90 . ..
. 10101.

Article VIII Eligible Partic Withdrawals.
-i..

Revocation ..
Article IX Penalties .

. . .. . .90 . ;
.. . . . r. 91 ...... . . . . ..

Article X Severability and Construction . .92 . . . .. . . ... , _ , , _ , . . , , _ , . . ~,

Sec.225 MIDWESTINTERSTATE LOW. LEVEL 2021d ' !-
s - - --

RADIOACTIVE WASTE MANAGEMENT COMPACT note
Article I Policy and Purpose . . .. r

. . . .92 . . . ..Article ll Definitions . . .. . . ... , 93 . . .
|

... ...Article Ill The Commission . 94 . ....... . . .. .Article IV Regional Management Plan . . 97 .. . .. . .Article V Rights and Obhgations of Party
States

Article VI Developmem and Operation of. .. . 98 . . .... ...
. ...... . ...

Facilities . . .... ... . , . 98 .
Article VII Other Laws and Regulations . .100 .

.. . .
.

... . .... . .. ~- - ~~ - ' -- -

Article VIII Eligible Parties, Withdrawals.
Revocation. Entr 2. <

Termination . . y Into Force, .

.100 ... .. . . . . . . . .
Article lX Penalties . .102.. ...... . . .

;. .. ..Article X Severability and Construction . . .102. .. . .
~

;
Sec. 226 ROCKY MOUNTAIN LOW. LEVEL '2021d

RADIOACTIVE WASTE COMPACT note
Article I Findings and Purpose . 303 2021b L

...

note
Article 11 Definitions . .... . . . .103. . .. . 2 - - - - -- - -- - --Article III Rights, Responsibilities and..

.

Obligations ........ . .
.

Facilities . proval of Regional.. . . .104 . . .
. . ...

~
-

' ~ _

Article IV Board Ap
.. ... .. . . ..105 . . . ..Article V Surcharges . t

. .. .. . .106. . ..

Article VI The Board . . . . ...... .. .. .106. ....
-
'

. ... .

Article Vll ProhiLited Acts and Penalties .108 . .
Article Vill Eligibility. Entry into Effect. .

. .. . .. .

Congressional Consent. Withdrawal .

and Exclusion . . . . .'

- 4 Article IX Severabihty and Construction.
..110. . ,

. .110 . . .
.

F

. Sec. 227 NORTIIEAST INTERSTATE IA)W-LEVEL 2021d
.

RADIOACTIVE WASTE MANAGE. note
-

MENT COMPACT
..1

Article I . Policy and Purpose . . . . . . . . . 111 .. . ....... .

56

. . . . . . _. _.
.

-

_ , % .m.. > .sa. .4 =='w'P O' ' "''' * ^ ~' #

i
!

;
:
i-

.'
,_ ._ _ ,' _ ,. - - .m ~~ ~ ~ ~

4 . . , _ , .. ,. -= . - + - - * - * * * " " * ** + ' ' * * * ' ' """ ' '~~ * *
'

-



. ~

r

_ . . . . . .. _ .. .

TITLE II-OMNIBUS LOW LEVEL RADIOACTIVE WASTE I

INTERSTATE COMPACT CONSENT ACT (Continued)

- PAGE USC
,

42 USC
.

Sec. -t
__...__.-.7

-

... , , , , , , __ .

Article 11 Definitions . . . . . . . .111.
. .112 . " rArticle III Rights and Obligations . . . .

Article IV - The Commission .. . .. . .114 . . . ..

Article V Host State Selection and
Development and Operation of
Regional Facilities ... .119..

Article VI Other las and Regulations . .122 . .
...

. . . .

Article VII Eligible Parties, Withdrawals.
Revocation, Entry into Force.
Termination .. .122 .

,

. . ..

Article VIII Penalties . . .... . . .124 . . .

Article IX Compensation Provision . . .. .125. - - - -
- ;e - m - m * -

. . . . .

Article X Severability and Construction .126. .
, ,_ __

.

,

. . -w w.- w = . man,y = . O

%

>

o

PP W # U * N' E p

. W

. i

4*
;

,
.. s- e, p

-

6
.

s.
.

.

.r,,.>a.~.
,

, . . ... .. .. . .. . ,

9

57

_. . . . ,_. . . . . _ . _ _. . .- q
1

___ -_____._._.__._>w . . . . _ . - - . . - - - - - - - - - . - - - - - - - - - = - - - - - - ~ ~-- - - - - - . - - - ~ ~ +

|
.

[

|

. ,, _. .. . , . _ _ .. . _ _ . _ .- _ . . -- - .

we. 4,.ww..--.. _m .m. a.m. , em ..-weem- -se==- - .h.. , = *.- me-, ..~ - - - -. ~ * * - * - . * ~ . , e-. ..me-- .-

!



. . - ~ . - - - .

b.. . . :. _. . _. .

Omnibus low- TITLE II-OMNIBUS LOW. LEVEL RADIOACrlVE !level . WASTE INTERSTATE COMPACT CONSENT ACT !

Radioactive
Waste Inter-
state Compact SEC, 201. SHORT'ITTLE.

. !
. Consent Act. This Title may be cited as the " Omnibus Low-Level Radioactive Waste

i
4 SC 2021d Interstate Compact Consent Act?.

_ , , , , _ . , , _

\SUBTITLE A-General Provisions i
42 USC 2021d SEC. 211. CONGRESSIONAL FINDING.
note.

The Congress hereby finds that each of the compacts set forth in
Infra subtitle B is in furtherance of the low-Level Radioactive Waste Policy

Act. ,

42 USC 2021d SEC. 212. CONDITIONS OF CONSENTTO COMPACTS. inote.
"t

The consent of the Congress to each of the compacts set forth in
|

~"'' - --' - ~ - '

subtitle B- *

Effective date. (1) shall become effective on the date of the enactment of this Act: '

(2) is granted subject to the provisions of the Low-Level Radioactive
Waste Policy Act, as amended; and i

-

(3) is granted only for so long as the regional commission, commit tee,
,

or board established in the compact complies with all of the provisions
of such Act.

I 42 USC 2021d SEC. 213. CONGRESSIONAL REVIEW.
,

note.

The Congress may alter, amend, or repeal this Act with respect to any - -- - - i7compact set forth in subtitle B after the expiration of the 10-year period
following the date of the enactment of this Act, and at such inte vals . c :_

thereafter as may be provided in such compact. +

SUBTITLE Il-Congressional Consent To Compacts
42 USC 2021d SEC. 221. NORTHWEST INTERSTATE COMPACT ON LOW-
note. LEVEL RADIOACTIVE WASTE MANAGEMENT.
Alaska. The Consent of Congress is hereby given to the states of Alaska,
llawaii. Hawaii, Idaho, Montana, Oregon, Utah, Washington, and Wyoming to

~ _ . _ _. _ ,, . _ . . ._|Idaho. enter into the Northwest Interstate Compact on Low-level Radioactive
Montana. Waste Management, and to each and every part and article thereof. ' ^ ,

Such
,

.

Oregon. compact reads substantially as follows:
i Utah.

!
- Washington. "NORTIIWEST INTERSTATE COMPACT ON LOW. LEVELl' Wyoming. RADIDACTIVE WASTE MANAGEMENT . '

"AltTICLE l-POLICY AND PURPOSE -
illetC "The party states recognize that low-level radioactive wastes are - -

-

'

Salbty. generated by essential activities and services that benefit the citizens of -
_ - - .

the states. It is further recognized that the protection of the health and .
safety of the citizens 'of the party states and the most economical - ;
management of low-level radioactive wastes can be accomplished

i

\ .. i
'
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through cooperation of the states in minimizing the amount of handling
and transportation required to dispose of such wastes and through the
cooperation of the states in providing facilities that serve the region it
is the policy of the party states to undertake the necessary cooperation
to protect the health and safety of the citizens of the party states and to -
provide for the most economical management of low luel radioactive
wastes on a continuing basis. It is the purpose of this compact to provide
the means for such a cooperative effort among the party states so that -e - - - - - - ---- T
the protection of the citizens of the states and the maintenance of the -

viability of the states' economics will be enhanced while sharing the
responsibilities of radioactive low-level waste management.

" ARTICLE Il-DEFINITIONS
"As used in this compact:
"(1)' Facility' means any site, location, structure, or property used or

to be used for the storage, treatment, or disposal of low-level waste,
excluding federal waste facilities; ~ ~' ' ' ~ ' ' ' '

"(2) * Low-level waste' means waste material which contains radioac-
tive nuclides emitting primarily beta or gamma radiation, or both, in ' -- --

concentrations or quantities which exceed applicable federal or state
standards for unrestricted release. lew-level waste does not include
waste containing more than ten (10) nanocuries of transaranic contami-
nants per gram of material, nor spent reactor fuel, nor material classi-
fied as either high-level waste or waste which is unsuited for disposal by
near-surface burial under any applicable federal regulations;

"(3)' Generator' means any person, partnership, association, corpora-
tion, or any other entity whatsoever which, as a part of its activities,-

_ _ _ _ ,._

produces low-level radioactive waste;
"(4) ' Host state' means a state in which a facility is located. -'

"ARUCLE li:--ItEGUIATORY PRACTICES
Transportation. "Each party state hereby agrees to adopt practices which will require

low-level waste shipments originating within its borders and destined
for a facility within another party state to conform to the applicable
packaging and transportation requirements and regulations of the host
state. Such practices shallinclude:

*(1) Maintaining an inventory of all generators within the state that
have shipped or expect to ship low-level waste to facilities in another

_. _ . _ . _ _ _ .

party state; " ~ ' -

*(2) Periodic unannounced inspection of the premises of such genera-
tors and the waste management activities thereon;

"(3) Authorization of the containers in which such waste may be
shipped, and a requirement that generators use only that type of con-
tainer authorized by the sta'e:

"(4) Assurance that mspections of the carriers which transpbrt such .

waste are conducted by proper authorities, and appropriate enforce-
' *

,,
' * ): ment action taken for violationc,:' . 4
Transportat on. "(5) After receiving ' notification from a host state that'a generator

_ ,_. _ . c, u. ..

within the party state is in violation of applicable packaging or
~ ~ ~ ~ ~ ~

transportation standards, the party state will take appropriate action to
assure that such violations do not recur. Such action may include
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inspection of every individual low-level waste shipment by that !generator.

Each' party state may impose fees upon generators and shippers to
recover the cost of the inspections and other practices under this article. ;

Nothing in this article shall be construed to limit any party state's !
'

authority to impose additional or more stringent standards on genera-
tors or carriers than those required under this anicle.

_ _.. . _ _ _ - . ---. -

ARTICLE IV-REGIONAL FACILITIES

"(1) Facilities located in any party state, other than facilities estab-
lished or maintained by individual low-level waste generators for the
management of their own low-level waste, shall accept low-level waste
generated in any party state if such waste has been packaged and ',

itransported according to applicable laws and regulations.
"(2) No facility located in any party state may accept low-level waste

generated outside of the region comprised of the party states, except as
,

- .- , - - - > ^ - m'''provided in article V.
"(3) Until such time as paragraph (2) of article IV takes effect, facili- , , . . . _i

ties located in any party state may accept low-level waste generated
outside of any of the party states only if such waste is accompanied by a

.

certificate of compliance issued by an official of the state in which such ,

waste shipment originated. Such certificate shall be in such form as may .!

be required by the host state, and shall contain at least the following:
"(A)'Ihe generator's name and address:

*

*(fi) A description of the contents of thelow-level waste contain-
cr. ,

Regulations.
"(C) A statement that the low-level waste being shipped has

_ _ _. ,,

been inspected by the official who issued the certificate or by his i.
agent or by a representative of the United States Nuclear j

Regulatory Commission, and found to have been packaged in :

compliance with applicable _ Federal regulations and such ,

additional requirementr, as may be imposed by the host state; ,

"(D) A binding agreement by the state of origin to reimburse any
;

party state for any liability or expense incurred as a result of an '

accidental release of such waste during shipment or after such
waste reaches the facility. .

Heahh.
*(4) Each party state shall cooperate with the other party states in

-- - - - ~ - - ~

Safety.
determining the appropriate site of any facility that might be required

._ _ . . _. --

within the region comprised of the party states, in order to maximize >

public health and safety while minimizing the use of any one (1) party :

state as the host of such facilities on a permanent basis. Each party state
-

further agrees that decisions regarding low-level waste management'
facilities in their region will be reached through a good faith process i

which takesintoaccount the burdens borne byeach of the partystatesas
well as the benefits each has received. j.

'

R u d os "(5) The party states recognize that 1
waste management is similar in many rehe issue of hazardous chemical -- - - -- " ~~

.,

. naknah
spects to that oflow-level waste- Washington.

management. Therefore, in consideration of the State of Washington
_ __ _ "-

Oregon.
allowing access to'its low-level waste disposal facility by generators in ;

.1daho. other party states, party states such as Oregon and Idaho which host ;

;
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-- 1 rohibition.- hazardous chemical waste disposal facilities will allow access to such
facilities by generators within other party states. Nothing in this '

-

compact shall be construed to prevent any party state from limiting the !

nature ar d type of hazardous chemical or low-level wastes to be
accepted v.t facilities within its borders of from ordering the closure of -
such facilities, so long as such action by a host state is applied equally to
all generators within the region comprised of the party states.

"(6) Any host state may establish a schedule of fees and requirements w- ~ - - - - - --- ~ ~ ' T'
relat ed to its facility, to assure that closure, perpetual care, and mainte-- -

nance and contingency requirements are met, including adequate bond-
mg.

" ARTICLE V-NORTilWEST LOW. LEVEL WASTE COMPACT
COMMITTEE

"I'he governor of each party state shall designate one (1) official of
that state as the person responsible for administration of this compact. ;
The officials so designated shall together comprise the northwest low-

~ ' ' ' ~ ' ~ ' ~ ~*"

~

level waste compact committee. The committee shall meet as required
to consider mat ters arising under this compact. 'lle parties shall inform --- - h-

,

Regulations. the committee of existing regulations concerning low-level waste
management in their states, and shall afford all parties a reasonable ,

opportunity to review and comment upon any proposed modification in ,

such regulations. Notwithstanding any provision of article IV to the
contrary, the committee may enter into arrangements with states, |

provinces, individual generators, or regional compact entities outside ,

the region comprised of the party states for access to facilities on such ,

terms and conditions as the committee may deem appropriate.
However, it shall require a two-thirds (2/3) vote of all such members, ,

including the affirmative vote of the member of any party state in which '

a facility affected by such arrangement is located, for the committee to ' '

enter into such arrangement. *

,

" ARTICLE VI-ELIGIBLE PARTIES AND EFFECTIVE DATE |
.

Alaska. "(1) Each of the following states is eligible to become a party to this
Hawaii. compact: Alaska, Hawaii,ldaho, Montana Oregon, Utah, Washington,
Idaho. and Wyoming. As to any eligible party, this compact shall become |
. Montana, effective upon enactment into law by that party, but it shall not become

, _ _ , , _ _ , _,_ r
Oregon. initially effective until enacted into law by two(2) states. Any party state
Utah. may withdraw from this compact by enacting a statute repealing its *

Washington. approval. '

Wyoming. "(2) After the compact has initially taken effect pursuant to paragraph
Effective date. (1) of this article, any eligible party state may become a party to this ; i

compact by the execution of an executive order by the governor of the ;
state Any state which becomes a party in this manner shall cease to be a ,

pany upon the final aJjournment of the neu pencral or regular session ;

; of its legiskjture or July 1,19S3, whichever occurs first, unieks the ;o., ,,
'' t. t ' compact has by then been enacted as a statute by that state.- ~

fEf$ctive date. "(3) Paragraph (2) of article IV of this compact shall take effec't on ' ~ ~ '
. ' -

Y '

July 1,1983, if consent is given by Congress. As provided in P.L. ~ '

42 USC 2021b 96-573, Congress may withdraw its consent to the compact after every. . [
note. five (5) year period. :

I
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" ARTICLE Vil-SEVERABILITY

Provisions held "If any provision of this compact, or its application to any person or '

invalid. - circumstances, is held to be invalid, all other provisions of this compact,

.iand the application of all of its provisions to all other persons and
circumstances, shall remain valid; and to this end the provisions of this ;
compact are severable".

. _

.

.

_ , . - - . - - - . - - - - - - - - -p:
42 USC 2021d Sec.222. CENTRAL LNTERSTATE LOW-LEVEL RADIO- :note. ACPIVE WASTE COMPACT.

!; Arkansas. The consent of Congress is hereby given to the states of Arkansas, j
losa. Iowa, Kansas, Louisiana, Minnesota, Missouri, Nebraska, North
Kansas. Dakota, and Oklahoma to enter into the Central Interstate Imw-Level
louisiana. Radioactive Waste Compact, and to each and every part and article
Minnesota. thereof. Such compact reads substantially as follows: :!Missouri. '

Nebraska. CENTRAL INTERSTATE LOW. LEVEL RADIOACrlVE i
' North Dakota. WASTE COMPACT

-

' ~ ~ '~' ~' ' ' ~ '' ' '~

Oklahorna. ' ' * ' ~ '.' - - '

t

ARTICLE I-POLICY AND PURPOSE !
illcalth. "The party states recognize that each state is responsible for the

Safety. management of its non-federal low-level radioactive wastes. They also !{Environmental recognize that the Congress, by enacting the Irw-Level Radio-active '

protection. Waste Policy Act (Public Law 96-573) has authorized and encouraged
42 USC 2321h states to enter into compacts for the efficient management of wastes. It '

is the policy of the party states to cooperate in the protection of the
- - - - - . - ' ---

note.

health, safety and welfare of their citizens and the environment and to
,1

provide for and encourage the economical management of low-level I

1adioactive wastes. It is the purpose of this compact to provide the
framework for such a cooperative eGort; to promote the health, safety ',
and welfare of the citizens and the environment of the region; to limit
the number of facilities needed to effectively and efficiently manage
low-level radioactive wastes and to encourage the reduction of the

,

'

generation thereof; and to distribute the costs, benefits and obligations
among the party states.

ARTICLE II-DEFINITIONS ~ ~ ~ ~ " ~

"As used in this compact, unless the context clearly requires a differ-
, . .. . .~,

ient construction: I

"a. ' Commission' means the Central Interstate Low-Level Radioac. !

tive Waste Commission;
"b. "disposar means the isolation and final disposition of waste:

;

"c. ' extended care * means the care of a regional facility including
.

I
necessary corrective measures subsequent to its active use for waste ;

management until such time as the regional facility no longer poses a if* threat to the environment or public health;-
.. ,- -E ~;~ - - ~~ ' ~-"

"d. ' facility' melms any site, location, structure or property used or to .- - - -- - - :be used for the management of waste;
"e. 'generatar' means any person who, in the course of or as incident to '

manufacturing, power generation, processing, medical diagnosis and
;

,
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treatment, biomedical research, other industrial or commercial activity,
other research or mining in a party state, produces or processes waste.
' Generator' does not include any person who receives waste generated,;

! outside the region for subsequent shipment to a regional facility;
"f. * host state' means any party state in which a regional facility is,

r situated oris being developed;
"g. ' low-level radioactive waste' or? waste' means, as defined in the

' 42 USC 2021b . Iww-1.cvel Radioactive Waste Policy Act (Public 12w 96-573),
, , _ , _ , _ . _ . _ _ . , . _

.

note. ' radioactive waste not classified as: High-level radioactive waste,
transuranic waste, spent nuclear fuel, or by-product material as defined

L 42 USC 2014. in section 11 c.(2) of the Atomic Energy Act of 1954, as amended
through 1978.

*h. ' management of wastc' means the storage, treatment or disposal of
waste;

"i. ' notification of each party state' means transmittal of written notice
to the Governor, presiding officer of each legislative body and any other
persons designated by the party state's Commission member to receive

- , . . _ _
. ., - . a

such notice;

"j. ' party state' means any' state which is a signatory party to this ' ' " ^ ~ ^ '

cong ct;

"k. ' person' means any individual, corporation, business enterprise, or
other legal entity, either public or private;

"1. ' region' means the area of the party states;
"m. * regional facility' means a facility which is located within the

region and which has been approved by the Commission for the benefit
of the party States;

"n. ' site' means any propc*rty which is owned or leased by a generator
- - - -~- -

and is contiguous to or divided only by a public or private way from the
source of generation; _ ,

"o. ' state' means a state of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, the U.S. Virgin Islands or any other
territorial possession of the United States;

"p. ' storage' means the holding of waste for treatment or dis
"q. ' treatment' means any method, technique or process,posal;andincluding

storage for radioactive decay, designed to change the physical, chemical
or biological characteristics or composition of any waste in order to
render such waste after for transport or management, amendabic for
recovery, convertible to another usable material, or reduced in volume.

_ . - _ m . . - -- --

i

ARTICLE Ill-RIGilTS AND OllLIGATIONS l

"a. There shall be provided within the region one or more regional !
facilities which together provide sufficient capacity to manage all wastes
generated within the region. It shall be the duty of regional facilities to .

!
accept compatible wastes penerated in and from party states, and meet- j

t
., ing the recuirements of this Act, and,cach party state shall have the

|
,

:pp4' right to have the wastes generated within its borders managed at such -- &
- - -- w m

,*
- I - . facility,1

' .- . ,

. ..

, - . ,, - - - !Regulation. ."b. To the extent authorized by Federallawand host State law, a host: .

state shall regulate and license any regional facility within its borders
;

and ensure the extended care of such facility.

.63 l
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"e. Rates shall be charged to any user of the regional facility, set by the
operator of a regional facility and shall be fair and reasonable and be
subject to the approval of the host state. Such approval shall be based ;
upon criteria established by the Commission.

. :
"d. A host state may establish fees which shall be charged to any user 1

of a regional facilityand which shall be in addition to the rates approved
;

pursuant to section c. of this Article, for any regional facility within its
borders. Such fees shall be reasonable and shall provide the host state _,_.,,.,__._,..___._7)~

with sufficient revenue to cover any costs associated with such facilities.
- i

If such fees have been reviewed and approved by Ihe Commission and to
the extent that such revenue is insufficient, all party states shall share
the costs in a manner to be determined by the Commission.

Regulation. "e. To the extent authorized by Federal law, each party state is
Transportation. responsible for enforcing any applicable Federal and state laws and

regulations pertaining to the packaging and transportation of waste
generated within or passing through its borders and shall adopt
practices that wili ensure that waste shipments originating within its , . . _. .. - --.-~

borders and destined for a regional facility wil! conform to applicable
packaging and transportation laws and regulations. , ,

"f. Each party state has the right to rely on the good faith ocrformance
of each other party state. H

*g. Unless authorized by the Commission, it shall be unlawful after j
:

January 1,1986, for any person: I

*1. to deposit at a regional facility, waste not generated within the ;
region; '

g. to accept, at a regional facility, waste not generated within the
region;

Exports. "3. to export from the region, waste which is generated within the
- - - -# ---

.

!region; and ,

"4. to transport waste from the site at which it is generated, except to a
regional facility. <

,

ARTICLE IV-TIIE CO 1 MISSION

CentralInterstate "a. There is hereby established the Central Interstate Low-Level - - - - ~ ~ -

low-level Radio. Radioactive Waste Commission. 'Ihe Commission shall consist of one
acave Waste voting member from each party state to be appointed according to the

, . . ' ,

Commission, laws of each state. The appointing authority of each party state shall -

establishment. notify the Commission in writing of the identity of its member and any
;

alternates. An alternate may act on behalf of the member only in the - ~

absence of such member. Each state is responsible for the expenses of '
its member of the Commission..

"b. Each Commn.sion member shall be entitled to one voteJ Unless L
otherwise provided herein, no action of the Commission shall be bond-

* *- . ing unless a majority of tbc total niembership casts its vote in the. - - - - - I
s

f affirmative.
'

' ' - - _ - * * _
,

-

"c. The Commission shall elect from among its membership a chair-
, _

man. The Commission shall adopt and publish,in convenient form,
by-laws and policies which are not inconsistent with this cornpact.

.

;
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"d. He Commission shall meet at least once a year and shall also *

meet upon the call of the chairman, by petition of a majority of the ;
membership or upon the call of a host state member.

:"e. The Commission may initiate any proceedings or appear as an
'

intervenor or pany in interest before any court of law, or any Federal, !

state or local agency, board or Commission that has jurisdiction over any ,

matter arising under or relating to the terms of the provisions of this -

---7. . _ . , . . _ . -

compact. The Commission shall determine in which proceedings it shall '

intervene or otherwise appear and may arrange for such expert testi-
,

mony, reports, evidence or other participation in such proceedings as <

may be necessary to represent its views. -

"f. The Commission may establish such committees as it deems
.

necessary for the purpose of advising the Commission on any and all !
matters pertaining to the management of waste.

Contracts. "g. The Commission may employ and compensate a stafflimited only -i
to those persons necessary to carry out its duties and functions. The

~ :Commission may also contract with and designate any person to .- - - - ~
. m -

;
perform necessary functions to assist the Commission. Unless t

.. ._

otherwise required by the acceptance of a Federal grant, the staff shall
serve at the Commission's pleasure irrespective of the civil service,
personnel or other merit laws of any of the party states or the Federal
government and shall be compensated from funds of the Commission.

"h. Funding for the Commission shall be as foPows:
"1. De Commission shall set and approve its first annual budget as

soon as practicable after its initial meeting. Party states shall equally
contribute to the Coumission budget on an annual basis, an amount not
to exceed $25,000 until surcharges are available for that purpose. Host - - - - -

states shall begin imposition of the surcharges provided for in this i
section as soon as practicable and shall remit to the Commission funds
resulting from collection of such surcharges @hin 60 days of their
receipt; and

"2. Each state hosting a regional facility shall annually levy surcharges
on all users of such facilities, based on the volume and characteristics of
wastes received at such facilities, the total of which:

"(A)Shallbesufficienttocovertheann alb du getof theCommission;u
and

"(B) shall be paid to the Commission, provided, however, that each - - - - -- - '-

host state collecting such surcharges may retain a portion of the'collec-
tion sufficient to cover the administrative costs of collection, and that

,

the remainder be sufficient only to cover the approved annual budget of
the Commission.

Aumt. "i. The Commission shall keep accurate accounts of all receipts and
Report. disbursements. Anindependent certified publicaccount shallannually

audit all receipts and disbursements of Commission funds and submit an
audit report to the Commission. Such audit report shall be made a part - *

,
, of the annual report of the Commissi,on required by this Article.

Ogmts.} ' - j. The Commission may accept for any of its purposes and functions ' - - - "
*

^*M 1
Reports; any and all donations, grants of money, equipment, s'upplies, materials . u

and services, conditional or otherwise from any person and may receive, -
utilize and dispose of same. The nature, amousit and conditions, if any,
attendant upon any donation or grant accepted pursuant to this section,
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together with the identity of the donor, grantor or lender, shall be
detailed in the annual report of the Commission.

.. Prohibition. *k. (1) Except as otherwise provided herein, nothing in this compact
shall be construed to alter the incidence ofliability of any kind for any
act, omission, course of conduct, or on account of any casual or other
relationships. Generators, transporters of waste, owners and operators
of facilities shall be liable for their acts, omissions, conduct or- .._.__._y',,. . _ . . _

relationships in accordance with all laws relating thereto.
Prohibitions. "(2)The Commission herein established is a legal entity separate and

distinct from the party states and shall be so liable for its actions.
Liabilities of the Commission shall not be deemed liabilities of the party
states. Members of the Commission shall not be personally liable for .
actions taken by them in their official capacity.

"1. Any person or party state aggrieved by a final decision of the
Commission may obtain judicial review of such decisions in the United
States District Coart in the District wherein the Commission maintains
its headquarters by filing in such court a petition for review within 60 - - % .~. - -.. , .

days after the Commission's final decision. Proceedings thereafter shall . , , . . .

be in accordance with the rules of procedure applicable in such court.
"m. The Commission shall:
*1. Receive and approve the application of a non-party state to

become a party state in accordance with Article Vil;
Report. "2. submit an annual report, and otherwise communicate with, the

Governors and the presiding officers of the legislative bodies of the
party states regarding the activities of the Commission;

~3. hear and negotiate disputes which may arise between the party
states regarding this compact; - - - - - ~

,

*4. require of and obtam from the party states, and non-party states . &

seeking to become party states, data and information necessary to the
implementation of Commission and party states' responsibilities;

"5. approve the development and operation of regional facilities in
accordance with Article VI

contracts. *6. notwithstanding any other provision of this compact, have the
lmports. authority to enter into agreements with any person for the importation
Exports. of waste into the region and for the right of access to facilities outside

the region for waste gener tted within the region. Such authonzation to
import or export waste requires the approval of the Commission. - -- - - - - - - - - - - " -

including the affirmative vote of anv host state which may be affected;
. _ _ , .

"7. revoke the members 5 h of a party state in accordance with Articlest
V and VII;

"8. require all party states and other persons to perform their duties
and obligations arising under this compact by an apprcpriate action in
any forum designated in section e. of Article IV; and

"9. take such action as may be necessary to perform its duties and
functions as provided in this compact.

,t ARTICLE V-DEVELOPMENT AND OPE!!ATION.0F REGIONAL _a _ _ _ - - . - -, .a- ,
* FACILITIES

, _ ._ _ , .

"a Following the collection of sufficient data and inforTnation from.

the states, the Commission shall allow each party state the opportunity -
to volunteer as a host for a regional facility.
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,

"b. If no state volunteers or if no proposal identified by a volunteer
state is deemed acceptable by the Commission, based on the criteria in
section c. of this Article, then the Commission shall publicly seck
applicants for the development and operation of regional facilities.

"c. The Commission shall review and consider cach applicant's pro-
posal based upon the following criteria:

"1. The capabihty of the applicant to obtain a license from the
applicable authority; - - - - - - - - - - - - T-

"2. Ihe economic :dficiency of each proposed regional facility,includ-
ing the total estimated disposal and treatment costs per cubic foot of
waste;

"3. financial assurances:
"4. accessibility to all party states; and

11calth. "5. such other critcria as shall be determined by the Commission to bc
Safety, necessary for the selection of the best proposal, based on the health,

safety and welfare of the citizens in the region and the party states.
"d. The Commission shall make a preliminary selection of the pro-

posal or proposals considered most likely to meet the criteria enumer-
ated in section c. and the needs of the region. - - - -

"e. Following notification of each party state of the results of the
preliminary selection process, the Commission shall:

*1. Authorize any person whose proposal has been selected to pursue
licensure of the regional facility or facilities in accordance with the
proposal originally submitted to the Commission or as modified with the
approval of the Commission; and

"2. require the appropriate state or states or the U.S. Nuclcar Regula-
tory Commission to process all applications for permits and licenses

- ~ ~ ~ ~ ~ ~~

required for the development and operation of any regional facility or
facilitics within a reasonable period from the time that a completed &

application is submitted.
"f. The preliminary selection or selections made by the Commission

pursuant to this Article shall become final and receive the Commis- -

sion's approval as a regional facility upon thy issuance of license by the
licensing authority. If a proposed regional facility fails to become
licensed, the Commission shall make another selection pursuant to the
procedures identified in this Article.

"g. The Commission may, by two-thirds affirmative vote of its mem-
bership, revoke the membership of any party state which, after notice
and hearing, shall be found to have arbitran!y or capriciously denied or - - - -

delayed the issuance of a license or permit to any person authorized by
the Commission to apply for such license or permit. Revocation shall be
in the same manner as provided for in section c. of Article VII.

"ARTIC1 E VI-OlllER 1 AWS AND REGUIATIONS. .

~

. emhi nibn "a. Nothing m this compact sh'all be condetfed to: a--
,.

"1. Abrogate or limit the applicability of any act of Congress or
diminish or otherwise impair the jurisdiction of any Federal agency
expressly conferred thereon by the Congress:
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"2. prevent the application of any law which is not otherwise inconsis-
>tent with this compact;

.
. :*3. prohibit or otherwise restrict the management and waste on the - 4

site where it is generated if such is otherwise lawful;
"4. affect any judicial or administrative proceeding pending on the

s

effective date of this compact;
j
.{"i aher the relations between, and the respective internal responsi-

bilities of, the government of a party state and its subdivisions; and , , _ , _ _ , _. c ___ , :

!Research and "6. affect the generation or management of waste generated by the
development. Federal government or federal research and development activities. .{

tProhibition. "b. No party state shall pass or enforce any law or regulation which is
inconsistent with this compact.

Regurations. Alllaws and regulations or parts thereof of any party state which
*

*

at.. inconsistent with this compact are hereby declared null and void for .!purposes of this compact. Any legal right, obligation, violation or
tpenalty arising under such laws orregulations prior to enactment of this '

compact shall not be affected.
f

' * ' ' ' ~ ^ ' ~ '~

Prohibition. "d. No law or regulation of a party state or of any subdivision or ' ' " " " '
Regutations. instrumentality thereof may be applied so as to restrict or make more

;

t
costly or inconvenient access to any regional facility by the generators of

ianother party state than for the generators of the state where the facility '

is situated.
!

ARTICLE VII-ELIGIHLE PARTIES WITIIDRAWAL,
REVOCATION, ENTRY INTO FORCE, TERMINATION '

.
_ . _ . . -:

;Arkansas. "a. This co npact shall have as 'lly eligible parties the states of * *

lowa. Arkansas, Iowa, Kansas, I.ouisiana, Minnesota. Missouri, Nebraska,
Kansas. North Dakota and Oklahoma. Such initial eligibility shall terminate on !

,

louisiana. January 1.1984. '

Mmnesota. "b. Any state may petition the Commission for eligibility. A
:Missouri. petitioning state shall become eligible for membership in the compact

Nebraska, upon theunanimous approval of the Commission. .j
1North Dakota. "c. An eligible state shall become a rnember of the compact and shall
|Oklahoma. be bound by it after such state has enacted the compact into law. In no . .- - - - - --;

event shall the compact take effect in any state untilit has been entered
Prohibition. into force as provided for in section f. of this Article.

, _

"d. Any party state may withdraw from this compact by enacting a ,

iEffective date. statute repeating the same. Unless permitted earlier by unanimous
Prohibition. approval of the Commission, such ~ withdrawal shall take effect ..

'

five-years after the Governor of the withdrawing state has given notice
in writing of such withdrawal to each Governor of the party states. No

;

withdrawal shall affect any liability already incurred by or chargeable to -
a party state prior to the time of such withdrawal. ;. , ' '

; "e. Any party state which fails to. comply with the terms of this
.

. ~.. 4(
.

compact or Julfill its obligations hereunder may, after notice and hear- - - - !

Effective date. ing have its privileges suspended or its membership in the compact '

revoked by the Commission.' Revocation shall take effect one yearfrom - -

.
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the date such party state receives written notice from the Commission
ofits action. The Commission may require such party state to pay to Ihe
Commission, for a period not to exceed five years from the date of
notice of revocation, an amount determined by the Commission based
on the anticipated fees which the generators of such party state would
have paid to each regional facility and an amount equal to that which
such party state would have contributed in accordance with section d. of
Article Ill,in the event ofinsufficient revenues. The Commission shall " ~ ~' ~ "" ~ ~~ ^ * ~~~ ~' I>

use such funds to ensure the continued availability of safe and
economical waste management facilities for all remaining party states.
Such state shall also pay an amount equal to that which such party state
would have contributed to the annual budget of the Commission if such
party state would have remained a member of the compact. Alllegal
rights established under this compact of any party state which has its
membership revoked shall cease upon the effective date of revocation;
however, any legal obligations of such party state arising prior to the
effective date of revocation shall not cease until they have been

_ , _ . _ _ . . ,. , , _
fulfilled. Written notice of revocation of any state's membership in the

,

company shall be transmitted immediately following the vote of the ' ~ " ' -

Commission, by the chairman, to the Governor of the affected party
state, all other Governors of the party states and the Congress of the
United States.

"f This compact shall become effective after enactment by a least
three eligible states and after consent has been given to it by the
Congress. The Congress shall have the opportunity to withdraw such
consent every five-years. Failure of the Congress to withdraw its con-
sent affirmatively shall have the effect of renewing consent for an
additional five-year period. The consent given to this compact by the

. ,. ,. .

Congress shall extend to any future admittance of new party states '

under sections b. and c. of this Article and to the power to ban the
exportation of waste pursuant to Article Ill.

Prohibition. "g. The withdrawal of a party state from this compact under section d.
of this Article or the revocation of a state's membership in this compact
under section 3. of this Article shall not affect the applicability of this
compact to the remaining party states.

' Termination. "h. This compact shall be terminated when all party states have
withdrawn pursuant to section d. of this Article.

ARTICLE VIII-PENALTIES
_ _ _ _. ,, . _ . .

"a. Each party state, consistent with its own law, shall prescribe and
_ _,

enforce penalties acainst any person for violation of any provision of this
compact.

Regulations. "h. Each party state acknowledges that the receipt by a regional
facility of waste packaged or transported in violation of applicable laws
and regulations can result in sanctions which may include suspension or
revocation of the violator's right of access to the regional facility.

I
( p i. ARTICLE IX-SEVERAlHLITY AND CONSTRUCTION

,~_' .. _ s LmPromions held "De provisions of this compact shall be severable and if any phrase, .
'

_ _ ,
''

Linvalid. . clause, sentcnce or provision of this compact is declared by a court of
competent jurisdiction to be' contrary to the Constitution'of any
participating state or of the United States or the applicability thereof to
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any government, agency, person or circumstances is held invalid, the~ '

validity of the remainder of this compact and the applicability thereof to
4

any government, agency, person or circumstance shall not be affected '

thereby. If any provision of this compact shall be held contrary to the ;

Constitution of any state participating therein, the compact shall
remain in full force and effect as to the state affected as to all severable
matters. The provisions of this compact shall be liberally construed to

-i
give effect to the purpose thereof.". - - - -- - - - - - -- - - T- !

42 USC 2021d Sec. 223. SOUTHEAST INTERSTATE I.,0W-LEVEL RADIO- '!
note. ACTIVE WASTE MANAGEMENT COMPACT. .

Alabama. In accordance with section 4(a)(2) of the Low-Level Radioactive I
- Florida. Waste Policy Act (42 U.S.C. 2021d(a)(2), the consent of the Congress is

Georgia. hereby given to the States of Alabama, Florida, Georgia, Mississippi,
Mississippi. North Carolina, South Carolina, Tennessee, and Virginia to enter into

,

;

North Carohna. the Southeast Interstate Low-Level Radioactive Waste Management
South Carolina. Compact. Such compact is substantially as follows:
Tennessee. ~ ' ' ~" '~~

Virginia.
-. - .

* SOUTHEAST INTERSTATE LOW. LEVEL RADIOACTIVE WASTE
MANAGEMENT COMPACT ;

ARTICLE I-POLICY AND PURPOSE ~I

Research and "There is hereby created the Southeast Interstate Low-Level
development. Radioactive Waste Management Compact. The party states recognize

;

and declare that each state is responsible for providing for the ' i
availability of capacity either within or outside the State for disposal of

~ ~ ~ ~ ~ ~ T*
,

low-level radioactive waste generated within its borders, except for
waste generated as a result of defense activities of the federal *

;

government or federal research and development activitics. They also '

recognize that the management of low-level radioactive waste is j
handled most efficiently on a regional basis. The party states further -)
recognize that the Congress of the United States, by enacting the ;
low-Level Radioactive Waste Policy Act (Public Law 96-573). has

;
42 USC 2021b provided for encouraged the development of low level radioactive waste

compacts as a tool for disposa lof such waste. The party stat es recognize' note.

that the safe and efficient management oflow-level radioactive waste
, _ _ _ _ _ . . , , ,

'

generated withm the region rec |uires that sufficient capacity to dispose
of such waste be properly provided. - -

,

'It is the policy of the party states to: enter into a regional low-level i
radioactive waste management compact for the purpose of providing
the instrument and framework for a cooperative effort; provide suffi-

-

cient facilities for the proper management of low-level radioactive i
~ ,

waste pencrated in the region: promote the health and safety of the ' >

region: limit the number of facilities required to effectively and effi. j
ciently manage low-level radioactive waste generated in the region; '

encourage the reduction of the amounts oflow-level waste pencrated in, 3

the region; distribute the costs, benefits, and obligations of successful *
_ ,_ ._,_ . _s _,_

low-level radioactive waste management equitably among the party ~ ~ ' |
"

states; and ensure the ecological and eccmomical management of low-
level radioactive wastes.
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Regulations. "Irnplicit in the Congressional consent to this compact is the expecta. >

tion by Congress and the party states that the appropriate federal -

agencies will actively assist the Compact Commission and the individual !
party states to this compact by:

"1. expeditious enforcement of federal rules, regulations, and laws;
*2 imposing sanctions against t hose found to be in violation of federal ';

'

rules, regulations, and laws:
"3. timely inspection of theirlicensees to determine their capability to * - *~"~'~T1!-e- --- - - ' - - -

adhere to such rules, regulations, and laws;
i

"4. timely provision of technical assistance to this compact in carrying :!
42 USC 2021b out their obligations under the Low-Level Radioactive Waste Policy
note. Act, as amended. i

'

ARTICLE II-DEFINITIONS ' !,

!
"As used in this compact, unless the context clearly requires a differ- !

ent construction:
"1. ' Commission' or ' Compact Commission' means the Southeast ..,_, _ . ..--<-.s- ,

i.

.'iInterstate Irw-Level Radioactive Waste Management Commission. ''~'I'

"2. ' Facility' means a parcel of land, together with the structure, !
equipment, and improvements thereon or appurtenant thereto, which i

is used or is being developed for the treatment, storage, or disposal of
-!low-level radioactive waste.

;"3. ' Generator' means any person who produces or processes low-
level radioactive waste in the course of, oras an incident to, manufactur- |

:ing, power generation, processing, medical diagnosis and treatment,
iresearch, or other industrial or commercial activity. This does not :

inc!ude persons who provide a service to generators by arranging for the
_ _ _ _. ,- _ _ . _ ,

I

collection, transportation, storage, or disposal of wastes with respect to
such waste generated outside the region. 'i

'

*4. 'High-level waste' means irradiated reactor fuel, liquid wastes ;
from reprocessing irradiated reactor fuel, and solids into which such
liquid wastes have been converted, and other high-level radioactive

;

I

waste as defined by the U.S. Nuclear Regulatory Commission.
!

"5. ' Host state' means any state in which a regional facility is situated .ior is being developed.

"6. hw-level radioactive waste' or ' waste' means radioactive waste 1|_L;
not classified as high-level radioactive waste, transuranic waste. spent

_ ,,,, _ . .

nuclear fuel, or by-product material as defined in Section lle, (2) of the - -
i

42 USC 2014 Atomic Energy Act of 1954, or as may be further defined by Federal law
~j

'

or regulation.
!"7. ' Party state' means any state which is a signatory party to this

.icompact.
"8. ' Person' means any individual, corporation. business enterprise, ior othc. legal entity (cither public or privatch

,

"9. ' Region ' me:ms the collective party states.
.

*10 ' Regional facility' means (1) a facility as defined i this article .

!' gc . n j_ . 4 __; . ,,4- sc - which has been designated, tiuthorized,- accepted, or approved by the'
_ _ w._ .

'"'

Commission to receive waste or (2) the disposal facility in Barnwell ~ ' ~ ~~ ' ~ ~.

County, South Carolina, owned by the State of South Carolina and as ,

9
licensed for the burial of low-level radioactive wast e on J uly 1.1982, but i

J
..
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in no event shall this disposal facility serve as a regional facilit by eyond
December 31,1992.

"11. ' State' means a state of the United States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the Virgin Islands, or any other
territorial possession of the United States.

i
"12 ' Transuranic wastes * means waste material co t i in a n ng trans-.

>

uranic elements with contamination levels as determined by the regula-
tions of (1) the U.S. Nuclear Regulatory Commission or (2) any - ----- ~'- - ~~~T~-

42 USC2021 host state, if it is an agreement state under Section 274 of the Atomic
Energy Act of 1954.

"13. * Waste management' means the storage, treatment. or disposal of
.

;
waste.

ARTICLE III-RIGIITS AND OBLIGATIONS -

Prohibition. "The rights granted to the party states by this compact are additional
to the rights enjoyed by sovereign states, and nothing in this compact
shall be construed to infringe upon, limit, or abridge those rights. ,

-. _ . ._. ,- - . . ,
.

"(A) Subject to any license issued by the U.S. Nuclear Regulatory ::
Commission or a host state, each party state shall have the right to , , , , ,

j
have all wastes generated within its borders stored, treated, or
disposed of, as applicable, at regional facilities and, additionally,
shall have the right of access to facilities made available to the

:.
region through agreements entered into by the Commission pur- '

suant to article 4(e)(9). The right of access by a generator within a
party state to any regional facility is limited by its adherence to

!

,

applicable state and federal law and regulation.
3"(B)lf no operating regional facility is located within the borders ;

of a party state and the waste generated within its borders must
_ ._ - - - -- -

therefore be stored, treated, or disposed of at a regional facility in
.i

,

;
another party state, the party state without such facilities may be
required by the host state or states to establish a mechanism which

- 6

provides compensation for access to the regional facility according
,

to terms and conditions established by tha host state or states and
approved by a two-thirds vote'of the Commission. '

"(C) Each party state must establish the capability to regulate,
,

license, and ensure the maintenance and extended care of any
facility within its borders. Host states are responsible for the

. ._ _ -- - . , _ -

availability, the subsequent post-closure observation and mainte-
nance, and the extended institutional control of their regional '

,, !
,

facilities in accordance with the provisions of Article 5, Section (b).
Regulations. "(D) Each party state must establish the capability to enforce any
Transportation applicable federal or state laws and regulations pertaining to the

packaging and transportation of waste generated within or passing
through its borders.

,

"(E) Each party state must provide to the Commission on an .

annual basis any data and information necessary to the implemen-
. !

,

tation of the Commission's responsibilities. Each party state shall,, _ _ . ~ . , _ _ - .. -- - _- e # -_ ;
establish the capability to obtain any data and information neces-i

sary to meet its obligation. _ , _ _ _ ._

!

"(F) Each party state must, to the extent authorized by federal
law, require generators within its borders to use the best available

- (
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waste management technologies and practices to minimize the i
volumes of waste requiring disposal.

>

ARTICLE IV-TIIE COMMISSION
- Southeast - "(A)There is hereby created the Southeast Interstate Low-Level

interstate low- Radioactive Waste Management Commission (' Commission' or ,

>

level Radioactive ' Compact Commission'). The Commission shall consist of two
Waste Manage- voting members from each party state to be appointed according to ~T ' !- ~ - - " ' ' - ~ ~ ~

<

ment Commission, the laws of each state. The appointing authorities of each state ~

. estabhshmenta must notify the Commission in writing of the identity of its '

membersand anyalternates. An alternate mayact on behalf of the
member only in the member's absence. '

"(B) Each commission member is entitled to one votc. No action
.

of the Commission shall be binding unless a majority of the total
:

membership cast their vote in the affirmative, or unless a greater +

than majority vot e is specifically required by any other provision of
this compact. ,

!

"(C) ne Commission must elect from among its members a
,,_ _ . . , , . .

presiding officer. The Commission shall adopt and publish, in ' - "- " "
:

convenient form, bylaws which are consistent with this compact. >

"(D) De Commission must meet at least once a year and also
|

meet upon the call of the presiding officer, by petition of a majonty
3

of the party states, or upon the call of a host statc. All meetings of '

the Commission must be open to the public.
i

"(E) The Commission has the following duties and powers:
"1. To receive and approve the application of a nonparty state to

|become an eligible state in accordance with the provisions of Article '

7(b). ,_ _ _ ,,. . _

"2. To receive and approve the application of a nonparty state to '
!

become an eligible state in accordance with the provisions of Article
7(c).

-Report. " "3. To submit an annual report and other communications to the '

Governors and to the presiding officer of each body of the legislature of
the party states regarding the activities of the Commission.

Health. "4. To develop and use procedures for determining, consistent with - '

Safety, consideration for public health and safety, the type and number of
regional facilities which are presently necessary and which are projected

, ,, ., . _ _ ,,.. _

to be necessary to manage waste generated within the region.
"S. To provide the party stat es with reference guidelines for establish- - ^

ing the criteria and procedures for evaluating alternative locations for
emergency or permanent regional facilities.

"6. To develop and adopt, within one year after the Commission is
constituted as provided in Article 7(d) procedures and criteria for iden-
tifying a party state as a host state for a regional facility as determined
pursuant to the requirements of this article. In accordance with these
proccdures and criteria, the Commission shall identify a host state for -

j ; thepvelopment of a second regional disposalfacility within three years . 1 ' _._ , _ . __ _ . ,

,

., w7M.

f, af ter the Commission is' constituted as provided for in Artic!c 7(d)/and . "
-

shall seek to ensure that such facility is licensed and ready to operate as ' ~ ~~ " ' ' '|
soon as required but in no event later than 199L

: Heahh. "In developing criteria, the Commission must consider the following;
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Safety. the health, safety, and welfare of the citizens of the party states; the
Transportation. cxistence of regional facilitics within cach party state; the mmimization
Environmental of waste transportation; the volumes and types of wastes generated
protection. withm each party state; and the environmental, economic, and

ecological impacts on the air, land, and water resources of the party
states.

Reports. "The Commission shall conduct such hearings, require such reports,
studies. studies, evidence, and testimony, and do what is required by its - - - - - - - ~~~ -"~~' '"T

approved procedures in order to identify a party state as a host state for
a needed facility.

Prohibition. "7. In accordance with the procedures and criteria developed
pursuant to Section (e)(6) of this Article, to designate, by a two-thirds
vote, a host state for the establishment of a needed regional facility.
De Commission shall not exercisc this authority unless the party states
have failed to voluntarily pursue the development of such facility. The
Commission shall have the authority to revoke the membership of a
party state that willfully creates barriers to the siting of a needed

- ~ ~ ' ' ~ ' ~ '
regional facility.

~~ '

"8. To require of and obtain from party states, cligible states secking - -

to become party states, and nonparty states seeking to become eligible -

states, data and information necessary to the implementation of Com-
mission responsibilitics.

Contracts. "9. Notwithstanding any other provision of this compact, to enter into
Imports. agreements with any person, state, or similar regional body or group of

states for the importation of waste into the region and for the right of
access to facilities outside the region for waste generated within the
region. The authorization to import requires a two-thirds majority vote

~ ~ ~ ' ~ ' ~

of the Commission, including an affirmative vote of both
representatives of a host state in whic: any affected regional facility is '

located. His shall be done only after an assessment of the affected
facility's capability to handle such wastes.

"10. To act or appear on behalf of any party state or states, only upon
written request of both members of the Commission for such state or
states as an intervenor or party in interest before Congress, state legisla-
tures, any court of law, or any federal, state, or local agency, tx>ard, or
commissior, which has jurisdiction over the management of wastes. De
authority to act, intervene, or of herwise appear shall be exercised by the

- '' " ' " *~ ~

Commission, only after approval by a majority vote of the Commission.
"11. To revoke the membership of a party state in accordance with ~ ; ,

Article 7(f).
"F. The Commission may establish any advisory committees as it

deems necessary for the purpose of advising the Commission on any
matters pertaining to the management of low-level radioactive waste.

"G. The Commission may appoint or contract for and compensate
Tuch limited staff necessary to carry out its duties and icnaions. The
staff shall serve at the commission's pleasure irrespective of ISc civil
service, personnel, or other merit laws of any of the party states or the,

leaeral government and shall be compensated from funds of the _ _ _
, . _ _ _ , ,

,,
,

Commission. In selecting any staff, the Commission chall assure that -
- - '

the staff has adequate experience and formal training to carry out such

74

, .- . .
-

,, ,.,,,a.m w- era mem e - --.*" -**"*"-#"*'''""*''*''''""# ' " * ~ ' ' '

, y e0-- e6mm.SP -

, _g , ,,4 w4> - M'uuuh -u"*' """" '



b. - .- -_: _ cz. .

functiers as may be assigned to it by the Commission. If the Commis-
sion has a headquarters it sha 1 be m a party state.

"H. Funding for the Commission must be provided as follows:
"1. Each eligible state, upon becoming a party state, shall pay twenty-

five thousand dollars to the Commission which shall be used for costs of
the Commission's services..

"2. Each state hosting a region' i disposal facility shall annually levya

special fees or surcharges on all users of such facility, based upon the - --* "--~* ~~ ~ T"-

voltee of wastes disposed of at such facilities, the total of which: ~

"a must be sufficient to cover the annual budget of th Ce ommission; -.

*b. must represent the financial commitments of all party states to the
Commission;

"e. must be paid to the Commission;
Provided, harter. That each host state collecting such fees or sur-

-

charges may retain a portion of the collection sufficient to cover its
administrative costs of collection and that the remainder be sufficient
only to cover the approved annual budgets of the Commission.

"3. The Commissica must set and approve its first annual budget as
.' ~ , _ ~ _ _ _ , _ , s__

soon as practicable after its initial meeting. Host states for disposal - ' "- '~
facilities must begin imposition of the special fees and surcharges pro-
vided for in this section as soon as practicable after becoming party
states and must remit to the Commission funds resulting from collection
of such special fees and surcharges within sixty days of their receipt.

Aud;t "I. The Commission must keep accurate acx:ounts of all receipts and
report. disbursements. An independent certified public accountant shall

annually audit all receipts and disbursements of Commission funds and
submit an audit report to the Commission. The audit report shall be

_ _ _ _ ..

made a part of the annual report of the Commission required by Article ,

4(e)(3).
Grants. "J. The Commi' ion may accept for any of its purposes and functions

- '

any and all donations, grants of money, equipment, supplies, materials,
and services (conditional or otherwise) from any crate, or the United
Stntes, or any subdivision or agency thereof, or interstate agency, or -
from any institution, person, firm,'or corporation, and may receive.

- utilize, and dispose of the same. The nature, amount, and condition, if
Repo-t any, attendant.upon any donation or grant accepted pursuant to this

section, together with the identity of the donor, grantor, or lender shall
_ _ _ ,,, _ . , _ ,be detailed in the annual report to the Commission.

"K. The Commission is not responsible for any costs associated with: - "

"(1) the creation of any facility,
"(2) the operation of any facility,
"(3) the stabilization and closure of any facility,
"(4) the post-closure observation and maintene.nce of any facil-

ity or,

*(5)- the extendcd institutional control, after post-closure ob-i

,
servatinn and maintenance of any facility.

I((. 1 As of Jaguary 1,1986, the ma'nagemEnt of uitstes at regionali _ a q. % w
facilitics is restricted to wastes generated within the region,~ and to

.

+i. :
,.y' m,

. ~,
'

wastes generated within nonparty states when authorized by the Com - ' " . ''

Pmhibition. - mission pursuant to the provisions of this compact. AfterJanuary 1,
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Eupons. 1986, the Commission may prohibit the exportation of waste from the
region for the purposes of management.

"M.1. The Commission herein established is a legal entity separate '

and distinct from the party states capable of acting in its own behalf and
is liable for its actions. Liabilities of the Commission shall not be s

deemed liabilities of the party states. Members of the Commission shall
*

not personally be liable for action taken by them in their official capac-
-- ~ - -- - - -

ity. "T .
_ Prohibition. "2. Except as specifically provided in this compact, nothing in this

compact shall be construed to alter the incidence of liability of any kind
for any act, omission, course of conduct, or on account of any casual or
other relationships. Generators and transporters of wastes and owners
and operators of sites shall be liable for their acts, omissions, conduct, or
relationships in accordance with all laws relating thereto.

ARTICLE V-DEVELOPMENT AND OPERATION OF FACILITIES
"A. Any party state which becomes a host state in which a regional

" ~~ ' " ~ '' " ~~'~~'~'
facility is operated shall not be designated by the Compact Commission
as a host state foran additional regional facility until cach party state has - - -

fulfilled its obligation, as determined by the Commission, to have a
-

-

regional facility operated within its borders.
"B. A host state desiring to close a regional facility located within its

borders may do so only after notifying the Commission in writing of its
intention to do so and the reasons therefor. Such notification shall be
given to the Commission at least four years prior to the intended date of

Ilealth. closure. Notwithstanding the four-ychr notice requirement herein
Safety. provided, a host state is not prevented from closing its facility or

~ ~ ~ ~ ~ ~~

establishing conditions of its use and operations as necessary for the
' ^protection of the health and safety of its citizens. A host state may

terminate or limit access to its regional facility if it determines that ,

Congress has materially altered the conditions of this compact.
"C. Each party state designated as a host state for a regional facility

shall take appropriate steps to ensure that;m application for a license to
construct and operate a facility of the designated type is filed with and
issued by the appropriate authority.

bition. "D. No party state shall have any form of arbitrary prohibition on the'

treatment, storage, or disposal of low-level radioactive wast e within its
borders.

"E. No party state shall be required to operate a regional facility for - - - -
-

longer than a 20mycar period, or to dispose of more than 32,000,000
cubic feet of low-level radioactive waste, whichever first occurs.".1

ARTICL2 VI-OT11ER LAWS AND REGULATIONS
Pmhibition. "A. Nothing in this compact shall be construed to:

"(1) Abrogate or limit the applicability of any act of Congress or
diminish or of herwise impair the jurisdiction of any federal agency . '

p expressly conferred thereon by the Congress.-
"

. . ,_
,,

-(2) Abrogate or limit the regulatoryresponsibility and author-
'

,

ity of the U.S. Nuclear Regulatory Commission or of an agreement

I PL 101-171003 Stat 1289), Novender 22.1989 mined new section *f.*
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42 USC 2fl21 state under Section 274 of the Atomic Energy Act of 1954 in which
a regional facility is located.

"(3) Make inapplicable to any person or circumstance any other
law of a party state which is not inconsistent with this compact.

"(4) Make unlawful the continued development and operation
of any facility already licensed for development or operation on the
date this compact becomes effective, except that any such facility

. .

shall comply with Article 3. Article 4, and Article 5 and shall be -- - -- - ' - - -

- - ~T
subject to any action lawfully taken pursuant thereto.

Prohibition, "(5) Prohibit any storage or treatment of waste by the generator
on its own premises.

*(6) Affect any judicial or administrative proceeding pending
on the effective date of this compact.

"(7) Alter the relations between, and the respective internal
responsibilities of, the government of a party state and its subdivi-
sions.

Research and "(8) Affect the generation, treatment, storage, ot disposal of
" '~' ~ ' ~ ' ~ ' ^ ~ '~, development. waste generated by the atomic energy defense activities of the '

Secretary of the United States Department of Energy or federal - - " "

42 USC 2021b research and development activities as defined in Public IAw
96-573.

"(9) Affect the rights and powers of any party state and itsnote.

political subdivisions to regulate and license any facility within its
borders or to affect the rights and powers of any party state and its
politmal subdivisions to tax orimpose fees on the waste managed at
any facility within its borders.

Pmhibition. "B. No party shall pass any law or adopt any regulation which is
Regulation. inconsistent with this compact. To do so may jeopardize the

- -

,

membership status of the party state.
. -''

_

Prohibition. "C. Upon formation of the compact no law or regulation of a party
Regulation. state or of any subdivision or instrumentality thereof may be applied so

as to restrict or make more inconvenient access to any regional facility
by the generators of another party state than for the generators of the *
state where the facility is situated.

"D. Restrictions of waste management of regional facilities pursuant
to Article 4 shall be enforceable as a matter of state law.

ARTICLE VII-ELIGIHLE PARTIES: WITIIDRAWAlt - - '- ~ ~ ~ "" ~~

REVOCATION; ENTRY INTO FORCE; TERMINATION
. . - -

Alabama. "A. This compact shall have as initially eligible parties the States of
Florida. Alabama, Florida, Georgia, Mississippi, North Carolina, South

' Georgia. Carolina, Tennessee, and Virginia.
' Mississippi. *B. Any state not expressly declared eligible to become a party state
%nh earchna. = to this compact in Section (A) of this Article may petition the

sh Cuoliin Commission. Once constituted. to be declared cligible.The Commission
may establish such conditions as it deems necessary and appropriate to .

.

nnnwe.
-trgin % g ; be met by a state wishing to becomh eligible to become a party state.to L

_ _b. i 3_ % w -.4 x

_

i 7.f this compact pursuant to such provisions of this .section.- Upon + ' '

satisfactorily meeting the conditions and upon the affirmative vote of _ _

two-thirds of the Commission, including the affirmative vote of both
representatives of a host state in which any affected regional facility is
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located, the petitioning state shall be eligible to become a party state to f
this compact and may become a party state in the manneras those states '!
declared eligible in Section (a)of this Article.

,

"C. Each state eligible to become a party state to this compact shall be *

declared a party state upon enactment of this compact into law by the j
state and upon payment of the fees required by Article 4(H)(1). The *

Commission is the judge of the qualifications of the party states and of i

its members and of their compliance with the conditions and require- -- - - - - - - - - - - - - T' !ments of this compact and the laws of the party states relating to the i

enactment of this compact. '

"D.1. The first three states eligible to become party states to this !
compact which enact this compact into law and appropriate the fees i
required by Article 4(H)(1) shall immediately, upon 117 appointment of (their Commission members, constitute themselves as the Southeast i

Low-Level Radioactive Waste Management Commission; shall cause :
legislation to be introduced in Congress which gr: mis the consent of '

Congress to this compact; and shall do those things necessary to organ- y
ize the commission and implement the provisions of this compact. " - * * ~ - - - - ' "*~" " i -

"2. All succeeding states eligible to become party states to this com- *
. .,...u.

pact shall be declared party states pursuant to the provisions of Section
(C)of this Article. '

Effective date. "3. The consent of Congress shall be required for the full
implementation of this ;ompact. The provisionsof Article 5 Section (D)
shall not become effective until the effective date of the import ban !

.,

authorized by Article 4, Section (L) as approved by Congress. Congress ;
may by law withdiaw its consent only every five years. iProhib tion. "E. No state which holds membership in any other regional compact .:
for the management of low-level radioactive waste may be considered '
by the Compact Commission for eligible state status or party state

,

(
status. ,

"F. Any party state which fails to comply with the provisions of this '

compact or to fulfill the obligations incurred by becoming a party state
to this compact may be subject to sanctions by the Commission,includ-

|ing suspension of its rights under this campact and revocation of its
status as a party state. Any sanction shall be imposed only upon the
affirmative vote of at least two-thirds of the Commission members. i
Revocation of party state status' may take effect on the date of the
meeting at which the Commission approves the resolution imposing

.. ,!
' ~

-

such sanction, but in no event shall revocation take effect later than
_ - a

ninety days from the date of such meeting. Rights and obligations
incurred by being declared a party state to 1his compact shall continue

,

until the effective date of the sanction imposed or as provided in the L!
resolution of the Commission imposing the sanction.

"The Commission must, as soon as practicable after the meeting at - j
which a resolution revoking status as a party state is approved, prodde -i
written notice of the actioncalong with a copy of the resolution. to the j
Governors. the Presidents of the Senates, and the Speakeriof the .

.
. ..

;"',

Houses of Representatives of the party states, as well as chairmen of the' ~ - ~~~ ~ ~' S !'~ ~~ ~~~~

appropriate committees of Congress. - - - " w :- -

[
"G. Subject to the provisions of Article 7 section H., any party state

may withdraw from the co mpact by enacting a las repealing the com . 'I
,

;>

I
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pact provided that if a regional facility islocated within such state, such |
regional facility shall remain available to the region for fouryears after
the date the Commission receives verification in writing from the Gov- :
ernor of such party state of1he rescission of the Compact.The Commis- !
sion, upon receipt of the verification, shall as soon as practicable pro- i

vide copics of such verification to the Governor, the presidents of the
i

Senat es, and t he Speakers of the Houses of Representatives of the party )
states as well as the chairmen of the appropriate committees of the -| y- |-- -,- - - - - - - - -

CongressJ
"H. 'Ihe right of a party state to withdraw pursuant to section G. shall j

- terminate thirty days following the commencement of operation of the
!

second host state disposal facility. Thereafter a party state may with- ~ ;
draw only with the unanimous approval of the Commission and with the

South Carolina. consent of Congress. For purposes of this section, the low-level !
radioactive waste disposal facility located in Barnwell County, South _"

' Caeline shall be considered the first host state disposal facility.8 ;

"I. " his compact may be terminated only by the affirmative action of

' .' .". ".. ['the Congress or by rescission of all laws enacting the compact in each - ~ - * ~ - -* *
party state.*

.

,

ARTICLE VIII-PENALT1ES
,

"A. Each party state, consistently with its own uw, shall prescribe and - |
enforce penalties against any person not an officiai ef another state for :!
violation of any provisions of this compact.

.

Regulation. "B. Each party state acknowledges that the receipt by a host state of _ i
waste packaged or transported in violation of applicable laws and *

regulations can result in the imposition'of sanctions by the hose state ;

which may include suspension or revocation of the violator's right of ~ .

-{access to the facility in the host state. i !
.

ARTICLE IX-SEVERAlllLITY AND CONSTRUCTION !
Provisions held "The provisions of this compact shall be severable and if any phrase, [invalid. clause, sentence, or provision of this compact is declared by a court of

~
t

competent jurisdiction to be contrary to the Constitution, of any - ;
participating state or of the United States,or the applicability thereof to !
any government, agency, person, or circumstance is held invalid, the . ;
validityof the remainderof this compact and the applicability thereof to 'I

any other government, agency, person, or circumstance shall not be - - - - " " '~~ '

affected thereby. If any provision of this compact shall be held contrary . . . A

to the Constitution of any State participating therein, the compact shall
remain in full force and effect as to th( state affected as to all severable

b4 L 101-m 00) Stat 1290) Nvemiser 22.1989 a& led new language to acctma G.
[
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matters. The provisions of this compact shall be liberally construed to
give effect to the purposes thereof."

42 USC 2021d Sec.224. CENTRAL MIDWEST . INTERSTATE - LOW-LEVEL
wie. RADIOACTIVE WASTE COMPACT. s

!!!inois. In accordance with section 4(a)(2) of the low-12 vel Radioactive
Kentucky. Waste Policy Act (42 U.S.C. 2021d(a)(2)), the ccmsent of the Congress

hereby is given to the States of Illinois and Kentucky to enter into the -----**~-~~-*~~T
Central Midwest Interstate Imw-Level Radioactive Waste Compact.
Such compact is substantially as follows:

ARTICLE I-POLICY AND PURPOSE

"There is created the Central Midwest interstate Iew4xvel Radioac-
tive Waste Compact.

"The states party to this compact recognize that the Congress of the
United States, by enacting the low-Level Radioactive Waste Policy Act "_,,_ ,_ ,. _. , ,s

42 USC 2021b (42 U.S.C. 2021), has provided for and encouraged the development of '
note. Iow-level radioactive waste compacts as a tool for managing such waste.

' ' ~ "

The party states acknowledge that Congress declared that each state is -

responsible for providing for the availability of capacity either within or
outside the state for the disposal of low-level radioactive waste
generated within its borders, except for waste generated as a result of

Dcertain defense activities of the federal government orfederal research
and development activities. The party states also recognize that the
management of low-level radioactive waste is handled most efficiently
on a regional basis; and, that the safe and efficient management of
low level radioactive waste generated within the region requires that 4

'
sufficient capacity to manage such waste be properly provided. .

"a)lt is the policy of the party states to enter into a regionallow-level
radioactive waste management compact for the purpose of:

"1) providing the instrument and the framework for a coopera-
tive effort;

.

"2) providing sufficient facilities for the proper management of
low-level radioactive waste generated in the region;

Health. "3) protecting the health and safety of the citizens of the region:
Safety. "4) limiting the n umber of facilities required to manage low-level

_ _ _ , ., _ __

radioactive waste generated in the region effectively and
- - - "

efficiency; .

--

"5) promoting the volume and source reduction of low-level
radioactive waste generated in the region;

"6) distributing the costs, benefits and obligations of successful
low-level radioactive waste management equitably among the
party states and among generators and other persons who use -
regional facilities to manage their waste:

"7) ensuring the eco!bgical and economical management oflow- *

y- .. level radioactive waste, including the prohibition of shallow-land
..

, ,_ _. _ ,. a e
. burial of waste; and

' ~

'

"8) promoting the use of above-ground facilities and other dis-
posal technologies providing greater and safer confinement of
low-level radioactive waste than shallow-land burial facilities.

- 80
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. Regulations. "b) Implicit in.the Congressional consent to 'this compact is the |
expectation by the Congress and the party states that the appropriate ,!

federal agencies will actively assist the Compact Commission and the
individual party states to this compact by:

"l) cxpeditious enforcement of federal rules, regulations and
laws;

"2) imposition of sanctions against those found to be in violation
of federal rules. regulations and laws; and ~ ~ -- T '--- ----- - - -

"3) timely inspection of their licensces to determine their com-
pliance with these rules, regulations and laws.<

ARTICLE II-DEFINITIONS '|
r

"As used in this compact, unless the context clearly requires a differ-
ent construction: ,

'

"a)' Commission' rneans the Central Midwest Interstate Low-Level
Radioactive Waste Commission. >

"b) ' Decommissioning' means the measures taken at the end of a
;

facility's operating life to assure the continued protection of the public " ' ' " " ' ~"~ '

from any residual radioactivity or other potential hazards present at a - ' - -

facility.
"c) ' Disposal' means the isolation of waste from the bioFphere in a ;

permanent facility designed for that purpose.
,

"d)' Eligible * state means either the State of Illinois or the Common-
wealth of Kentucky.

:
"e)' Extended care' means the continued observation of a facilityafter ;

closure for the purpose of detecting a need for maintenance, ensuring i

environmental rafety, and determining compliance with applicable ;
licensure and regulatory requirements and includes undertaking any

~ ~ ~ ~ ' ~ ~ '~

action or cican-up necessary to protect public health and the environ- i '

ment from radioactive releases from a regional facility.
,

"f) ' Facility' rneans a parcel of land or site, together with the struc-
tures, equipment and improvements on or appurtenant to the land or
site, which is used or is being developed for.the treatment, storage or

, "

,

disposal of low-level radioactive waste.
"g)' Generator' means a person who produces or possesses low-level

radioactive waste in the course of orincident to manufacturing, power
generation, processing medical diagnosis and treatment, research, or

. ,

other industrial or commercial activity and who, to the extent required
,

by law, is licensed by the U. S. Nuclear Regulatory Commission or a - - - '

party state, to produce or possess such waste.
"h)' Host state' means any party state that is designated by the Com- !

mission to host a regional facility, provided that a party state with a total
volume of waste recorded on low-level radioactive waste manifests for > i
2myyear that is less than 10 percent of the total volume rccorded on such

|
manifests for the region durmg the sameyear shall not be designated a -
host state.

yjs 9finstitutional control' means those activities carned outyy the host -
.Efy state 1o physically control access Io the disposal site following transferof ~

,_c _ j ,, _ 4 y.,J n _g 4u .
' "'

control of the disposal site from the disposal site operator to the state or -
- federal government. These activities must include, but need not be.

, ; j

limited to, environmental monitering, periodic surveillance, mtnor cus. i

81

d
'9

. .- ,. - .. - . . . .-

- . , - . , - -- - - - -..------...---- n,------ - .- -- ..- -- - ~ ~ . - - - _ __
'

!

;

a

- , + ,u .- .. ,. . . .. . -

*f't M '-6de = 6... p -1subm4 . . .,.s- Me wegmaM M-. MM4 +me -M e 46. rw*ts'WPk -e hy.
'

a. iW4 -*'ri.%4 =e4 ?T"$. * *m*' - '4' b- * * * -- -Ma e .$pe.e. w. @w+4'=

t



. ... .. = -

L ';.-. - _ . -
,

.

s
todial care, and other necessary activities at the site as determined by
the host state, and administration of funds to cover the costs for these - |

activities. The period ofinstitutional control will be determined by the !

,

host state, but institutional control may not be relied upon for more -
than 100 years following transfer of control of the disposal site to the ,

'

state or federal government.
"j)'lmng-term liability * means the financial obligation to compensate ;

any person for medical and other expenses incurred from damages to ~ - ~ ~ - ~ ~ - ' - - ~ " 7 *Fs
human health, personal :., juries suffered from damages to human
health and damages or losses to real or personal property, and to '|

.

provide for the costs for accomplishing any necessary corrective action
or clean-up on real or personal property caused by radioactive releases

:from a regional facility.
!

"k) ' Low-level radioactive waste' or ' waste' means radioactive waste
:

not classified as (1) high-level racioactive waste. (2) transuranic waste, '

(3) spent nuclear fucl, or(4) by-product material as defined in Section
42 USC 2014. Ile. (2) of the Atomic Energy Act of 1954.

r

"l)' Management plan' means the plan adopted by the Commission ' ~ ' ' ~ ' ' ' ~

'~~"I
for the storage, transportation, treatment and disposal of waste within 1 - m--M
the region.

"m) ' Manifest' means a shipping document identifying t' s generator
of waste, the volume of waste, the quantity of radionudides in the
shipment, and such other information as may be requir ;d by the appro-

.;

priate regulatory agency.
"n)' Party state' means any eligible state which enacts the ceapact into

law and pays the membership fee. ;

t"o) ' Person' means any individual, corporation, business enterprise or
other legal entity, either pubhc or prwate, and any legal successor, _ _ _ __ __ ..p
representative, agent or agency of that individual, corporation, business 'i
enterprise, or legal entity.

7"p)' Region' means the geographical area of the party states.
"q) ' Regional facility' means a facility which is located within the

region and which is established by a partyftate pursuant to designation
of that state as a host state by the Commission. ,

"r)' Shallow-land burial' means a land disposal facility in which radio- ;
active waste is disposed ofin or within the upper 30 meters of the earth's -

!
surface; however, this definition shall not include an enclosed, engi-

_ ._ _ . _$neered, strongly structurally enforced and solidified bunker that ex-
tends below the earth's surface. - *

"s)' Site' means the geographic location of a facility.
"t) ' Source reduction' means those administrative practices that re- !

duce the radionuclide levels in low-level radioactive waste or that pre-
vent the generation of additional low-level radioactive waste. j

"u)' State' means a state of the United States, the District of Colum-
;

bia. the Commonwealth of Puerto Rico, the Virgin Islands or any other
territorial posession of the United States.

.

3) Storage' r.icams the temporary holding of waste for treatment or _ _.___.____,__i,3

. disposal.
..

*
-

"w) ' Treatment' means any method, technique or process, including ~ ' ~~ " '

storage for radioactive decay, designed to change the physical, chemical j
or biological characteristics or composition of any waste in order to 6

y
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t
render the waste safer for transport or management, amenable to j
recovery, convertible to another usable material or reduced in volume.

"x)' Volume reduction' means those methods including, but not lim- !
ited to, biological, chemical, mechanical and thermal methods used to !

reduce the amount of space that waste materials occupy and to put t hem Li

into a form suitable for storage or disposal. l

"y)' Waste management' means the source and volume reduction, '

stomge, trimsportation, treatment or disposal of waste. ~ ' -- - " - - --- - 'T!
:

ARTICLE III-Tile COMMISSION [
Central Midest "a) There is cret.ted the Central Midwest Interstate low-Level ;

Interstate low. Radioactive Waste. Commission. Upon the eligible states becoming . ,

level party states, the Commission shah consist of two voting members from '

Radioactive each state eligible to be a host state, one voting member from any other
Waste . party state, and an ex of0cio non-voting member whois a member of the . -!
. Commission. County Board of or who is a County Commissioner of each host county. .

- establishment The Governor of each party state shall notify the Commission in writing , . . ,

'

, _ . _ . . _
_

of its members and any alternates. . '

.

.

"b) Each Commission member is entitled to one vote. No action of the .
' ' ' - " - -

Commission is binding unless a majority of the total membership casts
its vote in the affirmative.

"c) ne Commission shall elect annually from among its members a 'i
Public informa- chairperson. The Commission shall adopt and publish, in convenient :i
tion ' form, by-laws and policies that are not inconsistent with this compact, |

including procedures that conform with the provisions of the Federal
y

Administmtive Procedure Act (5 U.S.C. ss. 500 to 559) to the greatest '

extent practicable in regard to notice, conduct and recording of
_ _ . _ . _ _ ,!

meetings; access by Ihe public to records: provision ofinformation to the >

public: conduct of adjudicatory hearings; and issuance of decisions.- *

"d) The Commission shall meet at least once annually and shall also
meet upon the call of the chairperson or a Commission member.

,

"c) All meetings of the Commission and its designated committees *

shall be open to the public with reasonable advance notice. De Com-
mission may, by majority vote, close a meeting to the public for the i

purpose of considering sensitive personnel or legal strategy matters. ;
However, all Commission actions and decisions shall be made in open t

-

meetings and appropriately recorded. A roll call may be required upon
_ _ . . . s .. i

request of any member or the presiding officer- . . ~ {"f)The Commission may establish advisory committees for the pur-
pose of advising the Commission on any matters penaining to waste

,

management, waste generation and source and volume reduction. !

"g)The Office of the Commission shall be in the first state eligible to i
be a host state. The Commission may appoint or contract for and !

compensate such staff necessary to carry out its duties and functions. !
The staff shall serse at the Commission's pleasure wuh the exception
that staff hired as the result of securin; federal funds shall be hired and - ;t c,_

*? A. governed under applicable federal statutes and regulations., In selcct- - _ . . .i - f p .,. ,_

mg imy staff, theCommisAion shall assure that the'sta f has adequate
~ ~' ~ ~ .

' r
experience and formal training to carry out the funct|cns assigned to it . ~!
by the Commission. '. ;,

Records. "h) All files, records and data of the Commission shall be open to . !
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Public ~ reasonable public inspection and may be copied upon payment of' inspection.. reasonable fees to be established where appropriate by the ;

Commission, except for information privileged against introduction in j
'

judicial proceedings. Such fees may be waived or shall be reduced ..

substantially for not-for profit organizations. l

"i)The Commission may: ;

. Contracts.
."1) Enter into an agreement or contract with any person, state or _. _.--.----------iPmhibitions. group. of states for the right to use regional facilities for waste ,

generated outside of the region and for the right to use facilitics '!

outside the region for waste generated within the region. No
person may use a regional facility for waste generated outside the ..

. ' .region unless both a majority of the members of the Commission "!
and all members from the host state in which any affected regional
facility is located vot e in favorof permitting such use.' No person in .

e

the region may use a storage, treatment ordisposal facility outside ,

the region without prior Commission approval. No such
agreement or contract shall be valid unless specifically approved .- - ^ ~~ * ' '"
by a law enacted by the legislature of the host state. ,

"2) Approve the disposal of waste generated within the region at
. _ .m. - ' i.

!
a facility other than a regional facility.

"3) Appear as an intervenor or party in interest before any court
of law or any federal, state orlocal agency, board or commission in 'i

any matter -(
Reports. related to waste management. In order to represent its views, the

Commission may arrange -for any expert testimony, reports,-
evidence or other participation. ,i

Prohibition. t
"4) Review the emergency closure of a regional facility,

-|determine the appropriateness of that closure, and take whatever
-

actions are necessary to ensure that the interests of the region are
- *

protected, provided that a party state with a total volume of waste i
!

recorded on low-level radioactive waste manifests for any year that
is less than 10 percent of the total volume recorded on such - t

:manifests for the region during the same year shall not be
designated a host state or be required to store the region's waste. 4

In determining the 10 percent exclusion, there shall not be 3

included waste recorded on low-!cvel radioactive waste manifests r

by a person whose principal business is p oviding a servic_e by - - - - ~ ~ ~'
.. !

arranging for the collection, transportation, treatment, storage or
. . Wdisposal of such waste.

I
"5) Take any action which is appropriate and necessary to per-

form its duties and functions as provided in this compact.
*

"6) Suspend the privileges or revoke the membership of a party .
.

state.
.

"j)The Commission shall:
Report. "1) Submit an annual report, to, and otherwise communicate

with, the governors and the appropriate officers of the legislative L ,fj3-
bmlies, of the party statesiregarding theiactiviiies of the %j# "'""fi"#' '
Comrnission. '

'

"2) Here, negotiate, and, as' necessary, resolve by final decision _
-. ..

..
- -- y;

L jdisputes which may arise between the party states regarding this.
_

,

.!compact.
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"3) Adopt and amend, as appropriate, a regional management !

plan that plans for the establishment of needed regional facilitics.
*4) Adopt an annual budget.

.
_

+

"k) Funding of the budget of the Commission shall be provided as
follows:

. ,

"1) Each state, upon becoming a party state, shall pay $50,000 to
the Commission which shall be used for the administrative costs of .

'~T !the Commission. * ~~ "'-~'~~~
>

"2) Each state hosting a regional facility shall levy surcharges on
'

|
cach user of the regional facility based upon its portion of the total . |
volume and characteristics of wastes managed at that facility. The -|
surcharges collected at all regional facilities shall: 4

"A) be sufficient to cover the annual budget of the Commis-
,

sion; and
.

"B) be paid to the Commission, provided, however, that :
- each host state collecting surcharges may retain a portion of '

the collection sufficient to cover its administrative costs of
collection.

_ . ,m, . _ s _ , , ,, ..,,,,,,x_

!

"l)The Commission shall keep accurate accounts of all receipts and " - " - - '-

Contracts. disbursements. De Commission shall contract with an independent
,

Audit. certified public accountant to annually audit all receipts and
Reports. disbursements of Commission funds and to submit an audit report to the

Commission. The audit report shall be made a part of the annual report ,

of the Commission required by this Article. |
Grants. "m)The Commission may accept for any ofits purposes and functions

' Report. and may utilize and dispose of any donations, grants of money,
,

equipment, supplies, materials and services from any state or the'
_. _ _._ ._ ..s

United States (or any subdivision or agency thereof). or interstate
'

agency, or from any institution, person, firm or corporation. The " '

nature, amount and condition,if any, attendant upon any donation or i
grant accepted or received by the Comnussion together with the identity ,

of th e donor, grantor, or lender, shall be detailed in the annual report of
' N' .

?

the Commission. The Commission shallestablish guidelines for the '

acceptance of donations, grants, eiuipment, supplies, materials andl
*

services and shall review such guidelines annually. ;

"n) The Commission is not liable for any costs associated with any of
the following-

. t

"1) the licensing and construction of any facility;
"2) the operation of any facility; - -

' ' '- i

*3) the stabilization and closure of any facility;
"4) the extended care of any facility; 1
"5) the institutional control, after extended care of any

facility; or
..

,

"6) the transportation of waste to any facility.
'

.,

'I rgportation.- "o)The Commission is a legal entity separat_c and distinct from the
Q party states and is liable for its acuans as a separate and. distinct legai ._.pp ., . .. . %^_ . . -

*
- s

*1i . entity. Members of'th~c Conimission are not personally liable for
.. ,

*

actions taken by them in their official capacity.
~ ~ ^ " '' ~'

;
,

%

!
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"p) lixcept as provided under Sections (n) and (o) of this Article,
nothing in this compact alt ers liability for any action, omission, course of
conduct or liability resulting from any causal or other relationships.

"q) Any person aggrieved by a final decision of the Commission,which
adversely affects the legal rights, duties or privileges of such person,
may petition a court of competent jurisdiction, within 60 days after the
Commission's final decision, to obtain judicial review of said final deci- -.-.------------T,
sion.

ARTICLE IV-REGIONAL MANAGEMENT PLAN
"The Commission shall adopt a regional rnanagement plan designed

to ensure the safe and efficient management of waste generated within -
the region. In adopting a regional waste management plan the Commis-

-

( sion shall:
IIcalth. "a) Adopt procedures for determining, consistent with considerations
Safety. of public health and safety, the type and number of regional facilitics

which are presently necessary and which are projected to be necessary , , _ , , _ , . . - . , . , - >

L to manage waste generated within the region.
! "b) Develop and adopt policies promoting source and volume reduc- ' ' ~ "

~_
tion of waste generated within the region.

"c) Develop alternative means for the treatment, storage and disposal
of waste, other than shallow-land burial or ttnderground injection well.

,

"d) Prepare a draft regional management plan that shall be made
available in a convenient form to the public for comment. The
Commission shall conduct one or more public hearings in each party
state prior to the adoption of the regional management plan The
regional management plan rhallinclude the Commission's response to

. - - - - -a
public and pany state comment.

ARTICLE V-RIGIITS AND OllLIGATIONS OF PARTV STATES
"a) Each party state shall act in good faith in the performance of acts

and courses of conduct which are intended to ensure the provision of
facilitics for regional availability and usage in a manner consistent with
this compact.

"b) Other than the prmistons of Article V(f), cach party state has the
right to have all nues generated within borders managed at regional
facilities subject to the provisions contained in Article IX(b) and IX(c).
All party states have an equal right of access to any facility made - ~~ ~ " " " ~ ~ .

available to the region by any agreement entered into by the Commis- i-. .

sion pursuant to Article Ill(i)(1).
Expans. "c) Party states or generators may negotiate for the right of access to a

facility outside the region and may export waste outside the region
subject to Commission approval under Articic III(i)(1).

. Regulations. "d) To the extent permitted by federal law, each party state may
enforce

' Tmportation. any applicabic federal and state laws regulations and rules pertaining to
+ Notmon. - Ihe packaging and transportation of waste pencrated within or passing

'.ib[rda through its borders. Nothing in this Section shall be construed to "_"" ~ ~

#
require a party state to enter into any agreement with the U. S. Nuclear > - m - +- ~

Regulatory Commission.
"e) Each party state shall provide to the Commission any data and .

information the Commission requires to implement its responsibilitics -.

86-
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Each party state shall establish the capability to obtain any data innd I

information required by the Commission.
Kentucky. "f) Waste originating from the Maxey Flats nuclear waste disposal site

,

Prohibition. in Fleming County, Kentucky shall not be shipped to the regional
facility for storage, treatment or disposal. Disposition af these wastes '

shall be the sole responsibility of the Commonwealth of Kentucky and - i
shall not be subject to the provisions of this compact.

|, , _ _ ,_ _ _ , . _ . _ ,

ARTICLE VI-DEVELOPMENT AND OPERATION OF FACILITIES ~ -|
"a) Any party state may volunteer to become a host state, and the

Commission may designate that state as a host state. '

*b)lf all regional facilities required by the regional management plan i

are not developed pursuant to Section (a), or upon notification that an
existing regional facility will be closed, the Commission may designate a
host state.-

Prohibitions. "c) A party state shall not be selected as a host state for any regional
-

.Ifacility unless that state's total volume of waste recorded on low level o. 4 - - - C,~i

radioactive waste manifests for any year is more than 10 percent of the
. - . .

w._ ~ [, _

total volume recorded on such manifests for the region during the same '

year. In determining the 10 percent exclusion, there shall not be
incluaed waste recorded on low-level radioactive waste manifests by a

,

person whose principal business is providing a service by arranging for
,

the collection, transportation, treatment, storage or disposal of such j
waste.

|Prohibition. "d) Each party state designated as host state is responsible for '

determining possible facility locations within its borders. The selection i
of a facility site shall not conflict with applicable federal and host state - - -

- J --;
laws, regulations and rules not inconsistent with this compact and shall ;i

be based on factors including, but. not limited to, geological, ''

emironmental, engineering and economic viability of possible facility :locations.
<

"e) Any party state designated as a host state may request the Com-
mission to relieve that state of the responsibility to serve as a host state.

|
The Commission may relieve a party state of this responsibility only ,

upon a showing by the requesting party state that no feasible potential
regional facility site of the type it is designated to host exists within its !
borders. - - - - - - , - - u r -|"f) After a state is designated a host state by the Commission, it is
responsible for the timely development and operation of a regional

, . . _ . .. i
lfacility,
j

"g)To the extent permitted by federal and state law, a host state shall
regulate and license any facility within its borders and ensure the ex- .;
tended care of that facility.

"hYlhe Commiwinn may dedgnat e a party Flate as a host state while a .
<

repional f acility is ir, operation if the Commissions determines that an '

.# . ndJitional reponal facility is or may be rcquired to meet the needs of the v.
~ 'r } } ' region.

' % ~ '~ &"@'= - ~
. ,

*i) Designation of a host stat e is for a period of 20 years or the life of>

the regional facility which is established under that designation,which-
-- - ;

i
ever is shorter. Upon request of a host state, the Commission may

.- }modify the period of its designation.
- , ;

..
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"j) A host state may establish a fee system for any regional facility
within its borders. The fce system shall be reasonable and equitable.
His fee system shall provide the host state with sufficient revenue to
cover any costs including, but not limited to, the planning, siting,licen-
sure, operation, pre. closure corrective action or clean-up, monitoring,
inspection, decommissioning, extca !cd care and long-term liability,
associated with such facilitics. This fee system may provide for payment _. _ , . . - - - - - - -- -- r
to units of local government affected by a regional facility for costs
incurred in connection with such facility. This fee system may also
include reasonabic revenue beyond the costs incurred for the host state,
subject to approval by the Commission. The fee system shallinclude
incentives for source or volume reduction and may be based on the
hazard of the waste. A host state shall submit an annual fmancial audit
of the operation of the regional facility to the Commission.

"k) A host state shall ensure that a regional facility located within its
borders which is permanently closed is properly decommissioned. A

licahh. host state shall also provide for the extended care of a closed or - - - - - - -

.'
-

Safety. decommissioned regional facility within its borders so that the public . .

health and safety of the state and region are ensured, unless, pursuant
42 USC 10101 to the federal Nuclear Waste Policy Act of 1982, the federal
note. povernment has assumed title and custody of the regional facility and

the federal government thereby has assumed responsibility to provide
for the extended care of such facility.

Prohibition. "l) A host state intending to close a regional facility located within its
Environmental borders shall notify the Commission in writing of its intention and the
protection. reasons. Notification shall be given to the Commission at least five

years - - - - - ' --

llealth. prior to the intended date of closure. This Section shall not prevent an &

Safety. cmcrgency closing of a regional facility by a host state to protect its air,
land and water resources and the health and safety of its citizens.
However, a host state which has an emergency closing of a regional
facility shall notify the commission in writing within three working days
of its action and shall, within 30 working days ofits action, demonstrate
justification for the closing.

Prohibition. "m)If a regional facility closes before an additional or new facility
Transportation becomes operational, waste generated within the region may be shipped

temporarily to any location agreed on by the Commission until a - - - - - ~ - ~

regional facility is operational, provided that the region's waste shall not -

be stored in a party state with a total volume of waste recorded on
low-level radioactive waste manifests for any year which is less than 10
percent of the total volume recorded on such manifests for the region
during the same year. In determining the 10 percent exclusion, there
shall not be included waste recorded on low-level radioactive waste
manifests by a person whose principal business is providing a service by
ananging for the collection, transportation, treatmera, storage or
daposal of such wate.

"n) A party stat c w hich is designated as a host state by the Commission - - - - - - - ~ ~~~ ~~~
,i

and fails to fulfill its obligations as a hest state may have its privileges,,

under the compact suspended or membership in the compact revoked
by the Commission.
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"o) The host state shall create an ' Extended Care and Long-Term
Liability Fund' and shall allocate sufficient fee revenues, received pur-

'. ,

I
suant to Article VI(j), to provide for the costs of:

"1) decommissioning and other procedures required for the proper
,
'

closure of a regional facility;
'

I

"2) monitoring, inspection and other procedures required for the
- proper extended care of a regional facility:

Health "3) undertaking any corrective action or clean-up necessary to protect - ~ ~ ~*-~~ - - - ~ " ~"~~'
~~T ,

Environmental. human health and the environment from radioactive releases from a ' >

Protection. regional facility; and ,

"4) compensating any person for medical and other expenses incurred c i
Health. from damages to human health, personal injuries suffered from:

Real property. damages to human health and damages or losses to real or personal i
' Gifts and property, and accomplishing any necessary corrective action or !
i propertyc clean-upon real or personal property caused by radioactive releases ;

~ Insurance. from a regional facility; the host state may allocate monies in this Fund
. Contracts. in amounts as it deems appropriate to purchase insurance or to make ,_:, _ , , , _ _ _ _ , _

other similar financial protection arrangements consistent with the
purposes of this Fund; this Section shallin no manner limit thefinancial - - * ^ - !
responsibilities of the site operator pursuant to Article VI(p)and the , ,

party states, or any other states which contract to dispose of wastes at |
the regional faelity, pursuant to Article VI(q). *

Real property "p)The operator of a regional facility shall purchase an amount of -
InsuranceJ property and third-party liability insurance deemed appropriate by the

,

Health. host state, pay the necessary periodic premiums at all times and make
periodic payments to the Extended Care and I;mg-Term Liability Fund ,

as set forth in Article VI(o) for such amounts as the host state , _ _ ,.i ,,, _ _

reasonable determines is necessary to provide for future premiums to
i

4

continue such insurance coverage, in order to pay the costs of !
'

compensating any person for medical and other crpenses incurred from *

damages to human health, personal injuries suffered from damages to i
human health and damages or losses to real or personal property, and - t

accomplishing any necessary corrective action or clean-up on real or :

personal property caused by radioactive releases from a regional l
facility. In the event of such costs resulting from radioactive releases
from a regional facility, the host state should, to the maximum extent 1
possible, seek to obtain monies from such insurance prior to using

_ _ _ .. . _ , _,
monies from the Extend Care and Long-Term Liability Fund. +

Contracts. "q) All party states, or any other states which contract to dispose of *

Prohibition. wastes at the regional facility, shall be liable for the cost of extended
.

!

care and long-term liability in excess of monies available from the '

Extended Care and Long-Term Liability Fund, as set forth in Article
VI(o)and from the property and the third-partyliabilityinsurance as set I

forth in Article VI(p). A party state may meet such liability for costs by !

Jevying surcharpes upon generators located in the party state. The
extent of such liability for such party state shall be based on the- ,

i_o
." " ~
proportionate share of the total vplume of waste placed in the regional - 4 - ; ,. . _ _ , , ,'. 2 i facility by generators located in ea^ch such party statc. Such liability shall ' ''

be joint and several among the party states with a right of contribution " '

between the party states. However, this Section shall not apply to a
- . party state with a total volume of waste recorded on low-level

!
89 ;
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i
radioactive waste manifests for any year that is less than 10 percent of :
the total volume recorded on such manifests for the region during the ;same year.

+

ARTICLE Vil-OTilER LAWS AND REGULATIONS !.

huhibitions. "a) Nothing in this compact: i
:"l) abrogates or limits the applicability of any act of Congress or

diminishes or otherwise impairs the jurisdiction of any federal agency
,,,.,_,.___...__.-.7.j

.;
expressly conferred thereon by the Congress:

i
"2) prevents the enforcement of any other law of a party state which is t

not inconsistent with this compact;
"3) prohibits any storage or treatment of waste by the generator on its

own premises;
a4) affects any administrative or judicial proceeding pending on the ieffective date of this compact;

;
"5) alters the relations between the respective internal responsibility j

of the government of a party state and its subdivisions;
. .*~;- - %, , , . - -

Research and "6) affects the generation, treatment, storage or disposal of waste '
development. gencratcd by the atomic energydefense activities of the Secretary of the

, .. _ ..'

*

U. S. Department of Energy or successor agencies or federal research
and development activities as defined in 42 U. S. C. 2021;

tTnmsportation. "7) affects the rights and powers of any party state or its political !
Taxes subdivisions, to the extent not inconsistent with this compact, to

. regulate and license any facility or the transportation of waste within its
,

+

borders or affects the rights and powers of any state or its political
subdivisions to tax or impose fees on the waste managed at any facility
within its borders;

Contracts. "8) requires a party state to enter into an agreement with the U. S.
._ _ - - ~!

'

.L'Nuclear Regulatory Commission; or ,

"9) alters or limits liability of transporters of waste and owners and
,

:i
operators of sites for their acts, omissions, conduct or relationships in *

accordance with applicable laws. '

"b) For purposes of this compact, all state laws or parts of laws in
conflict with this compact are hereby superseded to the extent of the
conflict. ,

:tProhibition. "c) No law, rule, regulation, fee or surcharge of a party state, or of any
Regulations. of its subdivisions or instrumentalities, may be applied in a manner _ - -- + - "

which discriminates against the generators of another party state.
Prohibition. "d) No person who provides a service by arranging for collection,

,. . *

transportation, treatment, storage or disposal for waste generated ;

,

outside the region shall be allowed to dispose of such waste at a regional
facility unless specifically approved by the Commission pursuant to the ,

provisions of. Article Ill(i)(1).

. ARTICLE Vill-ELIGillLE PARTIES, WITilDRAWAL, ~i' REVOCATION, ENTRY INTO FORCE, TERMINATION

: KentJcliy. Commonwealth of Kentucky. Eligibility terminates on April 15,1985.; ._ . _ ' .
-

W--W ;- linp.s a) Eligible parties to this compact are the State. of Illinois and :- :
'

-

< -i 7 i_. 2 w -

"b) An eligible state becomes a party state when the state enacts the
:compact into law and pays the membership fee required in Article !

. III(k)(1). -

,
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"c)The Commission is formed upon the appointment of Commission !
members and the tender of the membership fee payable to the Commis- |
sion by the eligible states. The Governor of Illinois shall convene the .

initial meeting of the Commission. The Commission shall cause legisla-
tion to be introduced in the Congress which grants the consent of the .;
Congress to this compact, and shall take action necessary to organize
the Commission and implement the provisions of this compact.

"d) Other than the special circumstances for withdrawal in Section (f) -- -- - - - - -- m-- - r :
of this Article, either party state may withdraw from this compact at any ' '

time by repealing the authorizing legislation. but no withdrawal may ;

take effect until 5 years after the governor of the withdrawing state gives {4

notice in writing of the withdrawal to the Commission and to the gover- 1

nor of the other state. Withdrawal does not affect any liability already
incurred by or chargeable to a party state prior to the time of such I

withdrawal. Any host state which grants a disposal permit for~ waste ;

generated in a withdrawing state shall void the permit when the with- !

drawal of that state is effective. . - -|

-~ " '* {Effective date. *e) This compact becomes effective July 1,1984, or at any date " ~' '~' ' '~ ' ~ ~

subsequent to July 1,1984, upon enactment by the eligible states. - - > - !
However. Article IX(b) shall not take effect until the Congress has by
law consented to this compact. The Congress shall have an opportunity '

to withdraw such consent every 5 years. Failure of the Congress
,

affirmatively to withdraw its consent has the effect of renewing consent '

Prohibition. for an additional 5 year period. The consent given to this compact by the '

~ Ex;mrts. Congress shall extend to the power of the region to ban the shipment of
waste into the region pursuant to Article III(i)(1) and to prohibit
exportation of waste generated within the region pursuant to Article

' ~ ~ ~ ' *'
>

Ill('i)(1).
"f) A state which has been designated a host state may withdraw from - 'a

the compact. The option to withdraw must be exercised within 90 days
of the date the governor of the designated state receives written notice :

Effective date. of the designation. Withdrawal becomes effective immediately after
notice is given in the following manner. The governor of the <

withdrawing state shall give notice in writing to the Commission and to :

the governor of each party state. A state which withdraws from the !

compact under this Section forfeits any funds already paid pursuant to
this compact. A designated host state which withdraws from the . .

compact after 90 days and prior to fulfilling its obligations shall be ~ ~ ~ ~ ' " ~ ~ ~ ;
'

assessed a sum the Commission determines to be necessary to cover the - " -

costs borne by the Commission and remaining party states as a result of I
that withdrawal.

ARTICLE IX-PENALTIES =

a) Each party state shall prescribe and enforce penaltics against any .!

v D+ ti,
person who is not an olhcial of another state for violation of any provi.-y . ,

si' n of th;s compact. -n . .
. ; .. ._m f _ g ,_g|.;

o-

1 .I <

.

*# ' . ''

"b) Unless otherwise authorized by the Commission pursuant to Arti-
,

cle III(i), after January 1,1986, it is a violation of this compact: ~ ~ ~ ' ' *' !

"1) for any person to deposit at a regional facility waste not generated -
within the region;

'

.;

|
+
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b. . . . ._ .- -

"2) for any regional facility to accept waste not generated within the iregion:

"3) for any pers(m to export from the region waste which is generated
within the region; or

:
"4) forany person to dispose of waste at a facility other than a regional !

facility.
IRegulation.

"c) Each party state acknowledges that the receipt by a host state of _ , _, . _ . _. ._. .
waste packaged or transported in violation of applicable laws, rules or

._. -. 7 |
!regulations may result in the imposition of s:metions by the host state

which may include suspension or revocation of the violator's right of j
:access to the facility in the host state. - '

"d) Each party state has the right to seek legal recourse against any '

party state which acts in violation of this compact.

ARTICLE X-SEVERABILITY AND CONSTRUCTION '

Provisions held "De provisions of this compact shall.be severab!c and if any phrase,
, jinvalid. clause, sentence or provision of this compact is declared by a court of

~ ' * ' ' ~ _ , .,_~ z;,m|competent jurisdiction to be contrary to the Constitution of any
participating state or the United States, orif the applicability thereof to "-iany government, agency, perscm or circumstance is held invalid, the
validity of the remainder of this compact and theapplicability thereof to

rany government, agency, person or circumstance shall not be affected
thereby. If any provision of this compact shall be held contrary to the ;

Constitution of any state participating thereir., the compact shall |

remain in full force and effect as to the state affected as to all severable
:,

L matters." *

42 USC 2021d Sec.225. MIDWESTINTERSTA'lIILOW-LEVELRADIOACTIVE !note. WASTE M ANAGEMENT COMPACT. ~ ~ '

~ ~ ~~~~ 7lowa. The consent of Congress is hereby given to the States ofIowa, Indiana,
Indiana. Michigan, Minnesota, Missouri, Ohio, and Wisconsin to enter into the

* *

jMichigan. Midwest Interstate Compact on Low-Level Radioactive Waste
Minnesota. Management. Such compact is as follows: ,

Missouri. !
Ohio. ~

,

Wisconsin. !
*

.,

ARTICLE l-POLICY AND PURPOSE
"There is created the Midwest Interstate low-Level Radioactive -- - - "- - -- dWaste Compact.

Research and "The states party to this compact recognize that the Congress of the
. ~l

development. United States, by enacting the Low-Level Radioactive Waste Policy Act
;

(42 U.S.C. 2021b to 2021d), has provided for and encouraged the
development of low-level radioactive waste compacts as a tool for ;

managing such waste. The party states acknowledge that the Congress 3

1has declared that cach state is responsible fer providing for the
availability of capacity either within or outside the state for the the -
disposal of low-level radioactive waste generated within its borders,

ry: exceptforwaste generatedasaresultofcertaindefenseactivitiesof the' -' = " -- '

. _= g -}- ' ~ ~i f ' federal government or federal research and development activitiesc '. ,

He party states also : recognize that the management of low-level .
~ ~ + - - - - + '

radioactive waste is handled most efficiently on a regional basis; and. -
t

that the safe and efficient management oflow-level radioactive waste . ,

"

j
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k. . . . . + 4

generated within the region requires that sufficient capacity to manage
such waste be properly provided.

"a. It is the policy of the party states to enter into a regionallow level
radioactive waste management compact for the purpose of:

"L Providing the instrument and framework for a cooperative effort:
*2. Providing sufficient facilities for the proper management oflow-

level radioactive waste generated in the region;
llcalth. "3. Protecting the health and safety of the citizens of the region: ~~ ~~ ~ ~ ' ' ~ ~ ~ ~ ' T
Safety. "4. Limiting the number of facilities required to effectively and '

efficiently manage low-level radioactive waste generated in the region:
5. Encouraging the reduction of the amounts oflow-level radioactive -"

waste generated in the region;
"6. Distributing the costs, benefits and obligations of successful low-

level radioactive waste management equitably among the party states.
and among generators and other persons who use regional facilities to
manage their waste; and -

"7. Ensuring the ecological and economical management oflow-level c.. _ . , ,, . _ . , ,,

radioactive wastes.
Regulations. "b. Implicit in the Congressional consent to this compact is the ' ; " - ' ~

expectation by the Congress and the party states that the appropriate
federal agencies will actively assist the Compact Commission and the
individual party states to this compact by:

"1. Expeditious enforcement of federal rules, regulations and laws;
"2. Imposition of sanctions against those found to be in violation of

federal rules, regulations and laws: and
"3. Timelyinspection of their licensees to determine theircompliance

with these rules, regulations and laws.
_ _ _ _

,

hf

ARTICLE II-DEFINITIONS

"As used in this compact, unless the context clearly requires a differ-
ent construction:

"a. ' Care'means the continued observation of a facility after closure
for the purposes of detecting a need for maintenance, ensuring environ-
mental safety, and determining compliance with applicable licensure
and regulatory requirements and including the correction of problems
uhich are detected as a result of that observation. .. c . . . . . _- -

"b. ' Commission' means the Midwest Interstate Low-Level Radioac-
tive Waste Commission.

' ^

"c. ' Decommissioning' means the measures taken at the end of a
facility's operating life to assure the continued protection of the public .
from any residual radioactivity or other potential hazards present at a
facility.

"d. ' Disposal' means the isolation of waste from the biosphere in a
peananent facdity designed fC that purpose.

; - "e. ' Eligible state' means a state quahDed to be a party state to this
.

. ,

4 - compact as provided in .Anicle Vlli,
.

.
. . . ,1 -u p, ,L .w m f*'J 9 : "f. Pacility' meYins a parect of land or site, together with the struc-.

' . ,

- tures equipment and improvements on or appurtenant to the land or :
_ . , m; -j;

'-

site, which issued or is being developed for the treattnent, storage or.
disposal of low-level radioactive waste.

-- 93
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*g. ) Generator' means any person who produces or possesses low-
level radioactive waste in the course of or incident to manufacturing,

s
power generation, processing, medical diagnosis and treatment, re-
scar ch, or other industrial or commercial activity and who, to the ext ent
required by law, is licensed by the U. S. Nuclear Regulatory Commis- 's

sion or a party state, to produce or posses such waste. Generator does
not include a person who provides a service by arranging for the collec-
tion, trimsportation, treatment, storage or disposal of wastes generated

,,.,,,_._ . .. . _ 7~
outside the region.

"h. ' Host state' means any state which is designated by the Commis-
sion to host a regional facility.

"i. * low-Level radioactive waste' or ' waste' means radioactive waste
not classified as high-level radioactive waste, transuranic waste, spent
nuclear fuct or by-product material as defined in Section ll(c)(2) of the
Atomic Energy Act of 1954 (42 U.S.C. 2014).

"j. ' Management plan' means the plan adopted by the Commission
for the storage, transportation, treatment and disposal of waste within ..-.- - - - ' -
the region.

"k. ' Party state' means any cligible state which enacts the compact
, , , , , _

into law.
E "1. ' Person' means any indhiJual, corporation, business enterprise or

of her legal en tity either public or private and any legal successor, repre-
sentative, agent or agency of that individual, corporation, business en-
terprise or legal entity.

"m. ' Region' means the area of the party states.
*n. ' Regional facility' means a facility which is located within the

region and v'hich is established by a party state pursuant to designation -- - -
-

of that state as a host state by the Commission. ,

"o. ' Site' means the geographic location of a facility. 4

"p. ' State' means a state of the United States, the District of Colum-
bia, the commonwealth of Puerto Rico, the Virgin Islands, or any other
territorial possession of the United States.

,

"q. ' Storage' means the temporary holding of waste for treatment or
disposal.

"r. ' Treatment * means any method, technique or process, including;

: storage for radioactive decay, designed to change the physical, chemical
| or biological characteristics or composition of any waste in order to - -- - - -- = - - ~
i

render the waste safer for transport or management, amenable to
, , _ , . . . _ .recovery, convertible to another usable material, or reduced in volume.

"s. ' Waste management' means the storage, transportation, treat-
ment, or disposal of waste.

I:
ARTICLE III-TIIE COMMISSION

. Mdw- t "a. There is hereby created the Midwest Interstate low-lxvel .
jhtmt.tc trw-

' % c8 ? *
. Radioactive Waste Commission. The Coinmission consists of one -
-voting member from cach partystate. The Governor of each party state ~ W'f

'*~ * - ~~

Raanicbve - 'shallnotify thc Commission m wr tmg fits memberand any alternates.o
1 Waste An alternate may act on behalf of the member only in that' member's . -

. w ~ "- x H
'

Commission,' absence. .The method .for selection and thcL expenses of each,

'

Commission
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< estabhshment. member shall be the responsibility of the member's respective state.
;

Pmbibition. "b. Each Commission member is entitled to one vote. No action of
the Commission is binding unless a majority of the total membership - !

cast their vote in the affirmative.
"c. 'lhe Commission shall elect annually from among its members a -f

chairperson. 'lhe Commission shall adopt and publish, in convenient ' *

form, bylaws, and policies which are not inconsistent with this compact,
including procedures which substantially conform with the provisions of ,,_,____,_____3 ' -

federallaw on administrative procedure compiled at 5 U.S.C. 500 to 559
in regard to notice, conduct and recording of meetings: access by the
public to records: provision of information to the publig conduct of
adjudicatory hearings; and issuance of decisions. t

"d. The Commission shall meet at least once annually and shall also - i

meet upon the call of the chairperson or a Commission member.
. ;

"c. All meetings of the commission shall be open to the public with - !

reasonable advance notice. The Commission may, by majority vote, :
close a meeting to the public for the purpose of conFidering senSitivC - :, ..m,..',, - , .. ---

personnel or legal strategy matters. Ilowever, all Commission actions - , ;
and decisions shall be made in open meetings and appropriately re.

* * ~
>

corded.
"f. 'Ihc Commission may establish advisory committees for the pur-

pose of advising the Commission on any matters pertaining to waste
.,

:

management, j
Contracts. "g. The office of the Commission shall be in a party state. The ;

Commission may appoint or contract for and compensate such limited j
staff necessary to carry out its dutics and functions. The staff shall serve !

at the Commission's pleasure with the exception that staff hired as the . _ _ .. j
result of securing federal funds shall be hired and governed under '

'
applicable federal statutes and regulations. In selecting any staff, the !

Commission shall assure that the staff has adequate experience and i

formal training to carry out the functions assigned to it by the !

Commission. - i

"h. The Commission may: -

j!
,

Contracts. "1. Enter into an agreement with any person, state, or group of
states for the right to use regional facilities for waste generated |
outside of the region and for the right to ute facilitics outside the i

;. . | fregion for waste generated within the region. The right of any _ _ _ _.-

person to use a regional facility for waste generated outside of the
~ 'region requires an affirmative vote of a majority of the

. |
!

Commission, including the affirmative vote of the member of the . .!
host state in which any affected regional facility is located.

*2. Approve the disposal of waste generated within the region at '

a facility other than a regional facility.
,

Reux '3. Appear as an intervenor or party in int crest before any court
oflaw or any [ederal. state or locai agency, board or commission in !

p a_ny matter related to waste management. In order to represent its 1

.d'f) ,' views, the Commission may, arrange for any expert testimony,- - c " H . m :.; - r. - --@b ?
,

reports, evidence or other participation. . . . 1 ~ ~ ,

1i

4 ' - < ** (

"4. Review the emergency closure of a regional facility, deter-
~

1

. mine the appropriateness of that closure, and take whatever ac- - :

.;.

J.
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1
tions are necessary to ensure that the interests of the region are .

,

protected.
,

"5.Take any action which is appropriate and necessary to per- y
,

form its duties and functions as provided in this compact. >

"6. Suspend the privileges or revoke the membership of a party
;i

state by a two-thirds vote of the membership in accordance with ;
Article VIII.

"i. .The Commission shalh .v.7,._ ~ _.,. . _ . - m ~

"1. Iteceive and act on the petition of a nonparty state to become
,

an eligible state. ,
'

> Iteport. "2. Submit an annual report to, and otherwise communicate
with, the governors and the appropriate officers of the legislative
bodies of the party states regarding the activities. of the ,

Commission.
"3. Hear, negotiate, and, as necessary, resolve by final decision ,'

disputes which may arise between the party states regarding this -

compact. s",.

.. , . . + m- s.. 4 -
-

"4. Adopt andamend, bya two-thirds vote of the membership,in
accordance with the procedures and criteria developed pursuant 1o . ,

, , .. _ . ,

L{Article IV, a regional management plan which designates host
i

states for the establishment of needed regional facilities.
"5. Adopt an annual budget. *

"j. Funding of the budget of the Commission shall be provided as i
follows: '

"1. Each state, upon becoming a party state, shall pay $50,000 or !
$1,000 per cubic meter of waste shipped from that state in 1980,
whicheveris lower, to the Commission which shall be used for the - -- - - -- --!administrative costs of the Commission;

"2. Each state hosting a regional facility shall levy surcharges on
. i

all users of the regional facility based upon its portion of the total -j

volume and characteristics of wastes managed at that facility. The
surcharges collected at all regional facilities shall:

"(a)lle sufficient to cover the annual budget of the Com-
mission; and :

"(b) Represent the financial commitments of all party states '
to the Commission; and

?

"(c) Be paid to the Commission, provided, however, that '

each host state collecting surcharges may retain a portion of
-- w- - - - ' = -

the collection sufficient to cover its administrative costs of
, .

j
collection, and that the remainder be sufficient only to cover ithe approved annual budget of the Commission.

["k. The Commission shall keep accurate accounts of all receipts and ;contracts. disbursements. The Commission shall contract with an independent - '

Audit. Certified public accountant to annually audit all reccipit and
Rqm . disbursements of Comniission funds, and to submit an audit report m +

the Commission. The audit report shall be made a part of the annual1: .
report of the Commission required by this Anicle.

.

-
a .-

Grants ' ~1 'Ihe Commission may accept for any ofits purposes'and functions - - - - --
* " # -".

.

and may utilize and dispose of any donations, grants of money, . .
_ . . _. -.; g -u

,

equipment, supplies, materials and services from any state or the
:United States (or any subdivision or agency thereof), or interstate +

+
s

96 4
>

-. _. _. - .. - - ~ ~

,,. ,..,,.~~-w.=*- - - ~ ~ ~ " " " * ' " ' * " * * * * ~ ~ ~ ' * * " '' '

i

,

I
.i

f
'

_ _ _ _ ---. -'
4 6

_ , _-- - - - - - ou eMM +w=*869 *MO * ' ' '
,,, ,s,. s. .%-.o .; e sa.m- k =a*'r=6 ' * * * ' "

-

4' J_
'

._. - _ , _ _ .~ _ _ ., , - - - - - . - - - , , ~y



m _. . - _ _ .

1

1 _ _ .. . .

1Report. agency, or from any institution, person, firm or corporation. He i

nature, amount and condition, if any, attendant upon any donation or |

grant accepted or received by the Commission together wit h the identity
of 1he donor, grantor or lender, shall be detailed in the annual report of

.ithe Commission.
!

"m. He Commission is not liable for any costs associated with any of '

the following:
, _ , , _ _ _ , . _ _ _

,"1. He b, censing and construction of any facility.
-

1

"2. He operation of any facility,
"3. The stabilization and closure of any facility,

.

,

*4. He care of any facility,
"5. He extended institutional control, after care of any facility,

or. (
Transportation. "6. The transportation of waste to any facility. f

"n.1. The Commission is a legal entity separate and distinct from the
!

party states and is liable for its actions as a separate and distinct legal !

entity. Liabilities of the Commission are not liabilities of the party "
. ..- A. ~- -- .4-

states. Members of the Commission are not personally liable for actions .p
taken by them in their official capacity. , ,, ,,

Prohibition. "2. Except as provided under sections m. and n.1. of this article.
- Lnothing in this compact alters liability for any act, omission, course of

conduct or liability resulting from any causal or other relationships.
"o. Any person aggrieved by a final decision of the Commission may '

obtain judicial review of such decision in any court of competent juris-
;

diction by filing in such court a petition for review within 60 days after ;
the Commission's final decision. *

>

1ARTICLE IV-REGIONAL MANAGEMENT PLAN
,. .. ,. - .n=* -w

t-

* ;
"He Commission shall adopt a regional management plan designed ;

to ensure the safe and efficient management of waste generated within,

,

the region. In adopting a regional waste management plan the Commis-
sion shall: q

'

llcalth. "a. Adopt procedures for determining, consistent with considerations
Safety. for public hea!$ and safety, the type and number of regional facilities '

which are presently nccessary and which are projected to be necessary }to manage waste genercted within the region. .i"b. Develop and consider policies promoting source reduction of . - - - - - - - ' "
>

waste generated within the region. . +
"c. Develop and adopt procedures and criteria for identifying a party

i

,

state as a host state for a regional facility. In developing these criteria, ;
the Commission shall consider all the following:

!Ilcalth. "1. The health, safety, and welfare of the citizens of the party states. :Safety. "2. He existence of regional facilities within each party state.
~1 rnportation "3. The minimization of mste transportation. .i"4. The volumes and types of wastes generated within each ;) arty "

. state;

^)); "S. The environmental, ecor}omic. and ecological impacts on the air, :-
er- . '-'

Reports. - *d. Conduct such hearings, and obtain such reports, studies, evidence -
. - %s N3". E WM4

98 land and water resources of the party states.
.

_. .- - - a. -, ;

;
- Studies. and t estimony required byits approved procedures prior to iden tifying a '

party state as a host state for a needed regional facility.-

97 -I
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"c. Prepare a draft management plan, including procedures, criteria'

t

and host states, including alternatives, which shall be made available in '

a convenient form to the public for comment. Upon the request of a '

party state, the Commission shall conduct a public hearing in that state i
prior to the adoption of the management plan.The management pl a '

shall include the Commission's response to public and party state com-
ment.

_ _, _ _ , _ . _ , _ _ , 7,

ARTICLE V-RIGIITS AND OllLIGATIONS OF PARTV STATES
"a. Each party state shall act in good faith in the performance of acts '

and courses of conduct which are intended to ensure the provision of
vfacilities for regional availability and usage in a manner consistem with

.'this compact.
_ ;

'b. Each pany state has the right to have all wastes generated within
;

its borders managed at regional facilities subject to the provisions con-
(tained in Article IX.c. All party states have an equal right of access to -
;

any facility made available to the region by any agreement entered into *-iu, . - - . - m am
by the Commission pursuant to Article 111. *

Exports. *c. Partystates orgenerators may negotiate for Ihe right of access to a
. . . _ _ .

facility outside the region and may export waste outside the region
.

subject to Commission approval under Article Ill.
Regulations. "d. To the extent permitted by federallaw, each party state may -

Transportation. enforce any applicable federal and state laws, regulations and rules
Prohibition. pertaining to the packaging and transportation of waste generated

within or passing through its borders. Nothing in this section shall be
.

construed to require a party state to enter into any agreement with the 'f

U. S. Nuc! car Regulatory Commission.
- - - - - -i"e. Each party state shall proside to the Commission any data and

information the Commission requires to implement its responsibilities.
_

;

Each party state shall establish the capability to obtain any data and i

information required by the Commission.
'

ARTICLE Yl-DEVELOPMENT AND OPERATION AND
FACILITIES

"a. Any party state may volunteer to become a host state, and the
Commission may designate that state as a host state upon a two-thirds
vote of its members. - -- - - - -~.

"b. If all regional facilitics required by the regional management plan
are not developed pursuant to section a., or upon notification that an

, ..

existing regional facility will be closed, the Commission may designate a|

host state. ,

"c. Each party state designated as a host state is responsible for
| Prohibition. determining possible facility locations within its borders. 'The selection ,
L

of a facility site shall not conflict with applicabic federal and host state
inws, regulations and rules not inconsistent with this compact and shall

,

,
.t

'I* '
b based on factors including but not limited to geological. .j
environmental and economic viability of possible facility locations. ' ' ' .

-

-
. ~,4

*d. Any party state designated as a host state may request the Com- _- . _ . , -.. - - y y '.mission to relieve that state of the responsibility to serve as a host state.
'Ile Commission may relier: a party state of this responsibility only - 1
upon a showing by the requesting party state that no feasible potential

98 |
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regional facility site of the type it is designated to host exists within its :
borders. -

c. After a state is designated a host state by the Commission, it is i
'

responsible for the timely development and opcotion of a regional
facility. ||

* !
"f. To the extent permitted by federal and state law, a host state shall

|regulate and license any facility within its borders and ensure the ex- '

tended care of that facility. .. .

-~ ~ ---~- - - " *" T }"g. The Commission may designate a party state as a host state while a '

regional facility is in operation if the Commission determines that an
additional regional facility is or may be required to meet the needs of the
region. He Commission shall'make this designation following the
procedurcs estabhshed under Article IV.

.

.

t'
,

+

"h. Designation of a host state is for a period of 20 years or the life of
!

the regional facility which is established under that designation, which-
iever is longer. Upon request of a host state, the Commission may
!modify the period ofits designation.-

,_-!
" . A host state may establish a fee system for any regional facih,ty , _ _. , _ ,

(
within its borders. The fee system shall be reasonable and equitable. -"J-

his fee system shall provide the host state with sufficient revenue to
cover any cost, including but not limited to the planning, siting, licen-

|sure, operation, decommissioning. cxtended care and long-term liabil- .)
ity, associated with such facilitics. This fee system may also' include iAudit. reasonable revenue beyond costs incurred for the host state, subject to : tapproval by the Commission. A host state shall submit an annual l
financial audit of the operation of the regional facility to the |
Commission. The fee system may include incentives for source .. i
reduction and may be based on the hazard of the waste as well as the ~ ' ' ~ ~ ' ''

!volume.
j'

IIcalth. "j. A host state shall ensure that a regional facility located within its
:Safety. borders which is permanentiy closed is properly decommissioned. A j

*

host state shall also provide for the carc of a closed or decommissioned
t

regional facility within its borders so that the public health and safety of . !the state and region are ensured. t

"k. A host state intending to close a regional facility located within its
borders shall notify the Commission in writing of its intention and the
reasons. Notification shall be given to the Commission at least five .. ;

Prohibition. years prior to the intended date of closure. This section shall not -- ~ '~ ~ ~~ ~~ ~ ' ' "
[prevent an emergency closing of a regional facility by a host state to - - -- - "-)

protect its air, land and water resources and the health and safety ofits
!citizens, liowever, a host state which has an emergency closing of a 'i

regional facility shall notify the Commission in wraing within three '

working days ofits action and shall, within 30 working days of its action,
;

demonstrate justification for the closing. .j
9. If a regional facihty closes before an additional or new facility 1:

> becomes opemtional waste generated within the region may be shipped
. {M gg. . tempomrily to aoy heation a reed on by the Commission until a se-

.. .. 1,, ujjfgional facility is operational. g~
. . ..

' -

' ;
i * ,

,,

"m. A party state which is designated as a host state by the Commis- -- " ~ * '

l
.

sion and f ails to fulfillits obligations a a host state may have its privileges -

!
~I
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under the compact suspended or membership in the compact revoked
by the Commission.

ARTICLE VII-OTIIER LAWS AND REGULATIONS
Prohibitions. "a. Nothing in this compact. i

"1. Abrogates or limits the applicability of any act of Congress or
,

i

diminishes or otherwise impairs the jurisdiction of any federal agency '

expressly conferred thereon by the Congress;
"2. Prevents the enforcement of any otherlaw of a party state which is

_._,.___._..----.T'I
_3-not inconsistent with this compact; ;

"3. Prohibits any storage or treatment of waste by the generator on its
;

own premises; .;
"4. Affects any administrative orjudicial proceedings pending on the '

effective date of this compact;
"5 Alterstherelationsbetweenand therespectiveinternalres op nsi- i.

bility of the government of a party state and its subdivisions;
Research and "6. Affects the generation, treatment, storage or disposal of waste
development. generated by the atomic energy defense activities of the Secretary of the ;. - - - - - - - -

U. S. Department of Energy or successor agencies or federal research
and development activities as described in section 31 of the Atomic . . . .

,

Energy Act of 1954 (42 U.S.C. 2051) or '

Transportation. "7. Affects the rights and powers of any party state or its political
'I axes. subdivisions to the extent not inconsistent with this compact, to regulate

and license any facility or the transportation of waste within its borders
or affects the rights and powers of any party state and its political
subdivisions to tax or impose fees on the waste managed at any facility !
within its borders.

Contracts. "S. Requires a party state to enter into any agreement with the U. S. - - - - - - M
Nuclear Regulatory Commission.

i"9. Alters or limits liability of transporters of waste, owners and
operators of sites for their acts, omissions, conduct or relationships in
accordance with applicable laws.

"b. For purposes of this compact, all state laws or parts of laws in
conflict with this compact are hereby superseded to the extent of the
conflict.

;Prohibition. "c. No law, rule or regulation of a party state or of any of its 'IRegulations. subdivisions or instrumentalities may be applied in a manner which #

j discriminates against the generators of another party state. - - - - - -
j'

ARTICLE VIII-ELIGIBLE PARTIES, WITilDRAWAL, '

MEVOCATION, ENTRY INTO FORCE, TERMINATION
- ~

Delaware. "a. Eligible parties to this compact are the states of Delaware, !
Illinois. Illinois, Indiana, Iowa, Kansas, Kentucky, Maryland, Michigan, '

Indiana. Minnesota, Missouri, Nebraska, North Dakota, Ohio, South Dakota.
!hm. Virginia and Wisconsin. Eligibility terminates on July 1,1984.

L nsas "b. Any state not eligib!e for membership in the compact may petition
Kentucky. !!he Commdsion for cligibility. The Commission may establish
StagJ appropriate eligibliity requirements. These requirements mayinclude _. ,._.. _ _._ .. _ . .. _ u-Atienipn. but are not limited to, an eligibility fee or designation as a host state. A
4tinnesota. petitioning state becomes eligible for membership in the compact upon ~ ' ~ .

~

Miaouri. the approval of the Commission, including the affirmative vote of all ' *

. Nebraska. host states. Any state becoming eligible upon the approval of the '

i
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Wrth Dakota. - Commission becomes a member of the compact in the same manner as
' Ohio. . any state eligible for membership at the time this com' pact enters into
South Dakota. force.
Virginia.1 "c. An eligible state becomes a party state when the state enacts the

i< Wsunsin. compact into law and pays the membership fee required in Article Ill ( |j.L
"d. The Commission is formed upon the appointment of Commission

.

*

members and the tender of the membership fee payable to the Commis- -----'-----'~~~"T.!sion by three party states. The Governor of the first state to enact this
" !compact shall convene the initial meeting of the Commission. The i

Commission shall cause legislation to be introduced in the. Congress
which grants the consent of the Congress to this compact, and shall take

4

action necessary 1o organize the Commission and implement the provi- '!sion of this compact.
;

. Prohibition. "e. Any party state may withdraw from this compact by repealing the ;

authorizing legislation but no withdrawal may take effect u ntil five years
after the governor of the withdrawing state gives notice in writing of the
withdrawal to the Commission and to the governor of each party state. ,_ _ ,_

Withdrawal does not affect any liability already incurred by or "-j<

chargeable to a party state prior to the time of such withdrawal. Any
host state which grants a disposal permit for waste generated in a j

withdrawing state shall void the permit when the withdrawal of that
tstate is effective.

.

3

"f. Any partystate which fails to comply with the terms of this compact -
or fails to fulfill its obligations may have its privileges suspended or its
membership in the compact revoked by the Commission in accordance
with Article Ill.h.6. Revocation takes effect one year from the date the =

.

~~l
;

affected party state receives written notice from the Commission of its - - ~- ~ " " "

action. All legal rights of the affected party state established under this - C1
compact cease upon the effective date of revocation but any legal .'
obligations of that party state arising prior to revocation continue until ;
they are fulfilled.. The chairperson of the Commission shall transmit

i
written notice of a revocation of a party states's membership in the '

compact immediately following the vote of the Commission to the '

governor of the affected party state, all other governors t ' the party y
states and the Congress of the United States.

E#cctive date. *'g. This compact becomes effective upon enactment by at least thr ee l
.

eligible states and consent to this compact by Congress. The Congress - -~ ~ ~ ~~' " ~ 1i
shall have an opportunity to withdraw such consent every five years. - - .. - . -- - -- --

Failure of the Congress to affirmatively withdraw its consent has the
effect of renewing consent for an additional five year period. The
consent given to this compact by the Congress shall extend to any fut ure

,
i

admittance of new party states under sections b. and c. of this article and i
to the power of the Commission to ban the shipment of waste from the l
region pursuant to Article III.

.

4"h. The withdrawal of a party state from this compact under section c. ~ C J
((y of this article or the suspension or revocation of a state's membership in ,E ;

, , . _ , y
_ t r gi this compact under section f.4f this article does not affect the apphb- ' '-

.. a
bility of this compact to the remaining party states /

'

~ =!w - " *

"i. A state which has been designated by the Commission to be a host l,

state has 90 days from receipt by the Governor of written notice of
f
-i
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' designation to withdraw from the compact without any right to receive a
' refund of any funds already paid pur;;uant to this compact, and without !
any further payment. Withdrawal becomes effective immediately u;xm ;

notice as provided in section e. of this article. A designated host state j
- which withdraws from the compact after 90 days and prior to fulfilling its i

obligations shall be assessed a sum the Commission determines to be !

necessary to' cover the costs borne by the Commission and remaining |
party states as a result of that withdrawal. - ,. - -. - - - - - - - - - p;

ARTICLE IX-PENALTIES . ;

. a. Each party state shall prescribe and enforce penalties against any.
"

person who is not an official of another state for violation of any provi-
sion of this compact.

,

"b. Unless otherwise authorized by the Commission pursuant to |
Article Ill.h. after January 1,1986, it is a violation of this compact:- 9

"L For any person to deposit at a regional facility waste not - O
generated within the region; ;

"2. For any regional facility to accept waste not generated within
.

' ~ ' + ~ ' ' ~ ~ '~ '"" '

''''"' ]the region: -
.- - . -

- Exports. "3. For any person to export from the region waste which is' '

generated within the region; or- .

"4. For any person to dispose of waste at a facility other than a t
regional facility.

.

Regulations. "c. Each party state acknowledges that the receipt by a host state of
waste packaged or transported in violation of applicable laws, rules and -i
regulations may result in the imposition of sanctions by the host state I
which may include suspension or revocation of the violator's right of -

access to the facility in the host state. * ' ' ' ~ ~ '~~ T;
"d. Each party state has the right to seek legal recourse against any u

party state which acts in violation of this compact.

ARTICLE X-SEVERAlllLITY AND CONSTRUCIION :I
l'rovisions held "The provisions of this compact shall be severable and if any phrase, finvalid. clause, sentence or provision of this compact is declared by a court of ~

competent jurisdiction to be contrary to the Constitution of any >

participating state or of the United States or the applicability thereof to '

any government, agency, person or circumstance is held mvalid, the :
validityof the remainderof thiscompactand theapplicc.bilitythercorto -

i

any government, agency, person or circumstance shall not be affected - "
,

thereby. If any provision of this compact shall be held contrary to the E

Constitution of any state participating therein, the compact shall
.

remain in full force and effect as to the state affected as to all severable .
matters.". |

42 USC 202h1 Sec. 226. ROCKY MOUNTAIN LOW-LEVEL RADIOACTIVE
me. WASTE COMPACT.

. .

'

Ar@na . In accordance with section 4(a)(2) of the lhw-Level Radioactive - :)gdnty Waste Policy Act (42 U.S C. 2021d(a)(2)), the consent of the Congress ; *

. , _ .
Nevada. - hereby is given 'to the States of' Arizona, Colorado.. Nevada, New -

_ .

* '

c New Mexico. Mexico. Utah, and Wyoming to enter into the Rocky Mountain - " ' # "

. UtahJ - Interstate low-IEvel Radioactive Waste Compact. Such compact is .
| Wyomingn substantially as follows:

-

,

:
;[
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" ROCKY MOUNTAIN LOW LEVEL RADIOACTIVE WASTE
COMPACT
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$

AATICLE I-FINDINGS AND PURPOSE ' .;

Research and "(a)The party states agree that each stat e is resprmsible for providing i'
development. for the management oflow-level radioactive waste generated within its

borders, except for waste generated as a result of defense activities of
the federal government or federal research and development activitics.

. ,-T'- - - - - - - - - -
~

!

Moreover, the party states find that the United States Congress. by
42 USC2021b enacting the ' low-Level Radioactive Waste Policy Act'(P. L 96-573). ,

note. has encouraged the use of interstate compacts to provide for the
establishment and operation of facilitics for regional management of |
low-level radioactive waste.

;
Ilealth. "(b)It is the purpose of the narty states, by entering into an interstate
Safety. compact, to establish the means for cooperative effort in managing

low-level radioactive waste; to ensure the availability and economic
viability of sufficient facilities for the proper and efficient management . - - ~ - -~- '~ ' ' ' " * ' '

of low-level radioactive waste generated within the region while ---

preventmg unnecessary and uneconomic proliferation of such facilities:
to encourage reduction of the volume of low-level radioactive waste
requiring disposal within the region; to restrict management within the
region of low-level radioactive waste generated outside the region; to '

distribute the costs, benefits and obligations of low-level radioactive '

waste management equitably among the party states: and by these
means to promote the health, safety and welfare of the residents within
the region.

ARTICLE "-DATINITIONS .

"As used in this compact v a ss the context clea l i dicates other-, . ry n
wise: ,

,

"(a) Toard' means the Rocky Mountain low-level radioactive waste
|board;

.

"(b) * Carrier * means a person who transports low-level waste;
"(c)' Disposal' means the isolation of waste from the biosphere, with !

no intention of retrieval, such as by land burial;
y

"(d) Tacility' means any property, equipment or structure used or to _.;
be used for the management oflow-level waste: , _ _ _ ,. _

;
"(e) ' Generate' means to produce low-level waste: *

*(f) * Host state' means a party state in which a regional facility is
located or being developed;

"(g)' low-level waste' or ' waste' means radioactive waste other than:
"(i) Waste generated as a result of defense activitics of the

federal government or federal research and development activi- |
ties:

"(li) I hph-!cvel waste su;h as irradiated reactor fuc!, liquid wastc |'

from reprocessine irradiated reactor fuel, or soliJs into which anv v - d.,.'<

.N' such liquid wastc has been converfed: 1
~ '.~

~ ~ ~ *' ' ' '#
-

"(iii) Waste material contatning transuranic elements with con- - '- " ~~ ~
-

tamination levels greater than ten (10) nanocuries per gram of
waste material: ,

,

<
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"(iv) By-product material as defined in Section 11e.(2) of the
' Atomic Energy Act of 1954 ' as amended November 8 1978; or, ,

"(v) Wastes from mining, milling, smelting or similar processing
of ores and mineral-bearing material primarily for minerals other

. than radium.
"(h) ' Management' means collection, consolidation. storage, treat-

ment, incineration or disposal;
"(i)' Operator' means a person who operates a regional facility; r- - -- - - - - - ' - --

"(j) ' Person' means an individual, corporation, partnership or other
legal entity, whetiier public or private;

"(k)' Region * means the combined geographic area within the bounda-
rics of the party states; and

"(1) ' Regional facility' means a facility within any party state which
either:

"(i) has been approved as a regional facility by the board; or
Nevada. *(ii) is the low-level wast e facility in existence on January 1,1982,

at Beatty, Nevada.
- , . . _ . - - . .. .. , - -

ARTICLE III-RIGIITS, RESPONSIBILITIES, AND OBLIGATIONS ; . _ 2

Nevada. "(a) There shall be regional facilities sufficient to manage the --

low-level waste generated within the region. At least one (1) regional
facility shall be open and operating in a party state other than Nevada
within six (6) years after this compact becomes law in Nevada and in one
(1) other state.

Health. "(b) Low-level waste generated within the region shall be managed at
Safety. regional facilities without discrimination among the party states;

provided, however, that a host state may close a regional facility when
._ , _ . ._

necessary for public health or safety,
"(c) Each party state which, according to reasonable projections made - '

by the board, is expected to generate twenty percent (20%) or more in
cubic feet except as otherwise determined by the board of the low-level
w ste generated within the region has an obligation to become a host
state in compliance with subsection (d) of.this article.

"(d) A host state, or a party state seeking to fulfill its obligation to
become a host state, shalh

"(i) Cause a regional facility to be develored on a timely basis as
determined by the board, and secure the approval of such regional

~ ~ ~ _ _ _ _

facility by the board as provided in Article IV before allowing site
-preparation or physical construction to begin; -

llealth. ''(ii) Ensure by its own law, consistent with any applicable federal
law,

safety. the protection and preservation of public health and safety in the
siting, design, development, licensure or other regulation,
operation, closure, decommissioning and long-term care of the
regional facilities within the state:

"(iii) Subject to the approval of the board, ensure that charges for
management of low-level waste at the regional facilities within the .

w> state are reasonabic;
_ ._ ., . , _, ,

"(iv) Solicit comments from each other party state and the board - - - - ~ ' ~~ "

regarding siting, design, development, licensure or other regula-
tion, operation, closure, decommissioning and long-term care of

104
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' he regior. I facilities within the state and respond in writing to
'

t -3
:

_.
such comments;

I Iteport. "(v)-Submit an annual report to the board which contains- ' i
,

projectionsof theanticipatedfuturecapacityandavnilabilityof the _ >

regional facilities within the state, together with cther information
i:

__ required by the board; and
.. Iteport. "(vi) Notify the board im. mediately if- any exigency arises

;
~

requiring the possible temporary or permanent closure of a -~F ,t~ - - - ~ ~ ~ ~ ~ ' ~ ~ ~ ~ *

regional facility within the state at a time earlier than was
projected in the state's most recent annual report to the board. i

- Nevada. "(e) Once a party state has served as a host state, it shall not be *

obligated to serve again until cach other party state having an obligation - f
under subsection (c)of this article has fulfilled that obligation. Nevada, '

already being a host state, shall not be obligated to serve again as a host
state until every other party state has so served.

. 1"(f) Each party state:
.

' Transportation. "(i) Agrees to adopt and enforce procedures requiring low-level
Regulations. waste shipments originating within its borders and destined for a

, ' _ , , _ . _ _ , , , , ,

I

regional facility to conform to packaging and transportation '

- - '- ' !
requirements and regulations. Such procedures shall include but
are not limited to: ;

"(A) Periodic inspection of packaging and shipping prac- ?|tices; '

"(11) Periodic inspections of waste containers while in the
custody of carriers; and

-

"(C) Appropriate enforcement actions with respect to vio-
,

lations.
Transportation. "(ii) Agrees that after receiving notification from a host state that . . . - . _ . ...

llegulations. - a person in the party state has violated packaging, shipping or |,
'

transportation requirements or regulations. it shall take
!appropriate action to ensure that violations do_ not recur. '

Appropriate action may include but is not limited to the
requirement that a bond be posted by tbc violator to pay the cost of
repackaging at the regional facility and the requirement that
future shipments be inspected;

. t"(iii) May impose fees to recover the cost of the practices pro- t

vided for in paragraph (i) and (ii) of this subsection;
;g ;"(iv) Shall maintain an inventory of all generators within the state

, _ _ _;. ,, .

r-

that may have low-level waste to be managed at a regional facility; - ' ^

and
1' Regulations. "(v) May impose requirements or regulations more stringent !

than those required by this subsection.

ARTICLE IV-HOARD APPROVAL OF REGIONAL FACILITIES ;

"ta) Within ninety (9!)) days after being requested to do so by a party
.. |- state, the board sha!! approve or disapprove a regional facihty to be
' !. j (/#

located withm that state.
"

"(b) A regional facility shall be approsed by the b;oard if and only if the
-m -. .- --,--.- u.% --i..< +- ~'

board determines that:
, .

-

"(i) There will be, for the foreseeable future, sufficient demand
-

to render operation of the proposed facility economically feasible

;
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' without endangering the economicfeasibility of operation of any
other regional facility; and -

"(ii)The facility will have sufficient capacity to serve the needs of '

the region for a reasonable period of years.
s

ARTICLE V-SURCIIARGES

"(a)The board shall impose a ' compact surcharge' per unit of waste
7~~ ~~ - ~ ~ ~ ' ~ ~

received at any regional facility. The surcharge shall be adequate to pay 7

the costs and expenses of the board in the conduct of its authorized
activities and may be increased or decreased as the board deems neces-
sary.

"(b) A host state may impose a ' state surcharge' per unit of waste
received at any regional facility within the state. 'lhe host state may fix
and change the amount of the state surcharge subject to approval by the
board. Money received from the state surcharge may be used by the
host state for any purpose authorized by its own law, including but not
limited to costs of licensure and regulatory activities related to the

, , , , _ , _ _ _ . ,, , .s,

regional facility, reserves for decommissioning and long-term care of
~ ' " * ~the regional facility and local impact assistance.

ARTICLE VI-TIIE ilOARD
Rocky Mountain "(a) The ' Rocky Mountain low-level radioactive waste board', which
low Level shall not be an agency or instrumentality of any party state, is created.
Radioactive "(b)The board shall consist of one (1) member from each party state.
Waste Board, The governor shall determine how and for what term its member shall
establishmen'. be appointed, and how and for what term any alternate may be
Pmhibition appointed to perform that member's duties on the board in the

_ _ _ -- ._ - - . - --

member's absence. ?

"(c) Each party state is entitled to one (l) vote. A majority of the board
~ '

constitutes a quorum. Unless otherwise provided in this compact, a
majority of the total number of votes on the board is necessary for the

,

board to take any action.
"(d) The board shall meet at least once a year and otherwise as its

business requires. Meetings of the board may be held in any place
within the region deemed by the board to be reasonably convenient for
the attendance of persons required or et., titled to attend and where
adequate accommodations may be found. Reasonable public notice and

_ _ _ _ , _ ... - - - . -,

opportunity for comment shall be given with respect to any meeting:
- ^ '" ~ ~~ ' ..~,

provided, however, that nothing in this subsection shall preclude the
board from meeting in executive session when seeking legal advice from
its attorneys or when discussing the employment, discipline or termina-
tion of any of its employees.

"(c) The board shall pay necessary travel and reasonable per diem
expenses c"ts members, alternates, and advisory committee members.

"(f) Th' iard shall organize itself for the efficient conduct of its
busmess, h Sall adopt and publish rules consistent with this compact

,i regarding its orpanization and procedures. In special circumstances the . .. 2. a y |- - -
board, with unanimous consent of its members, may take actions by<

telephone; provided, however, that any action taken by telephone shall
, _ _ ,_ .

be ccmfirmed in wnting by each member within thirty (30) days. Any .
action taken by telephone shall be noted in the minutes of the board.
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*(g)'Ihc board may use for its purposes the services of any personnel
. or other resources which may be offered by any party state.

. ;

"(h) The board may establish its offices in space provided for that |

,

purpose by any of the party states, or,if space is not provided or is
|

. deemed inadequate, in any space within the region selected by the
- boardJ

'

,

. i
Contracts. "(i) Consistent with available funds, the board may contract for

i

necessaiy personnel services to carry out its duties. Staff shall be - - - - - - - - - - - - -

employed without regard for the personnel, civil service, or merit
. i-;

'

,

- system laws of any of the party states and shall serve at the pleasure of
the board. The board may provide appropriate employee benefit -

programs for its staff.
"(j)Re board shall establish a fiscalyear which conforms to the extent

practicable to the fiscal years of the party states.
.. "(k) The board shall keep an accurate account of all receipts and . i

!- Audit. disbursements. An annual audit of the books of the board shall be i
~ Report. conducted by an independent certified public accountant, and the audit !

report shall be made a part of the annual report of the board. * ~~ ~ ' ~ ~ ~ ~ ~ ' ' ~~ "

Report. "(1)The board shall prepare and include in the annual report a budget
.

. .. . ~ . ^|
showing anticipated receipts and disbursements for the ensuing year.

"(m) Upon legislative enactment of this compact, each party state '

shall consider the need to appropriate seventy thousand dollars
i

($70,000.00) to the board to support its activities prior to the collection -

of sufficient funds through the compact surcharge imposed pursuant to
subsection (a) of article V of this compact. '

Grants. "(n) The board may accept ' any donations. grants, equipment,
supplies, materials or services, conditional or otherwise, from any -:

Repost. source.The nature, amount and condition,if any, attendant upon any ~ - -" - * -

donation, grant or other resources accepted pursuant to this subsection, . t ,

together with the identity of the donor or grantor, shall be detailed in -
the annual report of the board.

"(o)ln addition to the powers and duties conferred upon the board
,

pursuant to other provisiens of this compact, the board:
Repon. "(i) Shall submit communications to the governors and to the

presiding officers of the legislatures of the party states regarding
the activities of the board, including an annual report to be

isubmitted by December 15;
"(ii) May assemble and make available to the governments of the r - - ~ ~ ' ' * * ~ ~ ' ~ ~ " ~ ~ ~ ~

'

party states and to the public through its members information
concerning low-level waste management needs, technologies and

. - . -

problems; !

"(iii) Shall keep a current inventory of all generators within the ';
region, based upon information provided by the party states:

'{"fiv) Shall keep a current inventory of all regional facilities,
including information on the. size, capacity, location. specific
wastes capab!c of being managed and the projected usclul life of

. ,. ,~

,,

j
each regional facility:a'- > '

.f' *(v) May keep a current invsntory of all low-level waste facilities ~~ ~ ~ ' ~~

~ ~ 'Y '' ''
'I - ,

-
.

-
.

in the region based upon informanon provided by the party states; - " - *,
.

..
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' "(vi) Shall ascertain on a continuing basis the needs for regional -
facilities and capacity to manage cach of the various classes of
low-level waste;

"(vii) May develop a regional low-level waste management plan;
"(viii) May establish such advisory committees as it deems neces-

- sary for the purpose of advising the board on matters pertaining to
the management of low-level waste;-

Contracts. "(ix) May ccmtract as it deems appropriate to accomplish its -----------T
Prohibition. duties and effectuate its powers, subject to its projected available

resources; but no contract made by the board shall bind any party
state;

"(x) Shall make suggestions to appropriate officials of the party -
states to ensure that adequate emergency response programs are
available for dealing with any exigency that might arise with re-
spect to low-level waste transportation or management;

'(xi) Shall prepare ccmtingency plans, with the cooperation and
approval of the hose state, for management oflow-level waste in

" - ' ~ ' ~ ~ ~ ~ ^ ~ ' ~ * "
the event any regional facility should be closed;

4 - - L-
Records. "(xii) May examine all records of operators of regional facilities -

pertaining to operating costs, profits or the assessment or -

collection of any charge, fee or surcharge;
"(xiii) Shall have the power to sue; and
"(xiv) When authorized by unanimous vote of its members, may

intervene as of right in any administrative or judicial proceeding
involving low-level waste.

ARTICLE Vll-PROlllBITED ACTS AND PENALTIES _ _. _ __ , . _

A
"(a) It shall be unlawful for any person to dispose of low-!cvel waste

within the region, except at a regional facility; provided, however, that a
generator who, prior to January 1,1982, had been disposing of only his
own waste on his own property may, subject to applicable federal and
state law, continue to do so. .

' Exports. "(b) AfterJanuary 1,1986,it shall be unlawful for any person to export
low-level waste which was generated within the region outside the

. region unless authorized to do so by the board. In determining whether
to grant such authorization, the factors to be considered by the board . -

"~ ~ '~ ~

shall include, but not be limited to, the following:
*

~ '

"(i) The eccmomic impact of the export of the waste on the
regional facilities:

*(ii)The economic impact on the generator of refusing to permit
the export of the waste; and

"(iii) The availability of a regional facility appropriate for the
disposal of the waste involved.

"(c) After January 1,1986, it shall be unlawful for any person to
manage any low-level waste within the region unless the waste was

~

Q,. generated within the region or unless authorized to do so both by the . _.; ._;.g___,. _ ,,,,_

ti board and by the st: rte in which said management takes place. In
' ~

determining whether to grant such authorization, the factors to be
considered by the board shall . include, but not be limited to, the follow-
mg:

108
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- Imports. "(i) the impact of importing waste 'on the available capacity and ;|
projected life of the regional facilities;

]"(ii) the economic impact on the regional facilities; and
"(iii) the availability of a regional facility appropriate for the :I

disposal of the type of waste involved. .!
"(d) It shall be unlawful for any person to manage at a regional facility j

any radioactive waste other than low-level waste as defined in this 'l
compact, unless authorized 1o do so both by the board and the host state. ~* " -- -'~-~~ E T:!
In determining whether to grant such authorization, the factors to be,

it' considered by the board shall include, but not be limited to, the follow- i
. mg:

. !

"(i) the impact of allowing such management on the available l
capacity and projected life of the regional facilities;

"(ii) the availability of a facilityappropriate for the disposal of the :
,

type of waste involved;
"(iii) the existence of transuranic elements in the waste; and
"(iv) the economic impact on the regional facilities.

"(e) Any person who violates subsection (a) or (b) of this article shall
. -i" ~ ~ ' ' ' ~ ~ ~ ' ~ ~

j
be liable to the board for a civil penalty not to exceed ten (10) times the -;< =

charges which would have been charged for disposal of the waste at a
.

regional facility.
4

"(f) Any person who violates subsection (c) or (d) of this article shall be ' ji

liable to the board for a civil penalty not to exceed ten (10) times the !
charges which were charged for management of the waste at a regional |facility. t

"(g)The civil penalties provided for in subsections (e) and (f) of this
article may be enforced and collected in any court of general jurisdiction

. .

within the region where necessary jurisdiction is obtained by an appro- -
priate proceeding commenced on behalf of the board by the attorney *~j
general of the party stat e wherein the proceeding is brought or by other .!
counsel authorized by the board. In any such proceeding. the board. ifit
prevails, is entitled to recover reasonable attorney's fees as part of its |

- costs
. f

"(h) Out of any civil penalty collected for a violation of subsection (a) j
or (b) of this article, the board shall pay to the appropriate operator a '

sum sufficient in the judgment of the board to compensate the operator
for any loss of revenue attributable to the violation. Such compensation

.,
*

'

may be stioject to state and compact surcharges as if received in the ~ ~ ' ' ' ^ ~ ~ ~ ~~~~

normal course of the operator's business. The remainder of the civil - -

penalty collected shall be allocated by the board,. In making such
allocation, the board shall give first priority to the needs of the long-
term care funds in the region.

"(i) Any civil penalty collected for a violation of subsection (c) or (d) of .i
;

this artic!c shall be allocated by the board, in making such allocation. !
the board shall give first priority to the needs of the long-term care - - '
funds in the region.

.gi. "(j) Violations of subsection (a)/(b).-(c). or (d) of ' his article may be - *
. ' c". TM- 1,' ;-

'-

' 4, 4 venjoined by any tourt of general jurisdiction, within the region where. ' - ~ _ '
t

_,

!.

necessary jurisdiction is obtained in any appropriate proceeding com-~. ' - * ^

menced on behalf of the board by the attorney general of the party state - '

wherein t he proceeding is brought or by ot her counsel authorized by the

f
i
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f- board. In any such proceeding, the board, if it prevails, is entitled to
recover reasonable attorney's fees as part of its costs.

' Prohibition. "(k) No state attorney general shall be required to bring any.

proceeding under any subsection of this article, except upon his
consent.

ARTICLE VIII-ELIGIBILITY, ENTRY INTO EFFECT,
CONGRESSIONAL CONSENT, WITilDRAWAL, EXCLUSION - - - , - - ~ - - - -''' T.

Arizona. *(a) Arizona, Colorado. Nevada, New Mexico, Utah, and Wyoming
Colarado. are eligible to become parties to this compact. Any otherstate may be
Nevada. nade eligible by unanimous consent of the board.
New Mexico. "(b) An eligible state may become a party state by legislative

. t hah. enactment of this compact or by executive order of its governor this
Wyoming. adopting compact; provided, however, a state becoming a party by

executive order shall cease to be a party state upon adjournment of the
first general session ofits legislature ccmvened thereafter, unless before
such adjournment the legislature shall have enacted this compact.

. Effective date. "(c)This compact shall take effect when it has been enacted by the' _ _ . . _ .
_ _ , . -,.. , -

_

legislatures of two (2) eligible states. However, subsections (b) and (c) ' '' -

of article VII shall not take effect until Congress has bylaw consented to
this compact. Every five (5) years after such consent has been given, ;;
Congress may by law withdraw its consent.

!
'

Nevada. "(d) A state which has become a party state by legislative enactment "

may withdraw by legislation repealing its enactment of this compact; but
not such repeal shall take effect until two (2) years after enactment of .,

!
the repealing legislation. If the withdrawing state is a host state, any

!regional facilityin that state shall remain available to receive low-level
_ , . _~ . , - .

'

waste generated within the region until five (5) years after the effective '{date of the withdrawal; provided, however,Ihis provision shall not apply *

to the existing facility in Beatty, Nevada. ,

"(e) A party state may be excluded from this compact by a Iwo-thirds .,

(2/3) vote of the members representing the other party states, acting in a !

meeting, on the ground that the state to be excluded has failed to carry
y

:
out its obligation under this compact. Such an exclusion may be termi-

!
nated upon a two-thirds (2/3) vote of the members acting in a meeting. 3

ARTICLE IX-CONSTRUCTION AND SEVERAlllLITY
"(a)The provisions of this compact shall be broadlyconstrued to carry

_ _. _ . . -
,

out the purposes of the compact. ,
,' '

Prohibition. "(b) Nothing in this compact shall be construed to affect any judicial
proceeding pending on the effective date of this compact. ,

1Provi: ions held "(c) If any part or application of this compact is held invalid, the
iinvahd. remainder, or its application to other situations or persons, shall not bc
|nffect ed.''

42 UsC 2021J $cc. 227. NORTHEAST IN'mRSTATE ' LOW-LEVEL1m R ADIOACTIVE WASTE MANAGEMENT COMPACT.
. 'iWmgcaicut.

In accordance with . section 4(a)(2) of the IAw-Level Radioactive m - / -"---.New Jersey. Waste Policy Act, the consent of the Congress is hereby given to the . . _ . _ -
--

Delaware. . States of Connecticut, New Jersey, Delaware, and Maryland to enter
_ _ _ . . . . !

. Maryland. Into the Northeast Interstate Imw-Level Radioactive Waste
*

42 USC 2021d. Management Compact. Such compact is substantially as follows:
,
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ARTICLE I-POLICY AWD PURPOSE q
"There is hereby created the Northeast . Interstate Low-Level

.,Research and . Radioactive Waste Management Compact. The party states recognize i
,

development. that the Cona,ress has declared 'that each state is responsible for -
providing for the availability of capacity, either within or outside its

;

borders, for disposal of low-level radioactive waste generat ed within its
'

borders, except for waste generated as a result of atomic energy defense - - - - - - - - - - - - - ~' T l"42 USC 2021b activities of the federal government, as defined in the laiw-Level
note, Radioactive Waste Policy Act (P. L 96-573, 'The Act'), or federal . ,

*

research and development activities. 'Ihey also recognize that the -j
management of low-level radioactive waste is handled most efficiently ;

on a regional basis. The party states further recognize that the Congress t
of the United States, by enacting the Act has provided for and

;
encontaged the development of regional low-level radioactive waste

i
compacts to manage such waste. The party states recognize that the
long-term, safe and efficient management of low-level radioactive

,

;

waste generated within the region requires that sufficient capacity to -- "'''
'~*'~|

~ * ~ ~ - - "

manage such waste be properly provided. , .e - :
'11eahh. "In order to promote the health and safety of the region, it is the policy
Safety. of the party states to: enterinto a regionallow-level radioactive waste

management compact as 'a means of facilitating an interstate
cooperative effort, provide for proper transportation oflow-level waste
generated in the region, minimize the number of facilities required to
effectively and efficiently manage low-level radioactive waste generated
in the region, encourage the reduction of the amounts of low-levet
waste generated in the region, distribute the costs, benefits, and
obligations of proper low-level radioactive waste management -

~

equitably among the party states, and ensure the environmentally sound 5-

and economical management oflow-Icvel radioactive waste.

ARTICLE Il-DEFINITIONS

"As used in this compact, unless the ccmtext clearly requires a differ-
ent construction:

"a. ' commission' means the Northeast Interstate 12)w-Level Radioac-
tive Waste Commission established pursuant to Article IV of this com-

_ _ .. .- --

pact;
*b. ' custodial agency' means the agency the government designated to * ' ''

act on behalf of the government owner of the regional facility;
"c. ' disposal' means the isolation oflow-level radioactive waste from

the biosphere inhabited by man and his food chains:
"d. Mfacility' means a parcel of land, together with the structures,

equipment and improvements thercon or appurtenant thereto, which is
used or is being developed for the treatment. storape or disposal of
low-level waste, but 5. hall not include onsite treatment or storage by a

I',..i f/ . genemtor; .

.

- ; _ yw .% _. R .w - ;7er-- )* ,

' t ! ., "e. ' generator' means a person who produces os processes low-level
_,

'
_ '_ i-

,
.

"'

waste, but does not include persons who only provide a service by
_ _ , _

arranging for the collection, transportation, treatment, storage or dis-
posal of wastes generated outside the region;

111
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"f./high-level waste' means 1) the highly radioactive material result-
ing from the reprocessing of spent nuclear fuel, including liquid waste
produced directly in reprocessing and any solid material derived from *
such liquid waste that contains fission products in sufficient concentra-
tion; vad 2) any other highly radioactive material determined by the 3
federal government as requiring permanent isolation;

"g. * host state' means a party state in which a regional facility is
located or being developed; ~" " ~ ' ' ~ ~ ~ ~~~ ~ ~ ~ T'

"h. ' institutional control' means the continued observation, monitor-
ing, and care of the regional facilityfollowing transfer of control of the
regional facility from the operator to the custodial agency;

"i.' ' low-level waste' means radioactive waste that 1)is neither high-
level waste nor transuranic waste, nor spent nuclear fuel, nor by-
product material as defined in section 11e (2)of the Atomi" Energy Act
of 1954 as amended; and 2) is classified by the federal government as
low-level waste, consistent with existing law; but does not include waste
generated as a result of atomic energy defense activities of the federal
government, as defined in P. L 96-573, or federal research and develop-

.._, , _ , - _. __ . e, . n.

ment actmties; _ , _ _

"j. ' party state' means any state which is a signatory party in good -
standing to this compact;

"k. ' person' means an individual, corporation, business enterprise or
other legal entity, either public or private and their legal successors;

"1. ' post-closure observation and maintenance' means the continued
monitoring of a closed regional facility to ensure the integrity and
environmental safety of the site through compliance with applicable
licensing and regulatory requirements; prevention of unwarmnted in-

_. _. _ _ _.. - .. --
trusion, and correction of problems; .

"m. ' region' means the entire arca of the party states; _
; .

"n. ' regional facility' means a facility as defined in this section which
has been designated or acccoted by the Commission;

"o. ' state' means a state oI the United States, the District of Colum- ,

bia, the Commonwealth of Puerto Rico, the Virgin Islands or any other
territory subject to the laws of the United States;

"p. ' storage' means the holding of waste for treatment or disposal;
"q. ' transuranic wastc' means waste material containing radionuclides

with an atomic number greater than 92 which are excluded from shallow -
_ _. . _ . . _. - r.~land burial by the federal government;

"r ' treatment' means any method, tec' aique or process, including - - ' ' ' ' '~.

storage for decay, designed to change the physical, chemical or biologi-
cal characteristics or composition of any waste in order to render such
waste safer for transport or disposal, amenable for recovery, convertible
to another usable material or reduced in volume:

"s. ' waste' means low-level radioactive waste as defined in this sec-
-tion;

"t. * waste management' means the storage, treatment, transporta-
.

'

i tion, and disposal, where applicable, of waste.
_ _ .. ._ p. mm - -

ARTICLE III-RIGIITS AND OBLIGATIONS - ~ ' ~~ - - "

"a.' There shall be provided within the region one or more regional
facilities which, together with such other facilities as may be made

112
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available to the region, will provide sufficient capacity to manage all''
. wastes generated within the region. ;

.

*1. Regional facilities shall be entitled to waste r,enerated within the :
, : Prohibition. region, unless otherwise prov.ided by the Commission. To the extent

Exports. . regional facilities are available, no waste generated within a party state !

.

'

. shall be exported to facilities outside the region unless such exportation ;
is approved by the Commission and the affected host state (s). 1

( Pmbibition. "2. AfterJanuary 1,1986, no person shall deposit at a regional facihty -- - - - - - - - - -Tt
waste generated outside the region, and further, no regional facility -

shall accept waste generated outside the region, unless approved by the *

Commission and the affected host state (s). i
"b. The rights, resp (msibilities and obligations of each party state to '

this compact are as follows:
"1. Each party state shall have the right to have all wastes generated ;

within its borders managed at regional facilities, and shall have the right
of access to facilities made available to the region through agreements

;
entered into by the Commission pursuant to Article IV(i)(11). The right
of access by a generator within a party state to any regional facility is

..
.

~~'~!
1

' '~'

limited by the generator's adherence to applicable state and federal
laws and regulations and the provisions of this compact. ~ - n [>

.~

Tnmsportation. "2. To the extent not prohibited by federal law, each party state shall
;Regulations. institute procedures which will require shipments of low-level waste ''

generated within or passing through its borders to be consistent with i
applicable federal packaging and transportation' regulations and
applicable host state packaging and transportation regulations for

[
<

management oflow-levelwaste;provided, however that these practices
.t

shall not impose unreasonable, burdensome impedim6ats to the
management of low-level waste in the region. Upon notification by a - - ~ ~' "

Z ''
host state that a generator, shipper, or carrier within the party state is in . "
violation of applicable packaging or transportation regulations, the
party state shall take appropriate action to ensure that such violations . ;
do not recur. '

"3. Each party state may impose reasonabic fees upon generat' ors, I
shippers. nr carriers to recover the cost of inspections and other prac.

|tices uncr this compact.
"4. Each party state shall encourage generators within its borders to

.

minimize the volumes of waste requiring disposal.
. .. *

,

"5. Each party state has the right to rely on the good faith perform- ~ ~ ~ ~ ~ ~ ~ ~ ~

ance by every other party state of acts which ensure the provision of . ' ~
3

facilities for regional availability and their use in a manner consistent - "
.

with this compact.
"6. Each party state shall provide to the Commission any data and l

information necessary for the implementation of the Commission's
responsibilities, and shall establish the capability to obtain any data and
information necessary to meet its obligation as herein defined.

*7 Each party state shall have the capability to best a regional facility 1
,

.g in a, timely manner and to casure the post-closure obscrvation and .- ".
,

;r

J p ', maintenance,and mstitutionhl. control of any regionalfacilitfkithm Is ' < > ..~ ~ >
'

borders.'
.

,Prohibition. "S. No non-host party state shall be liable for any injury to persons or
. !,

i
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UTransportation. property resulting~ from the operation of a regional facility or the
transportation of waste to a regional facility; however, if the host state
itself is the operator of the regional facility, its liability shall be that of

- any private operator.
"c The rights, responsibilities and obligations of a host state are as

follows:
"1. To the extent not prohibited by federal law, a host state shall

ensure the timely development and the safe operation, closure, post- 3- " - ' ~ ~ ~ ~ ~ " I

closure observation and maintenance, and insiitutional control of any
regional facility within its borders.

"2. In accord:mcc with procedures established in Articles V and IX,
the host state shall provide for the establishment of a reasonable strue-
ture of fees sufficient to cover all costs related to the developrnent,
operation, closure, post-closure observation ar.d maintenance, and in.
stitutional control of a regional facility. It may also establish surcharges

prohibition. to cover the regulatory costs, incentives, and compensation associated
with a regional facility; provided, however, that without the express

, . _ , , _ . . , ,_ ..._ . ;4

approval of the Commission, no distinction in fecs or surcharges shall be
made between persons of the several states party to this compact. ' ' ' ~ ~

Regulations. *3. To the extent not prohibited by federal law, a host state may -

Prohibition. establish requiremeats and regulations pertaining to the management
of waste at a regioncl facility; provided, however, that such
requirements s%11 not impose unreasonable impediments to the
management c flow-level waste within the region. Nor rnay a host state
or a subdivision impose such restrictive requirements on the siting or
operation of a regional facility that, along or as a whole, they serve as
unreasonable barriers or prohibitions to the siting or operation of such a
facility. _ _ _ _ _ _. ~ . ,

Report. "4.' Each host state shall submit to the Commission annually a report ~ ~'

concerning each operating regional facility within its borders. The
report

Audit. shall contain projections of the anticipated future capacity and
availability of the regional facility, a financitd audit ofits operations, and
other information as may be required by the Commission; and in the
case of regional facilities in institutional control or otherwise no longer
operating, the host states shall furr6h such information as may be
required on the facilities still su'> ject seir jurisdiction.,

Report. "5. A host state shall notify the t mmission immediately if any
_ _ . . . ._ _ . _

.,

exigency arises which requires the permanent, temporary, or possible - ' ' ^^

closure of any regional facility located therein at a time earlier than
projected in its most recent annual report to the Commission. The

Studies. Commission may conduct studies, hold hearings, or take such other
measures to ensure that the actions taken are necessary and compatible
with the obligations of the host state under this cornpact.

ARTICLE IV-THE CON 1511SSION. -

Aggy "a. There is hereby created the Northeast Interstate low-Level . 2 - ~~-~;, ; - iu. . tse: low- Radioactive Waste Commission < 'Ile' Commission shall consist of one.
Level member from each party state to be appointed by the Governor;

-

Radioactive according to procedures of each party state, except that a host state shall '
Waste ' have two rnembers during the period that it has an operating regional
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; Commission. Governor shall notify the Commission in writing of the identity of the '

establishment - facility. The member and one alternate, who may act on behalf of the '

member only in the member's absence.
! Prohibition. "b. Each Commission member shall be entitled to one vote. No action

'- of the Commission shall be binding unless a majority of the total
}membership cast their vote in the affirmative.

3 ; f Regulations. "c. He Commission shall elect annually from among its members a i

i" presiding officer and such other officers as it deems appropriate. De - ~"T |-

Commission shall adopt and publish, in convenient form, such rules and .

regulations as are necessary for due process in the performance of its ,

duties and powers under this compact. ),
"d. The Commission shall meet at least once a year and shall also j

meet upon the call of the presiding officer, or upon the call of a party i
state member.

"e. All meetings of the Commission shall be open to the public with
reasonable prior public notice. The Commission may, by majority vote, .i
close a meeting to the public for the purpose of considering sensitive -

, , , _. _ _. , ,_s.

perstmnel or legal matters. All Commission actions and decisions shall
,

be made in open meetings and appropriately recorded. A roll call vote ' ' - * ** & >
may be required upon request of any party state or the presiding officer.

"f. The Commission may establish such committees as it deems
,

necessary. ' ;

Contracts. "g. The commission may appoint, contract for, and compensate such
- limited staff as it determines necessary to carry out its duties and ;

functions. The staff shall serve at the Commission's pleasure :
irrespective of the civil service, personnel or other merit laws of any of f

the party states or the federal government and shall be compensated
_ _ _ _ ._

;

from funds of the Commission. .

"h. The Commission shall adopt an annual budget forits operations. - '4
'

"i. De Commission shall have the following duties and powerr ,

"1. De Commission shall receive and act on the application of a .
,

non. party state to become an eligible state in accordance with J
Article VII(e). .

?

"2. The Commission shall receive and act on the application of ;

an eligible state to be ome a party state in accordance with Article |

VII(b). 4
Report. "3. The comm.ssion shall submit an annual report to and a

otherwise comrrunicate with the governors and the presiding ~;
officer of each body of the legislature of the party states regarding - - - - - "!
the activities of the Commission. "

"4. Upon request of party states, the Commission shall meditate
disputes which arise between the party states regarding this com- ,

pact. '
"5. The Commission shall develop. adopt and maintain a re- !

pional management p!an to ensure safe and effective management ,

of waste within the region, pursuant to Article V. !

Reidy . - 6. De Commission may- conduct such legislative. or" '

Studies.' adjudicatory hearings, and require, such reports, studies |cridence
, , , , _, . ,. , C L''

~ -'

and testimony as are necessary to perform its duties and functions. ~ :
Regulation. - "7. The Commission shall establish by regulation, after publie :

notice and opportunity for comment. such procedural regulations
.

.
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as deemed necessary to ensure efficient operation, the orderly
gathering of information, and the protection of the rights of due
process of affected persons.-

"8. In accordance with the procedures and criteria set forth in
Article V, the Commission shall accept a host state's proposed

.

facility as a regional facility.
"9. In accordance witn the procedures and criteria set forth in __ _. . . _. . .. . -- 7

Article V, the Commission may designate, by a two-thirds vote,
Prohibition, host states for the establishment of needed regional facilities. The

Commission shall not exercise this authority unless the party states
have. failed to voluntarily pursue the development of such
facilities.

"10. The commission may require of and obtain from party
states, eligible states seeking to become party states, and non-party
states seeking to become eligible states, data and information
necessary for the implementation of Commission responsibilities.

Contracts. "11. The Commission may enter into agreements with any . _ _ , . - . . - - - - - - -

Imports. person, state, regional body, or group of states for the importation , . . a
of waste into the region and for the right of access to facilities : m
outside the region for waste generated within the region. Such
authorization to import requires a two-thirds majority vote of the
Commission, including an affirmative vote of the representatives
of the host state in which any affected regional facility is located.
This shall be done only after the Commission and the host state
have made an assessment of the affected facilities' capability to
handle such wastes and of relevant environmental, economic, and
public health factors, as defined by the appropriate regulatory - - - - - -- -- -

authorities. . i.
Exports. "12. The Commission may, upon petition, grant an individual

genemtor or group of generators in the region the right to export
wastes to a facility located outside the region. Such grant of right
shall be for a period of time and amount of waste and on such other
terms and conditions as determined by the Commission and
approved by the affected host states.

"13. The Commission may appear as an intervenor or party in
interest before any court of law, federal, state or local agency,

' "-board or commission that hasjurisdiction over the management of -

. - - - - -- -

Report. wastes. Such authority to intervene or otherwise appear shall be
, _ .

exercised only after a two-thirds vote of the Commission. In order
to represent its views, the Commission may arrange for any expert
testimony, reports, evidence or other participation as it deems
necessary.

"14. He Commission may impose sanctions, including but not
limited to, fines, suspension of prh'ileges and revocation of the
membership of a party state in accordance with Article VII. The

- Commission shall hav? the authority to revoke, in accordance with
n.a_ .\rticle Vil(g), the membership of a party state that creates unrea- - - . - -H"- m~

ornble barriers to the siting of a needed regional facility or refuses , _ __.. __ - - -*'
i

- t taccept host state responsibilities upon designation by the Com-
n,'ssson.

_

-
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Regulation. ' "15. The Commission shall establish by regulation criteria for . ]
and shall review the fee and surcharge systems in accordance with
Articles V and IX;

"16. The Commission shall review the capability of party states . j
to ensure the siting, operation, post-closure observation and main- 1
tenance, and institutional control of any facility within its borders. .e

"17. The Commission shall review the compact legislation every {
. fiveyears prior to federal congressional review provided for in the -- -- - -- ---- - -

T- .
Act, and may recommend legislative action. ,

' Regulations. "18. The Commission has the authority to develop and provide - ,

?to party states such rules, regulations and guidelines as it deems .
appropriate for the efficient, consistent, fair and reasonable )
implementation of the compact.

"j. There is hereby established a Commission operating account. The i

Commission is authorized to expend monies from such account for the L
.

i
expenses of any staff and consultants designated under section (g) of this
Anicle and for official Commission business. Financial support of the

' ' ~ ~ ~ ~' . '~. ~~
. 'i

Commission account shall be provided as follows: '

'~l
'

"1. Each eligible state, upon becoming a party state, shall pay -- - --

$70,000 to the Commission, which shall be used for administrative
cost of the Commission.

. 7

"2. The commission shall impose a ' commission surcharge' per '

unit of waste received at any regional facility as provided in Article i
V, .;

"3. Until such time as at least one regional facility is in operation ]
and accepting waste for management, or to the extent that reve- j
nues under paragraphs (1) and (2) of this section are unavailable or

- ~ - ~ " ~ ~|
.I

insufficient to cover the approved annual budget of the Commis-
sion, each party state shall pay an apportioned amount of the +

difference between the funds available and the total budget in
accordance with the following formula: '

"(a) 20 percent in equal shares; - .i
''

"(b) 30 percent in the proportion that the population of the
party state bears to the total population of all party states, i

according to the most recent U. S. census;
"(c) 50 percent in the proportion that the waste generated

for management in each party state bears to the total waste
- - -~ . -'~ ' " ~ '' ''

.

generated for management in the region for the most recent
'

|calendar year in which reliable data are available, as deter. - -

mined by the Commission.
"k The Commission shall keep accurate accounts of all receipts and.

Audit. disbursements. An independent certified public accountant _ shall 3
Report. annually audit all receipts and disbursements of Commission accounts

and funds and submit an audit report to the Commission. Such audit - .|
report shall be nude a part of the annual report of the Commission . i

. required by Article IV(i)(3). i
NIM 1, i ? t 'Ihe Commission may accept, receive, utilize and dispose for any of -

' ~~~ ~ ~
O ,'~

. ,

Grants.1 - this purposes and functions any and all donations, loans, grants of 7' ' ~ ~ * ~ 4'

money, equipment, supplies, materials and services (conditional or. * *
g'

otherwise) from any state or the United States or any subdivision or:
agency thereof, . i

i
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' Report. or interstate agency, or . from any institution,: person, firm or .I
corporation. The nature, amount and condition,if any, attendant upon '

any donation, loans, or grant accepted pursuant to this paragraph,
together with the identity of the donor, grantor, or lender, shall be -

:
detailedin the annual report of the Commission. The Commission shall

|by rule establish guidelines for the acceptance of donations, loans, '

grants of money, equipment, supplies, materials and services. His shall
provide that no donor, grantor or lender may derive unfair or

,,__

unreasonable advantage in any proceeding before the Commission.
Prohibitions. "m. The Commission herein established is a body corporate and '

politic, separate and distinct from the party states and shall be so liable
for its own actions. Liabilitics of the Commission shall not be deemed
liabilities of the party states, nor shall members of the Commission be !

personally liable for action taken by them in their official capacity.
"1. The Commission shall not be responsible for any costs or .;

,

expenses associated with the creation, operation, closure, post-clo-
sur e observation and maintenance, and institutional control of any

, , ,_ , _. , # ._ . _. , _ ;
regional facility, or any associated regulatory activities of the party
states. :

' ' ~ ^ .

"2 Except as otherwise provided he ein this compact shall not I. r ,

be construed to alter the incidence of liability of any kind for any
act, omission, or course of conduct. Generators, shippers and
carriers of wastes, and owners and operators of sites shall be liable '

for their acts, omissions, conduct, or relationships in accordance
.

;with all laws relating thereto.
Courts, U.S.

"n. The United States district courts in the District of Columbia shall i
District or have original jurisdiction of all actions brought by or against the

-

Columbia. Commission. .Any such action initiated in a state court r. hall be removed
_ _ _ . _. _ _ __ .:

to the designated United States district court in the manner provided by ^ ~'

Act of June 25,1948 as amended (28 U. S. C.14446). This section shall
Prohibition. not alter the jurisdiction of the United States Court of Appeals for the

District of Columbia Circuit to review the final administrative decisions
;

of the Commission as set forth in the pamgraph below.
Courts. U.S. *o. De United States Court of Appeals for the District of Columbia ' .

'

Circuit shall have jurisdiction to review the final administrative
decisions of the Commission.

"1. Any person aggrieved by a final administrative decision may . ._ !
obtain review of the decision by filing a petition for review within

_ _ . . . . . . _,. _

60 days after the Commission's final decision. _',

"2. In the event that review is sought of the Commission's
decision relative to the designation of a host state, the Court of
Appeals shall accord the matter an expedited review, and, if the
Court does not rule within 90 days aftera petition for review has '

been filed, the Commission's decision shall be deemed to be af- ,

firmed.
1%hibition. "3. The courts shall not substit ute theirjudgement for that of the

Commission as to the decisions of policy or weight of the evidence
<

,,

on questions of fact. He Court may affirm the decision of the _
_ _ _ _ -va-

Commission or remand the case for further proceedings if it finds - .
;,. .

that the petitioners has been aggrieved because the finding,
,

inferences, conclusions or decisions of the Commission are: ;
'

.
'
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"a. in violation of the Constitution of the United States; !
"b. in excess of the authority granted to the Commission by . |.

this compact; ,

"c. made upon unlawful procedure to the detriment of any i
person;

"d. arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion. ,

Regulations. "4. The Commission shall be deemed to be acting in a legislative - - < ~ - - - e - -- - - - - r |
capacity except in those instances where it decides, pursuant to its
rules and regulations, that its determinations are adjudicatory in
nature.

ARTICLE V-IIOST STATE SELECTION AND DEVELOPMENT :
AND OPERATION OF REGIONAL FACILITIES '

"a. The Comrcission shall develop, adopt, maintain, and implement a
regional management plan to ensure the safe and efficient management
of waste within the region. The plan shall include the following:

~ ' ~ ~ ~ ~ ''~''~"1. a current inventory of all generators within the region; >

"2. a currentinventory of allfacilities within the region,includ- - - - '

ing iniormation on the size, capacity, location, specific waste being
handled, and projected useful life of each facility;

IIcahh. "3. consistent with considerations for public health and safety as
Safety. defined by appropriate regulatory authorities, a determination of

the type and number of regional facilities which are presently
necessary and projected to be necessary to manage waste-
generated within the region;

"4. reference guidelines, as defined by appropriate regulatory
authorities, for the party states for establishing the criteria and

~ ~ ~ '

procedures to evaluate locations for regional facilities.
.

'

"b. The Commission shall develop and adopt criteria and procedures
for reviewing a party state which volunteers to host a regional facility
within its borders. These criteria shall be developed with public notice
and shall include the following factors: the capability of the voluntect-
ing pany state to host a regional facility in a timely manner and to ensure
its post-closure observation and maintenance, and institutional control;
and the anticipated economic feasibility of the proposed facility.

"L Any party state may volunteer to host a regional facility
within its borders. The Commission may set terms and conditions
to encourage a party state to volunteer to be the first host state. - -

"2. Consistent with the review required above, the Commission '

shall, upon a two-thirds affirmative vote, designate a volunteering
party state to serve as a host state.

"c. If all regional facilities required by the regional management plan
are not developed pursuant to section (bl or upon notification that an
existing facility will be closed, or up(m determination that an additional

,

regional facihty is or may be required,ihe Commission shall converp to.

< v, j -
'

consider designation oLa host state." " * . 7~ -
-

'

,
'

"f "1. - The Commission shall develop and adopt procedures for ''~ ~ ~

designating a party state to be a host state for a regional facility. - 7 ' '

s
-

'

The Commission shall base its decision on the following criteria: |
: Health. "a the health safety and welfare of citizens of the party '

.. ,

119

- . - . . .
<

. ,% em 4,-M w. ee.+ =,.mmas u--mse =.- < *<-e+- - . . ,e *** .. - - - - mewr* e- +-++www w-*** -*-* --~ -="**='""'N " ' ' - -

D

f

. n . - - . =

pgs m o m@ Mh4 m M **sium - ..up . e eme y -4 * F-

g - -



__ _ _ _ -

i ib. ; , _. . .. .._ - - - . -

. .

Safety.: states as defined by the appropriate regulatory authorities:
"b. the environmental, economic, and social effects of a' - !

regional facility on the party states: I

The Commission shall also base its decision on the following ;criteria:
"c. economic benefits and costs;
"d. the volumes and types of waste generated within each '

party state; ~7~~ ~~ ~ ~~~ ~

Transportation. "e. the minimization of waste transportation;and '

"f the existence of regionalfacilities within the partystates..

"2. Following its established criteria and procedures, the Com- 4

mission shall designate by a two-thirds affirmative vote a party ,

;

state to serve as a host state. A current host state shall have the
,

right of first refusal for a succeeding regional facility.
,

iStudies. "3. The Commission shall conduct such hearings and studies, ''

and take such evidence and testimony as is required by its approved '

procedures prior to designating a host state. Public hearings shall
. ; m. ,

be held upon request in each candidate host state prior to final
, , _ , ._ _

evaluation and selection. ' ' ~ ~ ~ ~ ~.'

"4. A party state which has been designated as a host state by the
.

Commission and which fails to fulfill its obligations as a host state -
may have its privileges under the compact suspended or member-

.

ship in the compact revoked by the Commission. ;

"d. Each host state shall be responsible for the timely identification of
.

;
a site and the time development and operation of a regional facility.
' Die proposed facility shall meet geologic, em'ironmental and economic - *

criteria which shall not conflict with applicable federal and host state
. a _. ,.laws and regulations.

.. ;
'

"1. To the extent not prohibited by federallaw, a host state may - ' '

regulate and license any facility within its borders.
"2. To the extent not prohibited byfederal law, a host state shall

-

ensure the safe operation, closure, post-closure observation and
;

maintenance, and institutional conttot of a facility, including ade-
quate financial assurances - by the operator and adequate

*

Report. emergency response procedures. It shall periodically review and
!report to the Commission on the status of the post-closure and

institutional control funds and the remaining useful life of the
._ __facility. _ ._ - ;_ . _

"3, A host state shall solicit comments from each party state and - ' ~ ~~i

the Commission regarding the siting, operation, financial assur-
ances, closure, post-closure observation and maintenance, and ;

institutional control of a regional facility, 1;
"e. A host state intending to close a regional facility within its borders

|shall notify the Commission in writing of its intention and reasons
e

therefore.
"1. Except as otherwise provided, such notification shall be given I_(, to the Commission at least fiveyears prior to the scheduled date of

.._.,m

-
*

_.s 4_ m> closure. __. .- - , . -

. Health. "2. A host state may close a regional facility within its borders in ''~ ~~ ~ ' ~

~~l
..i

: Safety. ' the event of an emergency ofif a condition exists which constitutes
[a substantial threat to public health and safety. A host state shall -
;

a
.
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notify the Commission in writing within three days ofits action and
- shall within 30 working days, show justification for the closing.

"3. In the event that a regional facility closes before an additional
- or new facility becomes operational, the Commission shall make

interim arrangements for the storage or disposal of waste gener- '

ated within the region until such time that a new regional facility is i
operational.

~

'

-f Fees and surcharges shall beimposed equitably upon all users of a ~'~ ~ ~ ~ ~ ~ ~ ~ ~ ' ' ~ ~ ~ ~ ~ ~T|,

rcgional facility, based upon criteria established by the Commission. '

. Regulations. "1. A host state shall, according to its lawful administrative. i
procedures, approve fee schedules to be charged to all users of the q
regional facility within its borders. Except as provided herein, such !

fee schedules shall be established by the operator of a regional
facility, under applicable state regulations, and shall be reasonable i

and sufficient. to cover all _ costs related to the development, [operation, closure, post-closure observation and maintenance,
,

institutional control of the regional facility. The host state shall
__ , , , _. , _ _ , , a .,,

determine a schedule for contributions to the post-closure . , ;
observation and maintenance, and institutional control funds. ~ ' ' ~ *

Such fee schedules shall not be approved unless the Commission
has been given reasonable opportunity to review and make ,

+
.

recommendations on the proposed fee schedules.
sRegulation. "2. A host state may, according to its lawful administrative

procedures impose a state surcharge per unit of waste received at
any regional facility within its bordcrs. The state surcharge shall be
in addition to the fees charged for waste management. The

~ ;
'

surcharge shall be sufficient to cover all reasonable costs -

associated with administration and regulation of the facility. The
_ . _ , . _ - i~

surcharge shall not be established unless the Commission has been '

provided reasonable opportunity to review and make
recommendations on the proposed state surcharge.

"3. The Commission shallimpose a commission surcharge per
unit of waste received at any regional. facility. The total monies
collected shall be adequate to pay the cost and expenses of the
Commission and shall be remitted to the Commission on a timely
basis as determined by the Commission. The surcharge may be -
increased or decreased as the Commission deems necessary. -

_ _ _ _. _. A _ ,., _ . _ .

"4. Nothing herein shall be construed to limit the ability of the
host state, or the political subdivision in which the regional facility ' '

is situated, to impose surcharges for purposes including, but not
limited to, host community compensation and host community
development incentives. Such surcharges shall be reasonable and
shall not be imposed unless the Commission has been provided
reasonable opportunity to review and make recommendations on
the proposed surcharpe. Such surcharge may be recovered

, through the ap;1 roved lec anJ surcharge schedules provided for in -.

}g '' g
this section.

_ _. ; _.4 . ,e.
_
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i
ARTICLE VI-OTilER LAWS AND REGULATIONS

Prohibition. - "a. Nothing in this compact shall be construed to abrogate or limit 1he
regulatory responsibility or authority of the U.S. Nuclear Regulatory.
Commission or of an Agreement State under Section 274 of the Atomic.

42 USC 2021 Energy Act of 1954, as amended. 3
6

"b. The laws or portions of those laws of a party state that are not !inconsistent with this compact remain in full force.
Prohibition. "c. Nothing in this compact shall make unlawful the continued -r:_ . . _ , . . - - . - - - -

;development and operation of any facility already licensed for
development or operation on the date this compact becomes effective. j

Prohibition. "d. No judicial or administrative proceeding pending on the effective . -t
date of the compact shall be affected by the compact.

; Prohibition. "c. Except as provided for in Article III(b)(2) and (c)(3). this compact '
shall not affect the relations between and the respective internal
responsibilities of the government of a party state and its subdivisions.

- i
,

- Research and "f. The generation, treatment, storage, transportation, or disposal of . ldevelopment. waste generated by the atomic energy defense activities of the federal
42 USC 2021b government, as defined in P.L. 96-573, or federal research and

- - - - m-"!--

development activities are not affected by this compact.
. . . . . . .note.

Taxes. "g. To the extent that the rights and powers of any state or political ,

' Transportation. subdivision to license and regulate any facility within its borders and to
impose taxes, fees, and surcharges on the waste managed at that |

!regional facility do not operate as an unreasonable impediment to the '

transportation, treatment or disposal of waste, such rights and powers
ishall not be diminished by this compact.

Prohibition. "h. No party state shall enact any law or regulation or attempt to
enforce any measure which is inconsistent with this compact. Such -

,

measures may provide the basis for the Commission to suspend or ,

;4

terminate a party stat c's membership and privueges under this compact.
*i. All laws and regulations, or parts thereof of any party state or ,

*

subdivision or instrumentality thereof which are inconsistent with this
compact are hereby repealed and declared null and void. Any legal

|right, obhgation. violation or penalty arising under such laws or regula-
tions prior to the enactment of this compact, or not in conflict with it,
shall not be affected.

Prohibition. "j. Subject to Article III(c)(2), no law or regulation of a party state or
subdivision or instrumentality thereof may be applied so as to restrict or - -- ~ -

make more costly or inconvenient access to any regional facility by the : .
generators of another party state than for the generators of the state
where the facility is situated. ;

Prohibition. "k. No law, ordinance, or regulation of any party state or any
subdivision or instrumentality thereof shall prohibit, suspend, or
unreasonably delay, limit or restrict the operation of a siting orlicensing

;
agency in the designation, sit mg. or licensing of a regional facility. Any

:such provision in existence at the time of ratification of this compact is '!> hereby repealed.
,,,

. u ..ARTICLE VII-ELIGillLifPARTIES, WITilDRAWAL, '..

REVOCATION, ENTRY INTO FORCE, TERMINATION . ~ ~'

,

Connecticut. "a. The initially eligible parties to this compact shall be the eleven -
iDelaware, states of Connecticut, Delaware, Maine, Maryland, Massachusetts,'
,
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- Maine. New Hampshire, New Jersey, New York, Pennsylvania, Rhode Island.
Maryland. and Vermont. Initial eligibility will expire June 30,1984. -!

: Massachusetts. "b. Each state eligible 1o become a party state to this compact shall be ' t
' New Harnpshire. declared a party state upon enactment of this compact into law by the

'

New Jersey. . state, repeal.of all statutes or statutory provisions that pose

. !New York. unreasonable impediments to the capability of the state to host a
Pennsylvania. regional facility in a timely manner, and upon payment of the fees !

Rhode Island. required by Article IV(j)(1). An eligible state may become a party to this ~- -- --- - ----*~ T
Vermont. compact by an executive order by the governor of the state and upon i

payment of the fees required by Article IV(j)(1). However, any state -

which becomes a party state by executive order shall cease to be a party
state upon the final adjournment of the next general or regular session *

of its legislature, unless this compact has by then been enacted as a '

statute by the state and all statutes and statutory provisions that conflict s}
with the compact have been repealed. '

- Effective date. "c. The compact shall become effective in a party state upon
7

enactment by that state. It shall not become initially effective in the
.

'"
'

.

region until enacted into law by three party states and consent given to it
by the Congress. 4 -"-

*d. The first three states eligible to become party states to this
compact which adopt this compact into law as required in Article VII(b) i
shall immediately, upon the appointment of their Commission rnem- ;

bers, constitute themselves as the Northeast Interstate low-Level Ra- ;

dioactive Waste Commission 'Ihey shall cause legislation to be intro- 'I

duced in the Congress which grants the consent of the Congress to this
.

compact, and shall do those things necessary to organize the Commis- ~}
sion and implement the prosisions of this compact. .

"1. The Commission shall be the judge of the qualifications of 7'~~

the party states and of its members and of their compliance with '

the conditions and requirements of this compact and of the laws of
the party states relating to the enactment of this compact.

"2. All succeeding states eligible to become party states to this *

compact shall be declared party states pursuant to the provisions
of section (b) of this Article, ' .

"e. Anystate not expressly declared eligible to become a party state to i
this compact in section (a)of this Article may petition the Commission
to be declared eligible. The Commission may establish such conditions
as it deems necessary and appropriate to be met by a state requestmg i

cligibility as a party state to this compact pursuant to the provisions of - - - - -- "

this section, including a public hearing on the application. Upon satis-
factorily meeting such conditions and upon the affirmative vote of

;

two-thirds of the Commission, including the affirmative vote of the !

representatives of the host states in which any affected regional facility
is located, the petitioning state shall be eligible to become a party state
to this compact and may become a party state in the same manner as

.

'

those states declared chpible in section (a) of illis Article. . .
*

' NhihWh *f. No state holding membership in any other regional compact for; . ~

f.'

i
. _ _ .

*/ the management oflow-leve! radioactive wasttimay become a member 3 * ,._^. .

t 4'> +, ~"

of this compact.
.

' -- ' ' "^

' J. Any party state which fails to comply with the provisions of this
compact or to fulfill its obligations hereunder may have its privileges
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suspended or, upon a two-thirds vote of the Commission, after full
opportunity for hearing and comment,' have its membership in the
compact revoked. Revocation shall take effect one year from the date -,

!

the affected party state receives written notice from the Commission of
its action. Alllegal rights of the affected party state established under -
this compact shall cease upon the effective date of revocation, except
that any legal obligations of that party state arising prior to revocation
will not cease until they have been fulfilled. As soon aspracticable after _ " , _ , _ _ _ _ , , _ . . _ . ,

'

'

a Commission decision suspending or revoking party state status, the
Commission shall provide written notice of the action and a copy of the
resolution to the governors and the presiding officer of each body of the
state legislatures of the party states, and to chairmen of the appropriate
committe.es of the Congress.

"h. .Any party state may withdraw from this compact by repealing its
authorization legislation, and all 1cgal rights under this compact of the
party state cease upon repeal. However, no such withdrawal shall take
effect until five years after the Governor of the withdrawing state has -

given notice in writing of such withdrawal to the Commission and to the
,_ _ ,_., _.,-.--

governor of each party state. No withdrawal shall affect any liability ' '' "'

already incurred by or chargeable to a party state prior to that time .
"1. Upcm receipt of the notification, the Commission shall, as .

soon as practicable, provide copies to the governors and the presid-'
ing officer of each body of the state legislatures of the partystates,
and to the chairmen of the appropriate committees of the Con-
gress.

"2. A regional facility in a withdrawing state shall remain avail-
able to the region for five years after the date the Commission

_ - -- _- ~

receives written notification of the intent to withdraw or until the
prescheduled dates of closure, whichever occurs first. . ,

"i. This compact may be terminated only by the affirmative action of
the Congress or by the repeal of all laws enacting the compact in each
party state, The Congress may by law withdraw its consent every five
years after the compact takes effect. .

"1. The consent given to this compact by the Congress shall
extend to any future admittance of new party states under sections
(b)and (c)of this Article.

"2. The withdrawal of a party state from this compact under
._. -_ . - a

section (h) or the revocation of a state's membership in this com-
- apact under section (g)of this Article shall not affect the applicabil . '

ity of the compact to the remaining party states.

ARTICLE Vill-PENALTIES

"a. Each party state, consistent with federal and host state regulations
and laws, shall enforce penalties against any person not acting _ as an

.. official of a party state for violation of this compact in the party state.
1; *4 Each party state acknowledges that the shipment to a host state of waste . '

- e -~~_. .

T
7 packaged or transported in violation of applicable laws and regulations

.
* *

r .

^

can result in the imposition of sanctions by the host state. These
sanctions may include, but are not limited to, suspension or revocation
of the violator's rights of access to the facilityin the host state.
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: Regulations. "b. Without the express approval of the Commission, it shall be '
unlawful for any person to dispose of any low-level waste within the

1
' region except at a regional facility; provided, however, that this 1
restriction shall not apply to waste which is permitted by applicable i

- federal or state regulations to be discarded without regard to its ;

- radioactivity.
_

. !
"c Unless specifically approved by the Commission and affected host - ]

state (s) pursuant to Article IV, it shall be a violation of this compact for: --- - - - - - - -
.

. - t- |
1) any person to deposit at a regional facility wast e not generated v,'ithin .''

;

the region; 2)any regional facility to accept waste not generated within !

the region; and 3) any person to export from the region waste gencrated
within the region.

"d. Primary responsibility for enforcing provisions of the law will rest - I

with the affected state or states. The Commission, upon a two-thirds i
vote of its members, may bring action to seek enforcement or appropri- ,-|

ate remedies against violators of the provisions and regulations for this
'

.!

*

compact as provided for in Article IV,
. . _ . - , . - ...s-- :

ARTICLE IX-COMPENSATION PROVISIONS ,{
, , ,,_

"a. The responsibility for ensuring compensation and clean-up during )
the operational and post-closure periods rests with the host state, as set :
forth herein.

;
"1. The host state shall ensure the avaiHbility of funds and :

procedures for compensation of injured persons, including facility ;

employees, and property damage (except any possible claims for *

diminution of property values) due to the existence and operation j
of a regional facility, and for clean-up and restoration of the facility

~ ~~ ~ ~ ~ "'
!

and surrounding areas..

"2. The state may satisfy this obligation by requiring bonds, *

insurance, compensation funds, or any other means or combina-
tion of means, imposed either on the facility operator or assumed
by the state itself, or both. Nothing in this article alters the liability

Pmbibition. of any person or governmental entity.under applicable state and
federal laws.

"b. The Commission shall provide a means of compensation for
persons injured or property damaged during the institutional control-
period due to the radioactive and waste management nature of the

' ~ ~ ~ '' ~~ ~~regional facility. This responsibility may be met by a special fund,
insurance, or other means. ' -.

-Insurance. "1. The Commission is authorized, at its discretion, to impose a
Contracts. waste management surcharge, to be collected by the operator or

owner of the regional facility; to establish a separate insurance
entity, formed by but separate from the Commission itself, but
under such terms and conditions as it decides, and exempt from
F!alC insurance Iegulation; to contract with this company or ether
entny for coverage; or to take any other measures, or combmation ' -

.
. of measures, to implement the goals of this section.~

^
--

[16gulapons. "2. The existence of this fund or other mcans of comptiisati(m ' V' ' F . 4 VG
shall not imply liability by the Commission, the non-host party
states, or any of their officials and staff, which are exempted from
liability by other provisions of this compact. Claims or suits for

,
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compensation shall be directed against the fund, the insurance
company, or other entity, unicss the Commission, by regulation,
directs otherwise.

"c. Not withstanding any other provisions, the Commission fund,
insurance, or other means of compensation shall also be available for
third party relief during the operational and post-closure periods, as Ihe
Commission may direct, but only to the extent that no other f unds,
insurance, tort compensation, or other means are available from the ~--"----'-~~~~~~T~

host state or other entitics, under section a. of this Articic or otherwise;
provided, that this Commission contribution shall not apply to c!can-up
or restoration of the regional facility and its environs during the opera-
tional and post-closure period.

"d. The liability of the Commission's fund, insurance entity, or any
| other means of compensation shall be limited to the amount currently

contained therein; provided that the Commission may set some lower
limit to ensure the integrity and availability of the fund or other entity
for liability.

5 miCu: x--samniumso Coxs-enox
,_ _ _ ,_ , _ , .

. . - - -

Provisions held "The provisions of this compact shall be severable, and if any phrase,
clause, senttnce or provision of this compact is declared by a federal5"V" lid-
court of competent jurisdiction to be contrary to the Constitution of the
United States or the applicability thereof to any government, agency,
person or circumstance is held invalid, the validity of the remainder of

I this compact and the applicability thereof to any other government,
agency, person or circumstance shall not be affected thereby. The
provisions of this compact shall be liberally construed to give effect to

., _ _ _ _ _ _
the purpose thereof.".1

Approved January 15,1986. ~,

.

_ ,, . n .- . - -

. *
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APPLACillAN STATES LOW. LEVEL RADIOACTIVE *

WASTE COMPACT CONSENT ACT

!

Public Law 100 319 102 Stat. 471
i

Li
iAn Act ---------------Ti

May 19.19R8 To grant the consent of the Congress to the Appalachian States '

[H.R. 3025] Inw-Level Radioactive Waste Compact. ,

Be it enacted by the Senate and House ofRepresentatives of the United \j
Appalachian States ofAmerica in Congress assemNed,
States i
low-level Sec. L SHORTTITLE
Radioactive - This Act may be cited as the " Appalachian States Low-Level i
Waste Compact Radioactive Waste Compact Consent Act'.
Consent Act. . . , . , ':_ _., _ , , _ ,

. 42 USC 2021d Sec. 2. CONGRESSIONAL FINDING. I,~'"~^#

The Congress finds that the compact set forth in section 5 is in- note.
42 USC 2023d furtherance of the Low-Level Radioactive Waste Policy Act. |

Sec.3. CONDITIONS OF CONSENTTO COMPACT. 'f
note.
42 USC 2021d ' Die consent of the Congress to the compact set forth in section 5-

1
(1) shall become effective on the date of the enactment of this :

note.
Act,

(2)is granted subject to the provisions of the Low-Level Radioac-
tive Waste Policy Act, and - - - -

-

!

,

(3)is granted only for so long as the Appbchian States Low-
,

'

Level Radioactive Waste Commission, advisory committees, and
regional boards established in the compact comply with all the' Iprovisions of such Act.

42 USC 2021d Sec. 4. CONGRESSIONAL REVIEW.. s

The Congress may alter, amend, or repeal this Act with respect to tnenote.

compact set forth in section 5 after the expiration of the 10-year period
-

following the date of the enactment of this Act, and at such intervals r
*

thereafter as may be provided for in such compact.
_ . _ . - -- -

Waste disposal. Sec. 5. APPALACHIAN STATES LOW-LEVEL RADIOACrlVE - i
.

Pennsyhania. WASTE COMPACT.
West Virginia. , .. !

!Delaware. In accordance with section 4(a)(2) of the low-Level Radioactive
Maryland. Waste Policy Act (42 U.S.C. 2021d(A)(2)), the consent of Congress is
42 USC 2021d given to the States of Pennsylvania, West Virginia, and any eligible *

States as defined in Article 5(A) of the Appalachian States Low-Levelnote ,

;
Radioaetive Waste Compact to enterinto such compact. Such compact !

, _

is substantially as follows:
o

_ _ _ . _ _.,_. ;g g ,.

?, , .

v

I
>
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APPALACIIIAN STATES LOW. LEVEL RADIOACTIVE WASTE
COMPACT

PREAMflLE
"Whereas,The United States Congress, by enacting the Low-Level

Radioactive Waste Policy Act (42 U.S.C. & 2021b-2021d) has encour-
aged the use of interstate compacts to provide for the establishment and ._.. _.,. . _ . - - . _. . .

operation of facilities for regional management of low-level radioactive -T
waste:

Public health "Whereas, Under section 4(a)(1)(A) of the low-Level Radioactive
and safety. Waste Policy Act (42 U.S.C. $ 2021d(a)(1)(A)), each state is responsible

for providing for the capacity for disposal of low-level radioactive waste
generated within its borders;

"Whereas, To promote the health, safety and welfare of residents
within, the Commonwealth of Pennsylvania and other cligible states as
defined in Article 5(A) of this compact shall enterinto a compact for the
regional management and disposal of low-level radioactive waste. ~ ~ . - - - - - . -

"Now, therefore, the Commonwealth of Pennsyhania and the state of
West Virginia and other cligible states hereby agree to enter into the

, , , , _ , _

Appalachian States low-Level Radioactive Waste Compact.

ARTICLE I-DEFINITIONS
"As used in this compact, unless the context clearly indicates other-

|wise:
:

"(a) 'llroker' means any intermediate person who handles, treats, !

processes, stores, packages, ships or otherwise has responsibility for or
possesses low-level waste obtained from a generator. - - - - - - -

*(b)' Carrier' means a person who transports low-level waste to a I

regional facility.
, . , .

"(c)' Commission' means the Appalachian States Low-Level Radioac-
;

tive Waste Commission.
"(d) ' Disposal' means the isolation of low-level waste from the bio-

sphere.
.

"

"(e)' Facility'means any real personal property within the region, and
improvements thereof or thereon, and any and all plant structures,
machinery and equipment acquired, constructed, operated or main-
tained for the management or disposal of low-level waste.

"(f)' Generate' means to produce low-level waste requiring disposal.
- - - - - - -

.

"(g)' Generator' means a person whose activity results in the produc-
,. ._

tion of low-level waste requiring disposal.
*(h)' Hazardous life' means the time required for radioactive materi-

als to decay to safe levels, as defined by the time period for the concen-
tration of radioactive materials within a given container or package to
decay to maxim um permissible concentrations as defined by Federal law
or by standard > to be set by a host .etate, whichever is more restrictive.

"tirHost state'me:ms Pennsyhunia or other party state so designated . A2' - *
%' i j~ g.( by the Commission in accordance with Article 3 of this compact. - -. - -- -

,

"
- --% m

"(j) * Institutional ccmtrol period' rneans the tfme of the continued ~t

observation, monitoring and care of the regional facility following trans-
. . . . - _ - -- .

.

- fer of control from the operator to the custodial agency.
"(k)' Low-level waste * means radioactive waste that: *
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?'(1)is neither high-level waste or transuranic waste, nor spent,;"'

nuclear fuel, nor by-product material as defined in Section 11(c)(2)
of the Atomic Energy Act of 1954 as amended;and

"(2)is classified by the Federal Government as low-level waste,
consistent with existing law; but does not include waste generated
as a result of atomic energy defense activities of the Federal Gov-<

ernment, as defined in Public Law 96-573, or Federal research and _
_, , _ . _ . . . _ _ . .development activities. '

~

. (l) * Management' means the reproduction. collection, consolidation,
" . .

storage, packaging or treatment of low-level waste.
"(m) ' Operator' means a person who operates a regional facility.
"(n)' Party state' means any state that has become a party in accor-

dance with Article 5 of this compact.
"(o)' Person' means an individual, corporation, partnership or other

legal entity, whether public or private.
"(p)' Region' means the combined geographic area within th c bounda-

rics of the party states. .-.e-. . , , - -
.

--

"(q)' Regional facility' means a facility within any party state which has
been approved by the Commission for the disposal of low-level waste. , _ , , _

"(r)' Shallow land burial' nicans the disposal of low-level radioactive ~
waste directly in subsurface trenches without additional confinement in

,

j
engineered structures or by proper packaging in containers as deter-
mined by the law of the host state.t- ,

"(s) ' Transuranic waste' means low-level waste containing y

radionuclides with an atomic number greater than 92 which are ex- '
. cluded from shallow-land burial by the Federal Government.

rwabbhment. "(A) Creation and Organization.
. - _ ~ -

-

+ . -
"(1) Creation-There is hereby created the Appalachian States

Low-Level Radioactive Waste Commission. The Commission is ' g''

hereby created as # body corporate and politic, with succession for
the duration of this compact, as an agency and instrumentality of j

.

the governments of the respective signatory parties, but separate
and distinct from the respective signatory party states. The Com- j!
mission shall have central offices located in Pennsylvania. d

"(2) Commission M embership-The Commission shall consist of -
two voting members from each party state to be appointed accord-
ing to the laws of each party state and two additional voting mem- - -.

-

?
,

bers from each host state to be appointed according to the laws of
' _

cach host state. Upon selection of the site of the regional facility,
an additional voting member shall be appointed to the Commis-

r
sion who shall be a resident of the county or municipality where the
facility is to be located. The appointing authority of each party-

,

state shall notify the Commission in writing of the identities of the
members and of any ahernates.' An alternate may vote and act in .
the member's absence. No member shall have a financialinterest

,

*

in any industry which generates low-level pdmactive waste, any '

v. -MI6Ye - ' -

' low les el mdi6 active wastelegionalfacility or any relatcd indusiry L - +_ .w - - --- - W - -+ ,
.

for the duration of the member's term. No more than one-half the :. , _ ._ . m. ..,

'

members and alternates from any party state shall have been|

L
employed by or be employed by a low-level waste generator or a~

;
| related industry upon appointment to or during their tenure of - *

L
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- office; provided, that no member shall have been employed by or ?

be employed by a regional facihty operator. No member or alter-- r i

nate froin any party state shall accept employment from any re.
gional facility operator or brokers for at least three years after
leaving office.-

"(3) Compensation-Members of the Commission and alter- f

nates shall serve without compensation from the Commission but |
-

may be reimbursed for necessary expenses incurred in and incident "T i- - - - - ,
,

to the performance of their duties.
. ~

"(4) Voting Power-Each Commission memberis entitled to one
votc. Unless otherwise provided in this compact, affirmative votes -
by a majority of a host state's rnembers are necessary for the
Commission to take any action related to the regional facility and
the disposal and management of low-level waste within that host
state. 3

"(5) Organization and Procedure- 'i
"(a) The Commission shall provide forits own organization and proce-

. -

'

dures and shall adopt by-laws not inconsistent with this compact and any *' ' ~ ~ "" '~

rules and regulations necessary to implement this compact. It shall .--s.t.

meet at least once a year in the county selected to host a regional facility -
and shall elect a chairman and vice chairman from among its members.

,

In the absence of the fairman, the vice chairman shall serve. i
Public "(b) AII meetings of the Commission shall be open to the public with' ;i
information. at least 14 days' advance notice, creept that the chairman may convene ~ i

an emergency meeting with less advance notice. Each municipality and
county selected to host a regional facility shall be specifically notified in

.

advance of all Commission meetings. . All meetings of the Commission ,

t
shall be ccmdected in a manner that substantially conforms to the ~ ~ ~ ~ ~ ~~~ ~

;
Administrative Procedure Act (5 U.S.C. Ch. 5, Subch.11, and Ch. 7). t'

The Commission may, by a two-thirds vote, including approval of a
,

.

majority of each host state's Commission members, hold an Executive r

Session closed to the public for the purpose of: considering or idiscussing legally privileged or proprietary information; to consider
dismissal, disciplining of or hearing complaints or charges brought
against an employee or other public agents unless such person requests
such public hearing; or to consult with its attorney regarding
information or s'rategy in connection with specific litigation. The

. _!
reason for the Executive Session must be announced at least 14 days -

prior to the Executive Session. except that the chairman may convene ;
an emergency meeting with less advance notice, in which case the

- - --

,

reason for the Executive Session must be announced at the open
;

meeting immediately subsequent to the Executive Session. All action ' j
tak:n in violation of this open meeting shall be null and void. '

' Records. "(c) Detailed written minutes shall be kept of all meetings of the-

."'ubk Commiwion. Al! decisions. files, records and data of the Commission,
,

.niormanon. except for information privdeped agamst introduction in judiciali
proceedings. personnel records and minutes of a properly convened

_

.

g.g;g~ q,,
o "'

- yyj . Executive Se, ssion. shall be,t2 pen to public. inspection subject to a - ' ' _. - . >,

procedure that substanticily conforms to the Freedom of infermation *^ ~ ~

:
Act (Public Law 89 554, f U.S.C. 9 552) and applicable Pennsyhania -'

it
.- |

;

131 a
9
i

'. I:
,. . - . m .- .- ,. - . !,

5

.i
,

Y

I. $

i

_ . - _ _ . _ - _ _ _ ._ _ _ _ _. _ _ _ _ ;

- - - - - -- - - - - - - - -. . _ . . - .-.

, _ , , . - - ,



_

.

--

- _ !,L. -- .

. . .. m. . _... -

law and may be copied upon request and payment of fees which shall be
no higher than necessary to recover copying costs. :

"(d) He Commission shall select an appropriate staff, including an -{- Executive Director, to carry out the dutiesand functions assigned by the -
iCommission. Not withstanding any other provision oflaw, Ihe Commis-

-|sion may hire and/or retain its own legal counsel.' ~

"(e) Any person aggrieved bya final decision of the Commission which i

adverselyaffectsthelegalrights,dutiesorprivilegesofsuch personmay -~ - - -- -
petition a court of competent jurisdiction, within 60 days after the - '""T{

' ~ -

Commission's final decision, to obtain judicial revievi of said final deci- ,

sions.
,

*

*(f) Liabilities of the Commission shr~l not be deemed liabilities of the '

party states. Members of the Commism 11 not be personallyliable
ifor actions taken in their official ca !

"(B) Powers and Duties.
"The Commission: ,

'Research and "|a) Shall conduct research and estai ugulations to promote a
~ ' ' ~ ~ !

.
,

- development. reasonable reduction of volume and cutic content of low-level wastes 7' ~ ' ~ - * * ~ ~ ~

Regulations. generated in the region. The regulations shall be reviewed and, if i# - '' -

necessary, revised by the Commission at least annually. i
*(b) Shall ensure, to the extent authorized by Feder' ' 4t low- |level wastes are safely disposed of within the regior 'at the - !

Commission shall have no power or authority to lin *te or. (.

otherwise develop t regional sacility, such powers a. being ;
a

reserved for the host state (s) as permitted under the . -?

"(c) Shall designate as ' host states' any party state which unerates 25 ipercent or more o' Penn-4 ani_ 's volume or total curie content of
.

-

'

low-level waste generated L. ;ed on a comparisor of averages over three ~ ~ '" ~ ' ~'.. ~

successive years, as determined by the Commission. This determination *

shall be based on vclume or total curie content, whichever is greater.
*(d) Shall ensure, to the extent authorized by Feded law, that low-

-|
3

level waste packages brought into the regional ' for disposal
conform to applicable state and Federal regulatio nel waste ibrokers or generators who violate these regulation abject to a :
fine or other penalty imposed by the Commission, ; , restricted i
access to a regional facility. De Commission may inira such fines .

land/or penalties in addition to any other penalty levied by the party '

states pursuant to Article 4(D). , _. _ _ _

"(e) Shall establish such addsory committees as it deems necessary for -- -
-

the purpose of advising the Commission on matters pertaining to the
imanagement and disposal of low-level waste.

1Contracts. "(f) May contract to accomplish its duties and effectuate its powers ;
subject to projected available resources. No contract made by the

'!Commission shall bind a party state.
. '. -- t

"(g) Shall prepare contingency plans for management and disposal of :
low-level waste in the event any regional facility should be closed or

[otherwise unavailable.,,
- Records, "(h) Shall examine all records of operators of regional facilities ,

_ ,_ .. a,, _4 *
;

pertaining to operating costs, profits or the assessment or collection of L &- ""c ' ~ ~

;
any charge, fee or surcharge and may make recommendations to the J

e
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host state (s) which shall review the recommendations in accordance
with its (their) own sovereign laws.

!
"(i) Shall have the power to sue and be sued subject to Article

- (2)(A)(5)(e) and may rek to intervene in any administrative orjudicial
?

proceeding.
*(j) Shall assemble and make available, to the party states and to the

!
public, information concerning low-level waste management and dis- !
posal needs, technologi. s, and problems. . TT j" ~ - - " - - ~ ' - - ~ -

Records. "(k) Shall keep current and annual inventories of all generators by '

name and quantity oflow-level wast e gencrated within the region, based
upon informatien provided by the party states. Inventory information ~i

,

shall include both volume in cubic feet and total curie content of the 4,
low-level waste and all available information on chemical composition
and toxicity of such wastes.

3
Records. "(1) Shall keep an inventorj o' all regional facilities and specialized

{facilitics, including, but not necessarily restricted to, information on
!

their size, capacity and location, as well as specific wastes capable of , , _ , ; I, _ ,, , .

being managed, and the projected useful life of each regional facility.
Reports. "(m) Shall make and publish an annual report to the governors of the < ^ ~**

;
signatory party states and to the public detailing its. programs,

i
operations and finances, including copics of the annual budget and the

;
independent audit required by this compact.

Contracts. - "(n) Notwithstanding any other provision of this compact to the
-

t

contrary, may, with the unanimous approval of the Commission
3members of the host state (s), enter into temporary agreements with

non-party states or other regional boards for the emergency disposal of
low-level waste at the regional facility,if so authorized by law (s) of the

_ _ _ ,.' , _ . . .
,

host state (s), or other disposal facilities k>cated in states that are not
. ;parties to this agreement. * -

Regulations. "(o) Shall promulgate regulations, pursuant to host state law, to .j
specifically govern and define exactly what would constitute an . :
emergency situation and exactly what restrictions and limitations would

!be placed on temporary agreements. - i
"(p) Shall not accept any donations, grants, equipment, supphes,

;
materials or services, conditional or otherwise, from any source, except ;
from any Federal agency and from party states which are certified as j
being legal and proper under the laws of the donating party state.

_ _ _,, _ .. . _ ' }"(C) Budget and Operation.-
.

"(1) Fiscal Year-The Commission shall establish a fiscal year - - - " ^

which conforms to the fiscal year of the Commonwealth of Penn-
sylvania.

"(2) Current Expense Budget-Upon legislative enactment of
this compact by two party states and each year until the regional
facility becomes available, the Commission shall adopt a current .
expense budget for its fiscal year. The budget shall include the
Commssion's esumated expenses for admmistation. Such ex-,'

; v3 penses shall be allocated to the party states acentding to the fob
-

u_ .. _.
'-

% ,a3
y lowing formula:

Each designated initial host state will be allocated costs ~ ~"

equal to twice the costs of the other party L!ates, but such costs
will not exceed $200,000.-
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"Each remaining party state will be alkicated a cost of one
half the cost of the initial host state, but such cost will not o
exceed $100.000.

.
.

'

"The party states will include the amounts allocated above in I
theirrespective budgets, subject to such review and approval as '

may be required by their respective budgetary processes. Such
amounts shall be due and payable to the Commission in quar-
terly installments during the fiscal year. -~~~"~~~'~~~-*~~ ~T-

"(3) Annual Budget Request-For continued funding of its ac-
tivities, the Commission shall submit an annual budget request to

,

each party state for funding, based upon the percentage of the
region's' waste generated in each state in the region, as reported in

,

the latest available annual inventory required under Article .i

2(B)(k). The percentage of waste shall be based on volume of'-
waste or total curie content as determined by the Commission.

"(4) Annual Report to Include Budget-The Commission shall pre-
,

pare and include in the annual report a budget showing anticipated
_ , _ , _ ,_ , _; ,__!

receipts and disbursements for the ensuing year. =

"(5) AnnualIndependent Audit- - ' ' i
*(a) As soon as practible after the closing of the fiscal year, an audit

,

shall be made of the financial accounts of the Commission. The audit '

shall be made by qualified certified public accountants selected by the
Commission, who have no personal direct or indirect interest in the . .;
financial affairs of the Commission or any of its officers or employees. '

s

Reports. The report of audit shall be prepared in accordance with accepted- *

accounting practices and shall be filed with the chairman and such other
iPublic officers as the Commission shall direct. Copies of the report shall be

. . ,. , , . _ .. __ ;infonnation. distributed to each Commission memberand shall be made available for
public distribution. '

"(b) Each signatory party, by its duly authorized officers, shall be
i

entitled to examine and audit at any time all of the books, documents, "

records, files and accounts and all other papers, things or property of
the Commission. The represenatives of the signatory parties shall have ;
access to all books, documents, records, accounts, reports, files and all I
other papers, things or property belonging to or in use by the Commis-

!sion and necessary to facilitate the audit; and they shall be afforded full - i
facilities for verifying transactions with the balances or securities held by
depositaries, fiscal agents and custodians.

_ _ _. . _ , _ ,-

. -

ARTICLE Ill-RIGilTS, RESPONSIBILITIES AND OBLIGATIONS
OF PARTY STATES

- "(A) Regional Facilities.
.

'

"There shall be regional facilities sufficient to dispose of the low-level,
waste generated within the' region, Each regional facility shall be !

capable of disposing o such low-level waste but in the form (s) requiredr

. by regulations orlicense conditions. Specialized facilities for partsular,

' types of low-level waste management, reduction or treat, ment may not. .. .

,i
- .i4 _ - . . -..z.'

'

be developed in any party state unless they are in accordance with the
laws and regulations of such state and applicable Federal laws and

, . ,. _ ,
q

aregulations.
;

"(B) Equal Access to Regional Facilities. ]
I
s
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Pubbc health - "Each' party state.shall.have equal access as other party states to

1and safety. : regional facilities located within the region and accepting low-level
waste, provided, however, that the host state may close the regional

- facility h>cated within its borders when necessary for public health and
i

safety. However, a host state shall send notification to the Commission
in writing within tbree (3) days of this action and shall, within thirty (30) j
working days. provide in writing the reasons for the closing.

*(C) Initial Host State. ~-T~!
-

" * - - " -"''"- ~ ~

" Pennsylvania and party states which generate 25 percent or more of
the volume or curies of low-level waste generated by Pennsylvania,
based on a comparison of averages over the three years 1982 through ,

i
1984, are designated as " initial host states" and are required to develop '

and host low-level waste sites as regional facilities. The percentage of
waste from each state shall be determined by cubic foot volume or total '

curie content, whichever is greater.
"(D) Exemption From Being Initial Host State.

. .

. _,. , , _ 4;" Party states which generate less than 25 percent of the volume or
curies of low-level waste generated by Pennsylvania, based on a com- _ . , , _ , _ _ ._ ,

'

parison of averages over the years 1982 through 1984, shall be exempt
;

V"9 >'

from initial host stateresponsibilities. 'Diese states shall continue to be
exempt as long as they generate less that 25 percent threshold over I

successive 3-year periods. . Once a state generates an average of 25 '
percent ormore of the volume or curies generated by Pennsylvania over

!a successive 3-year period,it shall be designated as a " host state" for a i
30. year period by tige Commission and shall immediately initiate devel-
opment of a regional facility to be operational within five years.. Such j
host state shall be prepared to accept at its regional facility low-level
waste at Icast equal to that generated in the state. With Commission _ .. _. . _ _ . _ x_.

approvat, any party state may volunteer to host a regional facility. The. '"l
. ,

percentage of waste from each state shall be determined by either a j
cubic foot volume or total curie content, whichever is greater. "

"(E) Useful Life of Regional Facilities. '

" Pennsylvania and other host states are obligated to develop regional
facilities for the duration of this compact. All regional facilities shall be

;

1
designed for at least a 30-year usefullife. At the end of the facility'slife,

-fnormal closure and maintenance procedures shall be initiated in accor-
idance with the applicable requirements of the host state and the Fed-

.

~eral Government. Each host state's obligation for operating regional ~ ~ ~ ^
J

facilities shall remain as long as the state continues to produce over a
.

' 3-year period 25 percent or more of the volume or curies of low-level
- - - - !

!waste generated by Pennsyhania. t

"(F) Duties of Host State.
:i

"Each host state shall: '

*(a) Cause a regional facility to be sited and developed on a
_

. !
. _

timely basis.
.'ubhc health; . "(b) Ensure by law. consistent with applicable staic and Federal i

,

and sicg.g law, the protectioq and preservation _ of public health, safety and
_Envirkungntal environmental qualityin the siting. design, development, licensure

_ i '. _,*~ . _ q~g j'
v ' '

'

protection. ; or o other . regulation,. operation, closure, decommissioning, ;

. long-term care and the institutional control period of the regional .
_

facility within the state. To the ext ent authorized by Federal law, a - :!
,

rf
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!
host state may adopt more stringent laws, rules or regulations than

irequired by Federal law. l
*(c) Ensure and maintain a manifest system which documents all

waste-related activities of generators, brokers, carriers and related j
activities of generators, brokers, carriers and operators, and estab-
lish the chain of custody of waste from its initial generation to the
end of its hazardous life. Copies of all such manifests shall be '

submitted to the Commission on a timely basis. --- ---- - - ~ ~ - "T,
"(d) Ensure that charges for disposal of low-level waste at the

,

regional facility are sufficient to fully fund the safe disposal and ;
perpetual care of the regional facilityand that charges are assessed i
without discrimination as to the party state of origin. :

Reports. "(e) Submit an annual report to the Commission on the status of
the regional facility which contains projections of the anticipated i

future capacity.
*(f) Notify the Commission immediately if any exigency arises

|

,

requiring the possible temporary or permanent closure of a re- s'
gional facility within the state at a time earlier than was projected

, _ , , __ . .. _ . ,.

;
in the state's most recent annual report to the Commission. ' - ~ ~

*(g) Require that the institutional control period of any disposal I

facility be at least as long as the hazardous life, as defined in Article
!

1(h), of the radioactive materials that are disposed at that facility.
"(h) Prohibit the use of any shallow land burial, as defined in ;

;

Article 1(r), and develop alternative means for treatment, storage ;

and disposal of low-level waste.
"(i) Establish by law,1o the extent not prohibited by Federal law,

requirements for financial responsibility, including, but not limited
_. _ . _ . . , , i

to: '

"(i) Requirements for the purchase and maintenance of ade- ' '

quate insurance by generators, brokers, carriers and operators
of the regional facility;

"(ii) Requirements for the establishment of a long-term care :

fund to be funded by a fee placed on generators to pay for '

prevenMive or corrective measures of low-level waste to the '

regional facility; and
"(iii) Any further financial responsibility requirements that !

shall be submitted by generators, brokers, carriers and opera-
_ _ _ _. ___ _~,J

tors as deemed necessary by the host state.
"(G) Duties of Party State. - - - '*

:
"Each party state:

"(a) Shall appropriate its portion of the Commission's initial and I
annual budgets as set out in Article 2(C)(2) and (3).

*(b)To the extent authorized by Federal law shall develop and
enforce procedures requiring low-level waste shipments originat- . i

,

ing within its borders and destincd for a regional facility to conform j
to volume reduction, packaging and transportation requirements ,

and regulations as well as any other requirements specified by the ,_, _
_

,
, a _ _ . . .#,.,.. ;

regional facility. Such procedures shallinclude, but are not limited . i,

t0: ~. , ,

*(i) Periodic inspections of packaging and shipping practices;

h,
t

13t}

'

i
, , _ _ .. e m

'

,

__ .. . . - . - - - - - - . - - - - - - - - - - - - - - - -' - - '
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."(ii) Periodic inspections of low-level waste containers while '

in custody of carriers; and .
,

'

"(iii) Appropriate enforcement actions with respect to viola-
i' tions. +

"(c)To the extent authorized by Federal law, shall, after receiv- 1.

ing notification from a host state or other person that a person in a
party state has violated volume reduction, packaging, shipping or

,

,

transportation requirements or regulations, take appropriate ac- -7T,- - - " - - -

tion to ensure that violations do not recur.. Appropriate action * '

shall include, but is not limited to, the requirement that a bond be
|

posted by the violator to pay the cost of repackaging at the regional a
facility and the requirement that future shipments be inspected. .

Appropriate action may also include suspension of the violator's
use of the regional facility. Should such suspension be imposed, e

the suspension shall remain in effect until such time as the violator '

has. to the satisfaction of the party state imposing such suspension, l
complied with the appropriate requirements or regulations upon ;

which the suspension was based and has taken appropriate action "~' '" ~ ' ' ' ' * * ' ' ~ '

to ensure that such violation or violations do not recur. t
- - - -

: Records. "(d) Shall maintain a registry of all generators and quantities
generated within the state.

.

"(H) Liability. '

"In the event of liability arising from the operation of any regional
facility and during and after closure of that facility, each party state shall

|share in that liability in an amount equal to that state's share of the
t

region's low-level waste disposed of at the facility. If such liabilityarises
from negligence, malfeasance or neglect on the part of a host state or

' ~ ~~ ~' '' ~

,

any party state, then any other host or party state (s) may make any claim
allowable underlaw for that negligence, malfeasance or neglect. If such a

;- n
Claims. liability arises from a particular waste shipment or shipments to, or

quantity of waste or condition at, the regional facility, then any host or
3 ;

party state may make any claim allowable under law for such liability. ' J

The percentage of waste shall be based on vol_ume of waste or total curie
J

content.
[.*(I) Failure of Party State to Fulfill Obligations.

. ;

"A party state which fails to fulfill its obligations, including timely -

funding of the Commission, may have its privileges under the Compact
~" ' ~suspended or its membership in the Compact revoked by the Commis- '{

sion and be subject to any other legal equitable remedies a vailable to - - --

the party states.-

ARTICLE IV-PROIIIBITED ACTS AND PENALTMS

"(A) Prohibition.
i"It shall be unlawful for any person to dispose of low-level waste .!

within the region except at a regional facility unless authorized by the.
Commsion.

4
.

.

.,

g! < ? ,'
NB) Waste Disposed of Within Region.
"After establishment of Ihe regional facility (s).'it shall be unlaivful for '

_. ,._ _' ~ . % _. i. . _ _ | |'' ~ '' " ' ' ~ ^
.'

c any person to dispose of any low-level waste within the region unless the ' '" ~ ^' "
:

waste was gen ' rated within Ihe region or unless authorized to do so both ;j
- by the Co.c w.sion and by law of the host state in which said disposal a

.
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takes place. For the purpose of this compact, waste generated within ;I
the region excludes radioactive material shipped from outside the party .j
states to a waste management facility within the region. In determining .
whether to grant such authorization, the factors to be considered by the
Commission shall include, but not be limited to, the following:

. Public heahh "(a)'Ihe impact on the health, safety and environmental quality
and safety. . of the citizens of the party states:

,

Environmental "(b)The impact ofimporting waste on the available capacity and . -- ,~ - - - - - - - i--- t - rprotection. projected life of the regional facilityt . .'
,

r-
"(c)The availability of a regional facility appropriate for the safe ~' j

disposal of the type of low-level waste involved.
'{"(C) Waste Generated Within Region. <

"Any and all low-level waste generated within the region shall be.
i

disposed of at a regional facility, except for specific cases agreed upon by
the Commission, with the affirmative votes by a majority of the Com-

L mission members of the host state (s) affected by the decision.
,

l

"(D) Liability. '

" Generators, brokers and carriers of wastes, and owners and opera- "" * * ~~ j
.

* ' ~ ' ' ' ' -

tors of sites shall be liable for their acts, omissions, conduct or relation. .--4
ships in accordance with all laws relating thereto, 'I he party states shall
impose a fine for any violation in an amount equal to the present and - 1;
fut ure costs associated with correcting any harm caused by the violation i
and shall assess punitive fines or penalties if it is deemed necessary. In -

;addition, the host state shall bar any person who violates host state or
Federal regulations from using the regional facility until that person
demonstrates to the satisfaction of the host state theability and willing- ;ness to comply with the law.

"(E) Conflict of Interest. - - ~ ~ ~ . ~ ~'
.

"(1) Prohibitions- SL|
"No commissioner, officer or employee shall:

"(a)lle financially interested, either directly or indirectly,in a .
contract, sale, purchase, lease or transfer of real or personal

,

>

property to which the Commission is a party. '

"(b) Solicit or accept money or any other thing of value in
addition to the expenses paid to him by the Commission for !

services performed within the scope of his official dutier
"(c) Offer rm q or anything of value for or in consideration

. ~ " ,

,

of obtaining ac. appointment, promotion or privilege in his - - ~ ~ ~~
..

;
. employment with the Commission.

. Employment "(2) Forfeiture of Office or Employment-
. - +t

-

and "Any officer or employee who shall willfully violate any of the .j
- unemployment. provisions of this section shall forfeit his office or employment. ~

"(3) Agreement Void-
e;' Contracts. "Any contract or agreement knowingly made in contravention of this

t
section is void.

"(4) Criminal and Civil Sanctions-
y

" Officers and emphiyces of the Commission shall be subject,in' addition . . ~ . . [
-

t'h to the provisions of this section.'to such criminal and civil sanctions for .. ",
-

misconduct in office as may be imposed by Federal law and the law of - - - ~ ~ a7
,

:
|| .the signatorj state in which such misconduct occurs. 7

3
f

a
t
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ARTICLE V-ELIGilllLITY, ENTRY INTO EFFECT,
CONGRESSIONAL CONSENT, WITilDRAWAL

. . . "(A) Eligibility.
Pennsylvania.- "Only the States of Pennsylvania, West Virginia, Delaware and .
West Virginia. Maryland are eligible to become parties to this compact.
Delaware. "(II) Entry into Effect.

- Maryland. "An eligible stat e may become a party state bylegislative enactment of
this compact or by executive order of the governor adopting this ~"*~~~~~~'~~~~~~F
compact: provided, however, a state becoming a party state by executive
order shall cease to be a party state upon adjournment of the first
federal session of its legislature convened thereafter, unless the
legislature shall have enacted this compact before such adjournment.

*(c) Congressional Consent.
Effective dates. "Ihis compact shall take effect when it has been enacted by the

legislatures of Pennsylvania and one or more eligible states. However.
Article 4 (II) and (C) shall not take effect until Congress has consented
to this compact. Every fifth year after such consent has been given,

._,,_. _ ___ _
. , . -gCongress may withdraw consent.

*(D) Withdrawal. * - ''

"A party state may withdraw from the compact by repealing the
enactment of this compact, but no such withdrawal shall become effec-
tive until two years after enactment of the repealing legislation. If the
withdrawing state is a host state, any regional facility in that state shall
remain available to receive low-level waste generated within the region
until five years after the effective date of the withdrawal.

ARTICLE VI-CONSTRUCTION AND SEVERAlllLITY
"(A) Construction.

. . . -. - - . ..

"Th e provisions ofIhis compact shall be broadly construed to carry out 3

the purposes of the compact, but the sovereign powers of a party state
shall not unnecessarily be infringed.

"(B) Severability. N
"If any part or application of this compactis held invalid the remain

der, or its application to other situations or persons, shall not be af--
\

,

fccted."

Approved May 19,1988.
__ _ _ .. _ . _ .

_ . .-
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SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE |
DISPOSAL COMPACT CONSENT ACT ~'

Public Law 100-712 102 Stat. 4773

An Act
ih v.23.1988 To grant the consent of the Congress to the Southwestern low-Level "--*-"'~'~~~~~*"~T';pl.R. 5232] Radioactive Waste Disposal Compact.

Southwestern Be it enacted by the Senate and House ofRepresentatives of the United
-Low-Level States ofAmerica in Congress assembled.
Radioactive
Waste Disposal Sec.1. SHORT TITLE.
Compact
Consent Act. This Act may be cited as the " Southwestern Imw-Level Radioactive
Environmental Waste Disposal Compact Consent Act".
protection. ;

'~-* ~ ~ ~ "**~
42 USC 2021d Sec. 2. CONGRESSIONAL FINDING.

' '

note. . . _. _ {
42 USC 2021d The Congress finds that the compact set forth in section 5 is in

furtherance of the low-Level Radioactive Waste Policy Act.note.

42 USC 2021d Sec. 3. CONDITIONS OF CONSENT TO COMPACT.
note.

The consent of the Congress to the compact set forth in section 5-
(1) shall become effective on the date of the enactment of this

Act; p

(2)is granted subject to the provisions of the Imw-Level Radioac-
~ ~ ~ ~ ~

tive Waste Policy Act; and '

(3) is granted only for so long as the regional commission estab-
lished in the compact complies with all of the provisions of such
Act. .

42 USC 2021d Sec. 4. CONGRESSIONAL REVIEW. -

He Congress may alter, amend, or repeal this Act with respect to thenote.

compact set forth in section 5 after the expiration of the 10-year period
following the date of enactment of this Act, and at such intervals
thereafter as may be provided in such compact. - -- - ' " ** ~'

State listir Sec. 5. SOUTHWESTERN LOW-LEVEL RADIOACTIVE WASTE ^ ~ '
-

COMPACT.
In accordance with section 4(a)(2) of the Iow-Level Radioactive '

Waste Policy Act (42 U.S.C. 2021d(a)(2)), the consent of Congress is
given to the states of Arizona, California, and any eligible states, as
defined in article VII of the Southwestern Low-Level Radioactive

,

'

. Waste Disposal Compact, to enter into such compact. Such compact is
substantally as follows: .;

>,, ''

L ? ?' ARTICLIf I'-COMPACT POL 1CY AND FORMATI6N-
c

" ' ~ ~ ' ~ ~ ~ ' ' ~"

De party states hereby find and declare all of the following : ~ ' ~ ~ ~~~ ~ ^ ~

(A) The United States Congress, by enacting the Low-Level *

Radioactive Waste Policy Act, Public Law 96-573, as amended by -

.!
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. ,_ _ _ - .. _ _ .
i

- ,. .. - --~.m m ~ . - -..n .. ..- .- . -- - .s - . ~ - .--n p

!

+

|

I

;

. . - .. . ~ . |

._._ .. .__._ .-._. . . - . -. ---. -- -- - - - - - - - - - -- - - -r_ _ ~



'
,

-

. . . _ . _ . . . _ - . - ~.

the low-Level Radioactive Waste Policy Amendments Act of
1985 (42 U.S.C. sec/2021b to 2021j, incl.), has encouraged the use
ofinterstate compacts to provide for the establishment and opera-'

,

tion of facilities for regional management of low-level radioactive
jwaste.

(B)It is the purpose of this compact to provide the means for ;
such a cooperative effort between or among party states to protect :

the citizens of the states and the states' environments. 0'- - ~ - - - - - - - - -
1

(C)lt is policy of party states to this compact to encourage the ~

reduction of the volurae of low-level radioactive waste requiring
disposal within the compact region.

Public health (D)lt is the policy of the party states that the protection of the
anc! safety. health and safety of their citizens and the most ecological and

,
economical management of low-level radioactive wastes can be- +

accomplished through cooperation of the states by minimizing the
amount of handling and transportation required to dispose of
these wastes and by providing facilities that serve the compact

_ _ ,_ , , ,,region.
(E) Each party state, if an agreement state pursuant to section *a-,

2021 of title 42 of the United States Code, or the Nuclear Regula-
tory Commission if not an agreement state, is responsible for the

,

primary regulation of radioactive materials within its jurisdictions

ARTICLE II-DEFINITIONS
L As used in this compact, unless the contex clearly indicates otherwise,

the following definitions apply:
(A)" Commission"means the Southwestern Low-Level Radioac- __|

.

.,

tive Waste Commission established in article III of this compact.
_. ,_ __ _

t1
(B) " Compact region" or " region" means the combined geo- "

graphical area with the boundaries of the party states.
(C) " Disposal" m eans th e permanent isolation of low-level radio-

,

active waste pursuant to requirements established by the Nuclear
Regulatory Commission and the. Environmental Protection '

Agency under applicable laws, or by a party state if the state hosts a I

' disposal facility. *
.

.

(D)" Generate," when used in relation to low-level radioactive
waste, means to produce low-level radioactive waste.

(E) ' Generator" means a person whose activity, excluding the
_ _ _ . _. ,

;

management oflow-level radioactive waste, resultsin the produc- - - - - -

~"i
tion of low-level radioactive waste.

(F)" Host county" means a county, or similar political subdivision '

of a party state, in which a regional disposal facility is located or
being developed.

(G)" Host state" means a party state in which a regional disposal ?
.

facilityis locat ed or being developed. 'Ite state of California is Ihe
host state under this compact for the first thirtyyears from the date * 1

t

.3 the California regional disposal facilitycommences operations. . . ,. a ,
(H)" Institutional control period" means that period of time in

_ _ ,

,
,

which the facility license is transferred to the disposal site ownerin ~ ~ ~ ' ~ ~ " ' ~ ~ ~ '" ~~

l
compliance with the appropriate regulations for long-term obser-

|
vation and maintenance following the postclosure periodc !

!
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(1)"Iow-level radioactive waste" means regulated radioactive i
material that meets all of the following requirements:

(1)The waste is not high-level radioactive waste, spent
. .

nuclear fuel, or by-product material (as defined in section
lle(2) of the Atomic Energy Act of 1954 (42 U.S.C. sec. :

2014(e)(2)). . |
(2) The waste is not uranium mining or mill tailings.

(3) 'Ihe waste is not any waste for which the Federal Govern- T 'l--- -- - ---- -

.

ment is responsible pursuant to subdivision (b) of section 3 of the -

- low-Level Radioactive Waste Policy Amendments Act of 1985 (42
U.S.C, Sec. 2021c(b)).

.

(4) The waste is not an alpha emitting transuranic nuclide
with a half-life greater than five years and with a concentration
greater than one hundred nanocuries per gram, or plutonium-241
with a concentration greater than three thousand five hundred <

nanocuries per gram, or curium-242 with a concentration greater
than twenty thousand nanocuries per gram. ;

(J) " Management" means collection, consolidation, storage, pack-' " " ~ ' "~ ~ ~~" ' "* ' '

aging, or treatment.
.

- i "- -

(K) " Major generator state" means a party state which generates 10
percent of the total amount of low-level radioactive waste produced
within the compact region and disposed of at the regional disposal ^;

,

facility. If no party state other than California generates at least ten ' <

percent of the total amount, " Major generator state" means the party
state which is second to California in the amount of waste produced '
within the compact region and disposed of at the regional disposal
facility.

(L) " Operator" means a person who operates a regional disposal ~ '~ ~ ~ ' ~ " 7'facility. C

(M) " Party state" means any state that has become a party in accor-
dance with article VII of this compact.

(N) " Person"meansanindividual, corporation, partnership,or01her
legal entity, whether public or private.

.

(O) "Postclosure period"means that period of time after completion
t

of closure of a disposal facility during which the licensee shall observe, ;

monitor, and carry out necessary maintenance and repairs at the dis- '

posal facility to assure that the disposal facility will remain stable and
will not need ongoing active maintenance. This period ends with the ~ ~ '~ ~ ~

beginning of the institutional control period. - -

(P) " Regional disposal facility" means a non-Federal low-level ra-
dioactive waste disposal facility established and operated under this

,

a
compact.

.

-'(Q) " Site closure and stabilization" means the activities of the dis-
posal facility operator taken at the end of the disposal facility's operat-
ing life to assure the continued protection of the public from any 1,

. residual radioactive or other potential hazards present at the disposal

J/' ' facihtv.
,

,

(R)' " Transporter" m ans a person who transports low-level radioac- - 7
" " " "*'.- ; - .

tive waste. ' " - 'i
(S) * Uranium mine and mill tailings" means waste resulting from

_

mining and processing of ores containing uranium.
{
,
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ARTICLE III-TIIE COMMISSION
t

: Estabhshment. (A) There is hereby established the Southwestern low-Level !

Radioactive Waste Commission.
(1) The Commission shall consist of one voting member from .'

cach party state to be appointed by the governor, confirmed by the . "!
senate of that party state, and to serve at the pleasure of the j
governor of each party state, and one voting member from the host >

county. He appointing authority of each party state shall notify -"' ~ ~ ~ ~~~ ~ ~ ~T
the Commission in writing of the identity of the member and any
alternates. An alternate may act in the member's absence. i

(2) He host state shall also appoint that number of additional
,

voting members of the Commission which is necessary for the host '

state's members to compose at least 51 percent of the membership
on the Commission. The host state's additional members shall bc

. appointed by the host state governor and confirmed by the host
state senate. ,

If there is more than one host state, only the state in which is ._, ., -. . . - . - . . .<-

..

.

located the regional disposal facility actively accepting low-level.
radioactive waste pursuant to this compact may appoint thesc . * ~ '^ ~~

.

additional members. '

(3) If the host county has not been selected at the time the
. Commission is appointed, the governor of the host state shall :
appoint an interim local government member, who shall be an -

elected representative of a local government. After a host county
is selected, the interim local government member shall resign and
the governor shall appoint the host county member pursuant to
paragraph (4). .

7,(4) ne governor shall appoint the host county member from a
_ - , - - . --

list of at least seven candidates compiled by the board of supervi- _' ,.;

sors of the host county. ,

(5) In recommending and appointing the host county member -
pursuant to paragraph (4), the board of supervisors and the gover-

.

!
nor shall give first consideration to recommending and appointing
the members of the board of supervisors in whose district the
regional disposal facility is located or being developed. lf the
board of supervisors of the host county does not provide a list to

.

;
the governor of at least seven candidates from which to choose, the .- - - H
governor shall appoint a resident of the host county as the host

.. : _ _- . . --

county member. ' '
' .'

''

(6) The host county member is subject to confirmation by the i

senate of that party and shall serve at the pleasure of the governor
of the host state.

(B) The Commission is a legal entity separate and distinct from the '

party states and shall be so liable for its actions.' Members of the
Commission shall not be personally liable for actions taken in their :
official capacity. The liabilities of the Commission shall not be deemed

e liabilities of the pany states.
.

- -.y sW,
(C) The Commission shall conduct its business affairs pursuant to ..-. _.

--. a
#

the laws of the host state and disputes arising out of Commission action : _
_ : . ._ . . ._ , , . . |

~

shall be governed by the laws of the host state. The Commission shall be .;
,

*
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- locatedin the capital city of the host state in which the regional disposal I

facility is located.
. Records. (D) He Commission's records shall be subject to the host state's

tPubbe~ public records law, and the meetings of the Commission shall be open '

information. and public in accordance with the host state's open meeting law.
(E) The Commission members are public officials of the appointing

state and shall be subject to the conflict of interest laws, as well as any
other law, of the appointing state. The Commission members shall be
compensated according to the appointing state's law.

.

. T-- -

(F) Each Commission member is entitled to one vote. A majority of
- ,

i
the Commission constitutes a quorum. Unicss otherwise provided in : -

this capacity, a majority of the total number of votes on the Commission
is necessary for the Commission to take any action.

(G) ne Commission has all of the following duties and authority: ,

.(1) he Commission shall do, pursuant to the' authority
,

igranted by this compact, whatever is reasonably necessary to en-
,

sure that low-1cvel radioactive wastes are safely disposed of and
!managed within the region.

(2) The Commission shall meet at least once a year and other. - . - . .

wise as business requires.
(3) De Commission shall establish a compact surcharge to bc

imposed upon party state generators. The surcharge shall be
,

*

based upon the cubic feet of low-level radioactive waste and the
radioactivity of the low-level radioactive waste and shall be col-
Iccted by the operator of the disposal facility.

.

-

The host state shall set, and the Commission shall impose, the sur-
charge after congressional approval of the compact. The amount of the
surcharge shall be sufficient to establish and maintain at a reasonable - - ~ ~ ~~Tilevel funds for all of the following purposes: .E i

(a) De activities of the Commission and Commission staff.
(b) At the discretion of the host state, a third. party liability

fund to provide compensation for injury to persons or property
,

i

during the operational, closure, stabilization, and postclosure and
.

institutional control periods of the regional disposal facility. This i

subparagraph does not limit the responsibility or liability of the
operator, who shall comply with any federal or host state statutes
or regulations regarding third-party liability claims.

(c) A local government reimbursement fund, for the purpose - - = - - ~~~ ~ " ' ~ ~'~

of reimbursing the local government entity or entities hosting the - - - '
regional disposal facility for any costs or increased burdens on the

;
local governmental entity for services, including, but not limited !
to, general fund expenses, the improvement and maintenance of
roads and bridges, fire protection, law enforcement, monitoring by
local health officials, and emergency preparation and response

.

,

related to the hosting of the regional disposal facility.
-(4) The surcharges imposed by the Commission for purposes

,

, - of subparagraphs (b) and (c) of paragraph (3) and surcharges pur-
~

'T ~ ' ' ~#7 ""jf
, : suant to paragraph {3) of subdivision (fi) of article IV shall be

transmitted on a monthly basis to the host state for distribution to - -

the proper accounts. '

;i
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(5) The Commission shall establish a fiscal year which con-
forms to the fiscalyears of the party states to the extent possib!c.

, i

!
Itecords. (6) The Commission shall keep an accurate account of all

- }receipts and disbursements. An annual audit of the books of the
;

Commission shall be conducted by an independent certified publie !
accountant, and the audit report shall be made a part of the annual
report of the Commission.

: Iteports. (7) The Commission shall prepare and include in the annual -" -- ' * " ~' ~ - ~ ~ ~ ~ ~~ ~ ~ ~T j
report a budget showing anticipated receipts and disbursements

!for the subsequent fiscal year. .J

Gifts and (8) The Commission may accept any grants. equipment,
. property. supplies, materials or services, conditional or otherwise, from the

.

federal or state government. The nature, amount and condition, if
,

any, of any donation, grant orother resources accepted pursuant to !

this paragraph and the identity of the donor or grantor shall be
|detailed in the annual report of the Commission.

However, the host state shall receive, for the uses specified in. |

subparagraph (E) of paragraph (2) of subsection (d) of cection
_' , _ _ ,_ _ . , ,, ,"

>

2021e of title 42 of the United States Code, any payments paid ' - ~ ~ ~

from the special escrow account for which the Secretary of Energy
is trustee pursuant to subparagraph (A) of paragraph (2) of subsec-

;

tion (d)of section 2021e of title 42 of the United States Code.
lleports. (9) The Commission shall submit communications to the

governors to the presiding officers of the legislatures of the party
states regarding the activities of the Commission, including an
annual report to be submitted on or before January 15 of each
year. The Commission shallinclude in the annual report a review

__ _ _ .,, . _ , , , . - ;
of, and recommendations for, low-level radioactive waste disposal
methods which are alternative technologies to the shallow land

{
'

burial of low-level radioactive waste.
Pubhc (10) The Commission shall assemble and make available to the

,

information. party states, and to the public, information concerning low-level
radioactive waste management needs, technologies,and problems.

Itecords. (11) The Commission shall keep a current inventory of all
generators within the region, based upon information provided by
the party states.

Itecords. (12) The Commission shall keep a current inventory of all
. _regional disposal facilities, including information on the size, , ._

'

capacity, location, specific low-level radioactive wastes capable of - -

being managed, and the projected useful life of each regional
disposal facility.

(13) The Commission may establish advisory committees for
the purpose of advising the Commission on the disposal and man-
apement of low-level radioactive waste.

(14) The Commission may enter into contracts to carry out its
.
*

duties and acthority, subject to projected resources. No contract
made by the Commission shall bind a party state. ,

0, (15) The Commission shall prepare contingency plans, with the. . _, . _ . __ _ .._ ., ___ -
,,

cooperation and approval of the host state, for the disposal and ~ '~ ~ ~ ~ ~
~ ^ ;

management of low-level radioactive waste in the event that any
-

regional disposal facility should be closed.

.
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(16) The Commission may sue and be sued and, when author-
,

ized by a majority vote of the members, may seek to intervene in an
'

administrative or judicial proceeding related to this compact. '

(17) The Commission shall be managed by an appropriate staff, -i

including an executive director. Notwithstanding any other provi-
'sion of law, the Commission may hire or retain, or both, legal
,

counsel.
"' ~'''~~ ' ~ ~(18) The Commission may, subject to applicable federal and T

state laws, recommend to the appropriate host state authority
'

suitable land and rail transportation routes for low-level radioac-
!

,

tive waste carriers. !
(19) He Commission may enter into an agreement to import

'

low-level radioactive waste into the region only if both of the
;

following requirements are met- '

(a) The Commission approves the importation agreement by a
two. thirds vote of the Commission.

(b) The Commission and the host state assess the affected ,,s,. . - , _ . . , , _ ., -

regional disposal facilities' capability to handle imported low-level
radioactive wastes and any relevant environmental or economic {

' - ' ' - " ~~

factors, as defined by the host state's appropriate regulatory =

authorities.
(20) The Commission may, upon petition, allow an individual !

generator, a group of generators, or the host state of the compact. ;

to export low-level radioactive wastes to a low-level radioactive '

waste disposal facility located outside the region. He Commission
,

may approve the petition only by a two-thirds vote of the Commis-
sion. He permission to export low-level radioactive wastes shall
be effective for that period of time and for the amount oflow-level

. _ . . _ . _ ._ , _._ . .

,

radioactive waste, and subject to any other term or condition, '

which may be determined by the Commission. !
(21) The Commission may approve, only by a two-thirds vote of 3

the Commission, the exportation outside the region of material, r

which otherwise mects the criteria oflow-level radioactive waste. if
the sole purpose of the exportation is to process the material for .|
recycling. ;

(22) He Commission shall, not later than 10 years before the
,

closure of the initial or subsequent regional disposal facility, pre- - _ .. _ j
pare a plan for the establishment of the next regional disposal

~

-

facility, '

ARTICLE IV-RIGIITS, RESPONSillILITIES, AND OllLIGATIONS ,

OF PARTY STATES

(A) There shall be regional disposal facilities sufficient to dispose of
~

-i
the low-Icvel radioactive waste generated within the region.

(H) Im-lesel radioacth e waste generated within the region shall be
disposed of at regional disposal facilities and each party state shall have *. . .

-. p' +i i acces to any regional disposal facility without discrimination.
, ~ ,

. . . ,x--O'

,

(C)(1) Upon the effective date of this compact, the State of California
shall serve as the host state and shall comply with the requirements of

_ . , . . ,

-!
subdivision (F.) for at least 30 years from the date the regional disposal . . ,

facility begins to accept low-level radioactive waste for disposal. The
:
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extension of the obligation and duration shall be at the option of the
1- State of California,
j

If the State of California does not extend this obligation, the party - i

state, other than the State of California, which is the largest major
:1

generator state shall then serve as the host state for the second regional '

disposal facility.
T he obligation of a host state which hosts the second regionali .i posal

facility shall also run for thirtyyears from the date the second regional __. n ._
._...__. 7 ;

|
disposal facility begins operations.

Pubbe health (2) 'The host state may close its regional disposal facility when ,

: and safety. necessary for public health or safety. |.
(D) The party states of this compact cannot be members of another .

;
regional low. level radioactive waste compact entered into pursuant to -

:the Low. Level Radioactive Waste Policy Act, as amended by the I_ow-
Level Radioactive Waste Policy Amendments Act of .1985 (42 '

U.S.C. secs. 2021b to 2021j, incl.).
(E) A host state shall do all of the following: - . . - . . - - -. .m -

(1) Cause a regional disposal facility to be developed on a
,, ., . ftimely basis. '

Public health (2) Ensure by law, consistent with any applicable federal
and safety. laws, the protection and preservation of public. health and

,

a
safety in the siting, design, development, licensing, regulation, ~

operation, closure, decommissioning, and long-term care of
the regional disposal facilities within the state. 3

!(3) Ensure that charges for disposal oflow-level radioactive -i
waste at the regional disposal facility are reasonably sufficient -

to do all of the following:
. . - - -- --:

(a) Ensure the safe disposal of low-level radioactive waste
and long-term care of the regional disposal facility. '

.e

(b) Pay for the cost of inspection, enforcement, and sur-
|

,

veillance activities at the regional disposal facility. !

(c) Assure that charges are assessed without discrimina. ;

tion as to the party state of origin.
Iteports. (4) Submit an annual report to the Commission on the '

l

..

status of the regional disposal facility including projections of '
the facility's anticipated future capacity.

(5) The host state and the operator shall notify the Commis-
sion immediately upon the occurrence of any event which could

_ - - - - - - !
i

cause a possible temporary or permanent closure of a regional
' .

.j
disposal facility.

Commerce (F) Each party state is subject to the following duties and authority: ,
;

and trade. (1) To the extent authorized byfederallaw, each party state - -

Transportation. shall develop and enforce procedures requiring low-level
Utmties. - radioactive waste shipments originating within its borders and y

destined fora regional disposal facility to conform to packaging :
and transportation requirements and regulations. These - ,

,-O- procedures shall. include, but are not limited to, all. of the - - * - - "--"- -
i* following requirements:

.

. . _. _ _. . . .__ %.

(a) Periodic inspections of packaging and shipping prac-
~ . !

:
tices.

i
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(b) . Periodic inspections oflow-level radioactive waste con-
. tainers while in the custody of transporters.

(c) Appropriate enforcement actions with respects to vio-
lations.
(2) A party state may impose a surcharge on the low-level

radioactive waste generators within the state to pay for activi-
ties required by paragraph (1).
. (3) To the extent authorized by federal law, each party state ''7~" ~''~~~~~ ' ~ ~ ~ ~

shall, after receiving notification from a host state that a person
in a party state has violated packaging, shipping, or transporta-
tion requirements or regulations, take appropnate actions to
ensure that these violations do not continue. Appropriate
actions.may incirv, but are not limited to, requiring that a

'

bond be posted bytne viol wo pay the cost of repackagingat
the regional disposal facility and prohibit future shipments to
the regional disposal facility.

Records. (4) . Each party state shall maintain a registry of all - _ . _. .- . .,-.. _ , _.

generators within the state that may have low-level radioactive .
waste to be disposed of at a regional disposal facility, including, ' ' ~ * * ' ' ~ ~

but not limited to, the amount of low-level radioactive waste
and the class of low-level radioactive waste generated by each
generator.

(5) Each party cate shall encourage genemtors within its
borders to minimize um .'olume oflow-level radioactive waste
requiring disposal.

(6) Each party state may rely on the good faith performance
of the other party states to perform those acts which are re-
quired by this compact to provide regional disposal facilities,

_ _ _; __ ~~ . - -

including the use of the regional disposal facilities in a manner "

consistent with this compact.
(7) Each party state shall provide the Commission with any

data and information necessary for the implementation of the
Commission's responsibilities, including taking those actions
necessary to obtain this data or information. .

(8) Each party state shall agree that only low-level radioac-
tive waste generated within the jurisdiction of the party states
shall be disposed of in the regional disposal facility, except as

. _ _ ,, . _ . .

provided in paragraph (19) of subdivision (G) of article 111.
(9) Each party state shall agree that if there is any injury to ~ ' '

.

persons or property resulting from the operation of a regional -
disposal facility, the damages resulting from the injury may be
paid from the third-party liability fund pursuant to subpara-
graph (b) of paragraph (3) of subdivision (G) of article III, only
to the extent that the damages exceed the limits of liability
insomnce carried by the operator. No party state, by joining
this compact, assumes any liability resulting from the sitmg,.

4s,"
.

opection rnaintenance long-term carc.orotheractivityrclat-:

'

g .y.;G._-g..,_,4- y . .,_,

! ing to a regional facility,'and no party state shall be liable for :
" " ^ ' ..~ ~

.

any harm or damage resulting from a regional facility not lo-
cated within the state.
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-ARTICLE V-API'ROVAL OF REGIONAL FACILITIES
A regional disposal facility shall be approved trj the host state in accor-
dance with its laws. This compact does not confer any authority on the
Commission regarding the siting, design,- development, licensing, or
other regulation, or the operation, closure, decommissioning, or long-
term care of, any regional disposal facility within a party state.

ARTICLE VI-PROlllBITED ACTS AND PENALTIES
, --r_. .. __ _ . _. - . . -- -.

(A) No person shall dispose oflow-level radioactive waste within the
region unless the disposal is at a regional disposal facility, except as
otherwise provided in paragmphs (20) and (21) of subdivision (G) of
article 111.

(B) No person shall dispose of or manage any low-level radioactive
waste within the region unless the low-level radioactive waste was
gencrated within the region, except as provided in paragraphs (19),(20),
and (21) of subdivision (G) of article III. ci-._. s - - . . - -. . -

(C) Violationsof thissection shallbereported totheappropriatelaw
enforcement agency within the party state's jurisdiction. _ ;

(D) Violations of this section may result in prohibitieg the viol,ator
from disposing of low-level radioactive waste in the regional disposal
facility, as determined by the Commission or the host state.-

ARTICLE VII-ELIGIBILITY, ENTRY INTO EFFECT,
CONGitESSIONAL CONSENT, WITilDRAWAL, EXCLUSION

(A) 'The States of Arizona, North Dakota, South Dakota, and Cali-
fornia are eligible to become parties to this compact. Any other state ~ ' ~ - '' " ''

may be made eligible by a majority vote of the Commission and ratifica- i
tion by the legislatures of all 'I the party states by statute, and upon
compliance with those terms and conditions for cligibility which the host
state may establish. The host state may establish all terms and condi-
tions for the entry of any state, other than the states named in this
subparagraph, as a member of this compact.

(II) Upon compliance with the other provisions of this compact, an
eligible state may become a party state by legislative enactment of this
compact or by executive order of the governor of the state adopting this
compact. A state becoming a party state by executive order shall cease - - - -- - - ~ - - ' ' -

to be a party state uptm adjournment of the first general session ofits
legislature ecmvened after the executive order is issued, unless before

-

the adjournment the legislature enacts this compact.
(C) A party state, other than the host state, may withdraw from the

compact by repealing the enactment of this compact, but this with-
drawal shall not become effective until twoycars after the effective date
of the repealing legislation. If a party state which is a major generator of .
Jow-level radioactive waste voluntarly withdraws from the compact

_

*

pursuant to this subdivision that state shall make arrangements for the
-

4- disposal of the other party states' low-level radioactive waste for a time < - - " ' - ^~~ "*7~~~..
f

. period equal the period of time it was a member of this compact.'
If the host state withdraws from the compact, the withdrawal shall not -

- -- - - . -- 9-a -

becom e effective until five years after the effective dat e of the repealing -
legislation.
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(D) A party state may be excluded from this compact by a two-thirds
vote of the Commission members, acting in a meeting,if the state to be
excluded has failed to carry out any obligations required by compact.

Effective date. (E) This compact shall take effect upon the enactment by statute by
the legislatures of the State of California and at least 1 other cligible
state and upcm the consent of Congress and shall remain in effect until
otherwise provided by federal law. This compact is cubiect to review by -

i

Congress and the withdrawal of the consent of Cmgress very 5 years -

'

after its effective date, pursuant to federal law.

ARTICLE VIII-CONSTRUCTION AND SEVERAlllLITY
(A) "Ihe provisions of this compact shall be broadly construed to

carry out the purposes of the compact, but the sovereign powers of a
party state shall not be infringed unnecessarily.

(II) 'Ihis compact does not affect anyjudicial proceeding pending on
the effective date of this compact.

(C) If anyprovision of thiscompact orthe application thereof toany - - - - . . . s-. , . .

person or circumstances is held invalid, that invalidity shall not affect
other provision or applications of the compact which can be given effect

, , ., _

without the invalid provision or application, and to this end the provi-
sions of this compact are severable.

(D) Nothing in this compact diminishes or otherwise impairs the
jurisdiction, authority, or discretion of cither of the following:

!(1) 'Ihe Nuclear Regulatory Commission pursuant to the '

Atomic Energy Act of 1954, as amended (42 U.S.C. sec. 2011 et
seq.).

(2) An agreement state under section 274 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. sec. 2021).

- - --- - -

i
(E) Nothing in this compact confers any new authority on the states

.

or Commission to do any of the following:
(1) Regulate the packaging or transportation of low-level

radioactive waste in a mannerinconsistent with the regulations
of the Nuclear Regulatory Commission or the United States
Department of Transportation.

(2) Regulate health, safety, or environmental hazards from
source, by-product, or special nuclear material.

(3) Inspect the activities oflicensees of the agreement states - - - - -

or of the Nuclear Regulatory Commission.
Approved November 23,1988. .,

f

*
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SEC.302. DEFINITIONS
When used in this chapter-

{(a) The term " Administrator" means the Administrator of the Envi-
ronmental Protection Agency.

(b) The term " air pollution control agency"means any of the follow-
ing:

(1) A single State agency designated by the Governor of that
State as the official State air pollution control agency for purposes _...._.---~----~-T',
of this chapter. '

(2) An agency established by two or more States and having
substantial powers or duties pertaining to the prevention and
control of air pollution.

(3) A city, county, or other local government health authority,
or, in the case of any city, county, or other local government in
which there is an agency other than the health authority charged
with responsibility for enforcing ordinances or laws relating to the
prevention and control of air pollution, such other agency.

(4) An agency of two or more municipalities located in the
same State or in different States and having substantial powers _or

. . . . _ .

duties pertaining to the prevention and control of air pollution.
(5) An agency of an Indian tribe. ,

(c) The term " interstate air pollution control agency" means-
'

(1) an air pollution control agency established by t wo or more
States, or

(2) an air pollution control agency of two or more municipali-
ties located in different States.

(d) The term " State" means a State, the District of Columbia, the - - -- - - ~~

,

Commonwealth of Puerto Rico, the Virgin Islands, Guam, and Ameri-
can Samoa and includes the Commonwealth of the Northern Mariana

_ u.
1

Islands.
i-

,

(e) The term " person"inciddes an individual, corporation, partner-
ship, association, State, municipality, political subdivision of a State,
and any agency, department orinstrumentality of the United States and
any officer, agent, or employee thereof.

(f) The term " municipality" means a city, town, borough, county,
parish, district, or other public body created by or pursuant to State law.

(g) The term " air pollatant" means any air pollution agent or combi- - - - -- - - -- -

nation of such agents, including any physical, chemical, biological,
radioactive (including source material, special nuclear material, and

. . . ..

byproduct material) substance or matter which is emitted into or other-
wise enters the ambient air. Such term includes any precursors to the
formation of any air pollutant, to the extent the Administrator has
identified such precursor or precursors for the particular purpose for
which the term air pollutant"is used.

(h) All language referrmg to effects on welfare includes, but is not
,

hmited to, effects on soils, water, iYops, vcpetation. man-inade rnateri-
,

, - . . .. ;,
'ff- als, animals, wilJlife, (veather,- visibility, and climate, damajle to and ' y * - ~~ ~~v'r<

- deterioration of property, and hazards to transportation, as well as ' '
. effects on economic values and on personal comfort and well-being,

- - -- - -

;

s

t
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|U- , . . . . _ _ _ 1._c

whether caused by transformation, conversion, or combination with
-

other air pollutants.
(i) ne term " Federal land manager" means, with respect to any

landsin the United States, the Secreta:y of the department with author- ,

ity over such lands. ;
4

(j) E:: cept as otherwise expressly provided, the terms " major station- )
my source" and " major emitting facility" mean any stationary facility or
source of air pollutants which directly emits, or has the potential to

, _ _ _ _ _ . , _ _ . _ , _, ,

>

emit, one hundres! tons peryear or more of any air pollutant (including
any major emitting facility or source of fugitive emissions of any such *

pollutant, as determined by rule by the Administrator).
,

(k) He terms " emission limitation" and " emission standard" mean a '
requirement established by the State or the Administrator which limits
the quantity, rate, or concentration of emissions of air pollutants on a
continuous basis, including any requirement relating to the operation or

,

maintenance of a source to assure continuous emission reduction, and !
any design, equipment, work practice or operational standard promul- c..w,-.. , . . . _ . .. m
gated under this chapter,

i
(1) De term " standard of performance" means a requirement of ;

~'""

continuous emission reduction, including any requirement relating to
the operation or maintenance of a source to assure continuous emission
reduction. '

(m) ne term "means of emission limitation" means a system of con- '

tinuous emission reduction (including the use of specific technology or
fuels with specified pollution (characteristics).

<

| (n) The term " primary standard attainment date" means the date
; specified in the applicable implementation plan for the attainment of a

.. - -- - -- H
national primary ambient air quality standard for any air pollutant.

(o) The term " delayed compliance order" means an order issued by 1.<:

the State or by the Administrator to an existing stationary source,
,

'

postponing the date required under an applicable implementation plan
[for compliance by such source with any requirement of such plari. t

(p) The term " schedule and timetable of compliance"means a sched- '

ute of required measures including an enforceable sequence of actions
1or operations leading to compliance with an emission limitation, other !

limitation, prohibition, or standard. j
(q) For purposes of this chapter, the term "applicabic implementa- ';;

| tion plan" means the portion (or portions) of the implementation plan,
' _;'

or most recent revision thereof, which has been approved under section
7410 of this title, or promulgated under section 7410(c) of this title, or ;

,

promulgated or approved pursuant to regulations promulgated under
t

section 7601(d) of this title and which implements the relevant require-
ments of this chapter. -

(r) INDIAN TRIBE
.

The t erm " Indian tribe" means any Indian tribe, band, nation, orother - ..

organized group or community, including any Alaska Native village. '

which is Federally recogaized as eligible for the special programs and -
-

. - - -
.

., R4aS,

i- services provided by the United States toIndians because of their status
_. . . . ]as Indians. .

|- (s) VOC
;

o ,

(-
.!q

4
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!

The term "VOC" means volatile organic compound, as defined by Ihe -j
Administrator. j

(t) PM-10 c!
He term "PM 10" means particulate matter with an aerodynamic !

diameter less than or equal to a nominal ten micrometers, as measured ;

by such method as the Administrator may determine.
(u) NAAOS AND CTG . ,

The term "NAAQS" means national ambient air quality standard. --------------y-|
The term * CTG" means a Control Technique Guideline published by . ,

the Administrator under section 7408 of this title. .

(v) NO x
The term " NOx" means oxides of nitrogen,
(w)CO ' )|
He term "CO" means carbon monoxide. !

(x) SMALLSOURCE :

The term "small source" means a source that emits less than 100 - ;

tons of regulated pollutants per year, or any class of persons that the . s-1*4 ~ . -.. - --- '

lAdministratordetermines,through regulation generallylacktechnical , . .. . , _

!Iability or knowledge regarding control of air pollution.
(y) FEDERALIMPLEMENTATION PLAN

.

The term " Federal implementation plan" means a plan (or portion
,

t

thereof) promulgated by the Administrator to fill all or a portion of a .;
gap or otherwise correct all or a portion of an inadequacy in a State >

implementation plan, and which includes enforceable emirsion limita- '!-
tions or other control measures, means or techniques (including ,

economic incentives, such as marketable permits or auctions of emis-
sions allowances), and provides for attainment of the relevant national - - --

[
ambient air quality standard. ;.

(z) STATIONARY SOURCE !
He term " stationary source" means generally any source of an air .

pollutant except those emissions resulting directly from an internal |
combustion engine for transportation purposes or from a nonroad en- ;

gine or nonroad vehicle as defined in section 7550 of this titic1 -

,

.n ,; w . 5-. - . - . ,.

. .. . . - e . .-
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TITLE III-IIA 7ARDOUS AIR POLLUTANTS

Sec. 301. Ilazardous Air Pollutants. l

Sec. 302. Conforming Amendment..
Sec.303. Risk Assessment and Management Commission. )
Sec. 304. Chemical Process Safety Management. ;

iSec. 305. Solid Waste Combustion. T" " ~ ~ ~ ~ ~ ~ ~~ ~ ~

Sec. 306. Ash Management and Disposal.

SEC. 301. HAZARDOUS AIR POLLUTANTS
42 USC 7412.

Section 112 of the Clean Air Act is amended to read as follows:
^!

"SEC.112. HAZARDOUS AIR POLLUTANTS '

d
"(a) DEFINITIONS.-Forpurposes of this section, except subsection a

(r)- ;

1"(1) Major Source.-The term ' major source' means any sta- e - - , . - - - - - - - - - -' ~
tionary source or group of stationary sources located within a
contiguous area and under common control that emits or has the , .. .. . . - ,

-|
potential to emit considering controls,in the aggregate,10 tons per
year or more of any hazardous air pollutant or 25 tons per year or
more of any combination of hazardous air pollutants.' Die Admin-
istrator may establish a lesser quantity, or in the case of '

;

rar"onuclides different criteria, for a major source than that speci-
fied in the previous <:entence, on the basis of the potencyof the air ,

i
pollutant, persistence, potential for bioaccumulation, other char-

!acteristics of the air pollutant, or other relevant factors.
"(2) ' Area source.-The term ' area source' means any station-

- - - - - - - " "-

-i
ary source of hazardous air pollutants that is not a major source.
For purposes of this section, the term 'arca source' shall not
include motor vehicles or nonroad vehicles subject to regulation
under title IL -

"(3) Stationary Source.-The term ' stationary source'shall
have the same meaning as such term has under section 111(a).

"(4) New Source.-ne term 'new source' means a stationary
source the construction or reconstruction of which is commenced
after the Administrator first proposes segulations under this sec-

- - - - - - ' - ' ~

tion establishing an emission standard applicable to such source.
"(5) Modification.-The term ' modification' means any physi-

. 2

cal change in, or change in the method of operation of, a major
source which increases the actual emissions of any hazardous air
pollutant ermtted by such source by more than a de minimis
amount or which results in the emission of any hazardous air
pollutant not previously emitted by more than a de minimis
Emoum.

"(6) Hazardous Air Pollutant.-The term ' hazardous air pol-
lutant* means any air pollutant listed pursuant to subsection (b).., , .

eg
"(7) Adverse Environmental Effect.-De term ' adverse envi-

- - - - -

ronmental effect' means any significant and widespread adverse -
~

effect, which may reasonably be anticipated, to wildlife, aquatic
life, or other natural resources, including adverse impacts on
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populations of endangered or threatenhd species or significant
degradation of environmental quality over broad areas. '

"(8) Electric Utility Steam Generating Unit.-The term -

'
' electric utility steam generating unit' means any fossil fuel .
fired combustion unit of more than 25 megawatts that serves a
generator that produces electricity for sale. A unit that
cogenerates steam and electricity and supplies more than one- ;

third of its potential electric output capacity end more than 25 T!-"- ~~ - ' - - - ~ ~ ~ ~ ~ ~ ~ ~ ~
.

megawatts electrical output to any utility power distribution - .;
system for sale shall be considered an electric utility steam i

generating unit.
"(9) Owner or Operator.-The term ' owner or operator' - -- |

means any person who owns, leases, operates, controls. or super- 1
vises a stationary source.

"(10) Existing Source.-The term ' existing soume' means any ,

stationary source other than a new source. i
"(11) Carcinogenic Effect.-Unless revised, the term 'carcino . .

genic effect'shall have the meaning provided by the Administrator -

'

under Guidelines for Carcinogenic Risk Assessment as of the date . * * - - -

of enactment. Any revisions in the existing Guidelines shall be ,

'+subject to notice and opportunity for comment.
"(b) LIST OF POLLUTANTS.- '"(1)' Initial List.-ne Congress establishes for purposes of

this section a list of hazardous air polletants as follows:
....

.!
O Radionuclides (including radon)5 _ . . . .

....

"(2) Revision Of The List.-De Administrator shall periodi-
cally review the list established by this subsection and publish the ;

results thereof and, where appropriate, revise such list by rule, i
adding pollutants which present, or may present, through inhala- ;

L tion or other routes of exposure, a threat of adverse human health ~ L!
effects (including, but not limited to, substances which are known ,

to be, or may reasonably be anticipated to be, carcinogenic, :

mutagenic, teratogenic, neurotoxic, which cause reproductive dys- '

function, or which are acutely or chronically toxic) or adverse - - - ~ ~ ~ ' ' - -
4

environmental effects whether through ambient concentrations, . o=

bicaccumulation, deposition, or otherwise, but not including re-
leases subject to regulation under subsection (r) as a result of i
emissions to the air. No air pollutant which is listed under section
10S(a) may be added to the list under this section, except that the |
prohibition of this sentence shall not apply to any pollutant which :!
independently meets the listmg criteria of this paragraph and is a . !

prceursor to a pollutant which is listed under section 10S(a) or to |
any pollutant which is'in a class of pollutants listed under such

.

,,.
'

. : ) '. . 'section. No substance, practice, process or activityiregulated underi < ra - V ' %".i"N-N~~0~

title VI of this act shall be subject to regulation under this section' - -' - -- ^ .
,

solely due to its adverse effects on the environment.' !

SA type of atom which spontaneously undergoes radioactive decay.

W
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"(3) Petitions To Modify The List.-
"(A) Beginning at any time after 6 months after the date of

enactment of the Clean Air Act Amendments of 1990, any
person may petition the Administrator to modify the list of
hazardous air pollutants under this subsection by adding or
deleting a substance or, in case of listed pollutants without
CAS numbers (other than coke oven emissions, mineral fibers,
or polycyche orgame matter) removing certain unique sub-

,, _ , .,, . ._ , . _ . .

stances. Within 18 months after receipt of a petition the
Administrator shall either grant or deny the petition by pub-

.

lishing a written - explanation of the reasons for the '
Administrator's decision. Any such petition shall include a
showing by the petitioner that there is adequate data on the
health or environmental defects of the pollutant or other evi-
dence adequate to support the petition. The Administrator
may not deny a petition solely on the basis of inadequate re-
sources or time for review.

..
. . . . _ . .. _. --.- . . _ . . - . , - -

"(B) The Administrator shall add a substance to the list
upon a showing by the petitioner oron the Administrator's own ,__.

determination that the substance is an air pollutant and that
emissions, ambient coneentmtions, bioaccumulation or deposi-
tion of the substance are known to cause or may reasonably be
anticipa t ed to cause adverse effects to human health oradverse
emironmental effects.

*(C) The Administrator shall dcIcte a substance from the
list upon a showing by the petitioner or on the Administrator's
own determination that there is adequate data on the health
and environmental effects of the substance to determine that

_ - e - - - ---

emissions, ambient coneentrations, bioaccumulation or deposi-
,

tion of the substance may not reasonably be anticipated to
cause any adverse effects to the human health or adverse envi-
ronmental effects.

"(D)The Administrator shall delete one or more unique
chemical substances that contain a listed hazardous air pollut-
ant not having a CAS number (other than coke oven emissions, .
mineral fibers, or polycyclic organic rnatter) upon a showing by
the petitioner or on the Administrator's own determination '

_ _ - - . - e e-that such unique chemical substances that contain the named
chemical of such listed hazardous air pollutant meet the dele- ~ a'.

tion requirements of subparagraph (C). The Administrator -
must grant or deny a deletion petition prior to promulgating -
any emission standards pursuant 1o subsection (d) applicable 1o
any source category or subcategory of a listed hazardous air
pollutant without a CAS numberlisted undersubsection (b) for
w hich a deletion petition has been filed within 12 months of the
date of enactment of the Clean Air Act Amendments of 1990..

. 3 .-(4) Further Informationi-If the Administrator determines sw - - w - 1 -+j that information on the health or emironmental effects of a sub-E
_ _

*

stance is not sufficient to make a determination required by this
subsection, the Administrator may use any authority available to
the Administrator to acquire such information.
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i, "(5) Test Methods.-%e Administrator may establish, by I
rule, test measures and other analytic procedures for monitoring - - +

and measuring emissions, ambient concentrations, deposition, and
bioaccumulation of hazardous air pollutants. i

*(6) Prevention Of Significant Detcrioration.-The provisions ;

of part C (prevention of significant deterioration) shall not apply to !

pollutants listed under this section.
"" ~ ~ ~~~~' " ~~ P ~T *"(7) - Lead.-The Admimstrator may not list elemental lead as

a hazardous air pollutant under this subsection. "

*(c) LIST OF SOUllCE CA'EGORIES.- - :
"(1) In General.-Not later than 12 months after the date of ' {

cnactment of the Clean Air Act Amendments of 1990, the Admin- *

istrator shall publish, and shall from time to time, but no less often
4

than every 8 years, revise, if appropriate, in response to public j
comment or new information, a list of all categories and sub-
categories of major sources and area sources .(listed under . -

paragraph (3)) of the air pollutants listed pursuant to subsection ,;-c. . . , , _._ _. __
_

(b). To the extent practicable, the categories and subcategories
.

listed under this subsection shall be consistent with the list of ' " ' ~~ ~ "~

source categories established pursuant to section 111 r nd part C. j
Nothing in the preceding sentence limits the Administrator's- 1

authority to establish subcategories under this section, as appro-
priate.

*(2) Requirement for Emissions Standards.-For the catego-
ries and subcategories the Administratorlists, the Administrator
shall establish emissions standards under subsection (d), according ;

to the schedule in this subsection and subsection (e). .!
"(3) Area Sources.-The Administrator shall list under this '

+

' Regulations. subsection each category or subcategory of area sources which *

the Administrator finds presents a threat of adverse effects to hu. '!
man health or the environment (by such sources individually or in |
the aggregate) warranting regulation under this section.The Ad-

3

ministrator shall, not later than 5 years after the date of enactment !

of the Clean Air Act Amendmentsof1990andpursuant tosubsec- t

tion (k)(3)(B), list,- based on actual or estimated aggregate - |
emissions of a listed pollutant or pollutants, sufficient categories ;
or subcategories of area sources to ensure that area sources repre- _ _ . .# . -.

.>
senting 90 percent of the area source emissions of the 30

~ " '

*

hazardous air pollutants that present the greatest threat to public - ,

health in the largest number of urban areas are subject to regula-
tion under this section. Such regulations shall be promulgated not
later than 10 years after such date of enactment. i

"(4) Previously Regulated Categories.-The Administrator j
may, in the Administrator's discretion, list any category or sub. e

category of sources previously regulated under this section as in - :

, cffect before the date of enactment of the Cican Air Act Amend- .!." *
,. 4 s . men s of 1990. c. -

- g . __;p ]"t
.

"'
p *(5) Additional Categories.-In addition to those categories

^ ~ ' ' ~

and subcategories of sources listed for regulation pursuant to -
,

paragraphs (1) and (3), the Administrator may at any time list : y
- additional categories and subcategories of sources of hazardous air. r

a
.
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pollutants according to the same criteria for listing applicable
under such paragraphs. In the case of source categories and sub-
categories listed after publication of the initial list required under

. paragraph (1) or (3), emission standards under subsection (d) for
the category or subcategory shall be promulgated within 10 years
afterthe date of enactment of the Clean Air Act Amendments of
1990, or within 2 years after the date on which such category or
subcategory is h_sted, whichever is later. 7

_ _ , _ _ _ _ _ _ . _ _ . . . _ _ _

. ...

*(9) Deletions From This List.-
"(A) Where the sole reas<m for the inclusion of a source

category on the list required under this subsection is the emis-
sion of a '.nique chemical substance, the Administrator shall
delete ti source category from this list if it is appropriate
because ation taken under cither subparagraphs (C) or(D)
of subsection (b)(3). .- - -- - ' + * *

"(B)'Ihe Administratormaydel te canysourcecategoryfrom
the list under this subsection, on petition of any person or on , . . _ _

the Administrator's own motion, whenever the AdmimJtrator
makes the followmg determinalion or determinations, as appn-
cable:

*(i)In the case of hazardous air pollutants emitted by
sources in the cat egory that may result in cancer in humans,
a determination that no source in the category (or group of
sources in the case of area sources) emits such hazardous air
pollutants in quantities which may cause a lifetime risk of
cancer greater than one in one million to the individual in

- - '# ~ ~-

the population who is most exposed to emissions of such ?

pollutants from the source (or group of sources in the case
of area sources).

"(ii)In the case of hazardous air pollutants Ihat may result
in adverse health effects in humans other than cancer or
adverse environmental effects, a determination that emis-
sions from no source in the category or. subcategory
concerned (or group of sources in the case of area sources)
exceed a level which is adequate to protect public health
with an ample margin of safety and no adverse environ-

- - - - -- - ~

mental cffcet will result from emissions from any source (or
,

from a group of sources in the case of area sources).
The Administrator shall grant or deny a petition under this para-
graph within 1 year after the petition is filed.

"(d) EMISSION STANDARDS.-

"(1)In Geneml.-The Administator shall promulgate regula-
tions establishing emission standards for each category or
subcategory of major sources and area sources of hazardous air -
pollutants listed for regulation pursuant to subsection (c)in accor- .

,s.
- --

+.7 dance with the schedules provided in subsections (c) and (c). The
Administrator may distinguish among classes, types, and sizes of

- --

sources within a category or subcategory in estab ._ Jng such stan-
dards except that, there shall be no delay in the complianc= Jate

160
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for any standard applicable to any source under subsection (i) as
'

the result of the authority provided by this sentence. '

"(2) Standards And Methods.-Emissions standard promul-
gated under this subsection and applicable to new or existing

'sources of hazardous air pollutants shall require the maximum
degree of reduction in emissions of thi .sazardous air pollutants
subject to this section (mcluding a prohibition on such emissions,
where achievabic) that the Administrator, taking into considera-

, , _ , . _ _ _ . . ._ ,

. ]. !
tion the cost of achieving such emission reduction, and any non-air j
quality health and environmental impacts and energy require- *

ments, determines is achievable for new or existing sources in the
category or subcategory to which such emission standard applics, ,

through application of measures, processes, methods, systems or ;

techniques including, but not limited to, measures which- !
"(A) reduce the volume of, or eliminate emissions of, such-

pollutants through process changes, substitution of materials ;

or other modifications, s"m _, .. _._, _ -- -. . s.

"(B) enclose systems or processes to climinate emissions, ; ,
, , , _

"(C) collect, capture or treat such pollutants when released i

from a process, stack, storage or fugitive emissions point, j
"(D) are design, equipment, work practice, or operatiorial

standards (including requirements for operator trammg or cer-
tification) as provided in subsection (h), or

,

'

"(E) are a combination of the above, i

Non:; of the measures described in subparagraphs (A) through (D) :
shall, consistent with the provisions of section 114(c), in any way com-
promise any United States patent or United States trademark right, or ._ _ _ - - -- - - -

*

any confidential business information, or any trade secre or any other ;
intellectual property right.

,

The maximum degree of reduc-'
:

"(3)New And Existing Sources ' !.-

tion in emissions that is deemed achievable for new sources in a
category or subcategory shall not be less stringent than the emis-
sion control that is achieved in practice by the best controlled
Jmilarsource, as determined by the Administrator. Emission stan.
dards promulgated under this subsection for existing sources in a
category or subcategory may be less stringent than standards for
new sources in the same category or subcategory but shall not bc . . _ - . .-. . _ - - -

-

less stringent, and may be more stringent than-
~ ''

"(A) the average emission limitation achieved by the best
' '

performing 12 percent of the existing sources (for which the
Administrator has emissions information), excluding those
sources that have, within 18 months before the emission stan-
dard is proposed or within 30 months before such standard is
promulgated, whichever is later, first achieved a level of emis-
sion rate or emission reduction which complies, or woulJ
comply if me source is not subject to such standard, with the .,

lowest achievable emission rate (as dermed by section 171) - w;'; . _ e.c -q-g~ .; s,
* r applicable to the source category and prevailing at the timccin

. . _ ., . ,

the category or subcategory for categories and subcategories -
with 30 or more sources, or

161
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- (B) the average emission limitation achieved by the best j
"

performing 5 sources (for which the Administrator has or could
| reastmably obtain emissions information) in the category or 1

subcategory for categories or subcategories with fewer than 30 s

sources. ' '

"(4) Health Threshold.-With respect to pollutants for which a j
health threshold has been established.' the Administrator may i

_ , , _ . _ . _ . . .; _ .
ccmsider such threshold level, with a'n ample margin of safety, ' I

when establishing emission standards under this subsection.
"(5) Alternative Standard For Area Sources.-With respect only

to categories and subcategories of area sources listed pursuant to
subsection (c), the Administrator may, in lieu of the authorities

' j
:

provided in paragraph (2) and subsection (f), elect to promulgate J!
standards or requirements applicable to sources in such categories
or subcategories which provide for ihn use of generally available
control technologies or management practices by such sources to

,

,

reduce emissions of hazardous air polluta'.its.
.

, . - . . - * - % ,m s-
"(6) Review And Revision -The Admeistrator shall review. ,

and revise as necessary (taking into account developments in prac-
, , ._

'

tices, processes, and control technologies), emission standards
promulgated under this section no less often than every 8 years.

"(7) Other Requirements Preserved.-No emission standard or
other requirement promulgated under this section shall be inter-
preted, construed or applied to diminish or' replace the
requirements of a more stringent emission limitation or other
applicable requirement established pursuant to section Ill, part C
or D, or other authority of this Act or a standard issued under State - , - '
authority.

..
. . . .

"(9) Sources Licensed By The Nuclear Regulatory Commis-
sion.-No standard for radionuclide emissions from any category
or subcategory of facilities licensed.by the Nuclear Regulatory
Commission (or an Agreement State)is required to be promul-
gated under this section if the Administrator determines, by rule -
and after consultation with the Nuclear Regulatory Commission,
that Ihe regulatory program established by the Nuclear Regulatory

~ _. _ _ ., _.
Commission pursuant to the Atomic Energy Act for such category
or subcategory provides an ample margin of safety to protect the : - '"-

public health. Nothing in this subsection shall preclude or deny the
right of any State or political suodivision thereof to adopt or en-
force any standard or limitation respecting emissions of
radionuclides which is more stringent than the standard or limita-
tion in effect under section 111 or this section.

"(10) Effective Date.-Emission standards or other regulations
promulgated under this subsection shall be effective upon promul- -

. . patiort
. , . ...' -

, _ __.y;, ,
.

o

(q) SAVINGS PROVISION.--
._ _ _ _ . .. - ._

"(1) Standard Previously Promulgated.-Any standard under ,
this section in effect before the date of enactment of the Clean Air

162
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ID Act Amendments of 1990 shall remain in force and effect after:

such date unless modified as provided in this section before the- i

date of enactment of such Amendments or under such Amend-
ments. Except as provided in paragraph (4), any standard under ||
this section which has been promulgated, but has not taken effect, ,

before such date shall not be affected by such Amendments unless :
modified as provided in this section before such dat e or under such . .!
Amendments. Each such standard shall be reviewed and, if appro- -- ------'" -- Y W j
priate, revised, to comply with the requirements of subsection (d) '

within 10 years after the date of enactment of the Clean Air Act '

' Amendments of 1990 If a timely petition for review of any such -|.

standard under section 307 is pending on such date of enactment, .!
the standard shall be upheld if it complies with this section as in - ;
effect before that date. If any such standard is remanded to the !

Administrator, the Administrator may in the Administrator's dis- I
cretion apply either the requirements of this section, or those of '

this section as in effect before the date of enactment of the Clean -
:

Air Act Amendments of 1990. ,~ _ _ .

, ,_
t

"(2) Special Rule.-Notwithstanding paragraph (1), no stan- .|
. - -

-

dard shall be established under this section, as amended by the iClean Air Act Amendments of 1990, for radionuclide emis- -

sions from (A) elemental phosphorous plants, (11) grate
.-

[
calcination elemental phosphorous plants, (C) phosphogyp- .;
sum stacks, or (D) any subcategory of the foregoing. This 1

section, as in effect prior to the date of enactment of the Clean *

Air Act Amendments of 1990, shall remain in effect for -

radionuclide emissions from such plants and stacks.
.

.
, .

i

"(3) Other Categories.-Notwithstanding paragraph (1), this i
section, as in effect prior to the date of enactment of the Clean - *

Air. Act Amendments of 1990, shall remain in effect for i
,

radionuclide emissions from non-Department of Energy Fed- l
cral facilities that are not licensed by the Nuclear Regulatory
Commission, coal-fired utility and, industrial boilers, under-
ground uranium mines, surface uranium mines, and disposal of

.

~ [{uranium mill tailings. piles, unless the Administrator, in the
.

Administrator's discretion, applies the requirements of this '

section as modified by the Clean Air Act Amendments of 1990
to such sources of radionuclides. ~- ~ ~ ~ ~ ~ ~'

*(4) Medical Facilities.-Notwithstanding paragmph (1), no - - - --

standard promulgated under this section prior to t le date of .

enactment of the CIcan Air Act Amendments of 1990 with -

respect to medical research or treatment facilities shall take
4

effect for two years following the date of enactment of the -. {
Clean Air Act Amendments of 1990, unless the Administrator
males a dercrmination pursuant to a rulemaking un Anection I
11Nd)(9). If the Admimstrator determines that the regulatory : !

..

pryram established by the Nucicar Regulatory Commission-
- -

- t ,, y, tw such facihtics does not provide an ample margm of safety to
, , j,' _ , _

'

' ,
-

protee' public health, the reginrements of section 112 shall - -
-

'

fully apply to such facilities. If the Administrator determines ~ .|
,

that such regulatory program does provide an ample margin of .
'

,!
,
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safety to protect the public health, the Administrator is not
!' required to promulgate a standard under this section for such
;

facilitics, as provided in section 112(d)(9). j
"(r) PREVEN'I10N OF ACCIDENTAL REl. EASES.- '

*(1) purpose And General Duty.-It shall be the objective of the -
|regulations and programs authorized under this subsection to pre-

vent the accidental release and to minimize the consequences of

T- !any such release of any substance listed pursuant to paragraph (3) --- -- ----- - --

or any other extremely hazardous substance. The owners and -;
operators of stationary sources producing, processing, handling or
storing such substances have a general duty in the same manner

,

and to the same extent as section 654, title 29 of the United States
Code, to identify hazards which may result from such releases
using appropriate hazard assessment techniques, to design and ;

maintain a safe facility taking such steps as are necessary to pre- :

vent releases, and to minimize the consequences of accidentd.'
releases which do occur. For purposes of this paragraph, the provi-

,

sions of section 304 shall not be available to any person or.- '* ' * * ~' - ' ^ ' ' ' ' ' '"

otherwise be construed to be applicabic to this paragraph. Nothing - - -

in this section shall be interpreted, construed, implied or applied
to create any liability or basis for suit for compensation for bodily
injury or any other injury or property damages to any person which
may result from accidental releases of such substances.

"(2) Definitions.-
"(A) The term ' accidental release' means an unanticipated

emission of a regulated substance or other extremely hazard--

ous substance into the ambient air from a stationary source. -

"(11)The term ' regulated substance' means a substance listcd - - - ~ ~ ~

under paragraph (3). '

"(C)The term ' stationary source' means any buildings, struc-
t ures, equipment, installations or substance emitting stationary *

activitics (i) which belong to the same industrial group, (ii)
which are k>cated on one or more contiguous properties. (iii) i
which are under the control of the same person (or persons
under common control), and (iv) from which an accidental ..

'

release may occur.
.

"(3) List Of Substances. '1he Administrator shall promulgate
not later than 24 months after enactment of the Clean Air Act - ~ ~

-

Amendments of 1990 an initial list of 100 substances which, in the - - --

case of an accidental release, are known to cause or may reason-
ably be anticipated to cause death, mj,ury, or sen,ous adverse
effects to human health or the environment. For purposes of
promulgating such list, the Administrator shall use, but is not !

limited to, the list of extremely hazardous substances published
under the Emergency Planning and Community Right-to Know
Act of 1986, with such modtheations as the Administator deems-.
appropriat e. The initial list shall melude chlorine, anhydrous am-

~ ~ip/ monia, methyl chloride, ethylene oxide, vinyl chloride, methyl ^ ~^ ~ ^ " ~

isocyanate, hydrogen cyanide, ammonia, hydrogen sulfide, toluene , -

diisocyanate, phosgene, bromine, anhydrous hydrogen chloride, ?

, hydrogen fluoride, anhydrous sulfur dioxide, and sulfur trioxide.,

164
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The initial list shall include at least 100 substances which pose the
greatest risk of causing death, injury, or serious adverse effects to

;
human health or the environment from accidental releases. Regu- ;

Itegulations. lations establishi ' the list shall include an explanation of the basis
for establishin: e list. The list may be revised from time to time '

by the Administratoron tN: Administrator's own motion or by pe-
tition and shall be reviewed at least every 5 years. No air pollutant
for which a national pri nary ambient air quality standard has been - " - - .

= r;
established shall be inciuded on any such list. No substance, prac- !

tice, process, or activity regulated under title VI shall be subject to
regulations under this subsection. The Administrator shall estab- .;
lish procedures for the addition and deletion of substances from
the list established under this paragraph consistent with those ap-

.

,

plicable to the list in subsection (b). '

"(4) Factors To Be Considered.-In listing substances under
paragraph (3), the Administrator shall consider each of the follow- '

mg entena- -

"(A) the severity of any acute adverse health effects associ- ^'~**~i" ~ * ' ~ ' ~ ~ ^

ated with accidental releases of the substance. -"["(B) the likelihood of accidental releases of the substance;
,

and
"(C) the potential magnitude of human exposure to acciden-

tal releases of the substance.
,

>

"(5) Threshold Quantity,- At the time any substance is listed
pursuant to paragraph (3), the Administrator shall establish by
rule, a threshold quantity for the substance, taking into account
the toxicity, reactivity, volatility, dispersibility, combustibility.
or flammability of the substance and the amount of the sub-

. . *

-

,

stance which, as a result of an accidental release, is known to - **
cause or may reasonably be anticipated to cause death, injury or
serious adverse effects to human health for which the sub- ,

.s
stance was listed.The Administrator is authorized to establish . x :a greater threshold quantity for, or to exempt entirely, any i

substance that is a nutrient used in agriculture when held by a 'a
farmer.

. . .. '

"(11) State Authority.-Nothing in this subsection shall pre- - - - - - - --

clude, deny or limit any right of a State or political subdivision
3

thereof to adopt or enforce any regulation, requirement, limita- :
tion or standard (including any procedural requirement) that is '

more stringent than a regulation, requirement, limitation or stan- I

dard > effect under this subsectioa or that applies to a substance
not subject to this subsection.

_

~
. . ..

-(7) Accident Preventton.-
}; "(A) In order to prevent accidental releases of regulated- ([\ substances, the Administraloris authorized to promulgate re-

._, _. s . ,#.. , . .

7
~ ~ '

4

lease prevention, detection, and correction requirements ~ ~ '~ '" " ~ ,
'

which may include monitoring, record-keeping, reporting,
,

training, vapor recovery, secondary containment, and other
,

;'
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design, equipment, work practice, and operational require. '
'

ments< Regulations promulgated under this paragraph may
; ;

. make distinctions between various types, classes, and kinds of -;
facilities, devices and systems taking into consideration factors '

,'

including, but not limited to, the size, location, process, process q
controls, quantity of' substances handled, potency of sub-
stances, and response capabilities present at any stationary .
source. Regulations promulgated pursuant to this subpara- Tt-- - - -- - - - - - - -

1

graph shall have an effective date, as determined.by the m;
Administrator, assuring compliance as expeditiously as practi- '

cable.
"(13)(i) Within 3 years after the date of enactment of the

Regulations. - Clean Air Act Amendments of 1990, the Administrator shall
;

promulgate reasonable regulations and appropriate guidance
to provide, to the greatest extent practicable, for the preven-
tion . and detection of . accidental releases of regulated

.

substances and for response to such releases by the owners or
operators of the sources of such releases. The Administrator " ~ " " ~ - ' ~ ' ~ " ' ' ~ '

shall utilize the expertise of the Secretaries of Transportation
and Labor in promulgating such regulations. As appropriate,

- " -

-i
such regulations shall cover the use, operation, repair, replace- !
ment, and maintenance of equipment to monitor, detect,

|inspect, and control such releases, including training of persons ;

in the use and maintenance of such equipment and in the con- ;
duct of periodic inspections. The regulations shall include

-.,procedures and measures for emergency response after an ac - '
| cidental release of a regulated substance in order to protect

human health and the environment. The regulations shall ' ~ ~ ' ' ~ ~ ~

cover storage, as well as operations. The regulations shall, as ' >!i
app ropriate, recognize differences in size, operations, proc-
esse.;, class and categories of sources and the voluntary actions
of such sources to prevent such releases and respcmd to such

.;
fi

releases. The regulations shall be applicable to a stationary'
source 3 years after the date of promulgation, or 3 years after a

the date on which a regulated substance present at the source
in more than threshold amounts is first listed under paragraph '
(3), whichever is later.

*(ii) The regulations under this subparagraph shall re-
_

~ ~~ ~ ' ~ ~ ~ ' ' ~

;
quire the owner or operator of stationary sources at which a - - - - .

regulated substance is present in more than a threshold .j

quantity to prepare and implement a risk management plan
,

to detect and prevent or minimize accidental releases of'
,

such substances from the stationary source, and to provide a ''

prompt emergency response to any such releases in order to
protect human health and the environment. Such plan shall -
provide for compliance .with the requirements of this sub- '

section and shall also include cach of the following-'~ !5-
. -(I) a hazard assessment to assess the potential effects . ' ~~'= ' ~~ ~~ ' ~ ~ " """

of an accidental release of any regulated substance. This - - - - ' "

assessment shallinclude an estimate of potential release
quantities and a determination of downwind effects,includ-~

,
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ing potential exposures to' affectch populations. Such ~
assessment shall include a previous release history of the,

past 5 years, including the size, concentration, and duration
of releases, and shall include an evaluation of worst case

L accidental releases:
C "(II) a program for preventing accidental. releases of

regulated substances,- including -safety precautions and -r
'

maintenance, monitoring and employee training measures - - - - ~ - - - -- ---rTto be used at the source; and
*(III)a rcsponse program providingfor specificactions -

. to be taken in response to an accidental release of a regu-
lated substance so as to protect human health and the
environment, including procedures for informing t he public .
and local agencies responsible for responding to accidental
releases, emergency health care, and employee training
measures.

At the time regulations are promulgated under this subparagraph,
the Administrator shall promulgate guidelines to assist stationary * ^ ' ' ' ~ '' " ~~ ~ * " ' ~

sources in the preparation of risk management plans. The guide- e- a
lines shall, to the extent practicable, include model risk
management plans.

"(iii)The owner or operator of each stationary source covered -
by clause (ii) shall register a risk management plan prepared
under this subparagraph with the Administrator before the
effective date of regulations under clause (i) in such form and
manner as the Administmtor shall, by rule, require. Plans
prepared pursuant to this subparagraph shall also be submitted

. '~to the Chemical Safety and Hazard Investigation 130ard, to the . ~ ~ ~ ~ "~~

State in which the stationary source is located, and to any local *

agency or entity having responsibility for planning for or re-
sponding to accidental releases which may occurat such source,
and shall be available to the public under section 114(c). The
Administrator shall establish, by rule. an auditing system to
regularly review and, if necessary, require revision in risk man-
agement plans to assure that the plans comply with this
subparagraph. Each such plan shall be updated periodically as
required by the Administrator, by rule.

. ' ~ " ~ ~ ~ -"(C) Any regulations promulgated pursuant to this subsec- ' ~~ ~ - '" ~

tion shall to the maximum extent practicable, consistent with
this subsection, be consistent with the recommendations and

- - - - C

standards established by the American Society of Mechanical
Engineers (ASME), the American National Standards Insti--
tute (ANSI) or the American Society of Testing Materials
(ASTM). 'Ihe Administrator shall take into consideration the
concerns of small business in promulgating regulations under
this subsection.

"(D) In carning out the authority of this paragraph. the.-, a .,;e- _ Administratorshall consult with the Secretary oflabor and theT
.

_ ## " * '- y# +.W Secretary of Transportation and shall coordinate any require-1 - - ~

ments under this paragraph with any requirements established
for comparable purposes by the- Occupational Safety _ and '

,
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: Health Administration or the Department of Transportation.
t

Nothing in this subsection shall be interpreted, construed or .!
-

applied to impose requirements affecting, or to gmnt the Ad- '

ministrator, the Chemical Safety and Hazard Investigation
i

,

Board, or any other agency any authority to regulate (including !

requirements for hazard assessment), the accidental release of
-

radionuclides arising from the construction and operation of ';
!

facilities licensed by the Nuclear Regulatory Commission. -+- - - - T.
"(E) After the effective date of any regulation or require-

-

,

ment imposed under this subsection, it shall be unlawful for -

any person to operate any stationary source subject to such
regulation or requirement in virhtion of such regulation or ' '

requirement. Each regulation or requirennent under this sub-
section shall for purposes of sections 113,114,116,120,304, -

and 307 and other enforcement provisions of this Act, be
treated as a standard in effect under subsection (d).

.,
'

"(F) Notwithstanding the provisions of title V or this section, '

no stationary source shall be required to apply for, or operate '
pursuant to, a permit issued under such title solely because " ^ ' ^ '. " - -

" ' ' ' ' "

"
such source is subject to regulations orregairements under this
subsection.

.

'

"(G) In exercising any authority under this subsection, the
,

Administrator shall not, for purposes of section 653(b)(1) of
.

f

title 29 of the United States Code, be deemed to be exercising
statutory authority to prescribe or enforce standards or regula-

,.

tions affecting occupational safety and health.2
,

RI*TENTION OF STATE AUTIIORITY
Sec.116. Except as otherwise provided in sections 1857c-10(e),(c),

_ . _ __ _ . , , , . _,

and (ff)(as in effect before August 7,1977),7543,7545(c)(4), and 7573 ' '

of this title (preempting certain State regulation of moving sources) -
nothing in this Act shall preclude or deny the right of any State or
political subdivision thereof to adopt or enforce (1)any standard or
limitation respecting emissions of air pollytants or (2) any requirement

,

respecting control or abatement of air pollution, except that if an emis-
sion standard or - limitation - is in effect under an applicable
implementation plan or under section 7411 or 7412 such State or
political subdivision may not adopt or enforce any emission standard or

;
a.w ;

limitation which is less stringent than the standard or limitation under _~~ ~. _ _ _.

such plan or section?
- - - - ~^

USTING OF CERTAIN UNREGUIATED POU.UTANTS
Sec.122. (a) Not later than oneyear after August 7,1977 (twoyears ;

for radioactive pollutants) and after notice and opportunity for public
ihearing, the Administrator shall review all available relevant informa- '

tion and determine whether or not emissions of radioactive pollutants
(including source material, special nuclear material, and byproouct

.

,

Y
July ld.1935,cti. 3M htie t 112.as a*1cd Dec. 3L 1970,Puu L9144, &s184 5 sat. 3685. andamended dug 7,

..

--+>-~9- **T.' .1977 Puht 95-95 ink.1,109tdC).110, tale iv, 401(ci. 91 stal 70L 703,M1. Nov 9,1978, Pubt 95-623, . .-
4

[ *
. .

13(bk V2 $ tat $435, hm.13,1990, Pub L 101-549,inte 111. Jul.104 Stat. 233t . *
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8 .+ - -,

Ju>p 14,1935, ch 160,1 die 4. $116, formrrty j 109, as added Nm 21,1967, P190-148, $2,81 $tst 497, renum.
.

tiered and amended Dec 31,1970,P L 91-604. $4(a),(c),84 Stat 1678,1689. June 22,1974,PL 93-319, $Mbk
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material). 'cadium, arsenic and polyqclic organic matter into the ambi-
ent air will cause, or contribute to, air pollution which may reasonably

- beanticipated1oendangerpublichealth. If the Administratormakesan
affirmative determination with respect to any such substance, he shall .j
simultaneously with such determination include such substance in the
list published under section 7408(a)(1)or 7412(b)(1)(A)(in the case of a i

substance which,in the judgment of the Administrator, causes, or con-
:!

tributes to, air pollution which may reasonably be anticipated to result . * '~ ~ ~ '~ ~ *T !
- -**~~-~

in an increase in rnortality or an increase in serious irreversible, or
incapacitating reversible, illness), or shall include cach category of ,

-(-

stationary sources emitting such substance in signific:mt amounts in the
list published under section 7411(b)(1)(A). or take any combination of '!

.

such actions.
(b) Nothing in subsection (a) shall be construed to affect the authority

of the Administrator to revise any list referred to in subsection (a)with
respect to any substance (whether or not enumerated in subsection (a)).

(c)(1) Before listing any source material, special nuclear, or byproduct
,

s
material (or component or derivative thereof) as provided in subsection * ~ ' '' ~ ~ ' ' ' "

(a), the Administrator shall consult with the Nuclear Regulatory Com- ' -

mission.
(2) Not later than six months after listing any such material (or

;component or derivative thereof) the Administrator and the Nuclear
Regulatory Commission shall enter into an intcragency agreement with

j
,

respect to those sources or facilities which are under thejurisdiction of
the Commission. This agreement shall, to the maximum extent ,

practicable consistent with this Act, minimize duplication of effort and
conserve administrative resources in the establishment, implementa-
tion, and enforcement of emission limitations, standards of ,.,,. . , , , _

'

performance, and other requirements and authorities (substantive and '

procedural) under this Act respecting the emission of such material (or
component or derivative thereof) from such sources or facilities.

(3) In case of any standard or emission limitation promulgated by the
Admmistrator, under this Act or by any State (or the Administrator) ,

under any applicable implementation plan under this Act, if the Nu-
clear Regulatory Commission determines, after notice and opportunity
for public hearing that the application of such standard orlimitation to a i=
source or facility within the jurisdiction of the Commission would en-
danger public health or safety, such standard or limitation shall not

s

apply to such facilities or sources unless the President determines '

otherwise within ninety days from the date of such finding.4

9

)

. *

4t , . .... -. , . -. h , ~.g,;'- g
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TITLE V-PERMITS
Sec. 501. Permits.

SEC. 501. PERMITS.
f

Add the following new title after title IV:

TITLE V-PERMITS -

Sec. 501. Definitions. -" r. i- ~ - - - - - - -

Sec. 502. Permit programs. !

Sec. 503. Permit applications.
Sec. 504. Permit requirements and conditions.
Sec. 505. Notification to Administrator and contiguous States.
Sec. 506. Other authorities.
Sec. 507. Small business stationary source technical and

emironmental compliance assistance program.

42 USC 7661. "SEC. 501. DEf'INITIONS.

'!'^ * - ' - - ~ '- ^As used in this title-
"(1) Affected source.-The term 'affected source'shall have the - -~A;

meaning given such term in title IV. '

"(2) Major source. 'Ihc term ' major source' means any station-
ary source (or any group of stationary sources located within a
contiguous area and under common control) that is either of the
following:

"(A) A major source as defined in section 112. ,

"(II) A major stationary source as defined in section 302 or
part D of title I.

"(3) Schedule of compliance The term ' schedule of comph-.-

ance' means a schedule of remedial measures, including an - '

enforceable sequence of actions or operations, leading to compli-
ance with an applicable implementation plan, emission standard,.
emission limitation, or emission prohibition..

"(4) Permitting authority.-The term ' permitting authority'
means the Administrator or'the air pollution control agency
authorized by the Administrator to carry out a permit program -

under this title.
42 USC 7661a. "SEC. 502. PERMfr PROGRAMS.

"(a) VIOLATIONS.- After the eff ective date of any permit program
^ ~ ~ " ~~ ~~

approved or promulgated under this title, it shall be unlawful for any " * '
>

person to violate any requirement of a permit issued under this title, or '

to operate an affected source (as provided in titic IV), a major source, -
any other source (including an area source) subject to standards or
regulations under section 111 or 112, any other source required to have
a permit under parts C or D of title I, or any other stationary source in a
category designated (in whale or in part) by regulations promulgated by .
the Administrator (after notice and public comment) which shall in.

,. clude a finding setting forth the basis for such designation, except in ,_,

s> compliance with a permit issued by a permitting authority under this
._s _.._, _ . , _ . _ , , _ . _ _

title. (Nothing in this subsection shall be construed to alter the applica - ' ~ ' ' '!

ble requirements of this Act that a permit be obtained before r
construction or modification.) The Administrator may,in the Adminis-

170
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trator's discretion and consistent with the applicable provisions of this !:

Act, promulgate regulations to exempt one or more source categories
(in whole or in part) from the requirements of this subscetion if the

~

- Administrator finds that compliance with such requirements in imprac-
ticable, infeasible, or unnecessarily burdensome on such categories,

. cxcept that the Administrator may not exempt any major source frc n.

such requirements,
"(b) REGULATIONS 'lhe Administratorshall promulgate >vithin. -- - - --- - - - - -- - p

12 months after the date of the enactment of the Clean Air Act A mend-
,

ments of 1990 regulations establishing the minimum elemerus of a '

permit program to be administered by any air pollution control agency. 1
These elements shallinclude cach of the following:

"(1) Requirements for permit applications, including a standard |

application form and criteria for determining in a timely fashion
the completeness of applications.

"(2) Monitoring and reporting requirements.
"(3)(A) A requirement under State or local law or interstate

compact that the owner or operator of all sources subject to the - -- - ~ - - - * * ~'^~
-

requirement to obtain a permit under this title pay an annual fee, s . . -..m.
or the equivalent over some other period, sufficient to cover all -
reasonable (direct and indirect) costs required to develop and -
administer the permit program requirements of this title,includ-
ing section 507, including the reasonable costs of-

"(i) reviewing and acting upon any application for such a
permit,

;
"(ii) if the owner or operator receives a permit for such

source, whether before or after the date of the enactment of
the Clean Air Act Amendments of 1990, implementing and ;

enforcing the terms and conditions of any such permit (not
,

t
including any court costs or other costs associated with any ;

,

enforcement action),
.

"(iii) emissions and ambient monitoring,

"(iv) preparing generally applicable regulations. or guidance,
"(v) modeling analyses and demo'nstrations and ,

t, , ,

"(vi) preparing inventories and tracking emissions.
"(II)Thetotalamount ff sc llo ected bythe permittingauthor-o ee : ;

ity shall conform to the following requirements:
. .'

"(i) The Administrator shall not approve a program as .

meeting the requirements .of this paragraph unless the
State demonstrates that, except as otherwise provided in

. .'

subparagraphs (ii) through (v) of this subparagraph, the ' (
program will result in the collection, in the aggregate, from . ~

all sources subject to subparagraph (A), of an amount not
less than $25 per ton of each regulated pollutant, or such -

other amount as the Administrator may determine ade-
quately reflects Ihe reasonable costs of Ihe permn programi

,

+

. - "(ii) As used in this sut) paragraph the term ' regulated ..

y}t % ~' # '" ' NS Y *,

' '
pollutant'shbli mean (1) a volatile organic compound:Ill)'

.

~ ~~~

cach pollutant regulated under section 111 or 112; and (111) : -
'

cach pollutant for which a national primary ambient air

.
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quality standard has been promulgated (except that carbon i

'

monoxide shall be excluded from this reference). _ 1

*(iii) In determining the amount under clause (i) the~ i,
-

permitting authority is not required to include any amount i
of regulated pollutant emitted by any source in excess of -

4,000 tons peryear of that regulated pollutant,
"(iv)The requirements of clause (i) shall not apply if the j

.

permitting authority demonstrates that ' collecting an ' - - - - ----_~ - --- -- - F"
amount less than the amount specified under clause (i) will - i
meet the requirements of subparagraph (A).

.

"(v)'Ihe fee calculat ed under clause (i) shall be increased 1

(consistent with the need to cover the reasonable costs
authorized by subparagraph (A)) in cach year beginning
after the year of the enactment of the Clean Air' Act

.!
Amendments of 1990 by the percentage,if any, by which the

.

,

!.
Consumer Price Index for the most recent calendar year :
ending before the beginning of such year exceeds the Con-

' ~~1sumer Price Index for t he calendar year 1989. For purposes " ~' ' ~ " - '' ' ' ' '
.iof this clause- 4 - +

"(1) the Consumer Price Index for any calendaryear is
the average of the Consumer Price Index for all-urban .,

;,
'

consumers published by the Department of Labor,as of the
.;

close of the 12-month period ending on August 31 of cach
calendar year, and

- (II) the revision of the Consumer Price Index which is S
"

j_ most consistent with the Consumer Price Index for calendar i
: year 1989 shall be used. *

F "(C)(i)If the Administrator determines, under subsection (d), - ~ ^ ~

~~{'
that the fee provisions of the operating permit program do not C i
meet the requirements of this paragraph, or if the Administrator -,

makes a determination, under subsection (i). that the permitting ,2

*

authority is not adequately administering or enforcing an approved

j .
fee program, the Administrator may, in addition to taking any

-

other action authorized under this'titic, collect reasonable fees .,

n
from the sources identified under subparagraph (A). Such fees '

shall be designed solely to cover the Administrator's costs of ad-
ministering the provisions of the permit program promulgated by

' ~ ~~ ~ ' *^ ~ ~ _ Nthe Administrator.
.

"(ii) Any source that fails to pay fees lawfully imposed by the o!
Administrator under this subparagraph shall pay a penalty of 50 )percent of the fee amount, plus interest on the fee amount com -

|puted in accordance with section 6621(a)(2) of the Internal dRevenue Code of 1986 (relating to computation of interest on j
onderpayment of Federal taxes). ;

*(iii) Any fees, penalties, and interest collected under this sub-
|paragraph shall be deposited in a special fund in.the United States

Treasurv or licensing and ather services, which ther cafter shall bc :j
<

j }'- available for appropriation, to remain mailable until expended,' " ~~ ~ ~" ~ ~ ~ '~
|

subject to appropriation, to carry out the Agency's activities for - ^ -- " - ~~

which the fees were collected, Anyfee required to be collected bya .
.

j
- State, lxal, or interstate agency under this subsection shall be .
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-- utilized solely to cover all reasonable (direct and indirect) costs
required to support the permit program as set forth in subpara-
graph (A). '

"(4) Requirements for sdequate personnel and funding to ad-
|minister the program.

' "(5) A requirement that the permitting authority have adequate .i
authority to:

'

"(A) issue permits and assure compliance by all sources - - - e - - - ' - - mt ;
required to have a permit under this title with each applicable

;standard, regulation or requirement under this Act;.
.

"(B) issue permits for a fixed term, not to exceed 5 years; j
,

"(C) assure that upon issuance or renewal permits incorpo. -!
rate emission limitations and other requirements in an !
applicable implementation plan; .'

"(D) terminate, rnodify, or revoke and reissue permits for ;
cause;

L "(E) enforce permits, permit fee requirements, and the re-
quirement to obtain a permit, including authority to recover
civil penalties in a maximum amount of not less than $10,000

- ' - ~

- ^ ~ ~ ". . " y;
- -

s .

per day for each violation, and provide appropriate criminal -|
penalties; and *

"(F) assure that no permit will be issued if the Administrator
;"

objects to its issuance in a timely manner under this title. !

"(6) Adequate, streamlined, and reasonable procedures for ex- j
peditiously determining when applications are complete, for. ,!

processing such applications, for public notice, including offering - *

an opportunity for public comment and a hearing, and for expedi-
tious review of permit actions, including applications, renewals, or '
revisions, and including an opportunity for judicial review in Stat c

-

<

&

court of the final permit action by the applicant, any person who
participated in 1he public comment process, and any other person *

who could obtain judicial review of that action under applicable :
law.

"(7) To ensure against unreasonable delay by the permitting I

.

authority, adequate authority and procedures to provide that a '

failure of such permitting authority to act on a permit application
or permit renewal application (in accordance with the time periods t

specified in section 503 or, as appropriate, title IV) shall be treated - - ~~'- ~ ~~ * 'Nas a final permit action solely for purposes of obtaining judicial . "i
review in State court of an action brought by any person referred to

.

in paragraph (6) to require that action be taken by the permitting
;

authority on such application without additional delayc. *

"(S) Authority, and reasonable procedures consistent with the
;

need for expeditious action by the permitting authority.on permit
applications and related matters, to make available to the public .
any permit apphcation. compliance plan, permit,' and momtoring
'or compliance report under section 503(e) s bject to the provi - .

-

,,:,. ,u

,pp- sions of section 114(c) of this Act.
. ,, . ;L - , .c y -w- '

.

*(9) A requirement that the permitting authority,in the case of.
permits with a term of 3 or more years for major sources, shall.

- "

require revisions to the permit to incorporate applicable standards

173 '
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L a
and regulations promulgated under this Act after the issuance of -

u. . such permit. Such revisions shall occur as expeditiously as practica-*

ble and consistent with. the procedures established under ,

j
paragraph (6) but not later than 18 months after the promulgation
of such standards and regulations. No such revision shall be re- ;

quired ifIhe effective date of the standards or regulations is a date
after the expiration of the permit term. Such permit revision shall
be treated as a permit renewal ifit complies with the requirements.

of this title regarding renewals. Tj-- - -- - -- - - - --- ~ '

-"(10) Provisions to allow changes within a permitted facility (or
one operating pursuant to section 503(d) without requiring a per-
mit revision, if.the changes are not modifications under any -

provision of title I and the changes do not exceed the emissions
allowable under the permit (whether expressed therein as a mte of ?

cmissions orin terms of total emissions: Provided,That the facility
provides the Administratorand the permitting authority with writ-
ten notification in advance of the proposed changes which shall be
a minimum of 7 days, unless the permitting authonty provides m its ' _ , , _ ' . _ . , , _

regulations a different timeframe for emergencies. - - "-

"(c) SINGII PERMIT A smgle permit may be issued for a facility. - -
-

with multiple sources.
"(d) SUl! MISSION AND APPROVAL-(1)Not later than 3 years

after the date of the enactment of the Clean Air Act Amendments of i

1990, the Governor of each State shall develop and submit to the
Administrator a permit progmm under State or h> cal law or under an ,

:
interstate compact meeting the requirements of this title. In addition,
the Governor shall submit a legal opinion frorn the attorney general (or

,
,, . _;

the attorney for those State air pollution control agencies that have ~ .~

4
independent legal counsel), or from the chief legal officer of an inter- '

state agency, that the laws of the State, locality, or the interstate
- - '

compact provide adequate authority to carry out the program. Not later
than 1 year after receiving a program, and after notice and opportunity x
for public comment, the Administrator shall approve or disapprove '

such program, in whole or in part,The Administrator rnay approve a
program to the extent that the program meets the requirements of this
Act, including the regulations issued under subsection (b). If the pro-

,

gram is disapproved,in whole orin part, the Administrator shall notify
' " ~ ~ ~ ~ ~ 'the Governor of any revisions or modifications necessary to obtain

approval. The Governor shall revise and resubmit the program for . ;
- ~*

review under this section within 180 days after receiving notification.
"(2)(A)If the Governordoesnot s b itu m aprogramasrequiredunder

paragraph (1)orif the Administrator disapproves a program submitled
by the Governor under paragraph (1), in whole or in part, the Adminis-
trator may, prior to the expiration of the 18-month period referred to in ,

subparagraph (II). in the Administrator's discretion, apply any of the i
,

sanctions specified in section 179(b).
"(13) If the Governor does not submit n program as required under

|*; - pamgraph (1), or if the Administrator disapproves any such program _ _ _ ._ _
,

'

. submitted by the Governor under paragraph (1),in whole or in part,18 ~ '~ -~ ~

months after the date required for such submittal or the date of such
|

disapproval, as the case may be, the Administrator shall apply sanctions

:
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under section 179(b) in the same manner and subject to the same i
deadlines and other conditions as are applicable in the case of a deter-

. mination, disapproval, or finding under section 179(a). . -

"(C)ne sanctions under section 179(b)(2) shall not apply pursuant to
this paragraph in any area unless the failure to submit or the disapproval ,I

referred to in subparagraph (A) or (B) relates to an air pollutant for ;
which such area has been designated a nonattainment area (as defined
in part D of title I). - y- !-. - - - - - - - - - - - -.--

*(3)lf a program meeting the requirements of this title has not been
!

approved in whole for any State, the Administrator shall,2 years after '

the date required for submission of such a program under paragraph (1),
promulgate, administer, and enforce a program under this title for that -
State. ' f

"(c) SUSPENSION.-De Administrator shall suspend the issuance
.

of permits promptly upon publication of notice of approval of a permit
i

program under this section, but may, in such notice, retain jurisdiction
{over permits that have been federally issued, but for which the adminis- ;

trative or judicial review process is not complete. The Administrator . - - - ^ - ~ -

|shall continue to administer and enforce federally issued permits under
- - ' -- ' *

this title until they are replaced by a permit issued by a permitting.
. . . m .

program. Nothing in this subsection should be construed to limit the
!
1

Administrator's ability to enforce permits issued by a State. j
"(f)PROHIBmON.-No partial permit program shall be approved

unless, at a minimum, it applies, and ensures compliance with, this title :
,

and each of the following:
"(1) All requirements established under title IV applicable to ;

'affected sources'. '

"(2) All requirements established under section 112 applica. + - - - ~ H r7 Ible to ' major sources', ' area sources,' and 'new sources'.
, - 5 - *

"(3) All requirements of title 1 (other than section 112)appli- ,

cable to sources required to have a permit under this title. ?

Approval of a partial program shall not relieve the State ofits obligation
,

to submit a complete program, nor from the application of any sanctions aunder this Act for failure to submit an approvable permit progmm. J

"(g) INTERIM APPROVAL-If a program (including a partial per-
mit program) submitted under this title substantially meets the ;
requirements of this title, but is not fully approvable, the Administrator ~

may by rule grant the program interim approval. In the notice of final '

'
-

rulemaking, the Administrator shall specify the changes that must be . . - >
made before the program can receive full approval. An interim ap-
proval under this subsection shall expire on a date set by the
Administ rator not later than 2 years after such approval, and may not be

.

t

renewed. For the period of any such interim approval, the provisions of
subsection (d)(2), and the obligation of the Administrator to promulgat e ~

;

a program under this title for the State pursuant to subsection (d)(3).
Shall be suspended. Such provisions and such ohhpation of the Adminis- - *

LTp.
. trator shall apply after the expiration of such interim approval.,

"(h) EFFECTIVE DNnv-The effective date of a permit program,. - M br mgmWm:_ .

'

or partial or interim program, approved under this title, shall be the .,

eff ective date of approval by the Administrator The effective date of a

4
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permit program, or partial pennit program, promulgat ed by the Admin-
istrator shall be the date of promulgation.

!

' (i) ADMINISTRATION AND ENFORCEMENT.-(1)Whenever
*

the Administrator makes a determination that a permitting authority is
|

,

not adequately administering and enforcing a program, or portton 'i
thereof,in accordance with the requirements of this title, the Adminis-

}trator shall provide notice to the State and may, prior to the expiration '

of the 18-month period referred to in paragraph (2),in the Administra- - -- -- T ' ;- -- ---

tor's discretion, apply any of the sanctions specified in section 179(b). '

"(2) Whenever the Administrator makes a determination that a per-
mitting authority is not adequately administering and enforcing a

,

!

program, or portion thereof, in accordance with the requirements of '

this title,18 months after the date of the notice under paragraph (1), the a

Administrator shall apply the sanctions under section 179(b) in the
sam : mant.er and subject to the same deadlines and other conditions as
are applicable in the case of a determination, disapproval, or finding

,

uder section 179(a).
"(3)The sanctions under section 179(b)(2) shall not apply pursuant to

,
~ ' * ~ ' ~ ~

'^'*''')this subsection in sny area unless the failure to adequately enforce and - - - 1!administer the program relates to an air pollutant for which such area
has been designated a nonattainment area.

.

"(4)Whenever the Administrator has made a finding under paragraph ?

(1) with respect to any State, unless the State has corrected such defi-
ciency within 18 months after the date of such finding, the
Administrator shall,2 years after the date of such finding, promulgate, ' ,

)
administer, and enforce a program under this title for that State. Noth- '

ing in this pangraph shall be construed to affect the validity of a
program which has been approved under this title or the authority of any

;
i

permitting authority acting under such program until such time as such
program is promulgated by the Administrator under this paragraph.

- 4
i

42 USC 7661b. SEC. 503. PERMIT APPLICATIONS.
"(a) APPLICABLE DATE.-Any source specified in section 502(a)

shall become subject to a permit program, and required to have a
permit, on the later of the following dates-

"(1) the effective date of a permit program or partial or interim
permit program applicable to the source; or

"(2) the date such source becomes subject to section 502(a).
"(b) COMPLIANCE PLAN.-(1)The regulations required by section - -- - ~~ ~ ~~ '';

502(b) shall include a requirement that the applicant submit with the - -

permit application a compliance plan describing how the source will
Reports. comply with all applicable requirements under this Act. 'lhe

compliance plan shall include a schedule of compliance, and a schedule
under which the permittee will submit progress reports to the
permitting authority no less frequently than every 6 months.

"(2)The regulations shalliurther require the permittee to periodically
(but no less frequently than annually) certify that the facility is in ,

'

compliance with any applicable requirements of the permit, and to'
-

.' O promptly report any deviations from. permit requirements to the per- ~ ~ - ~ ~ ~~~ ~' ~"^
' mitting authority. - - - ~-

*(c) DEADLINE.-Any person required to have a permit shall, not ' ,

l
later than 12 months af ter the date on which the source becomes subject

i
f
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' to a permit program approved or promulgate;d under this title, or such
earlier date as the permitting authority may establish, submit to the

. permitting authority a compliance plan and an application for a permit
signed by a responsible official, who shall certify the accuracy of the
information submitt ed.The permitting authority shall approve or disap-
prove a' completed applicationi consistent with the procedures
established under this title for consideration of such applications), and
shall issue or deny the permit, within 18 months after t he date of receipt 4--,.----'---- - - T'thereof, except that the permitting authority shall establish a phased
schedule for acting on permit applications submitted within the first full
year after the effective date of a permit program (or a partial orinterim
program). Any such schedule shall assure that at least one-third of such
permits will be acted on by such authority annually over a period of not
to exceed 3 years afIer such effective date. Such authority shall establish

- reasonable procedures to prioritize such approval or disapproval ac.
tions in the case of applications for construction or modification under
the applicable requirements of this Act.

"(d) TIMELY AND COMPLETE APPLICATIONS.-Except for "- * - - - ' -- ' " * ' ' ~
sources required to have a permit before construction or modification ..u--,

under the applicable requirements of this Act, if an applicant has
submitted a timely and complete application for a permit required by
this title (including renewals), but final action has not been taken on
such application, the source's failure to have a permit shall not be a
violation of this Act, unless the delay in final action was due to the
failure of the applicant timely to submit information required or re-
quested to process the application. No somre required to have a permit
tmder this title shall be in violation of section 502(a) before the date on .
which the source is required to submit an application under subsection
(c).

. vPublie *(e) COPIES: AVAILABILITY.-A copy of each mnit application,
information.. compliance plan (including the schedule of compliance), en'issions or

compliance monitoring report, certification, and each permit issued
under this title, shall be available to the public. If an applicant or
permittee is required to submit information entitled to protection from
disclosure under section 114(c)of this Act, the applicant or permittee
may submit such information separately. The requirements of section
114(c) shall apply to such information. The contents of a permit shall
not be entitled to protection under section 114(c). - - ~ ~ ~

42 USC 7661c. "SEC. 504. PERMIT REQUIREMENTS AND CONDITIONS. . -

"(a) CONDITIONS.-Each permit issued under this title shall in-
clude enforceable emission limitations and standards, a schedule of
complizmce, a requirement that the permittee submit to the permitting
authority, no less often than every 6 months, the results of any required
monitoring, and such other conditions as are n ccessary to assure compli.
ance with applicabic requirements of this Act,' including the
requirements of the applicabic impicmentation plan.

"(b) MONITOR!NG AND ANALYSIS.-The Administrator mayby
.

- *, ,*' yia ruk pr escribe proceddres a nd m ethods for det ermining compliance and "
,

C'' ' -
for monitoring and analysis of pollutants regulated under this Act, but

. ~, , .4

1

continuous emissions monitoring need not be required if alternative
~ - - - -

-

methods are available that provide sufficiently reliableand timelyinfor-
-

177
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mation for determining compliance. Nothing in this subsection shall be
construed to affect any c(mtinuous emissions monitoring requirement'~

of title IV, or where required elsewhere in this Act.
Nc) INSPECTION, ENTRY, MONTTORING, CER'ITFICATION,

'AND REPORTING.-Each permit issued under this title shall set
forth inspection, entry, monitoring, compliance certification, and re-
porting requirements to assure compliance with the permit terms and
conditions. Such monitoring and reporting requirements shall conform -- - - ' - ~ ~ ~~ ~ T
to any applicable regulation under subsection (b). Any report required
to be submitted by a permit issued to a corporation under this title shall
be signed by a responsible corporate official, who shall certify its accu-
racy.

"(d) GENERAL PERMITS ~Ihe permitting authority may, after..-

notice and opportunity for public hearing, issue a general permit cover--
ing numerous similar sources. Any general permit tall comply with all
requirements applicable to permits under this title. No source covered
by a general permit shall thereby be relieved from the obligation to file
an application under section 503. _ ' ' , ' _ . _. , .,,, ,,

"(c) TEMPORARY SOURCES.-The permitting authority may . - - - --

issue a single permit authorizing emissions from similar opemtions at
multiple temporary hx ations. No such permit shall be issued unless it
includes conditions that will assure compliance with all the require-
ments of this Act at all authorized locations, including, but not limited
to, ambient standards and compliance with any applicable increment or
visibility requirements under part C of titic I. Any such permit shallin -
addition require the owner or opeiator to notify the permitting author-
ityin advance of each change in k) cation. The permitting authority may

_ _ _ -_ , ;require a separate permit fee for operations at each location.
'

"(f) PERMITS 111 ELD.-Compliance with a permit issued in accor- - '

dance with this title shall be deemed compliance with section 502.
Except as otherwise provided by the Administrator by rule, the permit
may also provide that compliance with the permit shall be deemed s
compliance with otherapplicable provisions of this Act that relate to the
permittee if-

.

i

"(1) the permit includ s the applicable requirements of suche *
provisions, or

"(2) the permitting authority in acting on the permit application ;
makes a determination relating to the permittee that such other . _ ._ _

provisions (which shall be referred to in such determination) are ~

not applicable and the permit includes the determination or a
concisc summary thereof.

Nothing in the preceding sentence shall alter or affect the provisions of
section 303, including the authority of the Administrator under that
section.

. .c !M 7&M -SEC. 505. NOTIFICATION TO ADMINISTRATOR AND CON.
TIGUOUS STATES. -

"(a)TR ANSMISSION AND NOTICE.-(!) Each permitting author-, ._ ._ ._ _ ..
t. t

~

"(A) shall transmit t'o the Administrator a copy of each permit ~ ~ ~' ",
~'f

' it v- _

application (and any application for a permit modification or re-
newal) or such portion thereof, including any compliance plan, as

178
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the Administrator may require to effectively review the applica- |
tion and otherwise to carry out the Administrator's rc' ponsibilities ' |s

- under this Act,and
|

-

"(11) shall provide to the Administrator a copy of each permit '

proposed to be issued and issued as a final permit.
"(2) The permitting authority shall notify all States- )

"(A) whose air quality may be affected and that are contiguous to
' P ~I . |the State in which the emission originates, or " ~ * ~ ' ~~ ~ ' ~ -''

"(II) that are within 50 miles of the source. ' i
;

of each permit application or proposed permit forwarded to the
Administrator under this section, and shall provide an opportunity for -

. t
i

- such States to submit written recommendations respecting the issuance -
of the permit and its terms and conditions. If any part' of those
recommendations are not accepted by the. permitting authority, such
authority shall notifyIhe State submit ting the recommendations and the
Administator in writing ofits failure to accept those recommendations
and the reasons therefor.

, _, .,, _, , . _ s _ . , ,, , x
"(b) OBJECI'lON BY EPA.-(1)If any permit contains provisions

that are determined by the Administrator as not in compliance with the " - "-- ;
applicable requirements of this Act, including the requirements of an

;

applicable implementation plan, the Administrator shall, in accordance
|

with this subsection, object to its issuance. The permitting authority (
shall respond in writing if the Administrator (A) within 45 days after
receiving a copy of the proposed permit under subsection (a)(1), or (11) ,

within 45 days after receiving notification under subsection (a)(2), ob-
jects in writing to its issuance as not in compliance with such

lrequirements. With the objection, the Administrator shall provide a _. _.. __ _ . : . ,

statement of the reasons for the objection. A copy of the objection and
statement shall be provided to the applicant.

. ;-

'

"(2)If the Administrator does not object in writing to the issuance of a t

permit pursuant to paragraph (1), any person may petition the Adminis-
trator within 60 days after the expiration of the 45-day review period
specified in paragraph (1) to take such action. A copy of such petition
shall be provided to the permitting authority and the applicant by the - i
petitioner. The petition shall be based only on objections to the permit
that were raised with reasonable specificity during the public comment
period provided by the permitting agency (unicss the petitioner demon-

_ _ _ . _ . _ ._ --

strates in the petition to the Administrator that it was impracticable to
raise such objections within such period or unless the grounds for such * * - " ^

objection arose after such period). The petition shall identify all such .
objections. If the permit has been issued by the permitting agency, such ;

petition shall not postponc the effectiveness of the permit.The Admin, !
istrator shall grant or deny such petition within 60 days aft er the petition
is filed.The Administrator shallissue an objection within such period if
the petitioner demonstrates to the Administrator that the permit is not -

~

,

m comp!!ance with the requirements of this Act, including the require--
ments of the applicable implementation plan. 'Any denial of such'- _ . . . m._ -_ .s .,,

. . m |.rfi petition shall be subject to judicial rcEv under section 307.The Ad- '"
' '

ministrator shau include in regulations under this title provisions to.
~ ' ' '

j
'

implement this paragraph. The Administrator may not delegate the -

requirements of this paragraph. .

' i
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b. i . _ ~ .a c_ .c'.

"(3) Upon receipt of an objection by the Administrator under this
subsection, tbe permit ting authority may not issue the permit unless it is - "!

revised and issued in accordance with subsection (c). If the permitting-
,

,

;
authority has issued a permit prior to receipt of an objection by the ~i
Administrator under paragraph (2) of this subsection, the Administra- s

tor shall modify, terminate, or revoke such permit and the permitting
j

authority may thereafter only issue a revised permit in accordance with - ~1
subsection (c). .

_ . . _. . - - - - - - ; >
*(c) ISSUANCE OR. DENIAL-If the permitting authority fails,

. .

within 90 days after the date of an objection under subsection (b), to .
submit a permit revised to meet the objection, the Administrator shall

;

.!issue or deny the permit in accordance with the requirements of this
:

title. No objection shall be subject to judicial review until the Adminis- ;

trator takes final action to issue or deny a permit under this subsection. !

I
"(d) WAlVER OF NOTIFICA110N REQUIREMENTS.- 1)TheAdministrator may waive the requirements of subsections (a) an(d (b) at f;

?t
the time of approval of a permit program under this title for any cate- --Sm'-[3. 4 - - 4 - '

gory (including any class, type, or size within such category) of sources.
covered by the program other than major sources. _. A ;. , .

"(2) The Administrator may, by regulation, establish categories of ;

sources (including any class, type, or size within such category) to which ;

the requirements of subsections (a)and (b) shall not apply. The preced-
j

ing sentence shall not apply to major sources. J

"(3) The Administrator may exclude from any waiver under this ;
1

subsection notification under subsection (a)(2). Any waiver granted
under this subsection may be revoke or modified by the Administrator J
by rule.

- - - - - ' ~ 7|
.

t

*(e) REFUSAL OF PERMITI1NG AUTHORITY TO TERMI-
NATE. MODIFY, OR REVOKE AND REISSUE.-If the! 1-

Administrator finds that cause exists to terminate, modify, or revoke l

and reissue a permit under this title, the Administmtor shall notify the t

permitting authority and the source of the Administrator's finding.The j1

permitting authority shall, within 90 days after receipt of such notifica- !

Jtion, forward to the Administrator under this section a proposed
determination of termination, modification, or revocation and reis- [

suance, as appropriate. The Administrator may extend such 90 day .
j

. .'period foran additional 90 daysif the Administratorfinds that a newor | ' - a - ~
.

revised permit application is necessary, or that the permitting authority
must require the permittee to submit additional information. 'Ihe Ad- . ._

4ministrator may review'such proposed determination under the
provisions of subsections (a)and (b). If the permitting authority fails to
submit the required proposed determination, or if the Administrator ;

objects and the permit ting authority fails to resolve the objection within a
'

90 days, the Administrator may, after notice and in accordance with fair .
and reasonable procedures, terminate modify, or revoke and reissue ,

the pernut. j

- 42 USC %61e. "Mr. 506. O fHER AUTI10RrITES. --- - - w - - ~ v --*',-y } ;', "(a)1N GENER AL-Nothing in this title shall prevent a State, or '
- -- - !

.

, ~

interstate permitting authority, from establishing additional permitting
requirements not inconsistent with this Act. ;

?

$
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*(b) : PERMITS IMPLEMEMI1NG ~ ACID RAfN PROVI-.
. !,

.

SIONS.-The provisions of this title, including provisions regarding.
' t

schedules for submission and approval or disapproval of permit applica- 3

tions, shall apply to permits implementing the requirements of title IV
:.cxcept as modified by that title.
|42 USC 7661f. "SEC 507. SM ALL BUSINESS STATIONARY SOURCE TECliNI- +
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SECTION S11 OF Tile FEDERAL WATER POLLO DON
CONTROL ACT OF 1972

30 Stat.1151

1%GE USC -. . --- -- - - -- . --. ---

33 USC 1371
Sec. 511 Other Affected Authority . .183 . . 42 USC 4321
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SECTION 511 OF TIIE FEDERAL WATER FOLLUTION CON 11tOL [
ACT OF 1972

,

i
OTilER AI111TI:I) AUTilORITY

Sec. Si l. (a) This act shall not be construed as (1) limiting the author- !
ity or functions of any officer or agency of the United States under any ;
other law or regulation not inconsistent with this Act; (2) affecting or

, , _ _ _ _ _ _ . . _ . . _ 7impairing the authority of the Secretary of the Army (A) to maintain
navigation or (H) under the Act of March 3,1899 (30 Stat.1112); ex-
cept that any permit issued under section 404 of this Act shall be -

conclusive as to the effect on water quality of any discharge resulting
from any activity subject to section 10 of the Act of March 3,1899, or '

(3)affecting or impairing
30 STAT 1t51 the provisions of any treaty of the United States.

(b) Discharges of pollutants into the navigable waters subject to the
,

33 USC 1371 Rivers and Harbors Act of 1910 (36 Stat. 593; 33 U.S.C. 421) and the
.

Supervisory Harbors Act of 1888 (25 Stat. 209; 33 U.S.C. 441-451b) I, _ . . ..

shall
.

.

,

72 STAT 970 be regulated pursuant to this Act, and not subject to such Act of 1910
' ~ ^ ~ ~ ~ ~

and Act of 1888 except to effect on navigation and anchorage.
(c)(1) Except for the provision of Federal financial assistance for the

purpose of assisting the construction of publicly owned treatment works
as authorized by section 201 of this Act, and the issuance of a permit
under section 402 of this Act for the discharge of any pollutant 1 a new7source as defined in section 306 of this Act, no action of the Admmistra-
tor taken pursuant to this Act shalt be deemed a major Federal action
significantlyaffecting the quality of the human environment within the - - - - - - -

meaning of the National Environmental Policy Act of 1969 (83 Stat.
42 USC 4321 852); and . g

(2) Nothing in the National Environmental Policy Act of 1969 (83note.

Stat. 852) shall be deemed to- .

(A) authorize any Federal agency authorized to license or permit
the conduct of any activity which may result in the discharge of a
pollutant into the navigable waters to review any effluent limitae
tion or other requirement established pursuant to this Act or the
adequacy of ary certification under section 401 of this Act; or

(B) authorize any such agency to impose, as a condition prece- -. . _. - - - - - .. - a:
dent to the issuance of any license or permit, any effluent
limitation other than any such limitation established pursuant to

~ ' ~ * ~

this Act.
(d) Not withstanding this Act or any other provision of law, the

Administrator (1) shall not require any State to consider in the develop-
ment of the ranking in order of priority of needs for the construction of
treatment works (as defined in title 11 of this Act), any water pollution
control agreement which may have been entered into between the
~ United States and any other nation and (2) shall not consider any such

t
, agreement in the approval of any such, priority ranking.1 -. - - -yq h

'

I'ubhc 14= 9144)(67 Stat. 30e9)f1974) occ. 3. aMed si' nes (d)
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NATIONAL ENVIRONMENTAL POLICY ACT OF 1969, '

. As Amended
q

Public Law 91-190 83 Stat. 852 i

!January 1,1970
ri._.. . _ . _, . _ _ _

,
.

An Act .

:
To establish a national policy for the environment, to provide for the

. National establishment of a Council on Environmental Quality, and for other ;
Environmental purposes.
Policy Act of :;
1%9?

,

'

Be it enacted by the Senate and flouse ofihpresentatiws of the United
States ofAmerica in Congress assembled,

That this Act may be cited as the " National Environmental Policy Act
. , 4 ,- ,,._.m _ -

>

of 1969'' ' ' ^ ^~

r
PURI'OSE 2

Sec. 2. The purposes of this Act are: To declare a national policy I

which will encourage productive and enjoyable harmony between man
and his environment; to promote effons which will prevent or eliminate

-t

damage to the environment and biosphere and stimulate the health and
(welfare of man; to enrich the understanding of the ecological systems
;

Policies nnd and natural resources important to the Nation; and to establish a
'qgoaA Council on Environmental Ouality.

_- - - - - - ~

i
.

,

TITLE l-DECLARATION OF NATIONAL ENVIRONMENTAL *

POLICY |

Sec.101. (a) The Congress, recognizing the profound impact of man's j
activity in the interrelations of all components of the natural environ-
ment, particularly the profound influences of population growth,- '

:high-density urbanization, inJ aal expansion, resource exploitation,- ;
and new and expanding techn61ogical advances and recognizing further !
the critical importance of restoring and maintaining environmental ---;
quality to the overall welfare and development of man, declares that it is

_ _ . - .. -

;

the continuing policy of the Federal Government,in cooperation with
~ ~ ~

_ ' )
State and local governments, and other concerned public and private
organizations, to use all practicable means and measures, including
financial and technical assistance, in a manner calculated to foster and i;
promote the general welfare, to create and maintain conditions under
which man and nature can exist in productive harmony, and fulfill the
soe:al. economic, and other requirements of present and future pencra- + -
tions of Americans.

(b) - In order to carry out the pohty sci forth in this Act, igis the - - . - - %_g,d-- ;- -
continuing responsibihty of the Federal Government to use all praciica- - 4

ble means, ccmsistent with other essential considerations of national
_. _ .. -

policy, to improve and coordinate Federal plans, functions, programs,
and resources to the end that the Nation may-

>t
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'(1) . fulfill th'c responsibilities of each generation as trustee of !
the environment for succeeding generations;

. ;

(2) assure for all Americans safe. healthful, productive, and j
aesthetically and culturally pleasing surroundings:

|(3) attain the widest range of beneficial uses of the environ-
ment .without degradation, risk to health or safety,-or other

. ]undesirable and unintended consequences: ;

(4). preserve important historic, cultural, and natural aspects _ ,
, _ , _ . . , _ _,

> -
i

of our national heritage, and maintain, wherever possible, an envi- ' |
'

ronment which supports diversity and variety of individual choice;
(5) achieve a balance between population and resource use -

which will permit high snndards of living and a wide sharing of
life's amenities; and

= i

(6) enhance the quality of renewable resources and approach |
the maximum attainable recycling of depletable resources. ' !

~(c) The Congress recognizes that each person should enjoy a health- . r
fui environment and that each person has a responsibility to contribute . ._ _ , _ . _.,.,,i
to the preservation and enhancement of the environment.

Mministration. Sec.102. The Congress authorizes and directs that, to the fullest '''"''

extent possible (1) the policies, regulations, and public laws of the *

United States shall be interpreted and administered in accordance with i
the policies set forth in this Act, and (2) all agencies of the Federal

!Government shall-
(A) utilize a systematic, interdisciplinary approach which will

insure the integrated use of the natural and socialsciences and the !,

environmental design arts in planning and in decisionmaking
which may have an impact on man's environment * - - ;

(B) identify and develop methods and procedures, in consulta-
.

C
!

tion with the Council on Emironmental Quality established by
.

'

title II of this Act, which will insure that presently unquantified ''

environmental amenitics and values may be given appropriate
ccmsideration in decisionmaking along with economic and techni-

t
cal considerations; -

(C) include in every recommendation or report on proposals for
legislation and other major Federal actions significantly affecting
the qualityof the human environment;a detailed statement by the ,

responsible official on-
_ _ _ _ - ..., .n!

(i) the environmentalimpact of the proposed action,
(ii) any adverse environmental effects which cannot be '* ^

avoided should the proposal be implemented,
(iii) alternatives to the proposed action,

' ;

(iv) the relationship between local short-term uses of man's i
environment and the maintenance and enhancement of long-
term productivity. and

(v) any irreversible and irretrievable commitments of re- '

sources which would be mvolved in the proposed action should |
.

.,it be implemented.
_

. . , ,. . .. _ - __.,__.-.g~._
.p

, ' ,j,. .

Prior to making any detailed statement, the responsible Federal official - *

shall consult with and obtain the comnients of any Federal agency which -
_

iCopies of state- -has jurisdiction by law or spted expertise with respect to any environ- -~
*

'

ments, etc.; mentalimpact involved. Copies of such statement and the comments
!

a
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b. . . . . _ ... . _._ >

availability. and views of the appropriate Federal, State, and local agencies, which .
1.

are authorized to develop and enforce environmental standards, shall
be made available to the President, the Council on Environmental
Quality and to the public as provided by section 552. oflitic 5. United .

States Code, and shall accompany the propasal through the existing
agency review processes;

(D) Any detailed statement required under subparagraph (C) i
- 7. !after January 1,1970, for any major Federal action funded under a ' -~ ~ - - - - - - - - - -

program of grants to States shall not be deemed to be legally ;

insufficient solely by reason of having been prepared by a State .

agency or officials,if:
.

;

(i) the State agency or official has statewide jurisdiction and ;

has the responsibility for such action,
.

;

(ii) the responsible Federal official furnishes guidance and t

participates in such preparation,
(iii) the responsible Federal official independently evaluates i

such statement pr:or to its approval and adoption, and
'

(iv) after January 1,1976, the responsible Federal official . -

,

provides early notification to, and solicits the views of, any -

. . . - . _

other State or any Federal land mar.agement entity of any ,

alternative, thereto which may have significant impacts upon [
such State or affected Federal iand management entity and, if

'

there is any disagreement on such impacts, preparcs a written
'

assessment of such impacts and views for incorporation into
such detailed statement. ;

The procedures in this subparagraph shall not relieve the Federal
official of his responsibilitics for the scope, objectivity, and content ,

of the entire statement or of any other responsibility under this - - - -- '7
Act; and further, this subpamgraph does not affect the legal suffi. . .

ciency of statements prepared by State agencies with less than ,

statewide jurisdiction.' i
'

(E) study, develop, and describe appropriate alternatives to
recommend courses of action in any proposal which involves unrc- -
solved conflicts concerning alternative uses of available resources;

(F) recognize the worldwide and long-range character of envi-
ronmental problems ard, where consistent with the foreign policy |
of the United States, lend rppropriate support to initiatives, reso-

- - - - ~lutions, and programr designed to maximize intemational
,

-

cooperation in anticipating and preventing a decline in the quality .. .1
*of mankind's world environment;

.

(G) make available to States, countics, municipalities, institu-
tions, and individuals, advice and information useful in restoring,
maintaining, and enhancing the quality of the environment;

(H) initiate and utiltze ecological information in the planning ,

and development of resourcc-oricmed projects; and
(1) assist the Council on Environmental Quality established by ,

' title 11 of this Act.
flievdf Sec.103. ' Allugencies of the Federal Government shall review their ~ ~ -* ' ~~~ ~ N "* P-~ 4 m1

present statutory authority, administrative regulationi, and current:
, ,

'Pubbt tw944.l fM Stal 824HIO3)aracaded $cc 302 Qt y redesignaimg subparagraphs (D),(E)(r),1Gk
and Ch soutywrngenphs G @ (G). (H L and GA sespectively, and attdsd a new sutgmaragraph (D)- -
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policies and procedures for the purpose of determining whether there
.are any deficiencies or inconsistencies therein which prohibit full
compliance with the purposes and provisions of this Act and shall '

propose to the President not later than July 1,1971, such measures as
may be necessary to bring their authority and policies into conformity '

with the intent, purposes, and procedures set forth in this Act.

Sec.104. Nothing in Section 102 or 103 shall in any way affect t,he
specific statutory obhgations of any Federal agency (1) to comply with -

, _, _ _ _ _ _ . . . _

criteria or standards of environmental quality, (2) to coordinate or
consult with any other Federal or State agency, or (3) to act, or refrain .;

'

from acting contingent upon the recommendations or certification of
any other Federal or State agency.

Sec.105. The polices and goals set forth in this Act are supplemen-
.

tary to those set forth ir, existing authorization of Federal agencies. .

'!

TULE II-COUNCIL ON ENVIRONMENTAL QUALITY
,..._ . . . . . . - , vn. m,Report to Sec.201. The President shall transmit to the Congress annually '

Congress
.

beginning July 1,1970, an Environmental Quality Report (hereinafter
. _ ._

referred to as the * report") which shall set forth (1) the status and
condition of the major natural manmade, or altered environmental ;

classes of the Nation, including, but not limited to, the air, the aquatic,
j

including marine, estuarine, and fresh water, and the terrestrial ,

environment, including, but not limited to, the forest, dry'and, wetland, !
trange, urban, suburban, and rural environment; (2) current and t

foreseeable trends in the quality, management and utilization of such
;

environments and the effects of those trends on the social, economic.
and other requirements of the Nation; (3) the adequacy of available

- - - - -- - -

natural resources for fulfilling human and economic requirements of cj
the Nation in the light of expected population pressures:(4)a review of ,

the programs and activities (including regulatory activities) of the
Federal Government, the State and local governments, and i
nongovernmental entities or individuals, with particular reference to
their effect on the er vironment and ~ n the conservation, developmento
and utilization of natural resources; and (5) a program for remedying
the deficiencies of existing programs and activities, together with

,

recommendations for legislation. .t
Counca on Sec. 202. There is created in the Executive Office of the President a

_ _ - - -s - - --- t

Environmental council on Environmental Quality (hereinafter referred to as the ' .. *

Ouahty. " Council"). The council shall be composed of three members who shall
be appointed by the President to serve at his pleasure, by and with the
advice and consent of the Senate. The President shall designate one of , ;;

*

the members of the Council to serve as Chairman. Each member shall
-

'

be a person who, as a result of his training, experience, and attainments,
is exceptionally well qualified to analyr: and interpret environmental . ,

trends and inf ormation of all kinds; to appraiscprograms and activities !
tof the Federal Government in thelight of the policy set forth in title I of - ;

,

c- - ~ W' IJ ' this'Act; to 1 e conscious of and responsive to the scientific, ceonomic,7
-}social, esthetic, and cultural needs and interests of the Nation; and to -

. _ . - _ m ,--

formulate and . recommend national- policies - to promote the
improvement of the quality of the environment.

-

a
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j

Sec. 203. (a)> ~Ihe Council may em ploy such officers and employees as |
may be necessary to carry out its functions under this Act. In addition, i

the Council may employ and fix the compensation of such expens and
consultants as may be necessary for the canying out of its functions ||
under this Act,in accordance with section 3109 of title 5, United States

i

Code (but without regard to the last sentence thereof).
'

' Voluntary and (b) -Notwithstanding section 3679(b) of the Revised Statutes (31 !
uncompensated U.S.C. 665(b)), the Council may accept and employ voluntary and ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~'T |
services. uncompensated services in furtherance of the purposes of the Council.*

. 80 STAT,416 Sec.204, it shall be the duty and function of the Council -
Dutics and (1) to assist and advise the President in the preparation of the

,

functions. Environmental Quality Report required by section 201; a
(2) to gather timely and authoritative information concerning '

the conditions and trends in the quality of the er vironment both ~
current and prospective, to analyze and interpret such information
for the purpose of determining whether such conditions and trends

.,!are interfering, or are likely to interfere, with the achievement of
' ' ~ ~ ~ ~' '~~ '~

the policy set forth in title I of this Act, and to compile and submit (
to the President studies relating to such conditions and trends, |

-

(3) to review and appraise the various programs and activitics *

of the Federal Government in the light of the policy set forth in i
title I of this Act for the purpose of determining the extent to !

which such programs and activities are cont ributing 1o the achieve. !

ment of such policy,' and to make recommendations to the !
President with respect thereto; '

; (4) to develop and recommend to the President national poli.
cies to foster and promote the improvement of environmental'

,

i quality to meet the conservation, social, economic, health, and
_ . . _ ._

i
other requirements and goals of the Nation;

(5) to conduct investigations, studies, surveys, research, and j{
'

analyses relating to ecological systems and environmental quality; {(6) to document and define changes in the natural environ- ;

ment, including the plant anj anin ! systems, and to accumulate .!
necessary data and other information ior a continuing analysis of i
these changes or trends and an interpretation of their underlying !
causes;

-|
(7) to repm at least once cach year to the President on the

state and cork ' ion of the environment; and
.. :

- k

(8) to mat and furnish such studics, reports thereon, and - - I

recommendations with respect to matters of policy and legislation .!
as the President may request. [

' 34 ER. 8693. Sec. 205. In exercising its powers, functions, and dutics under this .I
Act, the council shall - '|

(1) consult with the Citizens' Advisory Committee on Envi. :
ronmental Quality established by Executive Order numbercJ 'J..

11472, dated May 24,1969 and with such representatives of sci- .;

,_ , . ence, industry, agr culture, labor, conservation organizations,-
, _ ,, __ . _ , _ ,, , ... f,
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State and local governments and other groups, as it deems advis.
abic; and

(2) utilize, to the fullest extent possible, the services, facilities,
,

and information (including statistical information) of public and
private agencies and organizations. and individuals, in order that
duplication of effort and expense may be avoided, thus assuring
that the Council's activities will not unnecessarily overlap or con-

, __, . _ _ _ _ ___ _ .
flict with similar activities authorized by law and performed by 7
established agencies.

Tenure and Sec.206. Members of the Council shall serve full time and the
compensanon. Chairman of the Council shall be compensated at the rate provided for
80 STAT. 460,461. Level II of the Executive Schedule Pay Rates (5 U.S.C. 5313). The

ather members of the council shall be compensated at the rate provided
Q1 STAT. 638. for Level IV or the Executive Schedule Pay Rates (5 U.S.C. 5315).

ACCEPTANCE OE TRAVEI, REIMllURSEMENT
42 USC 4346a. Sec. 207.* The Council may accept reimbursements from any private

nonprofit organization or from any department, agency, or ' ' ~ ~ - ~ ' ' " ' '~

instrumentality of the Federal Government, any State, or local
government, for th e reasonabic travel expenses incu rred by an officer or

. - +-

employee of the Council in connection with his attendance at any
conference seminar orsimilarmecting conductedforthe benefit of the
Council."

EXPENDHTRES OR INTERNATIONAL TRAVEL
42 USC 4346b. Sec. 208. The Council may make expenditures in support of its

international activities. including expenditures for: (1) international
travel; (2) activities in implementation of in ternational agreement s; and
(3) the support of international exchange programs in the United States

_ _ - - - - --

and in foreign countries "8.
1

Appropriations. Sec. 209/lhere are authorized to be appropriated to carry out the
provisions of this Act not to exceed $300,000 for fiscal year 1970,
S700,000 for fiscal year 1971. and $1,000,000 for cach fiscal year
thereafter. .

Approved January 1,1970.
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SAFETY ACT OF 1990* i

x ,
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Public Law 101-615 104 Stat. 3244
.

- 2
'

An Act '
,

Nov.16.1990 ' iTo amend the Hazardous Materials Transportation Act to authorize ap-
|S.2936] propriations for fiscal year 1990.1991, and 1992, and for other ,

,.
. .--.-----ppurposes.

'

Be it enacted by the Senate and House of Representatives of the United
Ilazardous States ofAmerica in Congress assembled.
Materials

,
Transportation SECTION 1. SHORT TITLE; REFERENCE; TABLE OF -.
Uniform Safety CONTENTS. ,

Act of 1990. ,

49 USC app. (a) SHORT TITLE.-This Act may be cited as the " Hazardous
1801 note. Materials Transportation Uniform Safety Act of 1990" ;

(b) REFERENCE.-Except as otherwise specifically provided, when. .

. . - -- - m '--*-'#
ever in this Act an amendment or repeal is expressed in terms of an

. . . m - jamendment to, or repeal of, a section or other provision, the reference
shall be considered to be made to a section or other provision of the '

'

Hazardous Materials Transportation Act. ;

(c) TABLE OF CONTENTS.- ,

See,1. Short title: reference, table of contents.
Sec. 2. Findings.
Sec. 3. Definitions.
Sec. 4. Federal regulations governing transportation of j;

hazardous materials.
Sec. 5. Representation and tampering.

- - - -- - ' -
. ;

'

Sec. 6. Disclosure. t
'

Sec. 7. Handling of hazardous materials.
'

Sec. 8. Hazardous materials transportation registration; motor carrier .

safety permits. !
'

Sec. 9. Exemptions.
.

-

Sec.10. Definition of certain materials.
Sec.11. Secretaty's powers.
Sec.12. Penalties. :

Sec.13. Relationship to other laws. !
Sec.14. Funding.

- - - - ~~' - - ~

Sec.15. Transportation of certain highly radioactive materials.
_ . . - -

Sec.16. Inspectors. . j
Sec.17. Public sector training and planning. ;

Sec.18. Hazmat employee training grant program.
,

Sec.19. Railroad tank cars.
Sec. 20. Application of Federal, State, and local law to Federal con

tractors.
ISec. 2L Railroad tank' car study.

.L,, Sec. 22. Uniforrnity of Stat e motorcanier registration and permitting ' - -- - ~ "

C '~ )J3 forms and procedures. '

,

Sec. 23. Financial responsibility.
. .

Sec. 24. Federally leased commercial motor vehicles.
Sec. 25. Improvements to hazardous materials identification systems.

. ;

: j

' I
i192- '
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. L; . . _. - - a ._ _ J

Sec. 26. Continually monitored telephone systems.
Sec. 27. Shipper responsibility report.

,

Sec. 28. State participation in investigations and surveillance. |
Sec. 29. Retention of markings and placards. ?

Sec. 30. R(.lationship to Federal Railroad Safety.Act of 1970.
Sec. 31 Effective date.

;

FINDINGS - '" * ~ ~ - - ~ - ~ ~
~ ~T.j

49 USC app. SEC. 2. .
1801 note. '

'lhe Congress finds that-
(1) the Department of Transportation estimates that approximately ;

4 billion tons of regulated hazardous materials are transported each t

year and that approximately 500,000 movements of hazardous materi- '

als occur each day,
(2) accidants invohing the release of h eardous materials are a

serious threat to public health and safety, .. ~. _ _ 4 - . - - - . ,--

(3) many States and localities have enacted laws and regulations
which vary from Federal laws and regulations pertaining to the trans-

' , , , . _ _ _ ,

1
portation of hazardous materials, thereby creating the potential for .i
unreasonabic hazards in otherjurisdictions and confounding shippers

,

and carriers which attempt to comply with multiple and conflicting -

registration, permitting, routing, notification, and other regulatory .;
requirements, ;

(4) because of the potential risks to life, property, and the environ- i

ment posed by unintentional releases of hazardous materials,
:

consistency in laws and regulations governing the transportation of . - -: u-,--

hazardous materials is necessary and desirable, ;q}
(5)in order to achieve greater uniformity and to promote the public )

health, welfare, and safety at all levels, Federal standards for regulat-
ing the transportation of hazardous materials in intrastate, interstate,
and foreign commerce are necessary and desirable.

(6) in order to provide reasonable, adequate, and cost-effective ,

protection from the risks posed by the transportation of hazardous
;

materials, a network of adequately trained State and local emergency
?

response personnel is required, !

(7) the Office of Technology Assessment has estimated that ap- - - -- - - - e- - - - -

proximately 1,500,000 emergency response personnel need better
basic or advanced training for" responding to the unintentional release

.' s .
l

of hazardous materials at fixed facilities and in transportation, and
.,

(8) Ihe movement of hazardous materials in commerce is necessary I

and desirable to maintain economic vitality and meet consumer de-
mands, and shall be conducted in a safe and efficient manner.

!

,

' DEFINITIONS
>[

SI:C.103.--For purpsses of Ihis titic, the following definitions apply:
._

j
j7g' (1) Administrator.-The term,' Administrator'means the Adminisi - -- W e- n y g ri f e.

- trator of the 1:nvironniental Protection Agency;- ' ,

|(2) Commerce. ~Ite term ' commerce * means trade, traffic, com- .

rnerce, or transportation within the jurisdiction of the United States
(A) between a place in a State and any place outside of such State, or :

a
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'

- (I!) w hich affects trade, traffic, commerce, or transportation described .
in subparagraph (A)..

(3) Director. ~lhe term * Director * means the Director of the Fed- ,

icral Emergency Management Agency.
(4) llazardous material.-The term ' hazardous material' means a

:

substance or material designated by the Secretary under section 104 .;

(5) llazmat emph)yee-The term *hazmat employce' means an ;

pjindividual who is emphiyed by a hazmat employer and who in the ~

.
,

D 3
_ , , _ ,

course of the individual's empkiyment directly affects hazardous ma-
I

terials transportation safety as determined by the Secretary by
regulation. Such term includes an owner-operator of a motor vehicle
which transports in commerce hazardous materials. Such term in-
cludes, at a minimum, an individual who is empk>yed by a hazmat .,

t

employer and who in the course of the individual's emph>yment-
( A) loads, unloads, or handles hazardous materials;
(B) reconditions or tests containers, drums, and packages repre-

;

sented for use in the transportation of hazardous materials; o. . - . -- -m -- + --i <-
(C) prepares hazardous materials for transportation;
(D) is responsible for the safety of the transportation of hazardous

-

materials; or
i

(E) operates a vehicle used to transport hazardous materials.
(6) Hazmat employer.-The term *hazmat empkiycr' means a per-

-)son-
(A)(i) who transportsin commerce hazardous materials, '
(ii) who causes to be transported or shipped in commerce hazard-

cus materials. or i

(iii)who reconditions or tests containers, drums, and packages rep- - . - - --' "
;

jresented for use in the transportation of hazardous materials; and
,1(11) who utilizes J ormore ofits employees in connection with such

'

'|activity.
Such term includes an owner-operator of a motor vehicle which trans-
ports in commerce hazardous materials. Such term includes any
department, agency, or instrumentality of-the United States, a State, a

i

political subdivision of a State, or an Indian tribe engaged in an activity
described in subparagraph (A)(i), (A)(ii), or (A)(iii).

(7) Imminent hazard.-The term ' imminent hazard'means the exis-
tence of a condition which presents a substantiallikelihood that death, - - - - -

,

serious illness. severe personal injury, or substantial endangerment to fj
a

health, property, or the environment may occur before the reasonably
foreseeable completion of an administrative hearing or other formal
proceeding initrated to. abate the risks of those effects.

(8) Indian tribe.-The term ' Indian tribe'shall have the meaning ,

given that term undersection 4 of the Indian Self-Determination and i

Education Act (25 U.S.C. 450b).
;

1
(9) Motor Carrier.-The term ' motor carrier' means a motor com. 1

rnon carrier. motor contract carrier, motor private carrier, and freight .
forurder as those terms are defined in section 10102 of title 49, L. - - *".HT 7' United States Code.

~ m -- -

'

(10) National response team.-The term ' National ResponseTeam'
. - . .-- - -.c.

,

-1means the national response team established pursuant to the Na-
tional Contingency Plan as established under section 105 of the

"
\

!
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_

. Comprehensive Emironmental Response, Compensation, and Li- ;
- ability Act of 1980.

,

(11) Person.-The term ' person' means an individual,' firm, .!
copart ncrship, corporation, company, association, joint-stock associa-
tion, including any trustee, receiver, assignee, or similar |
representative thereof, or government, Indian tribe, or agency or

;instrumentality of any government or Indian tribe when it offers >

-hazardous materials for transportation in commerce or transports - - - - - - - ~ - - - - Ti
hazardous malcrials in furtherance of a commercial enterprise, but '

such term does not include (A)the United States Postal Service, or(H)
,for the purposes of sections 110 and 111 of 1

DESIGNATION OF llAZARDOUS MATERIALES l
i

49 USC 1803. SEC.104.-Upon a finding by 1he Secretary, in his discretion. that the i
transportation of particular quantity and form of material in commerce ;
may pose an unreastmable risk to health and safety or property, he shall
designate such quantity and form of materials or group or class of such ,

.. _ , _ _ _ . _. . _ . , , -

materials as a hazardous material. The materials so designated may
,

-

include, but are not limited to explosives, radioactive materials, etio- '' ~ ~

logic agents, flammable liquids or solids, combustible liquids or solids,
poisons, oxidizing or corrosive materials, and compressed gases.

,

REGULATIONS GOVERNING TRANSPORTATION
OF IIAZARDOUS MATERIALS ''

\
49 USC 1804. SEC.105. I

(a) GENERAL
.- ~, ,(1) Issuance.-The Secretary shall issue regulations for the safe

. _. _
.

'

transportation of hazardous materials in intrastate, interstate, and - * '!foreign commerce. 'Ile regulations issued under this section shall
.7

govern any aspect of hazardous materials transportation safety which !
the Secretary deems necessary or appropriate.

(2) Procedures.-Regulations issued under paragraph (1) shall be ;

,-

issued in accordance with section 553 of title 5, United States Code,
,including an opportunity for informal oral presentation.
{(3) Applicability.-Regulations issued under paragraph (1) shall bc
;

applicable to any person who transports, ships, causes to be trans-
, _ _ _ ._ _ ,. . _ . .,ported or shipped, or who manufacturers, fabricates, marks,

maintains, reconditions, repairs, or tests a package or container which - 'i
:

is represented, marked, certified, or sold by such person as qualified ''
for use in the transportation in commerce of hazardous materials.

(4) Preemption.- |
"

(A) General rule.-Except as provided in subsection (b) and un- j
less otherwise authorized by Federal law, any law. regulation. order, . H
ruling, pnwision, orother requirement of a State or political subdhi-

!

-

sion thercol or an Indi:m tribe, which concerns a subject listed m '

subpararraph (H) and which is not substantively th e samc as anypro- -

p . 7 ___'*' _ ,
,

.fy' vision of this Act or any regula' tion under such provision w'hich - '-

*Q- -

{.

concerns such subject, is preempted. ,; ..

(11) Covered subjects.-The subjects referred to in subparagraph
. ,

1
(A) are the following: '

t

i
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(i)The designation, description, and classification of hazardous
materials.

(ii)'lhe packing, repacking, handling, labeling, marking, and
placarding of hazardous materials.

(iii)The preparation, execution, and use of shipping documents
pertaining to hazardous materialsand requirements respecting the
number, content, and placement of such documents.

(iv)The written notification, recording, and reporting of the unin- - - - - - - - - -
-

. t-tentional release in transportation of hazardous materials. -

(v) The design, manufacturing, fabrication, marking, mainte-
nance, reconditioning, repairing, or testing of a package or
container which is represented, marked, certified, or sold as quali-
fied for use in the transportation of hazardous materials.

State (C) Limitation on fines and penalties.-If a State or political
governments. subdivision or Indian tribe assesses any fine or penalty deter-
1ndians. mined by the Secretary to be appropriate for a violation concerning a

subject listed in subparagraph (B), no additional fine or penalty may
~ - ' 'be assessed for such violation by any other authority. ' ~ ' ' ~ ' '' ~ ' ' ~

(5) State laws which are substantively the same as federal law.-
Indians. (A) Continuation.-If the Secretary issues under this section

- .. - -

before, on, or after the date of the enactment of the Hazardous
Materials Transportation Uniform Safety Act of 1990, a regulation,
rule, or standard concerning any subject set forth in paragraph (4), a
State, political subdivision of a State, orIndian tribe may only estab-
lish, maintain, and enforce a law, regulation, rule, standard, or order
concerning such subject which is substantively the same as any provi-
sion of this Act or any regulation, rule, or order issued under such
provision. ~ ~ ~ ~ ~ '''~ ~ 7Federal (B) Effective date of federal preemption.-The Secretary shall *

Register determine and publish in the Federal Register the effective
publication. date of paragraph (1) with respect to any regulation, rule,

or publication. standard described in subparagraph (A) and which is
issued after such date of enactment by the Secretary; except that
such effective date may not be earlier than the 90th day following the
date of such issuance and may not be later than the last day of the
2-year period beginning on the date of such issuance,

State (b) HIGHWAY ROlJFING.-
Governrnents. (1) State authority.-Subject to paragraphs (4) and (5), each ~ ~ ~ ~ ~ ~

Indmns. State and Indian tribe may establish, maintain, and enforce (A) spe- . -

cific highway routes over which hazardous materials may and may not
be transported by motor vehicles in the area which is subject to the
jurisdiction of such State or Indian tribe, and (B) limitations and re-
quirements with respect to highway routing. ~!

Regulations. (2) Issuance of federal standards.-Not later than 18 months after y

the daic of the enactment of the llazardous MaterialsTransportation
Uniform Safety Act of 1990. the Secretary,in consultation with the

)States, shad establish by regulation standards for States and Indi:in
. 4

,

tribes to use in establishing, maintaining, and enforcing (A) specific _ _ _ _ _ , .t +
'

, highway routes over which hazardous materials may and may not be ~ ~ -

transported by motor vehicles, and (B) limitations and requirements -
with respect to highway routing.

,

h
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(' 3) Contents of standards.--The Federal standards established pur-
. .

..
1

suant to paragraph (2) shall include the following- ~

;

-|(A) Enhancement of public safety.-A requirement that highway i

routing designations, limitations, and requirements established. ;
maintained, and enforced by a State or Indian tribe shall enhance
public safety (i)in the area subject to thejurisdiction of the State or |

Indian tribe,and (ii)in areas of the United States not subject to such '

jurisdiction which are directly affected by such designations, limita- -- -- - - - - - ' ~ -~~ -*"

tions, and requirements.
~ '"T '

' '

(f3) Public participation.-Minimum procedural requirements for -
ensuring public participation in the establishment by a State or In-
dian tribe of highway routing designations, limitations, and i

,,

,

requirements.
(C) Consultation with other governments.-A requirement that,-

in establishing highway routing designations, limitations, and re- ..

:

quirements, the State or Indian tribe shall consult with appropriate
State, local, and tribal officials having jurisdiction over areas of the

,

" " h|United States not subject to the jurisdiction of the establishing State
.

' ' " ~ ~ ~ ~ ~ ~ ~ " " '

or Indian tribe and affected industries. 1. - -

(D) Through routing.-A requirement that highway routing desig-
,nations, limitations, and requirements established, maintained, and
;

enforced by a State or Indian tribe shall assure through highway
routing for the transportation of hazardous materials between adja-

,;cent areas.
.

J(E) Agreement of other states; burden on commerce.- A requirc- I

ment that a highway routing designation, limitation, or requirement '

which affects the transportation of hazardous materials in another .
(

State or Indian tribe may only be established, maintained, and en- ~ ~ '~ ~ ~~

forced by a State or Indian tribe if(i)it is agreed to by the ather State U,
or Indian tribe within a reasonable period or has been approved by "

the Secretary under paragraph (5), and (ii) does not unreasonably
burden commerce.

(F) Timeliness,-A requirement that t_he establishment of high-
way rot > ting designations, limitations, and requirem ents by a State or
Indian tribe shall be completed in a timely manner. .

.!. Motor vehicles. (G) Reasonable routes to terminals.-A requirement that high- '
way routing designations, limitations, and requiremen ts established,
maintained, and enforced by a State or Indian tribe shall provide ~ ~ - - ~~ ~' ' ~ ' ' '

reasonable routes for motor vehicles transporting hazardous malcri- ;

als to reach terminals, facilities for food, fuel, repairs, and rest, and
- '-|

'

points for the loading and unloading of hazardous materials.
(H) State responsibility for local compliance.-A requirement 'i

that the State shall be responsible (i) for ensuring that political sub-
divisions of- the State comply with the Federal standards in ..t

establishing, mmntaining, and enforcing highway routing designa-
,

tions, limitations, and requirements, and (ii) for resolving disputes' ~

- between or among such pohtical subdivisions. ' ;
,,

,
,

~ '

.

~ * " ~ ,3 'i i . (I) Factors to consider,-A requirement that, m establishmg. _ ~ _ ._ * * __

maintaining, and enforcing highway routing designations, limita- *

tions, and requirements, a State or Indian tribe consider-- 3

(i) population density. !

a
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(ii) type of highways.
(iii) type and quantities of hazardous materials,
(iv) emergency response capabilities,
(v) results of consultations with affected persons.

. (vi) exposure and other risk factors,
(vii) terrain considerations,
(viii) continuity of routes,
(ix) alternative routes, ----------'-~~*T'.(x) effects on commerce,

.

(xi) delays in transportation, and
,

(rii) such other factors as the Secretary considers appropriate *

(4) Preemption.-
. ,

(A) General rule.-Except as otherwise provided in this para-
graph, after the last day of the 2-year period beginning on the date of *

the issuance of the regulations establishing the Federal standards
pursuant to paragraph (2), no State or Indian tribe may establish,
maintain, or enforce-

(i) any highway route designation over which hazardous materials '~-" '- " '~ ' " ' ~

may or may not be transported by motor vehicles, or
(ii) any limitation or requirement with respect to such routing,

.--, . ~

unless such designation, limitation, or requirement is made in ac- 4

cordance with the procedural requirements of the Federal
standards and complies with the substantive requirements of the
Federal standards. .;
(B) Grandfather clause.-Designations, limitations, and require- |

ments established before the date of issuance referred to in ;

subparagraph (A) do not have to be in accordance with procedural '

requirements of the Federal standards established pursuant to para- ;
graphs (3)(B), (3)(C), and (3)(F). ' '

(C) Limitation with respect to consideration of factors.-Nothing
in this subsection shall b co stn rued as requiring a State or Indiane '

tribe to comply with paragraph (3)(I) with respect to designations,
limitations, and requirements established before the date of the en-
actment of the Hazardous MaterialsTransportation Uniform Safety
Act of 1990.

(D) Continuation of effectiveness during dispute resolu-
tion.-The Secretary may permit a highway route designation or
limitation or requirement of a State or Indian tribe to continue in ~ ~ ~~ ^ ' ~" ~ ~. !
effect pending the resolution of a dispute under paragraph (5) relat-
ing to such designation, limitation, or requirement. (5) Dispute

-

- m!
;

resolution.-
(A) Petition of secretary.-If a dispute over a matter relating to

'

through highway routing or a dispute relating to agreement with a
proposed highway route designation, limitation, or requirement '

arises between or among States, political subdivisions of different
;

States. or Indian tribes,1 or more of such States or Indian tribes ;

. may petition the Secretary to resolve tise dispute. , y
1cgattons. (B) Procedure.---The Secretary shall. within 18 months of the - ~ ~ ~ "

~' '
. date of the enactment of the Hazardous MaterialsTransportation - - - ~

;

Uniform Safety Act of 1990, issue regulations for resolving dis- t

putes under this paragraph. '
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!
(C) Time period.-The Secretary shall resolve a dispute under

l
this paragraph within 1 year after the date the Secretary receives

.|the petition for resolution of such dispute.
(D) Standard.-Resolution of a dispute under this paragraph

v
shall provide the greatest level of highway safety without unrea- 1
sonably burdening commerce and shall ensure compliance with
the Federal standards established pursuant to paragraph (2).

(E) Limitation on judicial review.- After a petition is filed under ;
-r- -- - - - * --- -"T'

this paragraph to resolve a dispute, no court action may be brought
with respect to the subject matter of such dispute until a final deci- i

.

sion of the Secretary is issued under this paragraph or the last day -
1

of the 1-year period beginning on the day the Secretary receives
such petition, whichever occurs first. j

(F) J udicial review.- Any State or Indian tribe which is adversely
-|affect ed by a decision of the Secretary under this paragraph may, at

iany time before the 90th day following the date such decision be-
comes final, bring an action for judicial review in an appropriate ~

3

district court of the United States. ~"'* ~''7' ~ '~ ~

(6) Limitation on statutory construction.-Nothing in this subsec-
,

"',
- - --

tion and the regulations issued under this subsection shall be iconstrued as superseding or otherwise affecting application of section ?

127 of title 23, United States Code, relating to vehicle weight limita- i
tions, or section 411 or 416 of the Surface Transportation Assistance :i
Act of 1982, relating to vehicle length and vehicle width limitations,
respectively. q

:i(7) Limitation on applicability.-
1

(A) Placarded motor vehicles.-Subject to subparagraph (II). this "

subsection only applies to a motor vehicle if the vehicle is transport- '

9
ing in commerce a hazardous material for which placarding of het 4 ..
Vehic!c is required in accordance with the regulations issued under

|this title.
Motor vehic!cs. (II) Authority to extend applicability.-The Secretary may, by

~.

regulation, extend application of this subsection or any Federal '
,

!standard established pursuant to paragraph (2)-
:(i) to any use of a vehicle described in subparagraph (A) to pro-'

vide transportation in commerce of any hazardous material; and 1' ;
(ii)to any motor vehicle used to transport in commerce hazardous

materials. ~ ~~ 'i
Motor vehicles. (8) Existing regulations relating to radioactive materials.-Nothing- !

in this subsection shall be construed to require the Secretary to
- e-

amend, modify, or reissue regulations issued by the Department of j
,

Transportation before the date of the enactment of this paragraph !
and in effect on such date with respect to highway route designations :1
over which radioactive materials may and may not be transported by- .j
motor vehicles and limitations and requirements with respect to such i

routing.
!

h %: (9) Limitation on authority of secretary.-The Secretary may not -
. . .. '?

24 assign any specific wetgnr to be given byJhe States and Indian tribes m .. ~ ' ~ ~ ' ~ " ~ '

"~? " ~P 7*~ -

considering factors pursuad to paragraph (3)(I). . '!~ "'

4
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(c) LIST OF ROUTE DESIGNATIONS.-The Secretary, in coordi-
nation with the States, shall periodically upJate and publish a list of
currently effective hazardous materials highway route designations.

(d) INTERNATIONAL UNIFORMITY.-~

Foreign trade. - (1) DOT participation in international forums.-Subject to guidance
and direction from the Secretary of State, the Secretary shall partici-
pate in international forums that establish or recommend mandatary
standards and requirements for the transportation of hazardous mate- -- ---- --- -- - - - T',

rials in international commerce.
- llegulations. (2.) Consultation.-The Secretary may consult with interested agen-

cies to assure that, to the extent pmeticable, regulations issued by the
Secretary pursuant to this section shall be consistent with standards
adopted by international bodies applicable to the transportation of
hazardous materials. Nothing in this subsection shall require the Sec-
retary to issue a standard identical to a standard adopted by an
international body,if the Secretary determines the standard to be un-
necessary or unsafe, nor shall the Secretary be prohibited from

~ - ~~ ~ - ' -~ ' ~ ' * * ' ~establishing safety requirements that are more stringent than those ~ ~ ~ > *
included in a standard adopted by an international body,if the Secre-
tary determines that such requirements are necessary in the public

- - --.

interest.
(e) UNLAWFUL REPRESENTATION.-No person shall, by mark-

ing or otherwise, represent that-
(1) a container or package for the transportation of hazardous raate-

rials is safe, certified, or in compliance with the requirements of this
title unless it meets the requirements of all' applicable regulations
issued under this titic; or

(2) a hazardous material is present in a package, container, motor ~ ~ ~ ~ ~ ~~ '~

vehicle, rail freight car, aircraft, or vessel,if the hazardous material is &

not present.
(f) UNLAWFUL TAMPERING.-No person shall unlawfully alter,

remove, deface, destroy, or otherwise tamper with-
(1) any marking, label, placard, or description on a document re-

quired by this title or a regulation issued under this title; or
(g) DISCLOSURE.- -

Motor carriers. (1) Maintenance of shipping paper.-Each person who offers for
transportation in commerce a hazardous material that is subject to the
shipping paper requiremeats of the Secretary shall provide the carrier
who is providing such transportation any shipping paper that makes - -

the disclosure established by the Secretary under }'aragraph (2)for the
carrier to maintain on the vehicle to be used to provide such transpor-
tation. If the person offering such material for transportation is also a
private motor carrier, such person shall maintain such shipping paper
on the vehicle.

(2) Considerations and contents.-In carrying out paragraph (1), the
Secretary shall consider and may require the followmg: *

g (A) a description of the hazardous material,induding the proper
-

$. . thipping name of the material, ~ ~ ~ " ~~'~ -~' " ~" ~~'' '

,

'(II) the hazard class of the hazardous material,- - - - - - - - ~ ~ -

(C) the identification number (UN/NA) of the material,.
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(D) immediate first action emergency response information or a -
means for appropriate reference to such information which must be'

_ immediately available, and
- (E) a telephone number for the purpose of obtaining more specific
handling and mitigation information concerning the hazardous ma-
terial at any time during its transportation.
(3) Specification of location.-The shipping paper referred to in

paragraph (1) shall be kept in a location, to be specified by the Secrc- -- -~ ~----- - - - - - r
tary, in the motor vehicle, train, vessel, aircraft, or facility until the ~

hazardous material is no longer in transportation or the documents
have been made available to a representative of a Federal, State, or i

local government agency responding to an accident or incident involy-
ing the motor vehicle, train, vessel, aircraft, or facility.

(4) Disclosure to emergency response authorities.- Any person who
,

*

transports a hazardous material in commerce shall,in the event of an
incident involving such material, immediately disclose to appropriate

.

emergency response authorities, upon their request, information on
the hazardous material being transported.

.
,

" ~~ ' '""" ' " ' '
''*" " ~ l

|
. .. - -

IIANDLING OF llAZARDOUS MATERIALS

4hUSC 1805. Sec.106. (a) CRTTERIA. 'Ihe Secretary is authorized to establish [
criteria for handling hazardous materials. Such crit eria may include, but >

need not be limited to, a minimum number of personnel; a minimum
level of training and qualification for such personnel; type and
frequency of inspection; equipment to be used for detection, warning,

-

.

and control of risks posed by such inaterials; specifications regarding the
use of equipment and facilities used in the handling and transportation |, *

of such materials: and a system of monitoring safety assurance - *

procedures for the transportation of such materials. The Secretary may
revise such criteria as required.

:' Manpower (b) TRAINING CRITERIA FOR SAFE HANDLING AND itraimng TRANSPORTATION.-
.

N '

.. programs. ''

Itegulations, (1) Federal requirements.-Within 18 months after the date of the
enactment of the Hazardous Materials Transportation U_niform
Safety Act of 1990, the Secretary shall issue, by regulation, require-
ments for traimng to be given by all hazmat employers to theirhazmat

_ _ , , . . _ , , _

employees regarding the safe loading, unloading, handling, storing, - - -

and transporting of hazardous materials and emergency preparedness
for responding to accidents or incidents involving the transportation '

o
of hazardous materials.

(2) Different training requirements.-The regulations issued under
parapraph (1) may provide for different training for different classes ,

, ,

or categories of hamrdous materials and haimat employees.
(3) Coordination of emergency response training reputations.-In . |

consu!!ation wah the Aiministrator and the Secretary of Lalmr, thet
7" [.. )4- Secretary shall take such actions as,may be necessary to ensure that - .

_ , . _ , _ ._, , ...A,_...

~''*
- the training requirements established under this subsection do note " " ~ ~ '. m f~

conflict with the requirements of the regulations issued by the Occu-
pational Safety and Health Administration of the _ Department of '

!
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Labor relating to hazardous waste operations and emergency re.
'

sponse contained in part 1910 of title 29 of the Code of Federal !
Regulations (and amendments thereto)and the regulations issued by ;

the Environmental Protection Agency relating to worker protection |
standards for hazardous waste operations contained in part 311 of titic

itegulations. 40 of such Code (and amendments thereto). For purposes of section

safety and
. 4(b)(1)of the Occupational Safety and Health Act of 1970 (29 U.S.C. iOccupational ~

,

653(b)(1), no action taken by the Secretary pursuant to this section
health. shall be deemed to be an exercise of statutory authority to prescribe or - . - -- . - -- - - -- -

-- - 7,

enforce standards or regulations affecting occupational safety or
-

'

health.
(4) Commencement of training.-Within 6 months after the date on

which the Secretary issues regulations under this subsection, each
hazmat employer shall have commenced training of its hazmat em-
ployees in accordance with the requirements established by such i

regulations.
(5) Completion of training.-Regulations issued under this subsec- l

tion shall establish the date by which training of hazmat employees <- * - - - " - - - + 'i
shall be completed in order to comply with requirements established . . . .-

'

by such regulations. Such date shall be within a reas inable period of
time after (A) 6 months following the date of the issuance of such i
regulations, or (B)in the case of an individual employed as a hazmat I

employee after such 6-month period, the date on which the individual
i

is to begin carrying out a duty of a hazmat employee. 1
(6) Certification.- After completion of training of its hazmat em-

ph)yces in accordance with the requirements established under this
subsection, each hazmat employer shall certify, with such appropriate
documentation as may be required by regulation by the Secretary, that - - - - ' - -

the cmployer's hazmat emph)yees have received training and have 1._

been tested on appropriate transportaiion areas of responsibility,
including one or more of the following areas:

.4
>

(A) Recognition and understanding of the Department of Trans- -

portation hazardous materials classification system.
(B) Use and limitations of the Depar^tment of Transportation haz-

ardous materials placarding, labeling, and marking systems. +

(C) General handling procedures, loading and unloading tech- ,

niques, and strategics to reduce the probability of release or damage
during or incidental to transportation of hazardous materials. - - - - - - ~ - - -

(D) Ilcalth, safety, and risk factors associated with hazardous ma-
terials and their transportation.

. . .-

i

(E) Appropriate emergency response and communication procc-
dures for dealing with accidents and incidents involving hazardous
materials transportation. ;

-

(19 Use of the Department of Transportation Emergency Re-
spon3e Guidebook and recognition of its limitations or use of ,

i

. equivalent documents and recognition of the limitations of such
documents. .

'

'- (G) Applicabic hazardous materials transportation regulations,. - ~-' ' '
* :' (H) Personal protection techniques.

(I) Preparation of shipping documents for transportation of haz-
. .- :i

'

ardous materials. q

.
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(7) . Applicability of information management . require- !

ments.-Chapter 35 of title 44. United States Code-(relating to<

coordination of Federal information policy) shall not apply to activi-
ties of the Secretary under this subsection.

,

(c) REGISTRATION.-
(1) Mandatory filings.-Each person who carries out one or more of I

the following activities shall file with the Secretary a registration
statement in accordance with the provisions of this subsection: - ~- -- -- r-v- -- - -

(A) Tnmsporting or causing to be transported or shipped in com- '

merce highway-route controlled quantities of radioactive materials.
more than 25 kilograms of class A or class 11 explosives in a motor ~
vehicle, rail car, or transport container, or more than 1 liter per -
package of a hazardous material which has been designated by the -

{Secretary as extremely toxic by inhalation.
t

(II) Transporting or causing to be transported or shipped in com- !
merce a hazardous material in a bulk package, container, or tank as 1i
defined by the Secretary if the package, container, or tank has a ca-
pacity of 3,500 or more gallons or more than 468 cubic feet. - *^ " - ' -- -" ' ~

(C) Transporting or causing to be transported or shipped in com- , . . m-

merce a shipment of 5.000 pounds or more of a class of a hazardous '

material for which placarding of a vehicle, rail car, or freight con.
,

tainer is required in accordance with the regulations issued under
this titic.
(2) Cooperation of EPA.-The Administrator shall assist the Secrc- !

tary in carrying out this subsection by furnishing the Secretary with ;

such information as the Secretary may request in order to carry out the ?i
objectives of this section.

(3) Discretionary filings.-The Secretary may require cach person - ~ " ' ''' - ''

who carries out one or more of the following activitics to file a regist ra- 3 ;
tion statement with the Secretary in accordance with the provisions of
this subsection:

,j
(A) Transporting or causing to be transported or shipped in com-

merce hazardous materials and who is not required to file a ,

registration statem nt under paragraph (1).
(B) Manufacturit g, fabricating, marking, maintaining. recondi- t

tioning, repairing, or testing packages or containers which are
represented, marked, cenified, or sold by such person for use in the

.

'

transportation in commerce of hazardous materials designated by ~ ~ " '~ - '

the Secretary. ,'

(4) Requirement.-No person required to. file a registration state-
- ---

ment by or under this subsection may transport or cause to bc
transported or shipped hazardous materials, or manufacture, fabri-

,

+

cate, mark, maintain, recondition, repair, or . test packages or '

containers for use in the transportation of hazardous materials. unicss
such person has on file a registration statement in accordance with Ihis ,'

subsecuen.
(5) Filing deadlines.- - f - - >, ,''

(A) Imtial filings.1 ach person who is required to file a registra- " ~ ~ '~~~~~' ~* Uy'- ~ ~ ~ '
..

13
-

tion statement by or -under this subsection shall file an initial - -

- :
registration statement by March 31,1992.The Secretary may extend - :!

i
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such date to September 30,1992, with respect to the requirements
of paragraph (1); )

(II) Renewals.-Subject to the provisions of this subsection, each x
person who is required to file a registration statement by or under
this section shall renew such registration statement periodically in x
accordance with regulations issued by the Secretary, but no less fre-

;
quently than every 5 years and no more frequently than annually.

|(6) Amendments.-The Secretary shall by regulation determine i- -s------- - -T
when and under what circumstances a registration statement filed

,

under this subsection with the Secretary must be amended and the '

procedures to be followed in amending such statement.
(7) Coments.- A registration statement under this subsection shall

be in such form and contain such information as the Secretary may '

Iequire by regulation.The Secretary may utilize existing forms of the
Department of Transportation.and the Environmental Protection

;
Agency in carrying out this subsection. At a minimum, such statement
shall include-

(A) the registrant's name and principal place of business; " - - " * ~ ' ' ~ ^ ' ~~ ' ~~";
(11) a description of each activity the registrant carries out for '

which filing of a registration statement is required by or under this
. - - ~

,

section; and
(C) the State or States in which such person carries out each such . '

activity.
(8) Limitation on number of filings.- A person who carries out more

than onc activity for which filing of a registration statement is required r

by or under this subsection only needs to file one registration state-
ment in order to comply with this subsection.

(9) Streamlined process.-The Secretary may take such action as
may be necessary to streamline and simplify the registration process 'A
under this subsection and to minimize with respect to a person who is

,

required to file a registration statement under this subsection the
number of applications, documents, and other information which such
person is required to file with the Department of Transportation
under this title and any other laws of tiie United States.

y
(10) Disclosure.-The Secretary shall make a registration statement '

filed under this subsection available for inspection by any person, for a
fee to be established by the Secretary; except that nothing in this
scntence shall be considered to require the release of anyinformation -- - - ~ '- ~~ ~~

described in section 552(f) of title 5, United States Code, or which is . - -

otherwise protected by law from disclosure to the public.
(11) Fees.-The Secretary may establish, assess, and collect such )

fees from persons required to file registration statements by or under !

this subsection as may be necessary to cover the costs of the Depart- ;

ment of Transportation in processing sucl' registration statements. '

nygulations. (12) Proof of registration and payment of fees.-The Secretary may
:tssue regulations requiring a person required to file a registration
.

statement by or under this subsection to maintain proof of the filing of
~ ' - ~ " ~ ~

-
t

. ..

y ;- such statement and the payment of any fees assessed under this sub--
,

>

- '

,

section and section 137(h). - - - - - - - - - -~

- (13) Applicability . of 'information management . require----

ments.-Chapter 35 of title 44, United States Code (relating to
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coordination of Federal information policy) shall be not apply to
activities of the Secretary under this subsection.

'

(14)Nonapplicability to employees.-Notwithstanding any other
provisions of this subsection, an employee of a hazmat employeris not
required to file a registration statement by or under this section.

(15) Exemption of government agencies and employees.-Agencies
E of the Federal Government, agencies of States, and agencies of politi-

cat subdivisions of States,and employees of such agencies with respect --------------.--r,
to their official duties do not have to file registration stat ements under - - ;

this subsection.
,

(d) MOTOR CARRIER SAITIY PERMITS.- ;
(1) Requirement.-Except as provided in this subsection, a motor !

carrier may transport or cause to be transported by motor vehicle in 3
- commerce a hazardous material only if the motor carrier holds a safety

,

permit issued by the Secretary under this section authorizing the |
transportation and keeps a copy of such permit, or other proof estab-' .i
lishing the existence of such permit, in the motor vehicle used to ' " ' ~" ;provide such transportation.

. .

" ' ~ - " ~ '
,

(2) Issuance.-Except as provided in this subsection, the Secretary ----i
shall issue a safety permit to a motor carrier authorizing that carrierio

.,

transport or cause to be transported by motor vehicle in commerce a '!

hazardous material if the Secretary finds that the carrier is fit, willing, [and able-
|

(A) to provide the transportation to be authorized by the permit;
(II) to comply with this title and the regulations issued by the Sec- - !

retary to carry out this title; and *

(C) to comply with any applicable Federal motor carrier safety
. .

.

laws and regulations and any applicable Federal minimum financial -' ~' ~ ~ ~ ~ ~ ',
responsibility laws and regulations. nI
(3) Shipper's responsibility.-Each person who offers a hazardous

..

material for motor vehicle transportation in com:uerce may offer that 1
material to a motor carrier onlyif the carrier has a safety permit issued '

under this subsection authorizing such transportation.
. !

(4) Amendment, suspension, and revocation.-A safety permit is- :

sued to a motor carrier under this subsection may, after notice and an
opportunity for hearing, be amended, suspended, or revoked by the .;
Secretary in accordance with procedures established under paragraph

~ ~ ' ~ !(6) whenever the Secretary determines that such carrier has failed to ~ ~ ~ ~
;

comply with a requirement of this title, any regulation issued under i4-

this title, any applicable Federal motor carrier safety law or regula- '

tion, or any applicable Federal minimum financial responsibility law
or regulation. If the Sec..etary determines that an imminent hazard .

;

exists, the Secretary may amend, suspend, or revoke the safety permit '

before scheduling a hearing thereon.
, -)wuMhns, (5) Covered transportation.-The Secretary shall estaMish by regu- q

!ation the hazardous materials and quantities thereof to which this- -

*

3 subsection applies: execpt that this section shall apply, at a minimum, ;!g, -to all transportation by a motor carrier of a class A or B explosive', a 5 ' ' ' - ' ' ~
"~ f ' 2 ~W' O *j

- liquefied natural gas, a hazardous material which has been designated - - " - ~ ' -

- by the Secretary as extremely toxic by inhalation, or a highway route ]
,

:|
t
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controlled quantity of radioactive materials as defined by the Secre-
'

tary.
llegulatLasi (6) Procedures.-The Secretary shall establish by regulation-

(A) application procedures, including form, content, and fees nec-
essary to recover the full costs of administering this subsection; j(U) standards for determining the duration, terms, conditions, or
limitations of a safety permit: ,

*

(C) procedures for the amendment, suspension, or revocation of a -,-----------fy-r-

safety permit issued under this section; and
!

(D) any other procedures the Secretary deems appropriate to im- ;
plement this subsection.
(7) Application.-A motor carrier shall file an applicatkm with the ?|

.

Secretary for a safety permit to provide transportation under this. i

subsection.The Secretary may approve any part of the application or '

deny the application. The application shall-
(A) be under oath; and ;

(B) contain such information as the Secretary may require by regu- ;

lation. " ~ ' ' -

(8) Conditions.- A motor carrier may provide transportation under - -- i.

a safety permit issued under this subsection only if the carrier com-
e

plies with such conditions as the Secretary finds are required to i
protcet public safety.

Effective date. (b) SAFETY PERMITS.-Section 106(d)of the Hazardous Materials
~;

.

,

Itegulations. Transportation Act, relating to motor carrier safety permits, shall take *

' 49 USC app. effect 2 years after the date of the enactment of this Act; except that the _
18n5 note. Secretary shallissue regulations necessary to carry out such section not ' i

.

later than 1 year after such date of enactment.

~~ f(c) REPEAL OF EXISTING PROGRAM.-Subsections (e) and (f)
~ ^ ~ ~ ~'

of section 106 of the Hazardous Materials Transportation Act (49 4 i
U.S.C.1805), as redesignated by section 7 of this Act, are repealed- ~i
effective March 31,1992.

,

(e) REGISTRATION.-Each person who transports or causes to be t

transported orshipped in commerce hazardous materials or who manu. '

factures, fabricates, marks, maintains, reconditions, repairs, or tests- '

packages or containers which are represented, marked, certified, or sold
by such person for use in the transportation in commerce of certain

!

.,

hazardous materials (designated by the Secretary) may be required by
~

!

''

the Secretary to prepare and submit to the Secretary a registration
.

statement not more often than once every 2 years. Such a registration
statement shallinclude, but need not be limited to, such person's name;

. .. - N:
l'

principal place of business; the location of each activity handling such 3

hazardous materials; a complete list of all such hazardous materials
handled: and an averment that such person is in compliance with all

!applicable criteria established under subsection (a) of this section. The
, 1

Secretary shall by regulation prescribe the form of any such statement j
and the information required to be included. The Secretary shall make 't~

- any repstration statement filed pursuant to this subsection available for:
.

-

~

~)- inspection by any person, without charge, except that nothing in this' ~ ~ ". ~ ~

. ~7;
sentence shall be deemed to require the release of any information - ~ "'5
described bysubsection (c)of section 552 of title 5, United States Code, :
or which is otherwise protected by law from disclosure to the public. 'i

'

i
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(f) REQUIREMENT.-No person required to file a registration i
statement under subsection (c)of this section may transport or cause to '

be transported or shipped hazardous materials, or manufacture, fabri-
>

cate, mark, maintain, recondition, repair, or test packages or containers
{for use in the transportation of hazardous materials, unless he has on s' !

file a registration statement.1 '|
t

EXEMPTIONS -- - - - - - - - - -

-- T | |
t

49 USC 1806 Sec.107. (a) GENERAL-The Secretary, in accordance with !
procedures prescribed by regulation,is authorized to issue or renew, to
any person subject to the requirements of this title, an exemption from j[
the provisions of this titic, and from regulations issued under section

i
105 of this titic, if such person transports or causes to be transported or !shipped hazardous materials in a manner so as to achieve a level of '!
safety (1) which is equal to or exceeds that level of safety which would be |
required in the absence of such exemption, or (2) which would be ;
camsistent with the publicinterestand the policy of this titicin the event - - - - - " m m 4 ~7-}there is no existing level of safety established. The maximum period of .. ._

an exemption issued or renewed under this section shall not exceed 2
years, but any such exemption may be renewed upon application to the :
Secretary. Each person applying for such an exemption or renewal shall, t

upon application, provide a safety analysis as prescribed by the !

Secretary to justify the grant of such exemption. A notice of an .i
application for issuance of such exemption shall be published in the ;

Federal Register. The Secretary shall afford access to any such safety *

analysis and an opportunity for publiccomment on any such application, i
Pubbcation in except that nothing in this sentence shall be deemed to require the -

'f iFederal Register. release of any information described by subsection (b) of section $52 of !v
titic 5, United States Code, or which is otherwise protected by law from -f

disclosure to the public.
>

Exclusion. (b) VESSELS.-The Secretary shall exclude, in whole orin part, from
any applicable provisions and regulations under this title, any vessel i
which is excepted from the application of section 201 of the Ports and ?
Waterways Safety Act of 1972 by paragraph (2) of such section (46 .;
U.S.C. 391a(2)), or any other vessel regulated under such Act, to the '

cxtent of such regulation.
_

;
(c) FIREARMS AND AMMUNITION.-Nothingin thistitic,orin -- - - -- - - - -

any regulation issued under this title, shall be construed to prohibit or - - - )(
regulate the transportation by any individual, for personal use, of aay

_

.

firearms (as defined in paragraph (4) of section 232 of title 18, United -

States Code) or any ammunity therefor, or to prohibit any transporta-
-{tion of firearms or ammunition in commerce.

(d) LIMITATION ON AUlllORITY.-Except when the Secretary
determines that an emergency exists. exemptions or renewals granted ;

pursuant to this section shall be the only means by which a person )
suNect to the requirements of this title may be exempted from or

_

. ,
i relieved of the obhpation to meet any requirements imposed under this,g, - - -~ 7 - - - ' "' title.

->

'Pubhc law 94 474 (90 Stat 2068)(1976).sec. 2. amended sec. to6(c), by striking out-
. *

" extremely" cach time it appears. ;(
: t

207 :

!
,

r ** *'- - ' + ' *''

, , , _ m ,y % ,es. - - *+- ess wi % -4* -e.t ** --** - *- "" '" *** '"' ' ' ^

!

.

, . , . ..- - . - - - - '

pg m_i.hi ,q,$sangg6 _' . L.Gy.bw .WMuu$_ -4'M D' -8U O d ' ' '

t

-%



i 4

.J

jL _ a, s. ,. - --

TRANSPORTATION OF RADIOACTIVE MATERIALS ON l
PASSENGER. CARRYING AIRCRAFT 1

-,

Regulations. Sec.108. (a) GENERAL-Within 120 days after the date of
491]SC 1807. enactment of this section, the Secretary shall issue regulations, in s

accordance with this section and pursuant to section 105 of this titic,
with respect to the transportation of radioactive materials on any
passenger-carrying aircraft in air commerce, as defined in section 101(4) -. - - - . - - - --. 4

of the Federal Aviation Act of 1958, as amended (49 U.S.C.130)(4)). 7'
Such regulations shall prohibit any transportation of radioactive
materials on any such aircraft unless the radioactive materials involved
arc intended for use in, or incident to, research, or medical diagnosis or
treatment, so long as such materials as prepared for. and during
transportation do not pose an unreasonable hazard to health and safety.
The Secretary shall further establish effective procedures for .
monitoring and enforcing the provisions of such regulations. .'

(b) DEFINITION.-As used in this section, " radioactive materials"
means any materials or combination of materials which spontaneously - - - - - -m mW!4

emit ionizing radiation. The term does not include any rnaterial which
, . a __ -

the Secretary determines is of such low order of radioactivity that when
,

transported does not pose a significant hazard to health or safety. ;

POWERS AND DUTIES OF Tile SECRETARY |

\
49 IJSC 1808. Sec.109. (a) GENERAL-The Secretary is authorized, to the extent

necessary to carry out his responsibilitics under this title, to conduct -

investigations, make reports, issue subpoenas, conduct hearings,
require the production of relevant documents, records, and property,

, _
_

,

take depositions, and conduct, directly or indirectly, research, -

development, demonstration, and training activities. The Secretary is E"
i

further authorized, after notice and an opportunity for a hearing, to '

Notice, bearing issue orders directing compliance with this title or regulations issued
opportunity, under this titic; the district courts of the United States shall have ,

;
Jurisdiction. jurisdiction upon petition by the Attorney General, to enforce such

i
orders by appropriate means.

;
(b) RECORDS.-Each person subject to requirements under this '

title shall establish and maintain such records, make such reports, and
provide such information as the Secretary shall by order or regulation

_. . _ _ _ ._ . _ , _

prescribe, and shall submit such reports and shall make such records
and information available as the Secretary may request. * N

(c) INSPECTION.-The Secretary may authorize any officer, em-
ployee, or agent to enter upon, inspect, or examine, at reasonable times i
and in a reasonable manner, the records and properties of persons to i

the extent such records and properties relate to-
(1) the manufacture, fabrication, marking, maintenance, recondi.

-|tioning, repair, testing, or distribution of packages or containers for
use by any person in the transportation of hazardous materials in - '

commerce; or
. _. .. .

(2) the t ransportation or shipment by any person of hazardous mat e-
_ _ ,~ y. a 6",

rials in commerce. Any such officer,' employee, or agent shall, upon ' ~ ~ ~ ~ ~~
~' ',

request ~ display proper credentials. ,

(d) FACILITIES AND DlTFIES.-
.y

i|
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V
PENALTIES

..

49 USC Ifus. Sec.110. (a) CIVIL.-(l) Any person who is determined by the .
Secretary, after notice and an opportunity for a' hearing, to have;

knowingly committed an act which is a violation of a provision of this
. title, an order, or regulation issued under this title, shall be liable to the

;
United States for a civil penalty. Whoever knowingly commits an act .g!which is a violation of any order or regulation. applicable to any person

, _. _, _ _ __ _ . .

who transports to causes to be transported or shipped hazardous
_

e

mat crials, shall be subject to a civil penalty of not more than $25,000 and - '
;not less than $250 for each violation, and if any such violation is a-
continuing one, each day of violation constitutes a separate offense. ;

Whoever knowingly commits an act which is a violation of any order or '
!

,

regulation applicable to any person who manufactures, fabricates,
marks, maintains, reconditions, repairs, or tests a package or container '

,

which is represented, marked, certified, or sold by such person for use in j!
the transportation in commerce of hazardous materials shall be subject s.rio, , . _ .- . .

to a civil penalty of not more than $25,000 and not less than $250 for
each violation. The amount of any such penalty shall be assessed by the '

, , - _ ,

Secretary by written notice. In determining the amount of such penalty,
the Secretary shall take into account the nature, circumstances, extent. '

and gravity of the violation committed and, with respect to the person
found to have committed such violation, the degree of culpability, any

.;
history of prior offenses, ability to pay, effect on ability to continue to do
business, and such other matters as justice may require. ,

;
(2) Such civil penalty may be recovered in an action brought by the ;

Attorney General on behalf of the United States in the appropriate
district court of the United States or, prior to referral to the Attorney

- - - - - M
g. '

Geneml, such civil penalty may be compromised by the Secretary.The ;

amount of such penalty, when finally determined (or agreed 'upon in
compromise), may be deducted from any sums owned by the United

j

States to the person charged. All penalties collected under this subsec.
tion shall be deposited in the Treasury of the United States as ,

miscellaneous receipts..
;

(b) CRIMINAL-A person is guilty of an offense if he willfully ?

violates a provision of this title or a regulation issued under this title.
|Upon conviction, such person shall be subject, for each offense, to a fine

of not more than $25,000 imprisonment for a term not to exceed 5
_ - _ ~ ~ --

tyears, or both. - '

j!(3) Acting knowingly.-For purposes of this section, a person shall be
considered to have acted knowingly if-

-|(A) such person has actual knowledge of the facts giving rise to the *

violation, or
~>

(B) a reasonable person acting in the circumstances and exercising -
due care would have such knowledge.

(b) CIUMINAL PENALTl!!S.-Subsection (b) of section 110 (49 d. i ,. . App. U.S.C. I609) is amended to read as follows:
=

g.
.

i- (b) CRIMINAL- A person who knowingTv tiolates section 105(f)hf ; _. . . ,.___
% .- - -- f yii:PY ' >

_ '_ _ _ . . _;. . . ;this title or willfully violates a provision of this title or an order or
1
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(1)The Secretary shall-
(a) establish and maintain facilities and technical staff sufficient 1o

provide, within the Federal Government, the capability of evaluat-
ing risks connected with the tonsportation of hazardous materials
and materials alleged to be hazardous;

(b) establish and maintain a central reporting system and data cen-
ter so as to be able to provide the law-enforcement and firefighting

3personnel of communities. and other in terested persons and govern- -- - -------- -- - 7Tment officers, with technical and other information and advice for
-!meeting cmcrgencies connected with the transportation of hazard- ;

ous materials; and
(c) conduct a continuing review of all aspects of the transportation '

of hazardous materials in order to determine and to be able to take ' '

appropriate steps to assure the safe transportation of hazardous ma- .iterials. i
(2) Nothing in this subsection shall be construed to limit the '

authority of the Secretary to enter into a contract with a private en - t

tity for use of a supplemental reporting system and data center " - '~ "" - ' " ' " ' ' '

operated and maintained by such entity.2
Report to (e) ANNUAL REPORT.-The Secretaty shall prepare and submit to

, . . __; ;

President, trans- the President for transmitt'ai to the Congress on or before June P of !
mittal to Congress. cach year a comprehensive report on the transportation of hazardous i

Contents. matcrials during the preceding calendaryear. Such report shall include,
but need not be limited to- ;

(1)a thorough statistical compilation of any accidents and casualties
'

involving the transportation of hazardous materials;
(~2) a list and summary of applicabic Federal regulations, criteria.

orders, and exemptions _. _ ,_ , , ,_j

in effect; *
(3) a summary of the basis for any exemptions granted or main-

:tained;

(4)an evaluation of the effectiveness of enforcement activities and
the degree of voluntary compliance with applicable regulations;

-!(5) a summary of outstanding problems confronting the administra- t
tion of this title, in order of priority; and

(6) such recommendations for additional legislation as are deemed
necessary or appropriate. '

. .. .c - -

!8P.L 98-559. 98 Stat. 2907, amends sec.109, subsection (db Prior to amendments, sec. - -~;lu9td) read as foHows-
(d)FACitIllES AND DlmES.-The Secretary shall-

!

,

(1) establish and maintam facibiies and technical staff sufficient to provide, witbin
the 1 cdcral Government.the capabihtyof evaluatina risia connected with the transpor- {
tauon of hazardous materials and materials aHegeiI to be hazardous:

(2) establish and maintain a central reporting system and data center so as to be able ,

'+
to provide the law-enforcement and fisefighting personnel of commumties, and other
interested persom and. government of ficers, wah technical and oinct 6f armanon and

'i
adncc iormeeting emergencicx connected wnh ibe transportation ot hw dous ma teri-
als: and

(.1) conduct a continuing reviewof allamechuf the transportation of haardous ma-?. t ti
~

'

tenaldn order to (k tennme and to be able to recomnwnd appropoAe steps to amure
_ _.,_. 2, .a. . - ,j _....a s

' '

the safe transportation of hazardous materiak.
*Pubhc law 98-559. 98 Stat. 2907, amends see 109, subsection (et 'Ihe amendment ?
changed the date of submatal .

'
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]i
regulation issued under this titic shall be fined under title 18, Unitco
States Code, or imprisoned for not more than 5 years, or both,

l
SPECIFIC REl.lEP

|
'-49 USC 181a Sec.111. (a) GENERAL ~1he Attorney General, at the request of

the Secretary, may bring an action in an appropriate district court of the !
United States for equitable reliefIo redress a violation by any person of ~ ~ ~ ~ " ' - ~ ~ ^ ~ ~~~ ~~ T
a provision of this titic, or an order or regulation issued under this titic. ;

- Such district courts shall have jurisdiction to determine such actions and 6

may grant such relief as is necessary or appropriate, including i
mandatory or prohibitive injunction rchef, interim equitable relief. and ;
punitive damages. j

(b) IMMINENT HAZARD.-If the Secretary has reason to believe 4

that an imminent hazard exists, he may petition an appropriate district ;

court of the United States, or upon his request the Attorney General ~

shall so petition, for an order suspending or restricting the transporta-
, ., , _. _. _ , _.3,,,,,,_,--

tion of the hazardous material responsible for such imminent hazard, or .|
for such other order as is necessary to climinate or ameliorate such " ~ -!

" Imminent imminent hazard. As used in this subsection, an " imminent ha7ird"
;

hazard." exists if there is substantial likelihood that serious harm will occur prior. |
to the completion of an administrative hearing or other formal ^

proceeding initiated to abate the risk of such harm. ;

RELATIONSillP TO OTilER LAWS l

. 49 USC 1811. Sec.112.
_ _ _ ; g!

State .I
gosernments. (a)1N GENERAL-Except as provided in subsection (d) and unicss ''i
Indians. Otherwise authorized by Federal law, any requirement of a State or

political subdivision thereof or Indian tribe is preempted if- .

(1) compliance with both the State or political subdivision orIndian
{tribe requirement and any requirement of-this title or of a regulation ;

based under this title is not possible,
. (2) the State or political subdivision or Indian tribe requirement as

applied or enforced creates an obstacle to the accomplishment and .'!
execution of this title or the regulations issued under this titic, or

_ _ ._ _ o. . _ .

(3)it is preempted under section 105(a)(4) or section 105(b).
(b) FEES.-A State or political subdivision thereof or Indian tribe ~ 1

j
may not levy any fee in connection with the transportation of hazardous

i
materials that is not equitable and not used for purposes related 1o the ;
transportation of hazardous materials, including enforcement and the t

planning, development, and maintenance of a capability for emergency '[
response. 1

(c) DETERMINA' HON OF PRiiEMPHON.-
. (1) Administrative determinauon.- Any person. including a State or . !<

y' i
.

political subdivision tnereof or Indian. tribe, directiyaflected tw any .M:a ~ _ - .. w;--' I T .. requirement of a State or political subdivision or indian tribe,Imay 'i. !
*

apply to the Secretary, in accordance with regulations prescribed by ;
the Secretary, for a determination of whether that requirement is-

i
preempted by section 105(a)(4)or 105(b) or subsection (a).The Secrc-

|
)
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' Federal : tary shall publish notice of the application in the Federal Register. I
2

Register Once the Secretary has published such notice, no applicant for such '

: put>1ication. determination by the Secretary rnay seck relief with respect to the j4

same or substantially the same issue in any court until the Secretary
has taken final action on ihe application or until 180 day s after filingof

,

)Regulations, the application, whichever occurs first. The Secretary, in consultation
-)

with States, political subdivisions, and Indian tribes. shall issue regula- .
, _ , _ , , _ , , _ _ , _

l

tions which set forth procedures for carrying out this paragraph.
(2) Judicial Determination.-Nothing in subsection (a) prohibits a y!

State or political subdivision thereof or Indian tribe, or any other 9
person directly affecied by any requirement of a State or political

isubdivision thereof or Indian tribe, from seeking a determination of- '

preemption in any court of competent jurisdiction in lieu of applying
i= to the Secretary under paragraph (1). 1

(d) WAIVER OF PREEMI' TION.- Any State or political subdivi-
ision or Indian tribe may apply to the Secretary for a waiver of
;

preemption with respect to any requirements that the State or poF': cal . . , _ .- - - . . -]subdivision or Indian tribe acknowledges to oc preempted by ! nien
105(a)(4) or 105(b) or subsection (a). The Secreary, in accJ ... .at,

' ~ " ~

;
procedures prescribed by regulation, may wain prer.nption wit . -

|spect to such requirement upon a deternnuation that such !

requirement . I

(1) affords an equal or greater level of protection to the public than ;
is afforded by the requirements of this title or regulations issued under jthis titic, and

(2) does not unreasonably burden commerce. l
(c)J UDICIAL REVIEW.-A party to a proceeding under subsection

(c)or (d) may seek review by the appropriate district court of the United
- - 2 * -~i

States of a decision of the Secretary under such proceeding only by filing
_ ,

i
a petition with such court within 60 days after such decision becomes
final.

(1) OTHER FEDERAL LAWS.-This title shall not apply to pipc-
lines which are subject to regulation under the Natural Gas Pipeline
Safety Act of 1968 (49 U.S.C.1671 et seq.), to pipelines which are g
subject to regulation under the Hazardous Liquid Pipeline Safety Act of l
1979 (49 U.S.C. 2001 et seq.), or to any matter which is subject to the
Federal postal laws or regulations under this title or under title 18 or ;)

|title 39 of the United States Code.
_ .- -

,
,

i

''

CONFORMING AMENDMENTS
|-
L Sec.113. (a) Section 4472 of title 52 of the Revised Statutes of the !'

United States, as amended (46 U.S.C.170)is amended-
.- |(1) by insertingiin the first sentence of paragraph (14) thereof,

|"criminar' before the word " penalty" and "or imprisoned not more :!
than 5 years, or both" before the phrase "for each vio!alion", and

q '|

.

(2) by adding at the end thereof the following new paragraph;[
L Pens,y), - (l?)(A) Any person (except an employee who acts without knowledge) .- --

- 4-~ "-!.. ,. , m*-

t

who is determined by the Secretary, after notice and an opportunity for . ,
_ . . . _ _ . _ _ -- - D^

L]- a hearing, to have knowingly committed an act which is a violation of any
!provision of this section, or of any regulation issued under this section, 1

. I.
'
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shall be liable to the United States for a civil penalty of not more than
$10.000 for cach day of cach violation. The amount of such civil penalty
shall be assessed by the Secretary by written notice. In determining the '<

amount of such penalty, the Secretary shall take into account the
nature, circumstances, extent, and gravity of the violation committed '

and, with respect to the person found to have committed such violation,
the degree of culpability, any history of prior offenses, ability to pay,
effect on ability to continue to do business, and such other matters as O

~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~

justice may require.
(H) Such civil penahy may be recovered in an action brought by the

Attorney General on behalf of the United States,in the appropriate
district court of the United States or, prior to the referral to the Attor-
ney General, such civil penalty may be compromised by the Secretary.
The amount of such penalty, when finally determined (or agreed upon
in compromise), may be deducted from any sums owned by the United
States to the person charged. All penaltics collected under this subsec-
tion shall be deposited in the Treasury of the United States as

_ , _ . . . _ s _ , , , , ,_
miscellaneous receipts.

.

(b) Section 901(a)(1) of the Federal Aviation Act of 1958 (49 U.S.C. - ' --

147 (a)(1))is amended-
(1) by inserting immediately before the period at the end of the first

sentence thereof and inserting in lieu thereof: except that the"
,

amount of such civil penalty shall not exceed $10,000 for each such
violation which relates to t he transportation of hazardous materials.";
and

(2) by deleting in the second sentence thereof": Provided,That this"
and inserting in lieu thereof the following: ". The amount of any such

_ _ e_ .e_

civil penalty which relates to the transportation of hazardous materi-
als shall be assessed by the Secretary, or his delegate, upon written '

notice upon a finding of violation by the Secretary, after notice and an
opportunity fora hearing. In determining the amount of such penalty,
the Secretary shall take into account the nature, circumstances, ex-
tent, and gravity of the violation committed, and with respect to the
person found to have committed such violation, the degree of. culpa-
bility, and history of prior offenses, ability to pay, effect on ability to
continue to do business, and such other matters as justice may re-
quired. This"

_ _ _ _ ,, .,_. e .-

(c)Section902(h)of the Federal Aviation Act of1958,asamended(49
U.S.C.1472(h))is amended to read as follows: " ~

IIAZARDOUS MATERIALS

(h)(1)In carrying out his responsibilities under this Act, the Secretary
Amc. p 2157. of Transportation may exercise the authority vested in him by section

105 of the Hae7tdous Materials Transportation Act to provide by .

reguhit on for the safe tran<portation of hazardous materials by air.
h Pvnah ,, Q) A person is guilty of an offense if he willfully delivers or.cau.scs to a -- - -.

Y< be delivered to an air carrier or 10 the operator of a civa aircraft for ' '
--- - -- -c - , -7'

, _ ._,

transportation. in air commerce, or if -he recklessly causes the
transportation in air commcrce of, any shipment, baggage, or other
property which contains a hazardous material,in violation of any rule,
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regulation, or requirement with respect to the transportation of
hazardous materials issued by the Secretary of Transpe-tation under

-

this Act. Upon conviction, such person shall be subject, for each.

offense, to a fine of not more than $25,000. imprisonment for:.s term not
to exceed 5 years, or both.

(3) Nothing in this subsection shall be construed to prohibit or regu-
late the transportation by any individual, for personal use, of any
firearm (as defincd in paragraph (4) of section 232 of title 18, United _ _ ___ _ _, ___. _ .

States Code) or any ammunition therefor."
(d) Section 6(c)(1) of the Department of Transportation Act (49

U.S.C.1655(c)(1))is amended by inserting in the first sentence thereof
after " aviation safety" and before "as set forth in" the following:(other '

than those relating to the transportation, packaging, marking, or de-
scription of hazardous materials)".

(e)(1) Section 6(f)(3)(A)of the Department of Transportation Act (49 ;

U.S.C.1655(f)(3)(A))is amended by striking out the period at the end j'

thereof and by inserting in lieu thereof"(ot her than subsection (c)(4)).".
"(2) Section 6(f)(3)(H) of the Department of Transportation Act (49

_ , , . _ . -- ~7, ,-1

U.S.C.1655(f)(3)(B))is amended by striking out the period at the end , ._

thereof and by inscrting in lieu thercof *(other than subsection (e)(4)).",
<

(f) Subsection (6) of section 4472 of the Revised Statutes, as amended
(46 U.S.C.170(6))is amended-

(1) in paragraph (a) thereof, by striking out " inflammable" each ]
>

place it appears and inserting in lieu thereof at each such place
" flammable"; byinserting before " liquids" the following: "or combus-

.

-

!
tible"; and by deleting the colon and the proviso in its entirety and by

|inserting in lieu thereof a period and the fo!!owing two new sentences-'

"'Ihe provisions of this subsection shall apply to the transportation,
_. - -- - 6 -i

'

carriage, conveyance, storage, stowing, or use on board any passenger ,

vessel of any barrel, drum. or other package containing any ftammable :
i

or combustible liquid which has a lower flash point than that which is
defined as safe pursuant to regulations establishing the defining flash- '{

;
poin t criteria for flammable and combustible liquids. Such regulations '

shall be prescribed and revised as necessarv, by the Secretary of i

Transportation.". (2)in paragraph (b) thereof, by striking out in clause
(iv) thereof " inflammable liquids" and inserting in lieu thereof"flam-
mable or combustible liquids"

Repeal. (g)'1he Hazardous Materials Transportation Control Act of 1970
_ _ ._ . - .. - - -;

(Pub. L 91-458, title III: 49 U.S.1761-1762)is repealed. ~ ,_

,

L

EFFECTIVE DATE

4911SC 1801. Sec.114. (a) Except as provided in this section, the provisions of the
non title shall take effect on the date of enactment.

(b)(i) Except as provided in section 108 of this title or paragraph (2)of
<, this subsection, any order, determination, rule, regulation, permit, con- - -- - - 4 - -- -~ v~m'i
.,

tract. certificate, license, or privilege issued, granted, or otherwise '

authorized er allowed prior to the date of enactment of this titic,-
_ . - ,

pursuant to any provision of law amended or repealed by this titic, shall
continue in eff ect according to its terms or until repealed, terminated,

;

,
.214 i
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. withdrawn, amended, or modified by the Secretary or a court of compc- 'i
tent jurisdiction. !

(1) The Secretary shall take all steps necessary to bring orders, deter- !

minations, rules, and regulations into conformity with the purposes and
provisions of this title as soon as practicable, but in any event no per-
mits, contracts, certificates, licenses, or privileges granted prior to the j
date of enactment of this titic, or renewed or extended thercafter, shall

~

be of any effect more than 2 years after the date of enactment of this -T,- ~ - - - - * -

titic, un% . there is full compliance with the purposes and provisions of
this Act n ., regulations thereunder.

,

(c) Proceedings pending upon the date of enactment of this title shall - :
not be affected by the provisions of this title and shall be completed as if '

this title had not been enacted, unless the Secretary makes a determina- ;
tion that the public health and safety otherwise require.

!

AUTilORIZATION FOR APPROPRIATIONS
3.. . . _ . . . - - . . .,-

49 USC 1812. SEC.115
!

(a)IN GENERAL-Therc isauthorized to be appropriated forcarry- ' ' ' ' ~ "' ' " ' ~ '

ing out this title (other than sections 117 and 121) not to exceed ;

S13,000,000 for fiscal year 1991, $16,000 000 for fiscal year 1992, and ?

$18.000,000 for fiscal year 1993.
(b) CREDITS.-The Secretary may credit to any appropriation to

carry out this title funds received from States, Indian tribes, or other
public authorities and private entities for expenses incurred by the
Secretary in providing training to such States public authorities, and
private entities". s .. . - .. ,.

#TRANSPORTATION OF CERTAIN HIGilLY
RADIOACTIVE MATERIALS

Sec.116.-

(a) R AILROAD TR ANSPORTATION STUDY.-The Secretary, in
consultation with the Department of Energy, the Nuclear Regulatory
Commission, potentially, affected States and Indian tribes, representa-
tives of the railroad transportation industry and shippers of high-level
radioactive waste and spent nuclear fuel, shall undertake a study com.

_ _ , _, , _ , _ . ,

paring the safety of urhg trains operated exclusively for transporting
'high-level radioactive waste and spent nuc! car fuel (hereinafter in this * -

section referred to as ' dedicated trains') with the safety of using other
Reports. methods of rail transportation for such purposes. The Secretary shall

report the results of the study to Congress not later than one yearafter
the date of enactment of this section.

(b) SAFE RAIL 'ITIANSPORT OF CERTAIN' RADIDACTIVE
M A'lTIRI AIX-Within 24 months after the date of enactment of this .

.- 1:ep huons. secoon. taking into consideration the findings of the study conducted
pursuant to subscetion (a), the Secretary shall. amend existing . ._. _ _ . .. . g. . - ,,1

b:3. regulations as the Secretary deems appropriate to provide for the safe -
* ' " "' '

transportation by rail of high-level radioactive waste and spent nuclear
~ ~ ~'

fuel by various methods of rail transportation, including by dedicated
tram.

215 ~t
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'(c) MODE AND ROUTE STUDY.-The Secretary shall, within 12 li

months after tha date of enactment of this section, undertake a study to -

determine which factors, if any, should be taken into consideration by -|shippers and carriers in order to select routes and modes which, in "!
combination, would enhance overall public safety related to the trans- -

1!
portation of high. level radioactive waste and spent nuclear fuel. Such . '!

study shall include notice and opportunity for public comment, and shall .
_ _ _ _ , .,

include assessmg the degree to which vanous factors, meluding popula-
_ , _ _ _

tion densities, types and conditions of modal infrastructures (such as
-.

;

.!highways, railbeds, and waterways), quantities of high-level radioactive j
waste and spent nuclear fuel, emergency response capabilities, expo . .i
sure and other risk factors, terrain considerations, continuity of routes, :i
available alternative routes, environmental impact factors, affect the '

!overall public safety of such shipments. ;

(d) INSPECTIONS OF VEHICLES TRANSPORTING HIGHWAY I

ROUTE CONTROLLED QUAN'ITlY RADIOACTTVE MATERI- 1AU ~ .M - I. _ , . _ _ , . . - ,-
Regulations. "(1) Requirement.-Not later than one year after the date of the en.

>

actment of the Hazardous Materials Transportation Uniform Safety ' ' ' ' ' ' "

Act of 1990, the Secretary shall require by regulation that, before cach ?

use of a motor vehicle to transport in commerce any highway route .

controlled quantity radioactive material, such vehicle shall be in-
.!spected and certified to be in compliance with this title and applicable

.

'

Federal motor carrier safety laws and regulations.
;

"(2) Use of federal and state inspectors.-The Secretary may re. :
quire that inspections under this subsection be carried out by duly j
authorized inspectors of the United States or in accordance with

. . . _ _. , . . u- -!
appropriate State procedures.

,.;"(3) Self-certification.-The Secretary may permit a person who *

transports or causes to be transported or shipped any highway route
contro!Ied quantity radioactive material to inspect the motor vehicle '

to be used to provide such transportation and to certify that the motor
,

-

vehicle is in compliance with this title. The inspector qualification
requirements for individuals performing inspections of motor vehicles .
issued by the Secretary shall apply to individuals conducting inspec-
tions under this paragraphi '

a. . a_ _ . .. ,

INSPECTORS
, . _. . ..

49 USC app. SEC.16.
1813 note.

(a) IN GENERAL-The Secretary of Transportation, in fiscal year
1991, shall employ and maintain thereafter an additional 30 hazardous
materials safety inspectors above the number of safety inspectors
authorized for fiscal year 1990, in the aggregate, for the Federal Rail.
road Administration the Federal Highway Administration, and the
Research and Special Programs Administration. The Secretary shall

-7^
-+ -

take such action as may~ be necessary to assure that the activities of 10
such additional inspectors focus on promoting safety in the transporta-

_ . ~. a 1.-

tion of radioactive materials, as defined by the Secretary. Such activities
shall include-

216
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: -

(1) the inspection at the point of origin of shipments of high-level
. radioactive waste or nuclear spent futi, as those terms are defined in .;

+

section 116 of the Hazardous Materials Transportation Act, as added
by section 15 of this Act; and ,

)
(2) the inspection, to the maximum extent practicable, of shipments

,

- of radioactive materials that are not high-level mdioactive waste or '

nuclear spent fuel.
.

Intergovern-' (b) COOPERTATION.-In carrying out their duties. the 10 addi- " ' " ~ ~ ~ ~ " ~ ~ ~ ~ ~ ~ I"T ' :7

mcmal tional inspectors authorized by this section to focus on promoting ^ j'relations; safety in the transportation of radioactive materials shall, to 1he maxi.
mum extent possible, cooperate with safety inspectors of the Nuclear -
Regulatory Commission and appropriate State and local government i
officials.

}
(c) ALLOCATION OFINSPECTORS OR RADIOACrlVE MA-

|TERIALS.-Of the 10 additional inspectors authorized by subsectior
!(a) to focus on promoting safety in the transportation of radioactive t

materials-
r. . _ . . ._ . s . ,-

(1) not less than I shall be allocated to the Research and Special-
~ ' ~ ^ ~ ~

..

Programs Administration; ' ^

(2) not less than 3 shall be alk)cated to the Federal Railroad Admini- istration; ;
t

(3) not less than 3 shall be allocated to the Fedem! Highway Admini-
stration; and .;

(4) the remainder shall be allocated, at the discretion of the Secre- '

tary, among the agencies referred to in paragraphs (1), (2) and (3). . ' ,
(d) ALLOCATION OF OTHER S AFETY INSPECTORS.-The 20

{additional inspectors authorized by subsection (a) not referred to in a.
subsection (c) shall be allocated, at the discretion of the Secretary.

_ _ . , . .._ _ .

'

among the agencies referred to in paragraphs (1). (2), and (3). ^ ~'
f

(c) DEFINITIONS.-As used in this section- I

(1) High-level radioactive waste.-The term "high-level radioactive . :
a

waste"has the meaning given such term in section 2(12)of the Nuclear .N .}Waste Policy Act of 1982 (42.U.S.C.10101(12)). V

(2) Spent nuclear fuel.-The term " spent nuclear fuel" has the mean-
!

ing given such term in section 2(23) of the Nuclear Waste Policy Act of i
1982 (42 U.S.C.10101(23)). 1

PUllt.IC SECTOR TRAINING AND PLANNING
~ ~ " ~ ~ ~ ~ ~ *

State SEC.117A. ^ ~ ~,
. governments. (a) PLANNING GRANT PROGRAM.-
Grant Programs. (1)ln general.-The Secretary shall make grants to States- [. 49 USC app. (A) for developing, improving, and implementing crnergency plans . -

1815 under the Emergency Planning and Community Right-To-Know
.

Act of 1986, including octermination of flow patterns of hazardous '4

malcriaMvithm a State and between a State and anotherStatei and
}(11) for determining the need for reponal hazardous materials

. ,

2 .r . eme genev response teams.
..

. .

.

,

'('"' (2% ^.intenance ol efforff-The Secretary may not make a r, rant toa
- m -

. ~.-W
~ State under this subsection in a fiscal year unless such State certifics

_ _~ . ._ .f
' that the aggregate expenditure of funds of the State, exclusive of -

i

,

Federal funds, for developing, improving, and implementing emer-
_

!

~!
,
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gency plans; under the Emergency . Planning and Community
Right To Know Act of 1986 will be maintained at a level which does
not fall below the average level of such expenditure for its last 2 fiscal
years.

(3) Funding of planning by local emergency planning commit--
tecs.-The Secretary may not make a grant to a State under this
subsection in a fiscalyear unless such State agrees to make available
not less than 75 percent of the funds granted to the State under this " ~~ ~ - ~ ~~ ' ~~ ~ ~

subscetion in the fiscal year to local cmergency planning committees T!
established pursuant to section 301(c)of the Emergency Planning and -
Community Right-To-Know Act of 1986 by the State emergency re-

:
!

sponse commission. Such funds shall be made available to the local
'

committees for developing ernergency plans under such Act.
Indians. (b) TRAINING GRANT PROGRAM.-

~ t"(1) In general.-The Secretary shall make grants to States and :i
Indian tribes for training public sector employees to respond to acci-
dents and incidents involving hazardous materials.

"(2) Maintenance of effort.-Itc Secretary may not make a grant to
' , . , _ _ ._ ,, . . ..s

a State orIndian tribe under this subsection in a fiscalyear unless the .;* ' * ^

State orIndian tribe certifies that the aggregate expenditure of funds ,;

of the State or Indian tribe, exclusive of Federal funds, for training | {i, public sector employces to respond to accidents and incidents involv-
ing hazardous materir_Is will be maintained at a level which does not }

ifall below the average Icvel of such expenditure for its last 2 fiscal '
years.

"(3) Funding of training by politic subdivisions.-The Secretary may 'I
not make a grant to a State under this subsection in a fiscal year unless

, _ _ _ . _ _ _ . .,i
such State agrees to make available at least 75 percent of the funds e

granted to the State under this subsection in the fiscal year for the "~t
purposes of training public sector employees employed or used by the
pohtical subdivisions.

-Inter. "(4) Use of training courses.-The Secretary may only make a grant.

governmental to a State or Indian tribe under this subsection in a fiscal year if the
,

relations. State or Inditm tribe enters into an agreement with the Secretary to
,

use in such fiscal year-
(A) a course of courses developed or identified under subsection ,

+(g)or
(13) other courses which the Secretary determines are consistent _ . _ _ _. . _. _ .-

with the objectives of this section for training public sector employ- - -- ' - - ' '' '!
ces to response to accidents and incidents involving hazardous

imaterials. '

(5) Use of training funds.-Funds granted to a State or Indian tribe
for training public sector employces under this subsection may be !

4used to pay tuition costs of such employees for such training, travel f
expenses of such employees to and from the training facility, room and
board of such employees while they are at the training facility, and .

.;
;

b|"
travel expenses of persons who are to proude such traming.

(6)Traming by others.-Funds granted to a State or Indian tribe for _ _
_ . - . , y-.

'

training public sector employees under this subsection- _ _ , ,_ '
(A) may be used by the State or a political subdivision thereof or

~ he Inc'ian tribe to provide such training; ort
-

218
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(13) may be used to enter into an agreement, approved by the Sec-
retary, to authorize a person (including a department, agency, or- *

instrumentality of a State or political subdivision thereof or an in-
dian tribe) to provide such training-

(i)if the agreement allows the Secretary and the State or Indian
tribe to conduct mndom examinations, inspections and audits of
such training without prior notification; and

(ii)if the State or Indian tribe conducts at least annually 1 on-site r ------ - -- p ,- - ~~

'
obsenation of such training.

(7) Allocation of training funds,-The Secretaryshall allocate funds
made available forgrants under this subsection for a fiscal year among
States and Indian tribes which are eligible to receive such grants in
such fiscalyear based upon the needs of such States and Indian tribes ;

for emergency response training. In determining such needs, the ;

Secretary shall consider the number of hazardous materials facilitics
,

in the State or on lands under the jurisdiction of the Indian tribe, the -
types and amounts of hazardous materials transported in the State or

. ~~ ' ~ ~ ~ * ' ' ~' ~ ' * - ' " ' ~
.

on such lands, whether or not the State or Indian tribe assesses and
collects fees on the transportation of hazardous materials, whether or .---i
not such fees are used solely to carry out purposes related to the
transportation of hazardous materials, and such other factors as the
Secretary determines are appropriate to carry out the objectives of
this subsection. ;

(c) ADOlrDON OF FEDERAL STANDARDS AND COMPLI- |
ANCE WITH EMERGENCY PLANNING REQUIREMENTS.-
The Secretary may only make a grant to a State under this section in a
fiscal year if the State certifies that the State is complying with sections
301 and 303 of the Emergency Planning and Community Right-To- ~ ~ - ~ ' ''7
Know Act of 1986, including compliance with such sections with respect : ' 4

.

to accidents and incidents involving the transportation of hazardous
,

materials.-
(d) FEDER AL SH ARE.-By a grant under this section, the Secretary

shall reimburse any State or Indian tribe an amount not to exceed S0
percent of the cost incurred by the State or Indian tribute in the fiscal
year for carrying out the activitics for which the grant is made. The fu nds
of the State or Indian tribe which are required to be expended under
such sections (a)(2) and (b)(2) shall not be considered to be part of the
non-Federal share.

.
.

(c) APPLICATIONS.- A State or Indian tribe interested in receiving -

a grant under this section shall submit an application to the Secretary
for such grant. Such applications shall be submitted at such times and
contain such information as the Secretary may require by regulation to : i
carry out the objectives of this subsection.

_

'

(f) DELEGKDON OF AUTliORflY.-For the purpose of mini-
,

mbing administrative costs and for coordinating Federal pr:mt :!

programs for emercency response training and planning, the Secretary
ray delepate to the Dirpetor, Chairman of the Nuclear Reputatory |y~ 4 .

?}' Commission. Administraldr. Secretary of 1. abor. Secretary of Encrpyi
- ~~" ~ " [' M-

,

em! Director of the National Institute of Environmental licalth Sci- - - - ~ > -
ence s of the Department of Health and Human Senices one or more of
the following functions.

,

i
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(1) Authority to receive applications for grants under this section. '

- (2) Authority to review applications for technical compliance with
this section.

+

,'

(3) Authority to review applications for the purpose of making rec-
ommendation on approval or disapproval of such applications. i

(4) Any other ministerial function associated with the grant pro- ,

grams under this section. t
1(g) TRAINING CURRICULUM.- - ~ ' ~ ~ ~ " ~ ~ ~ ~ 7

(1) Curriculum committec.-Not later than 24 months after the j
date of the enactment of the hazardous Materials Transportation
Uniform Safety Act of 1990, the Secretary, in coordination with the

trator. Secretary oflabor, Secretary of Energy. Secretary of Health

'jDirector, Chairman of the Nuc! car Regulatory Commission, Adminis-

and Human Services, and Director of the National Institute of Envi- t

!

ronmental Health Sciences and using the existing coordinating
mechanisms of the National Response Team and, for radioactive
materials, the Federal Radiological Preparedness Coordinating Come ,

.w
mittee, shall develop and update periodically a curriculum which

. ,. . _ . _ .. .

consists of a list of courses necessary to train public sector emergency - - ^ ^ ^
-

!response and preparedness teams.
(2) Mandatory curriculum recommendations.-The curriculum to - !

be developed under this subsection shall include- '

(A) a recommended course of study- ~ '

(i) for training public sector employees to respond to accidents
and incidents involving the transportation of hazardous materials.

(ii)for planning such responses;
(B) recommended basic cou rses and minimum nembers of hot.rs of

instruction necessary for public sector employees to be able-
_ _ ,. - --

+

(i) to respond safely and efficiently to accidents and incidents in- t'

volving the transportation of hazardous ma" rials, and
(ii) to plan for such resprmscs: }

;
(C) appropriate emergency response training and planning pro-

grams for public sector employees developed under other Federal
|grant programs, including those developed with grants made under

section 126 of the Superfund Amendmentsand Reauthorization Act i
'

of 1986.
(3) Optional curriculum recommendations.-The curriculum to bc - c-

,

developed under this subsection may include recommendations con-
. _ _ _ .- -

cerning materials appropriate for use in the recommended courses ^ ' ' _

described in paragraph (2)(11).
(4) Compliance with OSHA and EPA regulations and NFPA stan-

idards.-The recommended courses described in paragraph (2)(B) :
shall provide such training to public sector employees as may be jnecessary to comply-

(A) with the regulations issued by the Occupational Safety and
. .

Health Admmistration of the Department of Labor relating to haz-
. ;.

- ardous waste operations and emergency response contained in part -

.

!J 1910 of title 29 of the Code of Federal Regulations,and any amend-
. . . - + w -- +, . .-

-

ments thereto; , _ _ . . ,

(11) with the regulations issued by the Environmental Protection
Agency relating 1o worker protection standards for hazardous waste -

|
5

1
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operations contained in part 311 of titic 40 of the Code of Federal -
Regulations, and any amendments thereto: and 'j

(C)with standards issued by the National Fire Protection Associa-
tion, relating to emergency response training, including standards
471 and 472.

' ',

(5) Consultation requirement.-In developing the curriculum under i

this subsection,' the Secretary shall consult the regional response
, !

teams established pursuant to the National Contingency Plan estab-
lished under section 105 of the Comprehensive Environmental

- Ti
-

Response, Compensation, and Liability Act of 1980, representatives -
of commissions established pursuant to section 301 of the Emergency

,

Planning and Community Right-To-Know Act of 1986 (42 U.S.C.
,

I1001 h persons (including governmental entities) who provide train-
ing for responding to accidents and incidents involving the r

transpor tation of hazardous materials, and representatives of persons
'

who respond to such accidents and incidents. '

(6) Dissemination.-The Director,in conjunction with the National
i~'Response Team, shall disseminate the curriculum developed under ' ~ ' '~ ~ ~ ~' '

this section and any amendments thereto to the regional response ;4 - - '

teams established pursuant to the National Contingency Plan estab-
.

lished under section- 105 of the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 and to all commit- !,

tecs and commissions established pursuant to section 301 of the '

Emergency Planning and Community Right-to-Know Act of 1986 (42 -!
U.S.C. I1001). '

(7) Monitoring and technical assistance.-
(A) Monitoring.-The Director, in coordmation with the Secre-

tary, Administrator, Secretary of Energy, and Director of the * ' '

National Institute of Environmental Health Sciences, shall monitor 'e'
public sector emergency response training and planning for acci-
dents and incidents involving hazardous materials.

,,

(B) Technical assistance.-Taking' into account. the results of #

monitoring under subparagraph (A), the Secretary, Director. Ad-
:ministrator. Secretary of Energy, and Director of the National-

Institute of Environmental Health Sciences shall cach provide tech-
nical assistance to States and political subdivisions thereof Indian
t ribes for carrying out emergency response training and planning for.
accidents and incidents involving hazardous materials and shall co-

- ' ~
.,

ordinate the provision of such technical assistance using the existing -

l
'

coordinating mechanisms of the national response Icam and, for ra- !
dioactive materials,- the Federal Radiological .. Prepartdness !

Coordinating Committee. t

(8) Publication oflist of training programs.-The Secretary, in con- |
junction with the national response team, may publish a list of 1

programs for training public sector employ ees to respond to accidents ;

and incidents involvmg the transportauon of hazardous materials Ji
.

which utihze one or more of the coursgs developed under this subsec '
.

--

.

~ '

L'' tion.
. . .

. "
'

- -

- (9) Minimization of duplication of c bri.- The Secretary, Director. ' " *r
.

Chairman of the Nuclear Regulatory Comm:ssion, Administrator,
.

;

Secretary of labor, Secretary of Energy, and the Director of the

S-
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National Institute of Environmental Health Sciences. in conjunction
with the heads of other Federal departments, agencies, and instru-
mentalities, shall review periodically all emergency response and
preparedness training programs of the Federal department, agency,
or instrumentality which such person heads for the purpose of mini-
mizing duplication of effort and expense of such departments
agencies, and instrumentalities in carrying out such training programs
and shall take such actions,includmg coordination of trammg pro-

, _ _ _ _ _ _ _ . , _ _ _ _ _ _

grams, as may be necessary to minimize such duplication of effort and
expense.

. .

(h) FEES FOlt 'IRAINING AND PLANNING.-
1 Regulations. (1) Establishment and collection.-Not later than September 30,

1992, the Secretary shall establish and assess by regulation and collect
an annual fee from each person who is required by or under section
106 to file a registration statement.

(2) Factors for determining amount of fees.-Subject to paragiaph
(3), the amount of annual fees to be collected under this subsection
shall be determined by the Secretary based on 1 or more of the

._ ,_ ._
. -.. . ~ . v-

following factors: . _. _,;
'

(A)The gross revenues from transportation of hazardous materi-
als.

(B) The types of hazardous materials transported or caused to be
transported.

(C)The quantities of hazardous material transported or caused to
be transported.

(D)The number of shipments of hazardous materials.
(E)The number of activities which the person carries out and for

which filing of a registration statement is required by or under sec-
-

.

tion 106. - c

(F)The threat to property, persons, and the environment from an
accident or incident invohing the hazardous materials transported
or caused to be transported.

'

(G)'Ihe percentage of gross revenues which are derived from the '

transportation of hazardous materials.

-(H)The amount of funds which are to be made available to carry
out this section and section 118.

(I) Such other factors as the Secretary considers appropriate.
- - _ -- -- - -

(3) Limitations of fee amounts.-
(A) Maximum and minimum amount.-Subject to subparagraph ' _.

(H), Ihe amount of a fee which may be collected from a person under
this section in a year may not be less than $250 and may not exceed
$5,000.

(B) Adjustments. 'Ihe Secretary shall adjust the amount of fees -
being collected from persons under this section to reflect any un-
spent balances in the account established under paragraph (6):
except that nothing in this subsection shall be construed as requiring

;
.

. the Secretary to refund any fees collected under this subsection.
-

3;' (4) Treatment of fees.-Fees collected under this subsection shall __. _ .- -- --~ ~-'

be ' 'ddition to any fees which the Secretary may collect under _ _ _. .- . . . .~

seca 106.
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- (5) Transfer t o Secretary of Treasury.-Re Secretary shall transfer d
to the Secretary of the Treasury amounts collected under this subsec- 1

)tion for deposit in the account established under paragraph (6). :

(6) Use of amounts.- .

' ])(A) Establishment of account.-The Secretary of the Treasury
shall establish in t he Treasuryan account in to which the Secretary of
the Treasury shall deposit amounts transferred by the Secretary of '!
Transportation under paragraph (5). -" "''*''' ' ^ ~ '""~ '

T~ ;
(B) Purposes.-Amounts in the account established under sub-

paragraph (A) shall be available, without further appropriation-
;

(i) for making grants under this section and section 118, i

(ii) for monitoring and providing technical assistance under sub- !

section (g)(7), and i

(iii) for paying the administrative costs of carrying out this section '

and section 118,but not to exceed 10 percent of the amounts made .i
available from the account in any fiscalyear. :

(i) FUNDING.- , . , _ , . _. . _ , , , , , , ,.

(1) Planning grants.-There shall be available to the Secretary for -

carrying out subsection (a), from amounts in the account established ' ' ' "-
,

pursuant to subsection (h),55,000,000 per fiscalyear for cach of fiscal -

years 1993,1994,1995,1996,1997, and 1998.
,

(2) Training grants.-There shall be available to the Secretary for l
carrying out subsection (b), from amounts in the account established
pursuant to subsection (h), $7,800,000 per fiscal year for cach of fiscal
years 1993,1994,1995,1996,1997, and 1998. 1

(3) Curriculum.-
._l(A) From general revenues.-There is authorized to be appropri- . - ;.

ated to the Secretary to carry out subsection (g) (other than
._ _ . _ _

paragraph (7)) $ 1,000,000 per fiscal year for cach of fiscal years 1991 '

and 1992.
,

!

(B) From fee account.-There shall be available to the Secretary 4

to carry out subsection (g)(other than paragraph (7)), from amounts i
in t he account established pursuant to subsection (h), $ 1,000,000 per
fiscal year for each of fiscalyears 1993,1994,1995,1996,1997, and
1998. '

(C) Transfers.-The Secretary may transfer from amounts made
available under this paragraph such amounts as may be necessary to

, .,, . ,,, . _ _ , . _ . . c_ r

the Director to carry out subsection (g)(6), relating to dissemination
of the curriculum. ' ^l
(4) Monitoring and technical assistance.-There shall be available . ,i

for carrying out subsection (g)(7), from amounts in the account estab-
lished pursuant to subsection (h)-

(A) to cach of the Secretary. Director, Administrator, and Secre-
tary of Energy $750.00% and i

-(11) to the Director of the National Institute of Environmental'
'

Health Sciences S200.000;

.y . per fiscal year for each of fiscal years 1993.1994,1995,1996,1997, and
-

-. _. u. ._ ,, n 2. s_ ..,

pyt 3993,
- a; ~

, m. . , , .,
'

(5) Availability.-Funds made available pursuant to this subsection
~ ~

,

shall remain available until expended"
,

j
,

i

-|
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HAZMAT EMPLOYEE TRAINING GRANT PROGRAM

SEC.18.-The 'Act (49 U.S.C. App. 1801-1813), as amended by
section 17 of this Act, is further amended by adding at the end the -
following new section:

HAZMAT EMPLOYEE TRAINING GRANT PROGRAM
~ 49 USC app. SEC.118.

1816 _.. ,.__---- - - - T
(a) GR ANT PURPOSES.-Grants for tmining and education of haz-

mat employces regarding the saf e loading, unloading, handling, storage,
and transportation of hazardous matcrials and emergency preparedness
for responding to accidents or incidents involving the transportation of
hazardous materials in order to meet the requirements issued under
section 106(b) may be made under this section.

(b) ADMINISTRATION.-Grants under this section shall be ad--
ministered by the National Institute of Environmental Health Sciences
in consultation with the Secretary, the Administrator, and the Secretary . .. - - - - - '-

'

of 12bor.
(c) GRANT Recipients.--Grants under this section shall be awarded . . _

to nonprofit organizations which demonstrate expertise in implement-
ing and operating training and education programs for hazmat
employees and demonstrate the ability to reach and involve in training
programs target populations of hazmat employees.

(d) FUNDING.-There shall be available to the Director of the
National Institute of Environmental Health Sciences to carry out this
section, from amounts in the account established pursuant to section
117(h), $250,000 per fiscal year for cach of fiscal yean; 1993,1994,1995, - - - - ' - '-

1996,1997, and 1998.
i

RAILROAD TANK CARS

SEC.19.-The Act (49 U.S.C. App.1801 et seq.), as amended by
section 18 of this Act, is further amended by adding at the end the
following new section: -

RAll. ROAD TANK CARS
' 49 USC app. SEC.119.
1817,

(a) PROHIBITIONS FOR CERTAIN MATERIALS.-No railroad
.

tank car constructed before January 1,1971, may be used for the trans- _ _
.

portation in commerce of any class A or il explosives, any hazardous
material which has been designated by the Secretary as toxic by inhala-
tion, or any other hazardous material the Secretary determines should
be subject to such requirement, unless the air brake equipment support
attachments of such tank car at a minimum comply with the standards
for attachments set forth in part 179.100-I6 and part 179.200-19 of -.

title 49 Code of Federal Regulations, as in effect on the date of enact-
i ment of this section., _ , #, ~ -- - -- c r~

(b) APPLICABILITY TO_ OTHER MATERIALS.-No railroad "
~ ' ^ ~ ~

tank car constructed before January 1,1971, may be used for the trans- - . ,

portation in commerce of any hazardous material after July 1,1991,
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unless the air brake equipment support attachments of such tank car i

comply with the standards for attachments sci forth in part 179.100-16
and part 179.200-19 of title 49, Code of Federal Regulations. as in
effect on the date of enactment of this section. 1

APPLICATION OF FEDERAL, STATE, AND LOCAL !
LAW TO FEDERAL CONTRACTORS j

49 USC app- SEC.20.-The Act (49 U.S.C. App.1801-1813).as amended by section -r;- - - - - - - - - - - -

181R 19 of this Act, is further amended by adding at the end thereof the '

!

following new section:
.i

APPLICATION OF FEDERAL, STATE, AND LOCAL
' LAW TO FEDERAL CONTRACTORS $

SEC.120.- Any person who, under contract with any department, '

agency, or instrumentality of the executive, legislative, or judicial ^ ;
branch of the Federal government, transports, or causcs to be trans-
ported or shipped, a hazardous material or manufacturers, fabricates, Q,
marks, rnaintains, reconditions, repairs, or tests a package or container .. _ , . _ . _. - . , . o.s- '

which is represented, marked, certified, or sold by such person as quali-
fied for use in the transportation of hazardous materials shall be subject !

' ~""

to any comply with all provisions of this title, all orders and regulations
issued under this titic, and all other substantive and procedural requirc- i
ments of Federal, State, and local governments and Indian tribes

.

(except any such requirements that have been preempted by this title or +

any other Federal law), in the same manner and to the same extent as
any person engaged in such activitics that are in or affect commerce is
subject to such provisions, orders, regulations. and requirements. 3

RAILilOAD TANK CAlt STUDY -- - - - ~ ~' '~~

-49 t? '' app. SEC. 21. ''
' 1817 note. (a) STUDY.-The Secretary of Transportation shall enter into a

.

|Government contract with an appropriat e disinterested expert body for a study of- i
contracts. . (1) the railroad tank car design process. including specifications de-

velopment, design approval, repair pmcess approval, - repair
accountability, and the process by which designs and repairs are pre-
sented, weighted, and evaluated, and .;

(2) railmad tank car design criteria, including whether headshields .
should be installed on all tank cars which carry hazardous materials.

In carrying out the study described in paragraph (1), such expert body - ~

shall also make recommendations as to whether public safety ^onsidera- -

,

tions require greater control by and input from the Secretary with'
,

respect to the railroad tank car design process, especially m the early I

stages, and such other recommendations as such expert body considers
appropriate.

(b) REPORT.-The Secretary of Transportation shall report the re-
sults of such study and such recommendations to the Congress within I

{3 ear after the date of enactment of this Act.'

UNil'ORMITY OF STATE MOTOR CAltillElt REGISTRATION
*

. . .r* ,- .s .'
_ ) .' AND PER|@lTING FORMS A D PROCEDURES

.

"
.

-

? "
!

SEC. 22.-The Act (49 U.S.C. App 1801-1813), as amended by sec- - i

' tion 29 of 1his Act, is further amended by adding at the end the following '

new section:

i
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UNIFORMITY OF STATE MOTOR CARRIER
REGISTRATION AND PERMITTING FORMS

|AND PROCEDURES
!L 49 USC app. SEC,121.

1819.. (a) WORKING GROUP.-As soon as practicable after the date of
the enactment of this section. the Secretary shall establish a working

.

group comprised of State and local government officials, including
T' !_, . _ . _ . _ .. . -. - -.

representatives of the National Governors' Association, the National ~

Association of Counties, the National League of Cities, the United
States Conference of Mayors, and the National Conference of State-

:Legislatures, for the purpose of-
(1) establishing uniform forms and procedures for States that regis-

ter persons -who transport, cause to be transported, or ship a
hazardous material, by motor vehicle; and

(2) determining whether or not to limit the filing of any State
registration forms and collection of fees therefor to the State in which -

3a person resides or has its principal place of business. . .

(b) CONSULTATION REQUIREMENT.-The working group es-
. - - - - - - - - - - . m *-i

1 2. |tablished under this section shall consult with pers(ms who are subject
, ,

1o Ihe registration requirements described in subsection (a)in establish.
ing uniform forms and procedures and making the determination -

described in subsection (a).
(c) REPORT.-The working group established under this section I

shall transmit a final report to the Secretary and to the Committee c., *

Commerce, Science, and Transportation of the Senate and the Com-
mittee on Public Works and Transportation of the House of ,

'

Representatives not later than 36 months after the date of the enact- - -
-

ment of this section. The final report shall contain a detailed statement
of the findings and conclusions of the working group, together with its _ y7

1
joint recommendations concerning the matters referred toin subsection
(a). a

;

(d) REGULATIONS.- .'(1) General Rule.-Subject to th'c provisions of this subsection, the . I
Secretary shall issue regulations implementing those recommenda-
tions contained in the report transmitted to the Secretary under
subsection (c) with which the Secretary agrees.

>

(2) Deadline.-Regulations required to be issued by this subsection -- - - - -- --- -

shall be issued by the later of the following dates: ,

'

(A)The last day of the 3-year period beginning on 1hc date the or-
, :.

ganizations referred to in subsection (a) transmit their final joint
report to the Secretary.

(B)The last day of the 90-day period beginning on the date on -

which 26 or more States adopt all of such recommendations.
(3) No limit of amount of fees.-Regulations issued under this

section shall not define orlimit the amounts of any fees which may be -
,

imposed or collected by any State.
. .. ]

'

DJqipdae . (e) UNIFORM FIY - A regulation issued pursuant to this section shall - --- ~~ ~ ~ -- *mm -
take effort 1 yearafter the date ofitsissuance: except that the Secretary -

'

may extend such 1-year period for an additional 1-year period for good -
_ - - - -

cause. After the effective date of.such regulation, no State shall
establish, maintain, or enforce any requirement which relates to the

;
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[ - subject matter of such regulation unless such rcquirement is the samc as i
such regulation. =*

(f)IM PLEM ENTATION EFFICI ENC Y.-The Secretary. in consul- |tation with the' working group established under this section, shall >

develop a procedure to climinate any differences in State implementa-
1

tion of regulations issued pursuant to this section.
1,.

(g) APPLICAllllJrY OF ADVISORY COMMrITEE ACT.-The i

working group established under this section shall not be subject to the - ---~ -~-- + - T--iFederal Advisory Committee Act.
(h) AUTIIORIZATION OF APPROPRIATION.-There is author- |

ired to be appropriated for carrying out this section 5400,000 per fiscal j
year for each of fiscal years 1991,1992, and 1993. Such sums shall ;
remain available until expended.

.

+

FINANCIAL RESPONSilllLITY
SEC. 23.

1

Section 30(b)(2) of the Motor Carrier Act of 1980 (49 U.S.C.10927

~~ " ~" ]|note) is amended to read as follows- ' " ' ~ ' ' - ~ ~

(2) Hazardous materials transportation-
"

'

|"-m-
(A) General rule.-Except as provided in subparagraphs (II) and -

(C), the minimal level of financial responsibility established by the
,

Secretary under paragraph (1) of this subsection for any vehicle
transporting in interstate or intrastate commerce- ,

(i) hazardous substances (as defined by the Administmtor of the
Environmental Proicction Agency)in cargo tanks, portable tanks, -|
or hopper-type vehicles, with capacitics in excess of 3,500 water ;
gallons,

.*- (ii)in bulk class A' explosives, poison gas, liquefied gas, or com- ' ~ ~'
,

'T|pressed gas, or
- A;(iii)large quantities of radioactive materials, shall not be less '4

Ihan 55,000,000.

(II) Phase-in reduction.-The Secretary, by regulation, may re-
duce the $5.000,000 amount under subpa,ragraph (A)(but not to an
amount less than $1,000,000) for any class of vehiclu or operations

4

for the 3 + -year period beginning on the effective date of the regula-
{tions issued under this subsection or any part of such period if the i

Secretary finds that such reduction will not adversely affect public
i

safety and will prevent a serious disruption in transportation service.
(C) Territory reduction.-The Secretary, by regulation, may re- -

--iduce the $5,000,000 nmount under subparagraph (A)(but not to an
amount less than $1,000.000) for transportation described in sub-
paragraph (A) in the Commonwealth of Puerto Rico, the Virgin ,

Islands, American Samoa, Guam, and the Commonwealth of the
Northern Mariana Islands if the chief cxecutive officer of such terri-
tory requests the reduction and if the reduction'will net adversely' i

aff ect put-lic safety, will prevent a senous disruption in transporta-
tion service, and inscrance' at the 55h00,000 level is not-readily j, . _ ,

#. 2 ( - available. ., _ _ _ , _ , , _

, . A g
f

L
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FEDERALIX LEASED COMMERCIAL ,.'

MOTOR VElllCLES
i

SEC. 24.-Section 210 of the Motor Carrier Safety Act of 1984 (49 '

U.S.C. App. 2509)is amended by addmg at the end the following new
subsection:

:(g) FEDERALLY LEASED COMMERCIAL MOTOR VEHi- #

CLES.-Any State which receives Federal financial assistance under
- :.T' !section 402 of the Surface Transportation Assistance Act of 1982 in a

_, . __ . _ . . . _. . .

fiscal year may apply and enforce in such fiscal year any regulations
.

t
pertaining to commercial motor vehicle safety adopted by such State ,

- with respect to commercial motor vehicles and operators leased to the.
United States.

,
*

IMPROYEMENTS TO HAZARDOUS MATERIALS J
IDENTIFICATION SYSTEMS

Motor vehic!cs. SEC. 25. - ,

Telecommunica- (a) RULEM AKING PROCEEDING.- ' ~~ ' ~ ~ ~ ~ '~

tions. (1) Initiation.-In order to develop methods of improving the cur- - - -

~ 49 USC app. rent system of identifying hazardous materials being transported in 't1804 note. vehicles for safeguarding the health and safety of persons responding 3to emergencies involving such hazardous materials and the public and '
to facilitate the review and reporting process required by subsection
(d), the Secretary of Transportation shall initiate a rulemaking pro-

.

'

cceding not later than 30 days after the date of the enactment of this
Act.

(2) Primary purposes.-The primary purposes of the rule-making
proceeding initiated under this subsection are- , _ . . _ . _.. _

(A) to determine methods of improving the current system of '-

placarding vehicles transporting hazardous materials and .;
(11) to determine methods for establishing and operating a central

reporting system and computerized telecommunications data center
described in subsection (b)(1). .

(3) Methods of improving placarding system.-The methods of
impioving the current system of placarding 1o be considered under the
rulemaking proceeding initiated under this subsection shall include .

methods to make such pla:ards more visible, methods to reduce the
number of improper and mis. ting placards, alternative methods of . . _ _ .. _ _

marking vehicles for the purpose of identifying the hazardous materi- .
als being transported, methods of modifying the composition of

' -

placards in order to ensure their resistance to flammability, methods
of improving the coding system used with respect to such placards,
identification of appropriate emergency response procedures through
symbols on placards, and whether or not telephone numbers of any <

con 1inually monitored telephone systems which are established under
.p

-the 1Jazardous MaterialsTransportation Act are displayed on vehicles _
ltransporting hazardous materials.

i ,8 * H) Completion of rulemaking proceeding with respect to reporting
-

-
-

- .

system and data center.-Not later than 19 months after the date of _ ,,

the enactment of this Act, the Secretary of Transportation shall com-
.

plcte the rulemaking proceeding initiated with respect to the central ~ ;
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reporting system and compulcrized telecommunications data center

-;-

. described in subsection (b). .

.

(5) Final rule with respect to placarding.-Not later than 30 months
!

after the date of the enactment of this Act, the Secretary of Transpor. '~

. tation shall issue a final rule relating to improving the current system

'

for placarding vehicles transporting haardous materials.
(b) CENTilAL REPORTING SYSTEM AND COMPlJIERIZED

TELECOMMUNICATIONS DATA CENTER STUDY.- - - - - - - - - - - - - -

- -p !|(1) Arrangements with National Academy of Sciences.-Not later
than 30 days after the date of the enactment of this Act, the Secretary ;
of Transportation shall undertake to enter into appropriate arrange.

,

ments with the National Academy of Sciences to conduct a studyof1he .}
feasibility and necessity of establishing and operating a central report- "jing system and computerized telecommunications data center that is
capable of receiving, storing, and retrieving data concerning all daily i
shipments of hazardous matcrials, that can identify hazardous materi- '

als being transported by any mode of transportation, and that cari-
provide information to facilitate responses to accidents and incidents - ''-"~~''''~:*":*),' ~ ' * ~

involving the transportation of hazardous materials.
4

.

(2) Consultation and report.-In entering into any arrangements 3
with the National Academy of Sciences forconducting the study under '

this section, the Secretary of Transportation shall request the Na-
tional Academy of Sciences-

(A) to consult with the Department ofTransportation, the Depart. -

. ..

''

ment of Health and Human Services, the Environmental Protection
Agency, the Federal Emergency Management Ageng, and the Oc- '

cupational Safety and Health Administration, shippers and carriers
. . 'i

of hazardous materials, manufacturers of computerized telecom- - - ' ~ ' ' ~ ~ ~ ' '

j
munications systems, State and. local emergency preparedness
organizations (including law enforcement and firefighting organiza-

- +3
!

tions), and appropriate international organizations in conducting !

such study; and
,

,

(11) to submit, not later than 19 months after the date of the enact-
!ment of this Act, to the Secretary, the Committee on Commerce,
.

Science, and Transportation of the Senate, and the Committees on '|
Energy and Commerce and Public Works and Transportation of the

;
House of Representatives a report on the results of such study.

.

Such report shallinclude recommendations of the National Academy of - - ~ . '
..

- -

4

Sciences with respect to establishment and operation of a central re- - ;

porting system and computerized telecommunications data center
!described in paragraph (1). 1

(3) Authorization of appropriation.-In addition 1o amounts author-
,

ized under section 115 of the Hazardous Materials Transportation'- 0
Act, there is authorized to be appropriated to the Secretary ofTmns- iportation to carry out this subsection $350.000.

.
!

(c) ADDITIONAL PURPOSES OF RULEMAl:ING PROCEED.
p ING AND STUDY.- Additional purposes ' of _the rulemaking -

'''' "~~

*

'

4 y- di i i
.

.procee ng n tiated under itibsection '(a) with respect to a centrali l'" ^ " .#" ~~~4'T-

. reporting system and computerized telecommunications data center- ~ ,'

described in subsection (b) and the study conducted under subsection :
(b) are- ,'

k

~5
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i(1) to determine whether such a system and center should be estab- '

lished and operated by the United States Government or by a private
entity, either on its own initiative or under contract with the United ,

.!States;

(2) to determine, on an annualized basis, the estimated cost for
i

establishing, operating, and maintaining such a system and center and
for carrier and shipper compliance with such a system; . :j

(3) to determine methods for financing the cost of establishing
.;

- ~ - - - - - - - ~~ - ~7 T 'operating, and maintaining such a system and center; ,

(4) to determine projected safety benefits of establishing and operat- .

. ing such a system and center; 1
i

(5) to determine whether or not shippers, carriers, and handlers of
hazardous materials, in addition to law enforcement officials and
persons responsible for responding to emergencies involving hazard.

--;

'

ous materials, should have access to such system for obtaining
!information concerning shipments of hazardous matcrials and techni-
|cal and other information and advice with respect to such

,
'

emergencies; _ _ _ , _. , _

(6) to determine methods for ensuring the security of the informa- '- - <-

tion and data stored in such a system;
(7) to det ermine types of hazardous materials and types of shipments

for which information and data should be stored in such a system; t

(8) to determine the degree of liability of the operator of such a
system and center for providing incorrect, false, or misleading infor-
mation;

(9) to determine deadlines by which shippers, carriers, and handlers
i

of hazardous materials should be required to submit information to
the opemtor of such a system and center and minimum standards ~ ~ ~ ~ ~

,

. ]&relating to the form and contents of such information;
(10) to determine measures (including the imposition of civil and 1

criminal penalties) for ensuring compliance with the deadlines and *

standards referred to in paragraph (9); and
(11) to determine methods of accessing such a system through mo-

bile satellite service or other technologies having the capability to '

provide 2-way voice, data, or facsimile services.
'i'

(d) REVIEW AND REPORTTO CONGRESS.-
:(1) In general.-Not later than 25 months after the date of the i

enactment of this Act, the Secretary of Transportation shall review ' ~ ~ ~ ' ~ ~ ~ ~ ' ' ~ '

the report of the National . Academy of Sciences submitted under - -

subsection (b) and the results of rulemaking proceeding initiated
under subsection (a) with respect to a central reporting system and ;

computerized telecommunications data center and shall prepare and
,

~'

submit to Congress a report summarizing the report of the National
Academy of Sciences and the results of such rulemaking proceeding, q
topcther with the Secretary's recommendations concerning the estab-
lishment and operation of such a system and center and the [

Secretary's recommendations concerning implementation of the rec-
-

' ; 4 =' , ommendations contained in the report of the National Academy.of _

.. ,-

_ _ . . , _ . __ _. .

-

Sciences. ~

(2) Weight to be given to recommendations of NAS.-In conducting
the review and preparing the report under this subsection, the Secre-

,

j
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tary shall give substantial weight to the recommendations contained in
the report of the National Academy of Sciences submitted under

D
subsection (b). !

(3)lnclusion of reasons for not following recommendations.-If the j
Secretary does not include in the report prepared for submission to ;
Congress under this subsection a recommendation for implementa- i

tion of a recommendation contained in the report of the National
Academy of Sciences submitted under subsection (b), the Secretary - - - - - - - - - - - - - - - - -r.'shall include in the report to Congress under this subsection the

?
Secretary's reasons for not recommending imp!cmentation of the j
recemmendation of the National Actdemy of Sciences.

!

CONTINUALLY MONITORED TELEPilONE SYSTEMS
40 USC app. SEC. 26.
1804 note. (a) RULEM AKING PROCEEDING.-Not later than 90 days after |

.

the date of the enactment of this Act, the Secretary of Transportation _ -i
shall initiate a rulemaking proceeding on the feasibility, necessity, and
safety benefits of requiring carr ers involved in the hazardous materials

{i --. . _ . . -
. -. . m

transportation _ industry to establish continually monitored telephone
,

systems equipped to provide emergency response information and ' ' , _
'

assistance with respect to accidents and incidents involving hazardous -
imaterials. Additional objectives of such proceeding shall be to

determine which hazardous materials, if any, should be covered by such
a requirement and which segments of such industry (including persons
who own and operate motor vehicles, trains, vessels, aircraft, and
in. transit storage facilities) should be covered by such a requirement.

t
(b) COM PLETION OF PROCEEDING.-Not later than 30 months

after Oc date of the enactment of this Act, the SecretaryofTransporta- ,_ - _ _ - - . - -
.

tion shall complete the proceeding under this section and may issue a ; i
,

final rule relating to establishment of continually monitored telephone
systems described in subsection (a).

SillPPER RESPONSilllLITY REPORT
SEC. 27.-Not later than 90 days after the_date of the enactment of *

this Act, the Secretary of Transportation shall transmit to Congress a
;

report on-
!

(1) the safety benefits of a law which provides that if a person causes
;

a hazardous material to be transported in bulk in commerce by a
~ ~ ~ ~ ~ ' ~~ imotor carrier, which is involved in a hazardous material incident and *

which has an unsatisfactory safety rating issued by the Secretary or - . *
,

which has a conditional safety rating issued by the Secretary which has ,
.

been in effect for a period of more than 12 months, such pers(m shall - '

be liable for at least 50 percent of the costs, damages, and attorney's
fees assessed against the motor carrier for any hazardous material

,

incident involving such transportation:
(2) such other systems as the Secretary of Transportation may deter-

mine would assure responsible actions by a person who causes the
. transportation of hazardous materialin bulk in commerce: and i

.p. (3) the safety b~enchts of h ladwhich provides that the liability of the '
'~ ~

.

d* ~' " '"

--

person or persons who caused such a shipment of hazardous materials - - '~~ - '

may not be transferred by indemnification, hold harmless, or similar'
L

agreements. !

!
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STATE PARTICIPATION IN INVESTIGATIONS .
AND SURVEILIANCE . *

SEC. 28.

(a) AMENDMENT OF SECDON 206(a) OF FRSA.-Section '

".- 206(a) of the Federal Railroad Safety Act of 1970 (45 U.S.C. 435(a))is
amended-

( by inserting "related to railroad safety" after " standard pre-
, , _ , _ _ _

(2) by striking "under this title" the first place it appears;
(3) by striking " established under this title" in paragraph (2); and
(4) by striking " prescribed by the Secretary under section 202(a) of

this titic" and inserting " relating to railroad safety prescribed by the
.Secretary"

. ''

(b) AMENDMENT OF SECHON 206(b) OF FRSA-.-Section
206(b) of the Federal Railroad Safety Act of 1970 (45 U.S.C. 435(b))is
amended by striking " prescribed by him under section 202(a) of this i

title" and inserting " relating to railroad safety prescribed by the Secre-
_ ,,.,c_ . ._ , _ _,, ,., _ ,tary". .

(c) AMENDM ENT OF SECD ON 206(f) OF FRSA.-Section 206(f) ' ~ ~

of the Federal Railroad Safety Act of 1970 (45 U.S.C. 435(f)) is ;amended by striking "under this title"
,'

(d) AMENDMENT TO SECHON 206 OF FRSA.-Section 206 of
the Federal Railroad Safety Act of 1970 (45 U.S.C. 435)is amended by,

1 adding at the end the following:'

"(h) There is authorized to be appropriated for carrying out this -
section 55,000,000 per fiscal year for each of fiscal years 1991,1992,
and 1993.".

(e) AMP.NDMENT OF SECHON 207(a)(1) OF FRSA.-Section
- _. - - - - - .

4
| 207(a)(1) of the Federal Railroad Safety Act of 1970 (45 U.S.C. ' '

!- 436(a)(1))is amended-
(1) by striking "under section 209 of this title with respect"; and

(2) by striking " issued under this title or under anylaw transferred by s
section 6(e)(1), (c)(2), or (e)(6)(A) of the Department of Transporta- '

tion Act".

(f) AM ENDMENT OF SECDON 210(a) OF FRSA.-Section 210(a)
of the Federal Railroad Safety Act of 1970 (45 U.S.C. 439(a)) is

. ;

amended by striking "this title or to enforce rules, regulations, orders, '

s ..

or standards established under this title" and inserting "or to enforce
_ _ ..

rules. regulations, orders, or standards relating to railroad safety." - ~ ~ ~ ,

RETENTION OF MARKINGS AND PLACARDS '

29 USC 655 note. SEC. 29.-Not later than 18 months after the date of enactment of
,

this Act, the Secretary of Labor, in consultation with the Secretary of. *

Transportation and the Secretary of the Treasury, shall issue under
section Mb) of the Occupational Safety'and Health Act of 1970 (29 - '
U.S.C. 655(b)) standards requiring' any employer who receive.c a
package, container. motor vehicle, rail freight car. aircraft,' or ves :1-

'

which contains a hazardous material and which is required to be- ,,
_ _* '_ _ _ . . , . . . , ,>t-

'

marked.' placarded, or labeled in accordance with regulations issued ' ~ ~ ~ "

|. under the Hazardous Materials Transportation Act to retain. the.
:

t .

markings, placards, and labels, and any other information as may be

232
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required by such regulations on the package, container, motor vehic!c,
1

rail freight car, aircraft, or vessel, until the hazardous materials have
been removed therefrom.

IREl.ATIONSIIIP TO FEDERAL RAILROAD - i
SAFETY ACT OF 1970 1

45 USC 434 note. SEC. 30.-Nothing in this Act, including the amendments made by
this Act, shall be construed to alter, amend, modify, or otherwise affect
the scope of section 205 of the Federal Railroad Safety Act of 1970.

.
. .-T'- - - , .

'

-

EFFECTIVE DATE
;

40 USC app. SEC, 31.
' 1801 note. (a) GENERAL RULE.-Except as provided in this Act, this Act

(including the amendments made by this Act) shall take effect on the
date of the enactment of this Act. '

(b) CONTINUATION OF EXISTING REGULATIONS.-Any -

regulation or ruling issued before the date of the enactment o this Act
pursuant to the Hazardous Materials Transportation Act and any '' * ~ - - ""

,

authority granted under such a regulation shall continue in effect ac-
cording to its terms until repealed, terminated, amended, or modified

-. . - - .. ~ - -

by the Secretary of Transportation or a court of competent jurisdiction.
Approved November 16,1990.

;

.

.._ _ . . _ a ,_

4

&_

P

.

_ . _. ._ - _

. ...: .

LEGISLATIVE HISTORY-S. 29'46 (H.R. 3520):
HOUSE REPORTS:No.101.-449(Comm. on Commerce, Science, and
Transportation). ,

SEN ATE REPORTS: No. 101-444, Pt.1 (Comm. on Energyand Com
merce) and Pt. 2 (Comm. on Public Works and Transportation),
.both accompanying H.R. 3520.

p2 CONGRESSIONAL RECORD. Vol. 136 (1990): ---
-

.

s.
, _, . ._. ._ . ._., _ .

'

Oct. 23, considered and passed Senate, ~ " ''

Oct. 25, considered and passed House, amended.
Oct. 26. Senate concurred in House amendment.
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WEST VALLEY DEMONSTilATION PROJECT ACT

Public Law 96 368 94 Stat.1347

1%GE USC

42 USC -- - -- - -- - - '' - - - - T,
Sec.

Sec 1 Title .235 2021a
note

Sec.2 Purpose. .235 . 2021a
note

Sec 3 Appropnatk>n! Authorization .237- 2021a
note

Sec.4 Report .237 . 2021a,

note
Sec 5 Rights and Ohhgations .237 . 2021:5801

note
' " ~ " ' ~Sec.6 Definitions . .238 2021a

~~ " ' '~

note . .. , . - -
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WEST VALLEY DElbONSTRATION PROJECT ACT *

!

Public Law 96-368 94 Stat.1347
]

,

An Act
i

To authorize the Department of Energy to carry out a high.levelliquid -

..

nuclear waste management demonstration project at the Western ~"~~~~'~~~~Y!~"~

New York Service Center in West Valley, New York.
!

Be it enacted by the Senate and House of Representatives of the United i
States ofAmerica in Congress assembled,

,

West Valley Section 1. This Act may be cited as the " West Valley Demonstration {Demonstration l'roject Act".
3 Project Act ','
- 42 USC202ta Sec. 2. (a) Ihe Secretary shall carry out, in accordance with this Act, a

high fewt radioactive waste management demonstration project at thenote.
, , _ . , -. . .x ; , J

'42 USC 2021a Westem New York Service Centerin West Valley, New York,for thepurpose .
.

of demonstrating solidification techniques which can be usedforpreparingnote. ** '''

'
high few! radioactive wastefordisposal. Underthe project the Secretary

,

' Achvitics. shall carry out the following activities:
(1) The Secretary shall solidify,ia a form suitable for transporta- ',

tion and disposal, the high level radioactive waste at the Center by
vitrification or by such other technology which the Secretary deter-
mines to be the most effective for solidification.

; (2) The Secretary shall develop containers suitable for the per- I'

manent disposal for the high level radioactive waste solidified at
_ _ . _ _ - ._ --jthe Center.

(3) The Secretary shall, as soon as feasible, transport, m accor- ~

t

dance with applicable provisions oflaw the waste solidified at the ;
Center to an appropriate Federal repository for permanent dis- '|posal. -N -t

,

(4) .The Secretary shall, in accordance with applicable licensing
requirements, dispose of low level radioactive waste and trans- '

,

uranic waste produced by the solidification of the high level
radioactive waste under the project. -[

:(5) The Secretary shall decontaminate and decommission-
_ _ - - - -!

(A) the tanks and other facilities of the Center in which the
high level radioactive waste solidified under the project was ' ~ ^

,

stored,
(13) the facilities used in the solidification of the waste, and
(C) any material and hardware used in connection with the

,

project in accordance with such requirements as the Commis- '

sion may prescribe, i
(M 15cfore undertaking the project and during the fiscal year ending

September 30.1981. the Secretary shall carry out the f ollowing:
ilcarings (1) Thd Secretary shall hold in the vicinity of the Ccmer pubhc . . -. .--. - - -

,'
. _ _ .e)- hearings to inform the residents of the hrea in which th0 Center il '

,.

located of the activitics proposed to be undertaken under the ,
;

, ,js

*

project and to receive their comments on the project.
;(3) The Secretary shall-

1
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. b._ .. .. . - - _ - -.

(A) undertake detailed engineering and cost estimates for
.

t

I|the project.
_

_

'

(13) prepare a' plan for the safe removal of the high level
radioactive waste at the Center for the purposes of solidifica--
tion and include in the plan provisions respecting the safe
breaching of the tanks in which the waste is stored, operating
equipment to accomplish the removal, and sluicing techniques.

.
.

(C) conduct appropriate safety analyses of the project, and -- - - - - - - - ~ ~ ~ ~

- (D) prepare required environmental impact analyses of the
~ - ~ ~T

" iproject.
i

(4) The Secretary shall enterinto a cooperative agreement with '

the State in accordance with the Federal Grant and Coop- >
11 USC $01 erative Agreement Act of 1977 under which the State will carry out
note. the following: .;

(A) The State will make available to the Secretary the facili-
ties of the Center and the high level radioactive waste at the

.;
Center which are necessary for the completion of the project.

_ _ ,,
The facihties and the waste shall be made available without the

, ,

i

transfer of title and for such period as may be required for - " " " '
completion of the project.

(11) The Secretary shall provide technical assistance in secur-
_ . ing required license amendments. .

!State costs, (C) The State shall pay 10 per centum of the costs of the
i. permntage. project, as determined by the Secretary. In determining the .jcosts of the project, the Secretary shall consider the value of ;

the use of the Center for the project. The State may not use !
Federal funds to pay its share of the cost of the project, but may

_ , _ . _ _ , _ __ s !use the perpetual care fund to pay such share.
!l_icensing (D) Submission jointly by the Department of Energy and the * '

= amendment State of New York of an application fora licensing amendment
application. as soon as possible with the Nuclear Regulatory Commission -1

1

providing for the demonstration.
(c) Within one year from the date of ti;e enactment of this Act, the ,

Secretary shall enterinto an agreement with the Commission to estab- !

lish arrangements for review and consultation by the Commission with '

respect to the project: Prmeided, That review and consultation by the
Commission pursuant to this subsection shall be conducted informally
by t he Commission and shall not include nor require formal procedures ~ ~ ~ ~ ~ ~ ~ ' '~I

42 USC 2011 or actions by the Commission pursuant to the Atomic Energy Act of - - - -

!1954, as amended, the E.)ergy Reorganization Act of1974,asamended,
!

note.
42 USC 5801 or any other law. The agreement shall provide for the fo!!owing: !

(1) The Secretary shall submit to the Commission, for its reviewnote.
l

and comment, a plan for the solidification of the high level
radioactive waste at the Center, the removal of the waste for

<

purposes of its solidification, the preparation of the waste for
.

disposal, and the decontamination of the facilities to be used in '

sohdifying the waste. In preparing its comments on the plan, the
k1%buons in - Commission shall specify with precision its objections "to any '.

_ _. _., , _ , ..

FedeM Register. provision of the plan. Upon submission of a plan to the - - ~ ^ '

-
.

Commission, the Secretary shall publish a notice in the Federal
Register of the submission of the plan and of its availability for

;

i
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b. . . . _ ..

public inspection, and, upon receipt of the comments of the
Commission respecting a plan; the Secretary shall publish a notice
in the Federal Registerof the receipt of the comments and of the
availabilityof thecommentsforpublicinspection. If theSecretary
does not revise the plan to meet objections specified in the
comments of the Commission, the Secretary shall publish in the
Federal register a detailed statement for not so revising the plan.

(2) The Secretary shall consult with the Commission with re- - -~----'---T
spect to the form in which the high level radioactive waste at the
Center shall be solidified and the containers to be used in the
permanent disposal of such waste.

lleports and other (3) The Secretary shall submit to the Commission safety analysis
mformation to reports and such other information as the Commission may
Commission. require to identify any danger to the pubhc health and safety which

may be presented by the project.
(4) The Secretary shall afford the Commission access to the

Center to enable the Commission to monitor the activities under
the project for the purpose of assuring the public health and safety.

' ' ' ~ ' " ~ ~ ' ' * -

Consultation with (d) In carrying out the project, the Secretary shall consult with the - - - -

El'A and others. Administrator of the Environmental Protection Agency, the Secretary
of Transportation, the Director of the Geological Survey, and the
commercial operator of the Center.

Appropriation Sec. 3. (a) There are authorized to be appropriated to the Secretary
authorization. for the project not more than $5,000,000 for the fiscal year ending
42USC 2021a September 30,1981.

(b) The total amount obligated for the project by the Secretary shallnote.

be 90 per centum of the costs of the project.,

! (c) The authority of the Secretary to enter into contracts under this
'

Act shall be effective for any fiscal year only to such extent or in such '

amounts as are provided in aavance by appropriation Acts.
Iteport to Speaker Sec. 4. Not later than February 1,1981, and on February 1 of each
of the House and calendar year thereafter during the term of the project, the Secretary
I' resident pro shall transmit to the Speaker of thp House of Representatives and the
tempore of the President pro tempore of the Senate an up-to-date report containing a
Senate. detailed description of the activities of the Secretary in carrying out the "~

42 USC 2021a project, including agreements entered into and the costs incurred
note. during 1he period reported on and the activities to be undertaken in the

next fiscal year and the estimated costs thereof. ' ~ " ~ ~

42 USC 2021a Sec. 5. (a) Other than the costs and responsibilities established by this . -

Act for the project, nothing in this Act shall be construed as affectingnote.

any rights, obligations, or liabilities of the commercial operator of the
Center, the State, or any person, as is appropriate, arising under the

42 USC 2011 Atomic Energy Act of 1954 or under any other law, contract, or
agreement for the operation, mamtenance, or decontamination of anynote.

facility or property at the Center or for any wastes at the Center.
Nothing in this Act shall be construed as affccling any applicab!c

C U. ' Mo! licensing requirement of the Atoroi:1:nergy Act of 1954 or the Energy
* tea j 2 Reorgamzation Act of 1974. Thrs Act shall not apply or be extended to

~ ~ ' " 7~ ~7-.

any facility or property at the Center which is not used in conducting the'# " - ~ ^

project. 'lhis Act may not be construed 1o expand or diminish the rights -
of the Federal Government.
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(b) This Act does not authorize the Federal Government to acquire
title to any high level radioactive waste at the Center or to the Centeror
any portion thereof.

Definitions. Sec. 6. For purposes of this Act: ,

42 USC 2021a (1) The term " Secretary" means the Secretary of Energy. *

(2) he term " Commission" means the Nuclear. Regulatorynote.

Commission.
(3) The term " State" means the State of New York. - - - - - - - - - - "

(4) The term "high level radioactive waste" means the high Icvel
- - T~

radioactive waste which was produced by the reprocessing at the
'

Center of spent nuclear fuel. Such term includes both liquid
wastes which are produced directly in reprocessing, dry solid mate-
rial derived from such liquid waste, and such other material as the
Commission designates as high level radioactive waste for the
purposes of protecting the public health and safety.

(5) ne term " transuranic waste" means material contaminated
with elements which have an atomic number greater than 92,
mcluding neptunium, plutonium, americium, and curium, and , ,_ _. _ , , , ,_

which are in concentrations greater than 10 nanocuries per gram, ' - - - -

or in such other concentrations as the Commission may prescribe
to protect the public health and safety.

(6) The term " low level radioactive waste" means radioactive
waste not classified as high level radioactive waste, transuranic
waste. or byproduct material as defined in section 11 c. (2) of

42 USC 2014 the Atomic Encrgy Act of 1954.
(7) The term " project" means the project prescribed by section

2(a).
(8) He term * Center"means the Western New York Service

~ ~
.

Center in West Valley, New York. '

Approved October 1,1980.
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I - NUCLEAR NON. PROLIFERATION ACT OF 1978

Public Law 95-242 92 Stat.120.

An Act
Nuc! car Non- To provide for more efficient and effective con trol over the proliferation

. Prohferation of nuclear explosive capability.
Act of 1978. , _ , _ _ , _

22 USC 3201 Be it enacted by the Senate and House of Representatives of the United
_ , 7,,- -

note. States ofAmerica in Congress assembled,

That this Act may be cited as the " Nuclear Non-Proliferation Act of
1978"

STATEMENT OF POLICY
22lJ'SC 3201 Sec.2. The Congress finds and declares that the proliferation of

nuclear explosive devices or of the direct capability to manufacture or
otherwise acquire such devices poses a grave threat to the security
interests of the United States and to continue international progress

.. - . - - - -- -. ~

toward world peace and development. Recent events emphasize the
urgency of this threat and the imperative' need to increase the
effectiveness of international safeguards and controls on peaceful
nuclear activitics to prevent proliferation. Accordingly, it is the policy
of the United States to -

(a) actively pursue through international initiatives mecha-
nisms for fuel supply assurances and the establishment of more
effective international controls over the transfer and use of nu-
clear materials and equipment and nuc! car technology for

. - - -- - - -~ ~

peaceful purposes in order to prevent proliferation, including the
establishment of common international sanctions; ,

.'
(b) take such actions as are required to confirm the reliability of

the United States in meeting its commitments to supply nuclear
reactors and fuel to nations which adhere to effective non-prolif-
eration policies by establishing procedures ta facilitate the timely
processing of requests for subsequent arrangements and export
licenses:

(c) strongly encourage nations which have not ratified the
Treaty on the Non-Proliferation of Nuclear Weapons to do so at

. - - - +~--
the earliest possible date; and

(d) cooperate with foreign nations in identifying and adapting ' . _ .

suitable technologies for energy production and, in particular, to
identify alt ernative options to nuclear power in aiding such nations
to meet their energy needs, consistent with the economic and
material resources of those nations and environmental protection.

STATEMENT OF PURPOSE
IUSC De Sec. 3.!! is the purpose of this Act to promote the policies set forth

above by -
+- t 4 (a) establishing a more effective framework for international

_ _ a - -- .-t~.--
'

cooperation to meet the energy needs of all nations and to ensure " ._ . _ _ _

that the worldwide development of peacefu! nuclear activities and
the export by any nation of nucicht materials and equipment and

242
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b. ._ . . . . ._ : .-.

nuclear technology intended for use in peaceful nuclear activities
do not contribute to proliferation:

(b) authorizing the United States to take such actions as are
required to ensure that it will act reliably in meeting its commit-
ment to supply nuclear reactors and f uel to nations which adhere
to effective non-proliferation policies;

(c) providing mcentives to the other nations of the world 1ojoin
in such international cooperative efforts and to ratify the Treaty: ~~~*----'--~~r-T~

and
(d) ensuring effective controls by the United States over its

exports of nuclear materials and equipment and of nuclear tech-
nology.

DEFINITION
Sec. 4. (a) As used it, this Act, the term -

22 USC 3203 (1) * Commission" means the Nuclear 11egulatory Commission:
(2)' " Director" means the Director of the Arms Control and

Disarmament Agency: " ~ ' * ~ ~ ~ ~ ~ ~ ' ' ' ' ~ ~ "

(3) al AEA" means International Atomic Energy Agency; - ' - ---

-(4) "nucicar materials and equipment" means source material,
special nuclear materiai, production facilitics, utilization facilitics,
and components, items or substances determined to have signifi-
canec for nuclear explosive purposes pursuant to subsection 109 b.
of the 1954 Act:

' N r.p.141 (5) " physical security measures" means measures to reasonably
ensure that source or special nuclear material will only be used for
authoiized purposes and to prevent theft and sabotage:

_ , , ._ _ . . _ _

(6) * sensitive nuclear technology" means any information (in- .

cluding information incorporated in a production or utilization 4

facility or important component part thereof) which is not avail-
able to the public and which is important to the design,
construction, fabrication, operation or maintenance of a uranium
enrichment of nuc! car fuel reprocessing facility or a facility for the
production of heavy water, but'shall not include Restricted Data

_

co~ rolled pursuant to chapter 12 of the 1954 Act:
42 USC 2011 note. U) ''1954" Act" means the Atomic Energy Act of 1954, as

amended; and
(8) *the Treaty" means the Treaty on the Non-Proliferation of

~ ~ ~~ ~ ~' '~ ~

Nuclear Weapons. * *

(b) All other terms used in this Act not defined in this section shall
have the meanings ascribed to Ihem by the 1954 Act, the Energy lleor-
ganization Act of 1974, and the Treaty.

' 42 USC 5801 TITLE l-UNITED STATES INITIATIVES TO
nm- PitOVIDE ADEQUATE NUCLEAll FUEL SUPPLY

f*, e - . . . , . .)
.

An. tit
,

.

.

: - . . .

' - - - . , - , - - - *'

If Sec.101. flhe UnitedStates.asa matterof national;wlicy,sha!!take . -

22 USC 3221 ' such actions and institute such measures as may be necessary 'and
. fi.

feasible to assure other nations and groups of nations that may seek to
utilize the benefits of atomic energy for peaceful purposes that it will
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i

provide a reliable supply of nuclear fuel to those nations and groups of |
nations which adhere to policies designed to prevent proliferation. '

42 USC 2201 Such nuclear fuel shall be provided under agreements entered into
pursuant to section 161 of the 1954 Act or as otherwise authorized by

,

law. The United States shall ensure that it will have available the
j

i
capacity on a long-term basis to ent er into new fuel supply commitments

: |consist ent with its nonproliferation policies and domestic energy needs. -

_ , _ _ , . .__. _ . _7 ;The Commission sha!!, on a timely basis, authorize the expoct of nuclear i
materials and equipment when all the applicable statutory
requirements are met. 7

i
..

URANIUM 1:NRICllM ENT CAPACITY '

22 USC 3222 Sec.102. The Secretary of Energy is directed to initiate construction
planning and design, construction, and operation activities for
expansion of uranium enrichment capacity, as elsewhere provided by j
law. Further the Secretary as well as the Nuclear Regulatory ;
Commission, the Secretary of State, and the Director of the Arms jControl and Disarmament Agency are directed to establish and ~* * - - ~ -- ~~ ^ '

;
impleinent procedures which will ensure to the maximum extent - - -.- - j
feasible, consistent with this Act, orderly proecssing of subsequent -

arrangements and export licenses with minimum time delay.' '

REPORT
-1Study. Sec.103. 'Ihe President shall promptly undertake a study .a
~!-22 USC 3222 determine the need for additional United States er.richment capacity to f

note. meet domestic and foreign needs and to promote United States
>

non-proliferation objectives abroad. The President shallIeport to the
Itepon to Congress on the results of this study within twelve months after the date
Congress of enactment of this Act.

_ . ._ . . ; , _.

INTERNATIONAL UNDERTAKING i
Discussions and Sec.104. (a) Consistent with section 105 of this Act, the President
negotiations. shall institute prompt discussions with other nations and groups of
22 USC 3223 nations, including both supplier and recipient nations, to develop i

,

internatioaal approaches for meeting future worlClwide nuclear fuel
i

needs. In particular, the President is authorized and urged to seek to
!negotiate as soon as practicable with nations possessing nuclear fuel

production facilities or material, and such other nations and groups of
nations, such as the I AEA, as may be deemed appropriate, with a view - -- - -

;

toward the timely establishment of binding international undertakings
, -providing for -

- -

,

(1) the establishment of an international nuclear fuel authority ' t

(INFA) with responsibility for providing agreed fuel services and '.,
allocating agreed upon quantities of fuel resources to ensure fuel

~|supply on reasonable terms in accordance with agreements be-
tween INFA and supplier and recipient nations: - ' ,

;

(2) a set of conditions consistent with subsection (d) under ;

which international fuel assurances under INFA auspices will be - .d
provided to recipient nations, including conditions which will en- + " "" -~~~ ^

~5|~ ~ : sure that the transferred c.aterials will not be used for nuclear - - - " --
'

'

- -

explosive devices; . '

(3) devising, consistent with the policygoals set forth in section .
l

'

403 of Ihis Act, feasible and environmentally sound approaches for ' '

:;
t
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~ b....._,2 A. . . .

the siting, development, and management under effective interna- i
tional auspices and inspection of facilities for the provision of. I

nuclear fuel services, including the storage of special nuclear ma-
,terial;

.

](4) the establishment of repositories for the storage of spent
;

nuclear reactor fuel under effective international auspices and
.

inspection; !

(5) the establishment of arrangements under which~ nations - - ~~' - ~ ~ ~ ~ ~~ ~ ~ ~~ ~ ' ' ~ ' ~I~
placing spent fuel in such repositories would receive appropriate
compensation for the energy content of such spent fuel if recovery ' r

of such energy content is deemed necessary or desirable; and '
(6) sanctions for violations of the provisions of or for abroga-

tion of such binding international undertakings.
Proposals, (b) The President shall submit to Congress not later than six months

! - ! submitted to after the date of enactment of this Act proposals for initial fuel .
Congress. assurances, including creation of an interim stockpile of uranium

enriched to less than 20 percent in the uranium isotope 235
(low-enriched uranium) to be available for transfer pursuant to a sales

, _, , , _ _ _ , ,,,,, , ,

;
arrangement to nations which adhere to strict policies designed to. * * * -- ~ ;

prevent proliferation when and if necessary to ensure continuity of
:

nuc! car fuel supply to such nations. Such submission shall include !

proposals for the transfer of low-enriched uranium up to an amount
sufficient to produce 100,000 NWe years of power from light . water

.

a
nuclear reactors, and shall also include proposals for ~ seeking
contributions from other supplier nations to such an interim stockpile '

pending the establishment ofINFA. ,

(c) The President shall, in the report required by section 103, also ._]address the desirability of and options for foreign participation,includ-
_ _ . _ _ . _

>ing investment, in new United States uranium enrichment facilities. '"

This report shall also address the arrangements that would be required
'

to implement such participation and the commitments that would be '

Proposed required as a condition of such participation. This report shall be ;
legislation. accompanied by any proposed legislation to implement these

arrangements. '

(d) The fuel assurances contemplated by this section shall be for the '

benefit of nations that adhere to policies designed to prevent prolifera- |
tion. In negotiating the binding international undertakings called for in _{this section, the President shall, in particular, seuk to ensure that the

__ _ _ _ _ . _

7;
benefits of such undertakings are available to non-nuclear-weapon -

~- 1
states only if such states accept IAEA safeguards on all their peaceful s ,

nuc! car activities, do not manufacture or otherwise acquire any nuclear
explosive device; do not establish any new enrichment or reprocessing
facilities under their de facto or de jure control, and place any such

!

,

existing facilities under effective international auspices and inspection. _ ~

(c) ..The report required by secunn 601 shall includc i_nformation on -
the progress made in any negotiations pursuant to this section.

.

'

(f)(1) The President may not ente into any binding international;
.

*
6)- undertaking negotiated pursuant to subsection (a) which is not a treatys

' _ _ , . .- . _.y__~-
"-

. - ~

until such time as such proposed undertaking has been submitted to the " ' ' "
' -

Congress and has been approved by concurrent resolution.

!
,

245
:
f
?

, , ... .. . .
I

_.

. . . - -. _ . _ . . . . , _ _ _ _ _ _ . _ . _ . _ _ . _ _ _ , _ _ _ _ __ _ ~_ _ _ _ ._ _ _ _ . . . _ . . , .. -_ , __ -__ i

i

L)
-|

. -. . . .. . . . - _,

* -ama ...,go. ., w . .m .m , ,g ..,,e.. , ,,.e.ek. e,e., .5M.+ t .,, . wee - - , = m wesem -==w.e.,+- ed , w- we.**.e. _;m.p 4%.- aa eA*e.'e - e es. 4* m eme ,
-

, _ - - . .
I



. ._ _ . . .

L_ .. . - - - -..

(2) De proposals prepared pursuant to subsection (b) shall be sub-
mitted to the Congress as part of an annual authorization Act for the - 1

'

Department of Energy.

RI:lNALUAT!oN OF Nt!CLTAn FUEI.C)Cl.I:
22 USC 32N. Sec.105. The President shall take immediate initiatives to invite all

auclear supplier and recipient nations to reevaluate all aspects of the . '

nuclear fuel cycle, with emphasis on alternatives to an economy based '

on the separation of pure plutonium or the presence af high enriched
.

- - p~ . - . .

uranium, methods to deal with spent fuel storage, and methods to
- - i

improve the safeguards for existing 'uclear technology. The President
shall in the first report requircd by section 601, detail the progress of

,

such international reevaluation.

TITLE II-UNITED STATES INITIATIVES TO STRENGTilEN TIIE
INTERNATIONAL SAFEGUARDS SYSTEM

Poucy ,

22 USC 3241. Sec.201. De United States is committed to continued strong .
. , _ ,_ -

. . , ,--
'

support for the principles of the Treaty on the Non-Proliferation.of ' ' ~ ~ ~ ~ '

Nuclear Weapons, to a strengthened and more effective International
Atomic Energy Agency and to a comprehensive safeguards system ,

administered by the Agency to deter proliferation. Accordingly, the
United States shall seek to act with other nations to -

,

(a) continue to strengthen the safeguards program of the
IAEA and,in order to implement this section, contribute funds,

,

technical resources, and other support to assist the IAEA in effec-
|tively implementing safeguards;

(b) ensure that the IAEA has the resources to carry out the
_ _ _ _ _ - -

provisions of Article XII of the Statute of the IAEA: '' i . s'

(c)- improve the IAEA safeguards system (including account-
ability) to ensure - :

t

(1) the timely detection of a possible diversion of source or \
,

'

special nuclear materials which could be used for nuclear
explosive devices:

(2) the timely dissemmation ofinformation regarding such
_ ;

!diversion; and

(3) the timely implementation of internationally agreed
_. _ _ _ ,

,

|- -

procedures in the event of such diversion;
i

(d) ensure that the IAEA receives on a timely basis the data ' ,

!

needed for it to administer an effective comprehensive interna-
tional safeguards program and that the IAEA provides timely
notice to the world community of any evidence of a violation ofany j
safeguards agreement to which it is a party; and 'j(e) encourage the IAEA, to the maximum degree consistent |4
with the Stat ut e, to provide nations which supply n uclear mat crials

{and equipment with the data.needed to assure such nations of
i

adherence to bilateral commitments applicable to such supply. - _. _ -/ --, iI35 Tiuts NG rnocnot
. . . .

._. ._ _ a - . !
- 22 USc 3242. Sec. 202. The Department of Energy, in consultation with the

Commission, shall c ;tablish and operate a safeguards and physical j

security training program to be made available to persons from nations
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.and groups of nations which have developed or acquired, or may bc ,

expected to develop or acquire. nuclea: .naterials and eq tipment for !
use for peaceful purposes. Any srch program shall include training in ;

the most advanced safeguards and' physical security techniques and :(
technology etmsistant with the national security interests of the United
States.

~INEGOTIATIONS _a.---.----y_v.

22 (JSC 3243. Sec. 203. The bnited States shall seek to negotiate with other ,

nations and groups of nations to -
(1) adopt general principles and procedures, including com. i

mon internatienal sanctions, to be followed in the event that a
nation violates any material obligatioa with respect to the peaceful
use of nuclear materials and equipment or nuc! car technoldgy, or
in the event that any nation violates the principles of the Treaty,

' including the detonation by a non-nuclear-weapcm state of a nu-
clear explosive device; and j

,

(2) establish international procedures to be folbwed in the
' ~ ]W

~''~- ~' ~- ~' '**

event of diversion, theft, or sabotage of nuclear materials or saixw . .. w - --

tage of nuclear facilities, and for recovering nuclear materials that
have been lost or stolen, or obtained or used by a nation or by any a
person or group in contravention of the principles of the Treaty.

.

t
TITLE Ill-EXPORT ORGANIZATION AND CRITERIA

GOVERNMENT-TO-GOVERNMENT TRANSFERS
,

Post. n.131. Sec. 301. (a) Section 54 of the 1954 Act is amended by adding a new
. ~ . . _ ;42 IJSC 2074. subsection d. thereof as follows: ,

"d. The authority to distribute special nuclear material under this ' *

section other than under an export license granted by the Nuclear-
Regulatory Commission shall erend only to the following small quanti-

,

ties of special nuclear material (.' no event more than five hundred
grams per year of the uranium isotope.233, the uranium isotope 235, or
plutonium contained in special nucicar material to any recipient): '

"(1) which are cor.tained in laboratory samples, medical de-
vices, or monitoring or other instruments; or

"(2) the distribution of which is needed to deal with an emer-
gency situation in which time is of the essence."

. _ _ _ . . . - - i
,;

42 USC 2094. (b) Section fz4 of the 1954 Act is amended byinserting the following
i

,

immediately after the second sentence thereof: ."The authority to
|

distribute source material under this section other than under an export
|license granted by the Nuclear Regulatory Commission shall in no case

extend to quantities of source materialin excess of three metric tons per .. !
year per recipient.''

. .
'

tc) Chapter 10 of the 1954 Act is amended by addmg a riew secuon
.

Il1 as follows:
. ;

[ C,tJSC 2141. Sec. I11.a. Tir & Y .r Regulatory Commission is authorized to' w ,-- :.. - -- .-''+1' licensethe dist # 'N?; ecial nuclearmaterial,~soarce material,and
_ ., .. [

byproduct mat < 0 a 9 the P':partment of Fr.crgy pursuant to section
,

J. 54, 64, and 81 c 4 # ^^ :spectively, in accordance with the same- >

Supra procedures establism1 f . w for the cymrt licensing of such material1
..-

- .,
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42 USC 2112? by any pcram: Provided. That nothing in this sectior shall require the
licensing of ina dist ribution d byproduct macrial by the Department of

, Energy under t.eciion 82 of this Act. '

"b The Department of Energy sbli not distributeany speci l nuclear '. a
material or seurce material under section 54 or 64 of this Act other than ;

under an expc,rt license issued by the Nuclear Regulatory Commission
until (1) the Department has obtained the concurrence of the Depart-
ment of State and has ~ consulted 'with the Arms Control and

_ _ _, ,, _ __ ._

4

Disarmament Agency, the Nuclear Regulatory Commission. and the
Department of Defense under mutually agreed procedures which shall
be established within not more than ninety days after the date of enact-
ment of this provision and (2) the Department finds insed on a
reasonable judgmer;t of the assurances provided and the iniormation
available to the United States Govciament. that the criteria in section

Foxi. p.136. 127 of this Act or their equivalent and any applicabic criteria in
Post. p.137. subsection 128 are met, and that the proposed distribution would not be

inimical to the common defense and security," em m , _. - . . . . . . --

Special nuclear Sec. 302. Subsection 57 b. of the 1954 Act is amended to read asmaterial, follows: , _ , _ __

production. ''b. It shall be unlawful forany person to dircelly or indirectly engage .
Technology in the production of any special nuclear material outside of the United .;

cooperation m(ade pursuant to section 123, including a specific 1) as specifically authorized under an agreement for
;- transfers. States except

-|42 USC 2m7.
1Post, p.142. authorization in a subsequent armngement under section 131 of this

Act, or (2) upon authorization by the Secretary of Energy after a
Post, p.127. determination that such activity will not be inimical to the intcrest of the j

United States: Provided. That any such determination by the Secretary ~ . - - - - - - -Authorization of Energy shall be made only with the concurrence of the Department
requests, of State and after consultation with the Arms Control and Disarmament

' &

procedures. Agency, the Nuclear Regulatory Commission, the Department of ,

iCommerce, and the Department of Defense. 'lhe Secretary of Energy !

shall, within ninety days after the enactment of- the Nuclear
iNon-Proliferation Act of 1978, establish orderly and expeditious

procedures, including provision for necessary administrative actions {

and inter-agency memoranda of understanding, which are mutually
agrecable to the Secretaries of State, Defense, and Commerce, the )
Director of the Arms Control and Disarmament Agency, and the - --- - - -

Nuclear Regulatory Commission for the consideration of requests for
authorization under this subsection. Such procedures shall include, at a ~ _ s

minimum, explicit direction on the handling of such requests, express {

deadlines for the solicitation and collection of the views of the consulted
agencies (with identified officials responsible for meeting ~ such
deadlines), an interagency coordinating authority to monitor the
processing of such requests, predetermined procedures for' the
expeditious handling of intra-agency and inter. agency disagreements

~

and appeals to higher authoritics, frequent meetings of interagency - ,
administrative coordinators to review the status of all pending requests,,

*i and similar administrative mechanisms. To the extent practicabic, an! ~_ .--.". .
-M. , m - - - -

'

applicant should be advised of all the information required of the
_ _ .. . ..

applicant for the entire process for every agency's needs at= the j

beginning of the process. Potentially controversial requests should be ~ |,
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identified as quickly as possible so that any required policy decisions or
.

diplomatic consultations can be initiated in a timely manner. An i
immediate effort should be undertaken to establish quickly any ;i

.
necessary rtandards and criteria, including the nature of any [

Statulards and required assurances or evidentiary showing, for the decision required ';
ciiieria. under this subsection. The processing of any request proposed and filed -|

as of the date of enactment of the Nuclear Non-Prohferation Act of
1978 shall not be delayed pending the development and establishment - - ~*--~- * - ~" "T,

Trade r,ccrets. of procedures to implement the requirements of this subsection. Any
: proicction. trade secrets or proprietary information submitted by any person !

sccking an authorization under this subsection shall be afforded the !

L42 USC 2014. maximum degree of protection allowable by law: Prmided further, That !

ht pp.131.141. the export of component parts as defined in subsection 11 v (2)or 11 cc. -[
(2) shall be governed by sections 109 and 126 of this Act: . Pmvided ';
further. That notwithstanding subsection 402(d) of the Department 'r

42 USC 7172. of Energy Organization Act (Public Law 95-91), the Secretary of Energy
and not the Federal Energy Regulatory Commission, shall have sole ..:

A ac,p.125. junsdiction withm the Department of Energy over any matter ansmg
' '

t

42 USC 2074, from any function of the Secretary of Energy in this section, section |
< +-

2u94. 54 d., section 64, or section 111 b.".
;

SUllSEQt;ENT ARitANGEMENTS 'f
;

Sec. 303. (a) Chapter 11 of the 1954 Act, as amended by sections 304, ;
305,306,307, and 308, is further amended by adding at the end thereof '

the following: I
42 USC 2160. -Sec.131. SUBSEQUENT ARRANGEMENTS - ;

Consuhation. "a. (1) Prior to entering into any proposed subsequent arrangement . . .

under an agreement for cooperation (other than an agreement for
''coo;)eration arranged pursuant to subsection 91c.,144 b., or 144 c. of

this Act), the Secretary of Energy shall obtain the concurrence of the
Secretary of State and shall consult with the Director, the Commission,

42 USC 2121, and the Secretary of Defense: Prmided, That the Secretary of State
2164. shall have the leading role in any negotiations of a policy nature

pertaining to any proposed subsequent arrangement regarding
arrangements for the storage or disposition of irradiated fuel elements i
or approvals for the transfer, for which prior approval is required under !

an agreement for cooperation, by a recipient of source or special .. ,_ _|nucicar material, production or utilization facilities, or nuclear ;

technology. Notice of any proposed subsequent arrangement shall be ~;

-i
Notice, publica- published in the Federal Register, together with the written |i
tion in the determination of the Secretary of Energy that such arrangement will
Federal Register, not be inimical to the common defense and security, and such proposed

subsequent arrangement shall not take effect before fifteen days after '

publication. Whenever the Director declarcs that he intends to prepare !
a Nuclear Proliferanon Assessment Statement pursuant to paragraph *

[ C)of this subsecuon. notice of the proposed subsequent arrangement
.. _ _ _ _. ... .. 2 -|

4 )' which is the subject of the Director's declaration shall not be pubhshed w ^~ - <

unti1 after the receipt by the Secretary of Energy of such Statement or ' ~ ' '7
i

the expiration of the time authorized by subsection c. for the
preparation of such Statement, whichever occurs first. -{

i
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I Nuclear - 1*(2) If in the Dkector's view a proposed subsequent arrangement
Pmbreration. might significantly contribute to proliferation, he may prepare an ' ~'

Assessment uncia.csified Nuclear Proliferatson Assessment Statement with regard to
.- Suitement. such proposed subsequent arrangement regerding the adequacy of the

safeguards and other control mechanisms and the application of the
peaceful use assurances of the relevant agreement to ensure that
assistance to be furnished pursuant to the ' subsequent arrangement'
wdl not be used to further any mditary or nuclear explosive purpose. _ __ . . _ _ _ . _ _

7 Subsequent For the purposes of this sectioit, the term ' subsequent arrangements'
arrangements." means arrangements entered into by any agency or department of the

United States Government with respect to cooperation with any nation . .i
.

or group of nations (but not purely private or domestic arrangements)

_ contracts..
involving- H

a*(A) contracts fo- the furnishing ' of' nuclear materials' and
equipment; |

"(B) approvals for the transfer, for which prior approval is !
required under an agreement for cooperation, by a recipient of any ,. _, ., _. .. - ... . -!source or special ,uclear material, production or utilization facil-

* ,_
;ity, or nuclear technology;

. *

"(C) authorization for the distribution of nuclear materials and -

A me,p.121 equipment pursuant to this Act which is not subject to the '

Ext, pp.131,141. procedures set fcrth in section Illb., section 126, or section 109b.;
"(D) arrangements for physical security;

' j
"

"(E) arrangements for the storage or disposition of irradiated .-fuel elements;.
. ["(F) arrangements for the application of safeguards with re-

spect to nuclear materials and equipment; or
- . . - - -

,

"(G) any other arrangement which the President finds to bc 7j

important from the standpoint of preventing proliferation. ,.,

!
*(3) The United States will give timely consideration to all requests

for prior approval, when required by this Act, for the reprocessing of
material proposed to be exported, previously exported and subject to : x" : {
the applicable agreement for cooperation, or special nuclear material ;

>
produced through the use of such material or a production or utilization

lfacility transferred pursuant to such agreement for cooperation, or to
.L

the altering of irradiated fuel elements containing such material, and
i

additionally, to the maximum extent feasible, will attempt to expedite
_ _ _ - - ; -,

such consideration when the terms and conditions for such actions are iset forth in such agreement for cooperation or in some otherinterna-
|tional agreement executed by the United States and subject to

c_ongressional review procedures comparable to those set forth in sec- ~ ,

!tion 123 of this Act.
!- Ant. p.142. "(4) Allotherstatutoryrequirements underothersectionsof this Act -!for the approval or conduct of any arrangement subject to this-

~

su bsection shall continue to apply and other such requirements for prior
j

approval or conditions for entering such arrangement shall also be
j
j

satisfied before the arnmpements takes effect pursuant to subsection a. ..-. _ ...w -.M -- 9 -- q(1),
"b.~ With regard to any special nuclear material exported by the -

.. - - - - . ; . js
United States or pmduced through the usef any nuclear materials and f

4

i
i
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equipment or sensitive nuclear technology exponed by the United
States-

keport to "(1) the Secretary of Energy may not enter into any subsequent
: congressional arrangements for the retransfer of any such material to a third country

committees. coumq for reprocessing, for the reprocessing of any such material, or
for the subsequent retransfer of any plutonium in quantities greater
than 500 grams resulting from the reprocessing of any such material

'

until he has provided the Committee on International Relations of the - ----------*T
llouse of Representatives nd the Committee of 17oreign Relations of
the Senate with a report containing his reasons for enteri.ng into such
arrangement and a period of 15 days of contin uous session (as defined in

N t,pc139. subsection 130g. of this Act) has clapsed: Provided, howrwr, That if in
the view of the President an emergency exists due to unforescen circum-
stances requiring immediate entry into a subsequenI arrangement, such
period shall consist of fiftt n calendar days:

"(2) the Secretary of Energy may not enter into any subsequent ar-
rangement for the reprocessing of any such material in a facility which

~

has not processed power reactor fuelassemblies or been the subject of a
~

subsequent arrangement therefor prior to the date of enactment of the < - - -- -

Nuclear Non-Proliferation Act of l978 or for subsequent retransfer to a
non. nuclear-weapon state of any plutonium in quantitics greater than
500 grams resulting from such reprocscssing unless in his judgment,
and that of the Secretary of State, such reprocessing or retransfer will -
not result in a significant increase of the risk of proliferation beyond that
which exists at the time that approval is requested. Among all the
factors in making thisjudgment, foremost consideration will be given to
whether or not the reprocessing or retransfer will take place under

~ ^ ~ ~ ~ ~ ' '-

conditions that will ensure timely warning to the United States of any
diversion well in advance of the time at which the non-nuclear-weapon C

state could transform the diverted material into a nuclear explosive
device; and

"(3) the Secretary of Energy shall attempt to ensure,in entering into
any subsequent arrangement for the reprocessing of any such material
in any facility that has processed power reactor fuel assemblics or been
the subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 1978, or for the
subsequent retransfer to any non-nucicar weapon state of any pluto-
nium in quantities greater than 500 grams resulting from such ' ~ ~ ~ " " ~

reprocessing, that such reprocessing or retransfer shall take place under -

conditions comparable to those which in his \iew, and that of the
Secretary of State, satisfy the standards set forth in paragraph (2).

Nuclear "c. The Secretary of Energy shall, within ninety days after the
materials, enactment of this section, establish orderly and expeditious procedurcs.
reprocessing including provisions for necessary administrative- actions and

:in trwier - ' inter-apency memoranda of . understanding, which are mutually
; p m ieres-- cprecabte to the Secretaries of State.' Defense, and Commerce, the

- Director 'of the Arms Control and Disarmament Agency < and the
3. %' e . Nuclear Regulatory Commission for the consideration oTrcquests for * " ~ ~ ' ~

~ ~
.

%
'

subsequent arrangements under this sectioni Such procedures shall - ~ ' # '

include, at ~a minimum, explicit direction on-the handling of such L
. requests, express deadlines for the solicitation and collection of the

251
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views of the consulted agencies (with identified officials responsil51c for
meeting such deadlines), an inter-agency coordinating authority to
monitor the processing of such requests, predetermined procedures for
the expeditious - handling of ' intra agency - and inter-agency
disagreements and appeals to higher coordinators to review the status
of all pending requests, and similar administrative mechanisms. To the -
cxtent practicable, an applic:mt should be advised of all the information
required of the apphcant for the entire process for every agency s needs , _ , , _ , _ _ , _ , , _ __

, Controversial
at the beginning of the process. Potentiallycontroversial requests be

-

should identified as quickly as possible so that any required policy or- requests.
ideuirication. decisions diplomatic consultations can be initsted in a timely mannerc

An immediate effort should be undertaken to establish quickly as
Standards and necessary standards and criteria, including the nature of any required

. cnteria. assurance or evidentiary showings, for the decisions required under this
section. Further, such procedure shall specify that if he intends to

Nucicar prepare a Nuclear Proliferation Assessment Statement, the Director
Proliferation shall so declare in his response to the Department of Energy. If the

Assessment Director declares that he intends to preparc such a Statement, he shall
, _ , , _ _ . .. - . ., A w

' Statement. do so within sixty days of his receipt of a copy of the proposed ^ ' ~ ~ ~ .

subsequent arrangeraent (during which time the. Secretary of Energy _
Presidential may not enter into the subsequent arrangement), unicss pursuant to the
waiver. Director's request the President waives the sixty-day requirement and

. N6tice to notifics the Committee on International Relations of the House ofcongressional Representatives and the Committce on Foreign Relations of the Senate
of such waiver and the justification therefor. The processing of anyemnnuttees.

subsequent arrangement proposed and filed as of the date of enactment
of this section shall not be delayed pending the development and

.- _ - -- - - -

establishment of procedures to implement the requirements of this
section. , p

"d. Nothing in this section is intended to prohibit, permanently or
unconditionally, the reprocessing of spent fuct owned by a foreign
nation which fuel has been supplied by the United States, to preclude- Nthe United States from full participation in the International Nuc! car
Fuel Cycle Evaluation provided for in section 105 of the Nuclear
Non-Proliferation Act of 1978; to in any way limit the presentation or
consideration in that evaluation of any nuclear fuel cycle by the United
States or any other participation; nor to prejudice open and objective

_ _ - . .. -- -

consideration of the results of the evaluation.
42 USC 7172. "c. Notwithstanding subsection 402(d)of the Department of Energy ^ .

"

Organization Act (Public Iaw 95 91), the Secretary of Energy, and not
the Federal Energy Regulatory Cornmission, shall have sole jurisdiction
within the Department of Energy every any matter arising from any

,

function of the Secretary of Energy in this section.
Presidential "f. (1) With regard to any subsequent arrangement under.
pan. subrmnal: subsectian a.(2)(li) (for the storage or disposition of irradiated fuel
to roepess. clemenn.1 where such arrangement . involves a. direct or indirect

. commamem of the United States for the storage or other dispositioni . . . _ :- - - m ~~g, interim or permanent, of any foreign spent nuclear fuelin the United .
c

States, the Secretary of linergy may not enter into any such subsequent '
' _ ' _ 2 ur . . . .

arrangement, unless:
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"(A)(i) Such commitment of the United States has been submit-
led to the Congress for a period of sixty days of continuous session . !

, (as defined in subsection 130g. of this Act)and has been referred to
L N I.p.139. the Committee on International Relations of the llouse of

. Representatives and the Committee on Fereign Relations of the .
Senate, but any such commitment shall no; become 'cffective if .
during such sixty-day period the Congress adopts a concurrent

. .

resolution stating in substance that it does not favor the * " * " ~~~ *~~ 7 "~T~-
commitment, any such commitment to be considered pursuant to "'

,

the procedures set forth in section 130 of this Act for the
consideration of Presidential submissions; or (ii)if the Presiden! '

has submitted a detailed generic plan for such disposition or
storage in the United States to the Congress for period of sixty days
of continuous session (as defined in subsection 130g. of this Act), -

which plan has been referred to the Committee on International
Relations of the House of Representatives and the Committee on ,

Foreign Relations of the Senate and has not been disapproved 7, , , _ -, _, . _. ._ ,
during such sixty-day period by the adoption of a concurrent .
resolution stating in substance that Congress does not favor the.

.. .;
~ ~ "'

plan; and the commitment is subject to the terms of an effective ' -i
plan. Any such plan shall be considered pursuant to the aprocedures set forth in section 130 of this Act for the consideration '

of Presidential submissions;
"(B) The Secretary of Energy has complied with subsection a.:

and
"(C) The Secretary of Energy has complied, or in the arrange-

gment willcomplywithallotherstatutoryrequirementsof this Act,
A me,p.125. under sections 54 and 55 and any other applicable sections, and any

_ .
. .

*

Post, p.131. other requirements of law. *

Notice to "(2) Subsection (1) shall apply to the storage or other disposition in
congressional the United States of limited quaMitics of foreign spent nuclear fuel if '

committees. the President determines that (A)a commitment under section 54 or 55
of this Act of the United States for storage or ether disposition of such -

,

limited quantitics in the United States is required by an emergency
situation, (B)it is in the national interest to take such immediatc action,

,

and (C) he notifies the Committees on International Relations and
_'Science and Technology of the House of Representatives and the

_ _ ,_ _ ,, _
Committees on Foreign Relations and Energy and Natural Resources
of the Senate of the determination and action, with a detailed * '

~7iexplanation and justification thereof, as soon as possible.
Plan, contents. *(3) Any plan submitted by the President under subsection f. (1) shall

include a detailed discussion, with detailed information, and any
supporting documentation thereof, relating to policy objectives,
technical description, geographic information, costs . data and
j ustifications, legal and regulatory consideration, environmental im pact
information and any related int ernational apreements, arrangements or ;

. understandmgs.,

vorevnkhent . "(4) For the purposes oNthis subsection, the term foreign spent
_. _. .

, . _. . .. C _. .- y ; .m
.

? .. |' q
- o

Nuclear fuell'' - nuclear fucP shall include any nuclear fuel irradiated in any nuclear: - ~ ~ '~ ' " "

powei * actorloemed outside of the United States and operated byany a
foreq, 4egal entity, government or nongovernment, regardless of the

7
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legal ownership or ot her control of the fuci onhc reactor and regardless . l
of the origin or licensing of the fuct or reactor, but not including Del
irradiated in a research reactor.", '

_ b)(1)Section54of the1954 Actisamendedbyaddingnewsubsection(
.jc as follows, 3

Anie, p 125. "e. The authority in inis section to commit United States funds for
dany'activitics pursuant to any subsequent arrangement under section

1
131 a. (2)(E)shall be subject to the requirements of section 131.". -"~ ~ ~ " -~ ' ~~

Anu, p.127. (2) Section 55 of the 1954 Act is amended by adding a proviso at the ' 7-|
42 USC 2075. end of the section as follows, "Providing. That the authority in this j

i

section to commit United States funds for any anivitics pursuant to any . '
se' sequent arrangement under section 131a. (2)(E) shall be sebject to .
the requirements of section 131.'.

.I

EXPORT I.1CrNSING PROCI:DURI:S '

-Sec.304. (a) Chapter 11 of the 1954 Act is amended by adding a new
section 126 as follows-

- , . _ .
- - ..s--

,

*

"Sec 126. Export Licensing Procedures.-
42 USC 2155. "a. No license may be issued by the Nuclear Regulatory Commission ' , . ,

Exemption. (the ' Commission') for. the export of any production or utilization :
I

facility, or any source material or special nuclear material, including -
distributions

Ame, p.125. of any material by the Department of Energy undersection 54,64, or 82,
.!

!

&i;>m. for which a license is required or requested, and no exemption from any
42 USC 2112. requirement for such an export license may be granted by the ,

Executive Commission, as the case may be, until- ~;
!branch judgment, "(1) the Commission has been notified by the Secretary of State - - - - -

- -- inotice to that it is the judgment of the executive branch that the proposed
Commission. export or exemption will not be inimical to the common defense u

.;and security, or that any export in the category to which the
-!proposed export belongs would not be inimical to the common

defense and security because it lacks significance for nuclear i
Pmeedurcs. M

cxplosive purposes /Ihc Secretary of Statc shall. within ninety days iafter the enactment of this- section, establish orderly and
iexpeditious procedurcs, including provision : for necessary

administrative actions and - .:inter agency memoranda of
understanding, which are mutually agreeable to the Secretaries of

j
'

Energy, Defense, and Commerce, the Director of the Arms
- - - - - ~ ~ ~

,

Contems. Control and Disarmament Agency, and the executive branch ^ ,

judgment on export applications under this - section Such j
,

t
procedures shall include. at a minimum, cxplicit directior on the

|}handling of such applications. express deadlines for ihe solicitation
and collection of the views of the consulted agencies (with y
identified officials responsible for meeting such deadlines), an .;

t
inter-apency coordinating authority to monitor the processing of '

I
,

.

such applications, predetermined procedures for the expeditious '
, ~ < -c . _ handling of intrwagency and interagency disagreements and -

- - --- -- -- -pj- appe:ds to higher authoritics, frequent meetings of inter-agency ~ "

administrative coordinators to review the status of all pending
, _. y . k . |!

applications, and similar administrative ~ mechanisms. To the ,

extent practicable, an applicant should be advised of all the - a~

1
!
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!
information required of the appliamt for the entire props for ''

U every agency'r needs at the beginning of the process. Potentially y
controversial applications should be identified as quickly as j

astimdi.rds and possib!c so that any requnad policv decisions or. diplomatic
f oheria. consultations cm be initiated m a timely manner, nn immediate ' p!

cffort should be undertaken to establish quickly any necessary . ,
standards and criteria, including the nature of any required

.

~"~ ~~~''~~"#assurances or evidentiary showing, for the decisions required ~ ~ ~ ''T
under this section. The processing of any export application

.

proposed and filed as of the date of enactment of this section shall
,

not be delayed pending the development and establishment of
procedures to Unplement the requirements of this section. The !
executive branch judgment shall be completed ;n not more than
sixty days from receipt of the application or request unless the -
Secretary of State in - his discretion specifically authorizes
additional time for consideration of the application or request -t

-

because it is in the national interest to allow such additional time.
" ~ ' ' ~

The Secretary shall notify the Committee on Foreign Itelations of
.

the Senate and the Committee on International Relations of the - ""l* "

House of Representatives of any such authorization < In submitting !
any such judgment, the Secretary of State shall specifically address il
the extent to which the export criteria then in effect are met and
the extent 'to which the cooperating party has adhered to the

,

'

provisions of the applicable agreement for cooperation. In the :

event he considers it warranted, the Secretary may also address the :;
following additional factors, among others: I

"(A) whether issuing the license or granting the exemption
will materially advance the non-proliferation policy of the

_ _ _ _ ,. __ a, !

'' |+

United States by encouraging the recipient nation to adhere to
,

the Treaty, or to participate in the undertakings contemplated '
.

by section 403 or 404(a) of the Nuclear Non-Proliferation Act i

of 1978: *

"(II) whether failure to issue the license or grant the exemp-
.;

tion would otherwise be' seriously prejudicial. to the ~

non-proliferation objectives of the United States; and j
"(C) whether the recipient nation or group of nations has ;

agreed that conditions substantially identical to the export s. a i
a Post p.136. criteria set forth in section 127 of this Act will be applied by

. . , ,._ . . _ ,

.(
another nuclear supplier nation or group of nations to the * - - '

,

proposed United States export, and whetherin the Secretary's t

judgmer.1 those conditions will be implemented in a manner 1

acceptable to the United States.
i

, Data and recom- The Secretary of State shall provide appropriate data and recommenda- '

mendations. tions, subject to requests for additional data and recommendations, as 1
required by 1he Commission or the Secretarv of Energy, as 1he case may Ni
be ; and ., .

.

j
'

- 12) the Comminion finds, based on a reasonable judgment of tha . _ .r 4
'

~"4If ; assurances proyided and dther information available to the Federal - ' ' ' ~ ^ , ' , '

Government, including the Commission, that the criteria in section 127- ~
'

of this Act or their equivalent, and any other applicable statutory - d
,

t
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,

requirements,are met: Provided.That continued cooperation underan
agreement for cooperation as authorized in accordance with section 124

42 USC 2154 of this Act shall not be prevented by failure to meet the provisions of
paragraph (4) or (5) of section 127 for a period of thirty days after
enactment of this section, and for a period of twenty-three months i
thereafter if the Secretary of State notifies the Commission that the

j
nation or group of nations bound by the relevant agreement has agreed
to negotiations as called for in section 404(a) of the Nuclear ~" ~ ~ ~ - - ~ ~ ~ ~ ~ ~ ' TNon-Proliferation Act of 1978; however, nothing in this subsection shall
be deemed to relinquish any rights which the United States may have
under agreements for cooperation in force on the date of enactment of
this section: Provided further, That, if upon the expiration of

Extension, such twenty-four month period, the President determines that
4

notice to failure to ccmtinue cooperation with any group of nations which has -iCongress. been exempted pursuant to the above proviso from the provisions of
paragraph (4) or (5) of section 127 of this Act, but which has not yet
agreed to comply with those provisions would be seriously prejudicial to s-:
the achievement of United States non-proliferation objectives or

,. _ , , . _ , _ . _ m .

.

otherwisc jeopardize the common defense and security, he may, after ^ ~ ~

notifying the Congress of his determination, extend by Executive order ,

i
Ihe duration of the above proviso fora period of twelve months, and may '

further extend the duration of such proviso by one year, increments '

ann ually Ihereafter if he again ma kes such determination and so notifies ;

the Congress. . In the event that the Committee on International 1Relations of the House of Representatives or the Committee on *

Foreign Relations of the Senate reports a joint resolution to take any *

action with respect to any such extension, such joint resolution will be
_ _. _ -. , , . _ . . _ ..

=

considered in the llouse or Senate, as the case may be, under
procedures identical to those provided for the consideration of '

Putt, p.139. resolutions pursuant to section 130 of this Act: And additionally
Fmdings. provided, That the Commission is authorized to (A) make a single '

finding under this subsection for more than a single application or
request, where the applications or requests involve exports to the same
country, in the same general time frame, or similar significance for '

nuclear explosive purposes and under reasonably similar circumstances
and (B) make a finding under this subsection that there is no material

:
changed circumstance associated with a new application or request from

_ _ _ _ . . - . . -- --

those existing at the time of the last application or request for an export
to the same country, where the prior application or request was - - ' ' - ' '

approved by the Commission using all applicable procedurcs of this
section, and such finding of no material changed circumstance shall be
deemed to satisfy the requirement of this paragraph for findings of the i

Judicial Commission. The decision not to make any such finding in lieu of the
review, findings which would otherwise be required to be made under this '

cweption. paragraph shall not be subject to judicial review: Andprovidedfurther,
That nothing contained m this section is intended to require the

|Commission independently to conduct or prohibit the Commission '

: pt+ from independently conducting country or site specific visitations in the .
. . . _ _ _ _ _, m ,

Commission's consideration of the application ofIAEA safeguards.
_ _ . . .

"b. (1) Timely consideration shall be given by the Commission to
requests for export licenses and exemptions and such requests shall be ,'

;
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!

granted upon a determination that all apphcable statutory require-
.

ments have been met. !

Presidentia) "(2) lf after receiving the executive branch judgment that the
.

, .

. review - issuance of a proposed export license will not be inimical to the common !
defense and security. the Commission does not issue the proposed
license on a timely basis because it is unable to maie the 2.tatutcay
determinations required under this Act. the Commission shall publicly
issue its decision to that effect, and shall submit the license applicatian -"~~''~~~~~^~'" ~ Y ;i
to the President. The Commission's decision shall include an -

explanation of the basis for the decision and any dissenting or separate
views. If, after rccciving the proposed license application and reviewing
the Commission's decision, the President determines that withholding . I

the proposed export would be seriously prejudicial to the achievement
,

of United States non. proliferation objectives, or would otherwise
jeopardize the common defense and security, the proposed export may - '

Report to be authorized by Executive order: Protided, That prior to any such
Congress and ~ export, the President shall submit the Executive order, together with -

,

,.. , , _ . _ _ _. _ , , _ , -

congressional his explanation of why in light of the Commission's decision, the export
committees. should nonetheless be made, to the Congress for a period of sixty days of

.

'* ~ ~"

continuous session (as defined in subsection 130g.)and shall be referred
| Post. p.139. to the Committee on International Relations of the House of -

'

Representatives and the Committee on Foreign Relations of the -
Senate, but any such proposed export shall not occur if during such ;
sixty-day period the Congress adopts a concurrent resolution stating in
substance that it does not favor the proposed export. Any such

,iExecutive order shall be considered pursuant to the procedures set
forth in section 130 of this Act for the consideration of

Review. Presidential submissions: Andproiidedfurther, That the procedures
_ _ . __. . g J

- established pursuant to subsection (b) of section 304 of the Nuclear ,

''

Non-Proliferation Act of 1978 shall provide that the Commission shall "

immediately initiate review of any application for a license under this :
section and to the maximum extent feasible shall expeditiously process

'

the application concurrently with the executive branch review, ;
Concerns and while awaiting the final executive ~ branch judgment. In initiating
requests, its review, the Commission may identify a set of concerns and i

transnuttal to requests for information associated with the projected issuance of such
; executive license and shall transmit such concerns and requests to the executive

_ _ _ m ;_ _l
branch. branch which shall address such concerns and requests in its written

~communications with the Commission. Such procedures shall also -

provide that if the Commission has not completed action on the- .j
application within sixty days after the receipt of an executive branch j

judgment that the proposed export or exemption is not inimical to the i

common defense and security or 1 hat any export in the category to which
the proposed export belongs would not be inimical to the common
defense and security because it lacks significance for nuclear explosive

;

purposes. the Commission shall inform the applicant in writing of the j;
reason for delay and provide follow-t;p reports as appropriate. If the.

" ~
_g

~

-- 1
- [.y Commission has not completed actiiniby the end of an additional sixiy .

_ _. _- ...~. _-

(- *~
~

days (a total of one hundred and twenty days from rcccipt of the '

cxecutive branch judgment), the President may authorize the proposed
export by Executive order, uptm a finding that further delay would be -.

1
i
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cxcessive and upon makin the findings required for such Presidentialo
authorization under this subsection, and subject to the Congressional, '

review procedures set forth herein. However, if the Commission has
,

commenced procedures for public participation regarding the proposed
export under regulations promulgated pursuant to subsection (b) of
section 304 of the Nuc! car Non-Proliferation Act of 1978, or-within

e

sixty days after receipt of the executive branch judgment on the
proposed export-the Commission has identified and transmitted to 7, , _ _ ,_ ,

the executive branch a set of additional concerns or requests for
information, the President may not authorize the proposed export until
sixty days afIer public proceedings are com plet ed or sixty days aft era full
executive branch response to the Commission's additional concerns or

t
requests has been made consistent with subsection a. (1)of this section: i
Prmidedfurther.That nothing in this section shall offect the right of the
Commission to obtain data and recommendations from the Secretary of
State at any time as provided in subsection a.(1) of this section.

Referral to "c. In the event that the House of Representatives or the Senate -
.

,, - I
congressional passes a joint resolution which would adopt one or more additional

. ., ,
-

.
_ . .

committeese export criteria, or would modify any existing export criteria under this ' ~ ' ' ~~

Act, any such joint resolution shall be referred in the other House to the
Committee on Foreign Relations of the Senate or the Committee on
International Relations of the House of Representatives, as the case
may be, and shall be considered by the other House under applicable
procedures provided for the consideration of resolutions pursuant to
section 130 of this Act."

Pog p.139. (b) Within one hundred and twenty days of the date of enactment of
Regulations. this Act, the Commission shall, after consultations with the Secretary of
42 (JSC 2155a State, promulgate regulations establishing procedurcs (1) for the

_ . . _ _ _ _ - _- -

'
>

granting, suspending, revoking, or amending of any nuc! car export
license or exemption pursuant to its statutory authority (2) for public
participation in nuclear export licensing proceedings when the
Commission finds that such participation will be in the public interest
and will assist the Commission in making the statutory determinations
required by the 1954 Act, including such public hearings and access to
information as the Commission deems appropriate: frmided, That
judicial review as to any such finding shall be limited to the
determination of whether such finding was arbitrary and capricious: (3)

, . . _ - _ - - .

for a public written Commission opinion accompanied by the dissenting
.

or separate views of any Commissioner,in those proceedings where one * ' ,2

or more Commissioners have dissenting or separate views on the : ;

issuance of an export license; and (4) for public notice of Commission 4

proceedings and decisions. and for recording of minut es and vot es of the
Commission: Prmidedfurther, That until the regulations required by
this subsection have been promulgated, the Commissien shall ' ;

-

implement the provisions of this Act under temporary procedures
.. estabbshed by the Commission. ,'
Hempgs. (c) The procedures to be established pursuant to subsection (b)shall ... -a,
C (J$72155a constitute the exclusive basis for hearings in nuc! car export licensing . _ . . _._

__ .-- +
'

proceedJigs before the Commission and, notwithstanding section 189 a.
_ , _

of the 1954 Act, shall not require the Commission to grant any person
' 42 USC 2239. an on-the-record hearing in such a preceding.

.
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1(egulanons. .(d) Within sixty days of the date of enactment of this Act,'the
|42 IJSC 215/>a Commission shall, in consultation with the Secretary of Strite, the

Secretary of linergy, the Secretary of Defense, and the' Director,
prom ulgat e (and may from time to timc amend) regulations establishing
the levels of physical security which in its judgment are no less strict -
than those established by any international guidelines to which the
United States subscribes and which in its judgment will provide
adequate protection for facilities and material referred to in paragraph ~~ ~~ ~~~ ^~~~~~~ ~T

- (3)of section 127 of the 1954 Act taking into consideration variations in ' '

pM p. lA risks to security as appropriate.
!

runruir covi:nNING twin:o STAn:s Mrs.1:AR I:XPOuTS '

Sec. 305. Chapter 11 of the 1954 Act,as a amended bysection 304,is
a

further amended by adding at the end thereof the following:
42 USC 2156 " Soc.127. CillTI! Illa GOVliRNING UNITf!D STATl!S >

..UCLliAlt liXPORTS- !

"'lhe United States adopts the following criteria which,in addition to _
. , . _. ~ . , . a .. m ,

ot her requirements of law, will govern exports for peaceful nuclear uses
from the United States of source material, special nucicar material, *'""~'

>

production or utitization facilitics, and any sensitive nuclcar tcchnology:
"(1) l Ai!A safeguards, as required by Article lil(2)of the Treaty -

will be applied with respect to any such material or facilities pro- '

posed to be exported, to any such material or facilities previously
export 2d and subject to the applicable agreement for cooperation,
and to any special nuclear material used in or produced through
the use thereof.

"(2) No such material, facilitics, or sensitive nuclear technology
proposed ta be exported or previously exported and subject to the

. & ._

'

g
applicable agreement for cooperation, and no special nuclear ma-
terial producer through the use of such materials, facilitics or *

sensitive nuclear technology, will be used for any nuclear explosive
,

device or for research on or development of any nuc! car explosive
device. -

*(3) Adequate physical security measures will be maintained
with respect to such material or facilitics proposed to be exported

|

.

and to any special nuclear material used in or produced through ' +

the use thereof. Following the effective date of any regulations
_ _.

. .

e

promulgated by the Commission pursuant to section 304(d) of the
;

Nuclear Non-Proliferation Act of 1978, physical security measures
;

shall be deemed adequate if such measures provide a level of
,

protection equivalent to that required by the applicable regula-
!tions.

~(4) Nosuch materials facilitics.orsensitive nucleartechnology
'

proposed to be export ed. and no special nuclear mat crial produced >

through the use of such material, will be retransferred to the
- jurisdiction of any other nalion or prouliof nations unless the pnm
approval of the United States is obtained for such retransfer, in ,

.......y. i-q !
- fg addinon to other requirements of ifw, the Umted States may - -- *

" *

approve such retransfer only if the nation or group of nations
__.

designated to receive such retransfer agrees that it shall be subject
to the conditions required by this section.
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' b. . . .a .a .c.

.
.

"(5) No such material proposed to be exported and no special
nuclear material produced through the use of such material will bc
reprocessed, and no irradia'ed fuel elements containing such ma-

,

terial removed from a reactor shall be altered in form or content, ,

,

unico the priorapproval of the United States is obtained for such
reprocessing or alteration.

. j
"(6) No such sensitive _ nuc! car technology shall be exported

.

unless the foregoing conditi ms shall be applied to any nuclear t! I5 .
,

--- ~- -- '

material or equipment which is produced or constructed under the !
jurisdiction of the recipient nation or group of nations by or *

through the use of any such expr . i sensitive nuclear technol- i
ogy."

!

ADDITIONAL EXPORT CRITERION AND PROCEDURES l

Sec. 306. Chapter 11 of the 1954 Act, as amended by sections 304
and 305, is further amended by adding at the end thereof the following: - ,g ;, , , . _ . _ _ ,

'.- 42 USC 2157 "Sec.12.8. ADDITIONAL EXPORT CRITERIA AND PRO-
CEDURES- - * - ~ ~

"a. (1) As a condition of continued United States export source 'E
material, special nuclear material, production or utilization facilitics, '

and any sensitive nuclear technology to non-nuclear-weapon states, no -

such expot shall be made unless I AEA safeguards are maintained with
respect to all peaceful nuclear activities in, under the jurisdiction of, or
carried out under the control of such state at the time of the export.

"(2) The President shall seck to achieve adherence to the foregoing
criterion by recipient non-nuclear-weapon states.

IIxport "b. The criterion set forth in subsection a. shall be applied as an
_ __ _ . ._

appbcations, export criterion with respect to any application for the export of 7'
cnterion materials, facilitics, or technology specified in subsection a. which is '

enforcement. filed after eighteen months from the date of enactment of this section,
or for any such application under which the first export would occur at '
least twenty-four months after the date of enactment of this section,
except as provided in the following paragraphs: -[

,

"(1) If the Commission or the Department of Energy.as the case may
be is notified that the President has determined that failure to approve
an export to which this subsection applies because such criterion has not ,_;
yet been met would be seriously prejudicial to the achievement of

_ _ _ , ,, __

United States non-proliferation objectives or otherwisc jeopardize the ~

common defense and security, the license or authorization may be i

Report to issued subject to other applicable requirements of law: Provided, That
;

congressional no such a port of any production or utilization facility or of any source of
.

- comminces. special nuclear material (intended for use as fuel in any production or - '

utilization facility) which has been licensed or authorized pursuant to ,

this subsection shall be made to any non-nuclear-weapon state which *

has failed to meet- such criterion until the- first such- license or x

authorization with respect to such state is submitted to the Congress _ _.. - ,. . : . -. O
*]i 4topcther willi ~a detailed assessment of the reasons underlying the -

' ' ~ ~ ^

President's determination, the judgment of the executive; branch -

'

required under section 126 of this Act, and any Commission opinion
and views) for a period of sixty days of continuous session (ast

,
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( 2n/c, p,13L defined in subsection 130 g. of this Act)and referred to the Committee
on International Itclatitms of-the llouse of Itcpresentatives and

' roxi, p.139. the Committee on Foreign liclations of the Senate. but such export ,;
shall not occur tf during such sixty-day period the Congress adopts a

1

concurcent resolution stating in substance that the Congress does not '

favor the proposed export.: Any such license or authorization shall be ;
considered pursuant to the procedures set forth in section 130 of this
Act for the consideration of Presidential submissions. '''~~ ~~'~~'~~E'"T''~

Congressional - "(2) If the Congrew adopts a resolution of disapproval pursuant to -

- dsapprovat, pamgraph (1), no further export of materials, facihties, or technology |i'

resolution. specified in subsection a. shall be permitted for the remainder of that ',
Congress, unless such state meets the criterion or the President notifies "

the Congress that he has determined that significant progress has been |'

made in achieving adherence to such criterion by such state or that
United States foreign policy interests dictate reconsideration and the
Congress, pursuant to the procedure of paragraph (1), does not adopt a *

concurrent resolution stating in substance that it disagrecs with the-
_ , _ , ,_ a, _, , , ;. _ ,

President's determination. ;
Export *(3) If the Congress does not adopt a resolution of d..< approval with ' #~

!? authorizations, respect to a license or authorization submitted pursuant to paragraph
!| congressional (1), the criterion set forth in subsection a. shall not be applied as an 4. review. export criterion with respect to exports of materials, facilitics and

technology specified in subsection a. to that state: Provided, That the
!
.

first license or authorization with respect to that state which is issued . '
pursuant to this paragmph after twelve months from the elapse of the
sixty-day period specified in paragraph (1). and the first such license or - 'i

authorization which is issued after each twelve-month period
,, _ . . __ _

thereafter, shall be submitted to the Congress for review pursuant to
the procedures specified in paragraph (1):Providedfurther, That if the '

Congress adopts a resolution of disapproval during any review period t
provided for this paragraph, the provisions of paragraph (2) shall apply ;
with respect to further exports to such state.

CONDUCT RI;SUllflNG IN TI:RN11NATloN OIF Nt!CLIAR EX1' ORTS

Export Sec.307. Chapter 11 of the 1954 Act, as amended by sections 304, '

termmations, 305, and 306, is further amended by adding at the end thereof:
!"Sec.129. Conduct itesulting in Termination Of Nuclear Exports-cntenon. w,

42 USC 2158. "No nucicar materials and equipment or sensitive nuclear
. -

-

technology shall be export to- ,

"(1) any non-nuclear,veapon state that is found by the Presi-
dent to have, at any time after the effective date of this section,

"(A) detonated a nuclear explosive device; or
"(11) terminated or abrogated I AEA safeguards; or
"(C) materially violated an I AEA safeguards agreement: or

ND) engaced in activities involving source or special nu.
.. .

clear matenal and . having direct sigmfwaace' for the Aj'-
~ it i manufacture or acquisition of nuclear explosive devices, and

. _ _ . . - . - y' . .

E ;
has failed to take steps which, in the President's judgment,

, f , '
.;

represent sufficient progress toward terminating such activi- '

ties: or

!
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"(2) any nation or group of nations that is found by vne
President to have, at any time after the effective date of this

;
section,

.

'

*(A) materiallyviolatedanagreement forcooperationwith
the United States, or, with respect to material or equipment .

not supplied under an agreement for coopemtion, materially .

violated the terms under which such material or equipment
.

was supplied or the terms of any commitments obtained with . T- i--

respect thereto pursuant to section 402(a) of the Nuclear- -

Non-Proliferation Act of 1978; or i

"(13) assisted, encouraged, or inducted any non-nuclear
,

weapon state to engage. in activities involving source or *

special nuclear material and having direct significance for the
manufacture or acquisition of nuclear explosive devices, and
has failed to take sieps which, in the President's judgment, :

,

represent sufficient progress toward terminating such assis-
tance, encouragement, or inducement; or

"(C) entered into an agreement after the date of enactment ' ~ " ' ~ ' ~ ' '~

'''[i. of this section for the transfer of reprocessing equipment,
'~ '' E{,s - -

materials, or technology to the sovereign control of a non-nu- ;
clear-weapon state except in connection with an international
fuel cycle evaluation in which the United States is a partici.
pant or pursuant to a subsequent international agreement or,

| understanding to which the United States subscribes; j
,

| unless the President determines that cessation of such exports would be - i
seriously prejudicial to the achievement of United States non-prolifem. |
tion objectives or otherwise jeopardize the common defense and

- -

Report to security:. Provided, That prior to the effective date of 'any such ~ ~~ ~ ~ ~ '7
Congress. determination, the President's determination, together with a report - +i

containing the reasons for his determination, shall be submitted to the *

Congress and referred to the Committee on International Relations of
the House of Representatives and the Committee on Foreign N ;

lupa. Relations of the Senate for a period of sixJy days of continuous session \
!

(as defined in subsection 130g. of this Act), but any such determination '

shall not become effective if during such sixty-day period the Congress
,

adopts a concurrent resolution stating in substance that it does not favor, .

| the determination. Any such determination shall be considered
~ ~ ~ ..^ ~ '~j- pursuant to the procedures set forth in section 130 of this Act for the

.

- -

consideration of Presidential submissions.". J"- *

CONGitESSIONAt. HEVIEWS I'ROCEDURES

, Sec. 308. . Chapter 11 of the 1954 Act, as amended by sections 304, '

I 305,306, and 307, is further amended by adding at the end thereof the 1( following: at Usc 2159 *Sec.130. CONGRESSIONAL REVIEW PROCEDURES- '!

wngasnal "a. Not later than f orty five days of c4mtinuous session of Congress after *

, . ~ pmnunet
. the date of transmittal to the= Congress of any" submission of the - . m .. .. : _ ..,.... s ,

f rs|Unf. . President required by subsection 123 d.,126 a. (2),.126 b. (2),128 b.,
' * ~ ~ ~ ~ ~

a
_. , _ ,

'

t .

L 129,131 a. (3), or 131 f. (1)(A) of this Act, the Committee on Foreign
~

Nr. p.142. Relations of the Senate and the Committee on Internationat Relations .
3'Amc, pp.131. of the House of Representatives, and in additior., in the case of a ' ;

|

9

2.62
.
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137. 138. 127. proposed agreement for cooperation arranged pursuant to subsection ]91 c.' 144 b., or 144 c., the Committee on Armed Services of the Ilouse
i

.

42 USC 2121 of Representatives and the Committee on Armed Services of the
;2 44.- Senate shall each submit a report to its respective House on its views- i

and recommendations respecting such Presidential submission together ,

with a resolution, as defined in subsection f., stating in substance that
the Congress approves or disapproves such submission, as the case may
be: Provided, That if any such committee has not reported such a ~ ~ ~ ~ ~ ~~ ' ' ~~~ ~ ~~T '

resolution at the end of such forty.five day period, such committee shall "

be deemed to be discharged from further consideration of such
submission and if, in the case of a proposed agreement for cooperation -

.

t

arranged pursuant to subsection 91 c.,144 b., or 144 c. of this Act, the
.

other relevant committee of that House has reported such a resolution,
such committee shall be deemed discharged from further consideration .;
of that resolution. If no such resolution has been reported at the end of ;
such period, the first resolution, as defined in subsection f., which is
introduced within five days thereafter within such I f ouse shall be placed

, , , . , _ _ . _ , . ,;
on the appropriate calendar of such House.

!
"b. When the relevant committec orcommittees have reported such " * " - -|a resolution (or have been discharged from further consideration of

,j
,

such a resolution pursuant to subsection a.) or when a resolution has
been introduced and placed on the appropriate calendar pursuant to '

-;
subsection a., as the case may be it is at any time thereafter in order
(even though a previous motion to the same effect has been disagreed +

to)forany Member of the respective House to mose to proceed to the
:consideration of the resolution. The rnation is highly privileged and is

not debatable. The motion shall not be subject to amendment, or to a
motion to postpone, or to a motion to proceed to the consideration of

_ , ., _ _ . _. 2, .

e!
other business. A motion 1o reconsider the vote by which the motion of 'I-

other business. A motion to reconsider the vote by which the motion is '

agreed to or disagreed to shall not be in order. If a motion to proceed to i
the consideration of the resolution is agreed to, the resolution shall ,

remain the unfinished business of the respective House until disposed
of.

"c. Debate on the resolution, and on all debatable motions and I
appeals in connection therewith, shall be limited to not more than ten 5

- hours, which shall be divided equally between individuals favoring and
_ _ _ . _. _ _ . . ..

>

individuals opposing the resolution. A motion further1o limit debateis -
in order and not debatable. An amendment to a motion to postpone, or * - - ^='

a motion to recommit the resolution, or a motion to proceed to the
consideration of other business is not in order. A motion to reconsider
the vote by which the resolution is agreed to or disagreed to shall not be
in order. No amendment to any concurrent :esolution pursuant to the ,

procedures of this section is in order except as provided in subsection d..
"d. Immediately following (1) the conclusion ol' the debate on such

>

concurrent resolution. C) a 3. ingle quorum call at the conclusion of .
debate tf requested in accord.mcc with thc rules of the appropriate d

.
*

g .x
_,/.4 y llouse, and (3) the consideration of an amendment' introduced by th6 , * - #

.' Majority Leaderor his designee to insert the phrase, *does not'in lieu of ~ ~ ~

' the word 'does' if the resolution under consideration is a current resolu-
tion of approval, the vote on final approval of the resolution shall occur. i
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"e. Appeals from the decisions of the Chair relating to the applica-
tion of the rules of the Senate or the House of Representatives, as the
case may be, to the procedure relating to such a resolution shall be

. t

i
'

decided without debate. i

" Resolution." "f. For the purposed of subsections a. through c. of this section, the s !

term ' resolution' means a concurrent resolution of the Congress, the
matter alter the resolving clause of which is as follows: "That the ~,

;
Congress (does or does not) favor the -T!-- - - --- - --* - -

transmitted to the Congress by the President on '
,

. the blank spaces therein to be appropriately filled, and theaffirma-
"

tive or negative phrase within the parenthetical to be appropriately
selected.

Continuous "g. For the purposes of this section-
session of "(1) continuity of session is broken only by an adjournment of *

Congress, Congress sine dic; and
computation. "(2) the days on which either House is not in session because of i

an adjournment of more than three days to a day certain are
~ ^ ' ' ~

.

;

excluded in the computation of any period of time in which i
'' '

Congress is in ccmtinuous session.
"h. This section is enacted by Congress- --i

r

"(1) as an exercise of the rulemaking power of the Senate and
i

the House of Representatives, respectively,and as such they are
deemed part of the rules of each House, respectively, but applica-
ble only with respect to the procedure to be followed in that House
in case of resolutions described by subsection f of this section; and ;

;
they supersede other rules only to the extent that they are inc(msis- >

tent therewith; and
'

"(2) with full recognition of the constitutional right of either -
t

House to change the rules (so far as relating to the procedures of #

that llouse) at any time, in the same manner and to the same
iextent as in the case of any other rule of that House.". '

t
COMi'ONFNT ANI) OTilrit I%RTS OF FACILITIES

i
42 USC 2139 Sec. 309. (a) Section 109 of the 1954 Act is amended to read as follows: i

"Sec 109. Component And Other Parts Of Facilitics-.

Domestic "a. With respect to those utilization and production facilitics which
activities are so determined by the Commission pursuant to subsection 11 v. (2) or '

_ _ _ m , _ _ . - _

'

licenses. 11 cc. (2) the Commission may issue general licenses for domestic
issuance activitics regmred to be licensed under section 101, if the Commission - ~ . '

authorization determines in writing that such general licensing will not constitute an
|42 USC 2139. unreasonable risk to the common defense and security. ;iExport licenses. *b. After consulting with the Secretaries of State, Energy, and

Commerce, and the Director, the Commission is authorized and ';
'

directed to determine which component parts as defined in subsection
{11 v. (2) or 11 cc. (2) and which other items or substances are especially -

relevant f rom the standpoint of export control because of their Jj.

tsignificance for nuclear explosive purposes. Except as provided in
Wsyp%131. section 120 D. (2). no such component, substance, or item which is so ._ . __ _.

_. -.,...&
,

Ldetermined by the Commission shall be exported. unless the - ' ~ , _ _ _, ,

Commission issues a general or specific license for its export after
_ .;

finding, based issues a general or specific license on a reasonable
j

L

f
.
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judgment of the assurances provided and of herinformation available to
|

the Federal Government, including the Commission, that the following '

criteria or their equivalent are met: (1) IAEA safeguards as required by
Article 111 (2) of.the Treaty will be applied with respect to such ;

!
com;xment, substance, or item; (2) no such component, substance, or -
item will be used for any nuclear explosive device or for research on or :

'

development of any nuclear explosive device; and (3) no such
component, substance, or item will be retransferred to the jurisdiction *"'"'~~'''"~~~~T"

of any other nation or group of nations unless the prior consent of the
United States is obtained for such retransfer; and after determining in
writing that the issuance of each such general or specific license or ;

category of that licenses will not be inimical to the common defense and
|
;

security: Prmided, That a specifie license shall not be required for an
export pursuant to this section if the component, item or substance is |

;covered by a facility license issued pursuant to section 126 of this Act.
"c. The Commission shall not issue an export license under the

>

;authority of subsection b. if it is advised by the executive branch, in
, _ ,_; 3 _. ; , _ . . _. , ,,,.4 :accordance with the procedures established under subsection 126 a.,

!Ihat the export would be inimical to the common defense and security of ' ' '~ ^~^

the United States."
Regulations. (b) 'lhe Commission, not later than one hundred and twenty days !'42 USC 209a af ter the date of the enactment of this Act, shall publish regulations to

;
implement the provisions of subsections b. and c. of section 109 of the

i1954 Act. Among other things, these regulations shall provide for the -
&yua. prior consultation by the Commission with the Department of State, the !

Department of Energy, the Department of Defense, the Department of
ICommerce, and the Arms Control and Disarmament Agency.
iExpint control (e) The President, within not more than one hundred and twenty

_ _ ._ _. , _ %

days ; ,;
pmeedurcs, after the date of enactment of the Act, shall publish procedures

,

i

regarding !
;~ Presidential the c<mtrol by the Department of Commerce over all export items,

11other
pubbcations. than those licensed by the Commission, which could be, if used for !;
42 USC 2D9a purposes other than those for which the export is intended, of 'l

significance for nuclear explosive purposes. Among other things, these
procedures shall provide for prior consultations, as required, by the

i

Depanment of Commerce with the Department of State, the Arms ,, _ _ . _. ._ . . -_

Control and Disarmament Agency, the Commksion, the Department -

M iof Energy, and the Department of Defense.
Savings (d) The amendments to section 109 of the 1954 Act made by this

~

pro $isions, section shall not affect the approval of exports contracted for prior to 142 USC 2D9 November 1,1977, which are made within one year of the date of
: note _ enactment of such amendments. j
M p 141. |

1
.

TITLE IV-NEGOTIATION OF FURTilER FXPORT CONTROLS
, _ . . |

, ; , . ,Vg 3 . COOP 1 RATION Wrfli OTilLR NATIONS
'

, _

. , - - - - g -- w.
* '

42 UsC 2153 Sec. 401. Section 123 of the 1954 Act is amended to read as follows -
_ ,

~f"Sec.123. Cooperation With Other Nations- -
'42 Osc 2073. No cooperation with any nation, group of nations or regional defense '

i
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!.2074. 2frn, organizations pursuant to section 53,54 a.,57,64,82,91,- 103,104, or R
2(f>4. 2112, 144 shall be undertaken until-

:212L 2133. "a. the proposed agreement for cooperation has been submitted !
2134,21M to the President, which proposed agreement shall include the ;

terms, conditions. duration, nature, and scope of the cooperation;
;- Cooperative and shall include the following requirements: '

agreements. "(1)' a guaranty by the cooperating party that safeguards as
submittal to set forth in the agreement for cooperation will be maintained - -- - - - - - ----------T,liesident. with respect to all nuclear materials and equipment transferred ,

Contents. pursuant thereto, and with respect to all special nuclear ;
material used in or produced through the use of such nuclear
materials and equipment, so long as the material or equipment
remains under the jurisdiction or control of the cooperating
party, irrespective of the duration of other provisions in the
agreement or whether the agreement is terminated or
suspended for any reason;

*(2) in the case of non-nuclear-weapon states a require-
,

,
. .

inent, as a condition of continucd United States nuclear supply "~' ' ~" ' ~
-

u nder the agreement for cooperation, that I AllA safeguards bc + -
.

maintained with respect to all nuclear materials in all peaceful .[
nuclear activities within the territory of such state, under its }jurisdiction, or carried out under its control anywhere; '

"(3) cxcept in the case of those agreements for cooperation
.;

arranged pursuant to subsection 91 c., a guaranty by the coop-
|crating party that no nuclear materials and equipment or
i

sensitive nuclear technology to be transferred pursuant to such I

agreement, and no special nuclear material produced through
'

~ -' '~~ ~the use of any nuclear materials and equipment or sensitive' ~ ~

j

|
nuclear technology transferred pursuant to such agreement, oJ
will be used for any nuclear explosive device, or for research on
or development of any nuclear explosive device, or for any
other military purpose:

"(4) cxcept in the case of those agreements for cooperation j
,

arranged pursuant to subsection 91 c.and agreements for coop-
i

cration with nuclear-weaptm states, a stipulation that the '

United States shall have the right to require the return of any '|
nuclear materials and equipment transferred pursuant thereto '

and any special nuclear material produced through the use - - - ~ " *-'' ~ '

thereofif the cooperating party detonates a nuclear explosive
device or termirrus or abrogates an agreement providmg for -

. +

I AllA safeguards;
i

"(5) a guaranty by the cooperating party that any material or
any Restricted Data transferred pursuant to the agreement for
cooperation and, except in the case of agreements arranged
pursuant to subsection 91 c.,144 b., or 144 c., any production -

;.:2 1 N C 2 D : or utilization facihty transferred pursuant to the agreement for -<

2W cooperation or any special nuc! car material produced through
_ . ~.4es the use of any such lacdity or through the t se of any material ~ 5 " ~~ j.*

r

transferred pursuant to the agreement, wili not be transferred - - - -

,t

to unauthorized persons or beyond the jurisdiction or control of- C

the cooperating party without the consent of the United States;

1
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"(6) guaranty by the cooperating party that adequate physi-
cal security .will be maintained with respect to any nuclear ,

material transferred pursuant to such agreement and with re- '

spect to any special nuclear material used in or produced
through the use of any material, production facility, or utiliza- ,

tion facility transferred pursuant to such agreement;
"(7) except in the case of agreements for cooperation ar-

ranged pursuant to subsection 91 c.,144 b., or 144 c., a
. . . _ .c. _ . - - 7. ,-

,

-

guaranty by the cooperating party that no material transferred j,

<

pursuant to the agreement for cooperation and no material
used in or produced through the use of any material, produc- I
tion faci!ity, or utilization facility transferred pursuant to the ; i
agreement for cooperation will be reprocessed, enriched or (in
the case of plutonium, uranium 233, or uranium enriched to

igrea ter than twenty percent in the isotope 235, or ather nuclcar
i

.

. materials which have been irradiated) otherwise altered in -

form or content without the prior approval of the United - .- : - - m - * * -

States;

"(8) except in the case of agreements for cooperation ar-
[ranged pursuant to subsection 91 c.,144 b., or 144 c., a
|guaranty by the cooperating party that no plutonium, no ura-

nium 233, and no uranium enriched to greater than twenty
~

percent in the isotope 235, transferred pursuant to the agree--
ment for cooperation, or recovered from any source or special-

j

nuclear material so transferred or from any source or special
nuclear material used in any production facility or utilization :
facility transferred pursuant to the agreement for cooperation. -*-1- - " . - ; - -

will be stored in any facility that has not been approved in
advance by the United States; and

_ 4
,

i

"(9)except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c.,144 b., o- 144 c., a guaranty
by the cooperating party that any special nuclear material,
production facility, or utilization facility produced or con-

.

structed under the jurisdiction of the cooperating party by or !

through the use of any sensitive nuclear technology transferred
pursuant to such agreement for cooperation will be subject to
all the requirements specified in this subsection. - - - - - - -

- ;
|Agreement The President may exempt a proposed agreement for
;' requirements. cooperation (except an agreement arranged pursuant to

. ,

j' Presidential - subsection 91 c.,144 b., or 144 c.) from any of the requirements of
' exemptions. - the foregoing sentence if he determines that inclusion of any such

|requirement would be seriously prejudicial to the achievement of
Proposed United States non-proliferation objectives or otherwisejeopardize ..

!' moperation the common defense and security, Except in the case of those
:seemenu, agreements for coopemtion arranged pursuant to subsection 91 c.,
ia bmi:taho .144 b., or 144 c any proposed agreement for cooperation shall be -

besWot negotiated hv the Secretary of State, with the technical assistance - "- - - ~

7" -' deleful > ' and concurrence of the Secretary of Energy and m consultation -
- C-

'
~ " ' '' '. , .

Prohleration s with the Director of the Arms Control and Disarmament Agency
1 Assessment' - ('the Director'); and after consultation with the Commission shall
i Statement. ' be submitted to the Presidentjointly by the Secretary of State and .i

,
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submitted to the Secretary of Energy accomp;mied by the views and recom-
Presklent. mendations of the Secretary of State, the Secretary of Energy, the '

42 USC 2121. Nuclear Regulatory Commission, and the Director, who shall also
.2164. provide to the President an unclassified Nuclear Proliferation

Assessment Statement regarding the adequacy of the safeguards
and other control mechanisms and the peaceful use assurances J
contained in the agreement for cooperation to ensure that any

~~" ~ ~ ~ ' ' ~ ~ ~ ~ ~
'

assistance furnished thereunder will not be used to further any ]military or nuclear explosive purpose. In the case of those
_

,

agreements for cooperation arranged pursuant to subsection 91 c., LL

144 b., or 144 c., any proposed agreement for cooperation shall be
|submitted to the President by the Secretary of Energy or,in the ,

case of those agreements for cooperation arranged pursuant to '

subsection 91c., or 144b. which are to be implemented by the
Department of Defense, by the Secretary of Defense:

'
.!

"b. the President has approved and authorized the execution of -_
i

the proposed agreement for coopemtion and has made a determi- m, < _ _ _
.

_ , . f- ,
--

nation in writing that the performance of the proposed agreement -!
will promote, and will not constitute an unreasonable risk to, the W ~ ~ ' "' ~ 4
common defense and security; *

Submittal to "c. the proposed agreement for cooperation (if not an agree-
: congressional ment subject to subsection d.)J together with the approval and ,

' committees. determination of the President, has been submitted to the .?

' Committee on International -Relations of the House of .;
Representatives and the Committee on Foreign Relations of the

- Ante. p.139. Senate for a period of thirty days of continuous session (as defined u
in subsection 130g.): Provided, howewr. Hat these committees,

. . y --- .# - !

after having received such' agreement for cooperation, may by
;.'' iraelution in writing waive the conditions of all or any portion of

such thirty-day period; and ;
"d. the proposed agreement for cooperation (if arranged

42 USC 2073, pursuant _ to subsection 91 c.,144 b., or 144 cc, or if entailing N j
2074. 2133. 2073, implementation of section 53,54 a.,-103, or 104 in relation to a ~

2074,2133,2134. reactor that may be capable of producing more than five thermal imegawatts or special nuclear material for use in connection
|

therewith) has been submitted to the Congress, together with the :
approval and determination of the President, for a period of sixty a - -. - . -

days of continuous session (as defined in subsection 130 g. of this
~ ,

'

Act) of the House of Representatives and the Committee on *

;
Foreign Relations of the Senate, and in addition,in the case of a j)
proposed agreement for cooperation arranged pursuant to

;subsection 91 c.,144 b., or 144 c.. the Committee on Armed
:

Services of the House of Representatives and the Committee on - ;

Armed Services of the Senate, but such proposed agreement for . '

cooperation shall not become effective if durmg such sixty-day
-

period the Congress adopts a concurrent resolution stating in .
substance that the Congress does not favor the proposed . .#..

_

=

._ m - _u . -. 6,

#M' agreement for cooperation: Provided - That the sixty-day period .
_ , , _ _

, f ..._;*

shall not begin until a Nuclear' Proliferation Assessment '

. .c . . i,

'

!,
r
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Anie, p.142. Statement prepared by the Director of the Arms Control and |
Disarmament Agency, when required by subsection 123 a., hac
been submitted to the Congress. Any such proposed agreement

. |

- Anie, p.139. for cooperation shall be considered pursuant to the procedures set
forth in section 130 of this Act for the consideration of Presidential
submissions.

Agency views "Following submission of a proposed agreement for cooperation , , _ , , _ . _ _ . ._ ._ . . _
to congressional (except an agreement for cooperation arranged pursuant to subsection

. com mittecs. 91 c.,144 b., or 144c.) to the Committee on International Itclations of
' 42 USC 2121, the llouse ofItcpresentatives and the Committec on Foreign Relations . I
2164. of the Senate, the Nuclear Regulatory Commission, the Department of

State, the Department of Energy, the Arms Control and Disarmament ?

Agency, and the Department of Defense shall, upon the request of '

either of those committecs, promptly furnish to those committees their
views as to whether t he safeguards and other controls contained therein
provide.an adequate framework to ensure that any exports as
contemplated by such agreement will not be inimical to or constitute an '

, . - - x. . -. s-
unreasonable risk to the common defense and security.

Anie, p.1R "If, after the date of enactment of the Nuclear Non-Proliferation Act - ^ ^ ~N
of 1978, the Congress fails to disapprove a proposed agreement for
cooperation which cxempts the recipient nation from the requirement -

set forth in subsection 123 a. (2), such failure to act shall constitute a '

Anie, p 131 failure to adopt a resolution of disapproval pursuant to subsection 128
b. (3) for purposes of the Commission's consideration of applications
and requests under section 126 a. (2) and there shall be no '

congressional review pursuant to section 128 of any subsequent license ,

or authorization with respect to that state until the first such license or
-

.

authorization which is issued after1welve months from the clapse of the
sixty-day period in which the agreement for cooperation in question is

, '

reviewed by the Congress."

ADDITIONAL RI:Qt:IR131rNTS '

Nacicar Sec. 402. (a) Except as specifically provided in any agreement for
material cooperation, no source or special nuclear material hereafter exported
enrichment, from the United States may be enriched after export without the prior
approval. approval of the United States for such enrichment: Provided, That the
42 USC 2153a procedures governing such approvals shall be identical to those set forth - - - - - ~-

for the approval of proposed subsequent arrangements under section
,

131 of the 1954 Act, and any commitments from the recipient which the
Anic, p.127. Secretary of Energy and the Secretary of State deem necessary to

ensure that such approval will be obtained prior to such enrichment
shall be obtained prior to the submission of the executive branch
judgment regarding the export in question and shall be set forth in such
submission: Andprovidedfurther, That no source or special nuclear
material shall be exported for the purpose of enrichment or reactor
fueling to any nation or proup of nations which has, after the date of

F - '9^ cnactment of this Act, entered into a new or amended agreement for ---T* 7<~

cooperation with the United States, except pursuant to such agreement.-
'

- Enrichment (b) In addition to other requirements of law, no major critical
facihty com. component of any uranium enrichment, nuclear fuel reprocessing, or
ponents, export . heavy water production facility shall be exported under any agreement
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. prohibition. . for cooperation (exempt an agreement for cooperation pursuant to
42 USC 212lc - subsection 91 c.,144 b.,144 c. of the 1954 Act) unicss such agreement-

| 2 tr,4.;
-

for cooperation specifically designates such components as items to be '
,

exported pursuant to the agreement for cooperation. For purposes of - >

^'-Major criucal this subsection, the term " major critical component" means any com- ,

component? ponent part or group of component parts which the' President I

determines to be essential to the operation of a complete uranium I
^~~~~ ~ ~ ~ '

enrichment, nuclear fuel reprocessing, or heavy water production 7
facility. ;

rEAcimNt!CM:Mt ACTIVITIl3
{

Sec. 403. The President shall take immediate and vigorous steps to .
'

scck agreement from all nations and groups of nations to commit them- -j
Export policies selves to adhere to the following export policies with respect to their :;
42 U.S.C. 2153h. _ pcaceful nuclear activitics and their participation in international.

!nuclear trade:
~,.- - - Nw ;,(a) No nuclear materials and equipment and no sensitive nu-

cicar technology within the territory of any nation or group of ~
- w

_ ;_ :..

nations, underitsjurisdiction. or underits control anywhere will bc
.

transferred to the jurisdiction of any other nation or group of - j
nations unicss the nation or group of nations reccSmg such trans-

!
fer commits itself to strict undertakings including, but not limited i
to, provisions sufficient to ensure that- '!

- (1) no nuclear materials and equipmen t and no nuclear iech-
nology in, under the jurisdiction of, or under the control of any *

non-nuclear-weapon state, shall be used for nuclear explosive i
devices for any purpose or for research on or development of . - - - - +-

-inuctcar explosive devices for any purpose, except as permitted ;L }
by Artic!c V, the Treaty;

,

(2) 1 AEA safeguards will be applied to all peaceful nuclear
.

activities in, under the jurisdiction of, or under control of any .- (non-nuclear-weapon state; '(
(3) adequate physical security measures will be established :

an6 maintained by any nation or group of nations on all of its
nuclear-activities; . ,!

(4) no nuclear matcrialsand equipment and no nucleartech- ';
nology intended for peaceful purposes in, under the - w d{- - ~ - - -

jurisdiction of, or under the runtrol of any nation or group of
. . y!

nations shall be transferred to the jurisdiction of any other ;
nation or group of nations which does not agree to stringent
undertakings meeting the objectives of this section; and - 1

(5) no nation or group of nations will assist, encourage, or t

induce any non-nuclear-weapon state to manufacture orother. (
wise acquire any nuclear explosive device. 1

Imoched nuck at (b)(1) No source or special nuclear material within the territory . * . ,

maenal and of any nation or group of nations, underitsjurisdiction,or under its - <;
I- g u;c a control anywhere will be enriched (as described in paragraph aa. % W- - -- - w ' F -- ApbhaAlon. (2)of section 11 of the 1954 Act)or reprocessed, no irradiated fuci

. . - . .- ' _. O
Nposed
international.

elements containing such material which are to be removed from a - !
reactor will be altered in form or content, and no fabrication or

t
agreemems; stockpiling involving plutonium, uranium 233, or umnium

i

-u
w

-|
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L42 l)SC 2104. - cariched to greater than 20 percent in the isotope 235 shall be
,

- performed .cxcept _in a facility under effective international
i

auspices and inspection, and any such irradiated fuel elements
shall be transferred to such a facility as soon as practicable after ~!

_,

removal from a reactor consistent with safety requirements. Such
facilities shall be limited in number to the greatest extent feasibic '

and shall be carefully sited and managed so as to minimize the
proliferation and environmental risks associated with such ,, _, _ . _ . . _ . _ , .

,

facilitics. In addition, there shall be conditions to limit the access .. >

of non-nuclear-weapon states other than the host country to
i

,

sensitive nuclear technology associated with such facilitics.
Enriched nuclear (2) Any facilities within the territory of any nation or group of ;- material, r,hcrt- nations, under its jurisdiction, or under its control anywhere for
term storage. the necessary short-term storage of fuel elements containing plu-

,

*

International tonium, uranium 233, or uranium enriched to greater than 20
inspection percent in the isotope 235 prior to placement in a reactor or of '

-

irradiated fuel clements . prior to transfer as required in . . . . , - -
, .s-

subparagraph (1) shall be placed under effective international ,

|auspices and inspection. , , , _ _

(c) Adequate physical security measures will be established
and maintained with respect to all nur'~ tivitics within the _;
tcrritory of each nation and group of nat eitsjurisdiction, '.

or under its control anywhere, and wi ._. , o any interna-
tional shipment of significant quantitics of source or special .;

nuclear material or irmdiated source or 8pecial nuclear material,
-

which shall also be conducted under international safeguards.
;

(d) Nothing in ihis section shall be interpreted to require inter-
national control or supervision of any United States military

. . - -- -.

activitics. ,

Hl:NI'GOTIATION Ol' AGRI:l'MINr51DR COOL'ERATioN .!
h

42 USC 2153c Sec. 404. (a) The President shall initiate a program immediately to
renegotiate agreements for cooperation in cIfect on the date of *

cnactment ef this Act, or otherwise to obtain the agreement of parties
:to such agreements for cooperation to the undertakings that would be !

required for new agreement under the 1954 Act. To the extent that an
r

agreement for cooperation in effect on the datc of enactment of this Act - - - - ~ ~ ~

with a cooperating party contains provisions equivalent to any or all of
<

'

Ame,p.136. the criteria set forth in section 127 of the 1954 Act with respect to
. -

uatcrials and equipment transferred pursuant thereto or with respect
,

-

to any special nuclear material used in or produced through the use of
:any such material or equipment, any renegotiated agreement with that
!

cooperating party shall ccmtinue to contain an equivalcut provision with :!
mspect to such transferred materials and equipment and such special ;
nuclear material. To the extent that an agreement for coopumuon in . j
cffcet on the da:e of enactment of this Act with a cooperating party does

, 7 1
, , .

j;
'g,' not contain , provisions with respect to any nuclear materials and. ,,,

7- ~ ~7,-~7 -
-- - ~

- equipment which have previously been transf erred under an agreement - -s

for cooperation with the United States and which are under the
jurirdiction or control of the cooperating party and with respect to any

.

"
,

*

special nuclear material which is used in or produced through the use
-

-

,

!
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thereof and which is under the jurisdiction or control of the cooperating
. . party, which are equivalent to any or all of those required for new and .

LAnu, p.142. amended agreements for cooperation under section 123 a. of the 1954 -
Act, the President shall vigorously seek to obtain the application of such
provisions with respect to such nuclear materials and equipment and
such special nuclear material. Nothing in this Act or in the 1954 Act
shall be deemed to relinquish any rights which the United States may
have under any agreement for cooperation in force on the date of ~ ~~~~~~'~ ~

i T
cnactment of this Act.

Export (b) The President shall annually review each of requirements (1)
agreement mn- through (9) set forth for inclusion in agreements for cooperation under
ditions and sectior.123 a. of the 1954 Act and the export policy goals set forth in
pohey, goals, section 401 to determine whether it is in the interest of United States
Presidential non-proliferation objectives for any such requirements or export

- review. policies which are not aircady being applied as export criteria to be
-A p.142. enacted as additional export criteria.

(c) If the President proposes enactment of any such requirementsor - , . _ . - - s .( . s-.

Presidential export policies as additional export criteria or to take any other action
export enteria with respect to such requirements or export policy goals for the purpose " "* ~

proposals. of encouraging adherence by nations and groups of nations to such -
submittal to requirements and policies, he shall submit such a proposal together
Congress. with an explanation thereof to the Congress.

(d) If the Committee on Foreign Relations of the Senate or the
Committee on International Relations of the House of Representa-
tives, after reviewing the President's annual report or any proposed
legislation, determines that it is in the interest of United States nonpro-
liferation objectives to take any action with respect to such _ .. . . . %
requirements or export policy goals,it shall report a joint resolution to
implement such determination. Anyjoint resolution so reported shall

:;.
be considered in the Senate and the House of Representatives, respec-
tively, under applicable procedures provided for the consideration

. Anu, p.139. of resolutions pursuant to subsection 130 b. through g. of the 1954 Act.

AtmlORrrY TO CONTINtE Ahlu:I:MENTS
Saving provision. Sec. 405. (a) The amendments to section 123 of the 1954 Act made by
42 USC 2153d this Act shall not affect the authority to continue cooperation pursuant

to agreements for cooperation entered into prior to the date of
-

enactment of this Act.
(b) Nothing in this Act shall affect the authority to include dispute - "

settlement provisions, including arbitration, in any necment made
pursuant to an Agreement of Cooperation.

RINIDV
' 42 USC 2160a Sec. 406. No court or regulatory body shall have anyjurisdiction under

any law to compel the performance of or to review the adequacy of the
pa formance of any Nuclear Proliferation Assessrnent Statement called

jb ~ for in this Act or in the 1954 Act.
.

.
,

PxorirrioN or TIII: ENVIROMil:NT4

' 42 USC 2153e Sec. 407. The president shall endeavor to provide in any agreement
, ,. . _

entered into pursuant to section 123 of the 1954 Act for cooperation
between the parties in protecting the international environment from
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radioactive, chernical or thermal contamination ans ng from peaceful
..

'[nuclear activities. '

1

f

TITLE V-UNITED STATES ASSISTANCE TO DEVELOPING '

COUNTRIES
3|POUCY: RITORT L

Nuclear and Sec. 501. The United States shall endeavor to cooperate with other ~~ ~'T!~ ~~~~~~

non-nucicar nations, international institutions, and private organizations in 1
energy, resource establishing programs to assist in the development of non-nuclear -{development. energy rei.ources, to cooperate with both developing and industrialized '|22 USC 3261 nations in protecting- the international environment from.

contamination arising from both nuclear and non-nuclear energy
activitics, and shall seek to cooperate with and aid developing countrics :

in meeting their energy needs through the development of such -i
resources and the application of non-nuclear technologies consistent

;with the economic factors, the material resources of those countrics, . . , , . s .*,._ ._, - -

and environmental protection. The United States shall additionally t
scck to encourage other industrialized nations and groups of nations to ' '~ ~ "

make commitments for similar cooperation and aid to developing
i

countries. The President shall repor annually to Congress on the level ;

of other nations' and groups of nations' commitments under such '

program and the relation of any such commitments to United States
efforts under this title. In cooperating with and providing such
assistance to developing countries, the United States shall give priority

|to parties to the Treaty. t

PROGRAMS
Developmg Sec. 502. (a) 'Ihe United States shall initiate a program, ccmsistent

- - -- -- ^-

'

.

countries, energy with the aims of section 501, to cooperate with developing countries for :
development the purpose of-
pro;; rams. (1) meeting the energy needs required for the development of

such countries;
(2) reducing the dependence of such countries on petroleum '

fuels, with emphasis given to utilizing solar and other renewable
energy resources; and

(3) expanding the energy alternatives available to such coun-
trlCs. - -- ~' "" "' *

Assessment and (b) Such program shall include cooperation in evaluating the energy
,_

-

cwrative alternatives of developing countries, facilitating international trade in 1
projects. energy commodities, developing energy resources, 'and applying j

suitable energy technologies. The program shallinclude both general .j
and country-specific energy assessments and cooperative projects in '.
resource exploration and production, training, research and f
development.

Ibgm, (c) As an integral part of such program, the Department of Energy,
vdei,wp under the pencral policy puidance of the Department of Stat.c and m - :!

'*4 cooperation.with the Agency f or international Development arid ofhcr ;-n u s,

Federal agencies as appropriate, shall initiate, as soon as practicable, a
- - 1- ~ - - -~ '

program for the exchange of United States scientists, technicians, and :
. - -;

energy experts with those of developing countries to implement the .|
*

purposes of 1his section. -
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.' Appropriation
,

(d) . I or the purposes of carrying out this section, there is authorized
authorizanon. to be appropriated such sums as are contamed in annual authorization -

Acts for the Department of Energy, including such sums which have
been authorized for such purposes under previous legislation.

(c) Under the direction of the President, the Secretary of State shall
ensure the coordination of the activities authorized by this title with
other related activities of the United States conducted abroad, includ-

, . _.,. , _ _ _ p . _. . T2211SC 2151a, ing the programs authorized by sections 103(c),106(a)(2), and 119 of the
215ht,2151. Foreign Assistance Act of 1961.4

RI:I' ORT
Presidential Sec. 503. Not later than twelve months after rne date of enactment.

rqmrt to of this Act. the President shall report to the Congress on the feasibility
Congress. of expandmg the cooperative activities established pursuant to section
2211SC 3262 502(c) into an international cooperative effort to include a scientific
note. peace corps designed to encourage large numbers of technically trained

volunteers to live and work in developing countrics for varying periods
of time for the purpose of engaging in projects to aid in meeting the - - - - - - - - - '-- -

energy needs of such countries through the search for and utilization of ~!. . .

indigenous energy resources and the application of suitable technology,
including the widespread utilization of renewable and unconventional
energy Icchnologies. Such report shall also include a discussion of other
mechanisms to conduct a coordinated international effort to develop,
demonstrate, and encourage the utilization of such technologies in
developing countries.

TITLE VI-EXECUTIVE ItEPORTING
RI;I' ORTS OF TIII: PRF.SIDI:NT ~ ~ - - -

, Governmental Sec. 601. (a) The President shall review all activities of Government i
' nucicar non- departments and agencies relating to preventing proliferation and shall
prohreration make a r eport to Congress in January of 1979 and annually in January of
activities. cach year thereafter on the Government's efforts to prevent
22 USC 3281 proliferation. This report shallinclude but not be limited to-

(1) a description of the progress made toward-
(A) negotiating the initiatives contemplated in sections 104

and 105 of this Act;
(11) negotiating the international arrangements or other mu-

tual undertakings contemplated in section 403 of this Act; -- - '

(C) encouraging non-nuclear-weapons states that are not
-

party to the Treaty to adhere to the Treaty or, pending such
, x

adherence, to enter into comparable agreements with respect
to safeguards and to forswear the development of any nucicar
explosive devices, and discouraging nuclear exports to non-nu-
clear-weapon states which have not taken such steps;

(D) strengthening the safeguards of the IAEA as contem.
plated in sect on 20) of this Act; and

(E) tenegotiating .arreements for cooperation ns contem.gp"qd plated in section 404(a) of this Act '
~ - -- - ~~ ~ + - - ~

(2) 'an assessment of the impact of the progress. described in . - . . . ' -

paragraph (1)on the non-proliferation policyof the United States;
an explanation of the precisc reasons why progress has not been
made on any particular point and recommendations with respect to
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.

appropriate measures to encourage progress: and a statement of
.

what legislative modifications, if any, are necessary in his judgmenI
to achieve the non-proliferation policy of the United States:

(3) a determination as to which non-nuclear-weapon states ,

!

with which the United States has an agreement for cooperation in'

effect or under negotiation, if any, have-
(A) detonated a nuclear device: or !

(if) refused to accept ti c safeguards of the IAEA on all of3
'

_ . - . - - - - - - -a_- 7their peaceful nuclear actmties: or
3(C) refused to give specific assurances that they will not :!

manufacture or otherwise acquire any nuclear explosive de- I
-vice; or ;

(D) engaged in activitics involving source or special nuclear I
material and having direct significance for the manufacture or
acquisition of nuclear explosive devices;

(4) an assessment of whetherany of the policies set forth in this ;
Act have, on balance, been counterproductive frota the standpoint
of preventing proliferation; and **;<- - . a ~ - - m

(5) a description of Ihe progress rnade toward establishing pro-
cedures to facilitate the timely processing of requests for

~j, _..,y
!

subsequent arrangements and export licenses in order to enhance
the reliability of the Unites States in meeting its commitments to
supply nuclear reactors and fuel to nations which adhere to effec-
tive non-proliferation policies.

Current civil (b) In the first report required by this section, the President shall
! agreements, analyze each civil agreement for cooperation negotiated pursuant to

analysis. section 123 of the 1954 Act, and shall discuss the scope and adequacy of
_the requirements and obligations relating to safeguards and other - - - -- " --

control therein.
i-.

ADDITIONAL Rt:MmTS
Iteports to Sec, 602. (a) De annual report to the Congress by the Commission
Congress. and the Department of Energy which are otherwise required by law *

Governmental shall also include views and recommendations regarding the policies
nuclear non- and actions of the United States to prevent proliferation which are the

- proliferation statutory responsibility of those agencies. The Department's report
activitics. shall include a detailed analysis of the proliferation implications so

f 22 USC3282 advanced enrichment and reprocessing techniques, advanced reactors,
_ ,_ _ g ._ ,_ a,

and alternative nuclear fuel cycles. This part of the report shallinclude
-

a comprehensive version which includes any relevant classified - - - - "^

information and a summary unclassified version.
(b)The reporting requirements of this title are in addition to and not

to lieu of any other reporting requirements under applicable law.
(c) De Department of State, the Department of Defense, the Arms

Control and Disarmament Acency, the Department of Commerce. the
Department of Energy.and the Commiwion shall keep the Commit tees

-

. on Foreign Relations and Governmental Alfmrs of the Senate and the i G1 MN'UM$rM . . Comrmitee on International.itelations of the Houseof Representatives
.

: * *
,

~ '" '

fully and curremly informed with respect to their activities to carry out
^ ' ~ '

, , . . .

the purposes and policies of this Act and to otherwise prevent -
. . -
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proliferation, and with respect to the current activitics of foreign na-
tions which are of significance from the proliferation standpoint.1

,

(d) Any classified portions of the reports required by this Act shall be
submitted to the Senate Foreign 1(clations Committee and the House i

of International Relations Committee. i
'

Returts to (c) Threcycarsafterenactment of this Act the ComptrollerGeneral
= Congressc shall complete a study and report to the Congress' on the .

nuclear non. implementation andimpact of this Act on the nuclearnon. proliferation - ~ - - -
- - - ""' * "T !probreration - policies, purposes, and objectives of this Act. The Secretaries of State.

pohcies, study. Energy, Defense, and Commerce and the Commission and the Director -
-

shall cooperate with the Comptroller General in the conduct of the j
i

study. The report shall contain such recommendations as the
Comptroller General deems necessary to support .the nuclear
non-proliferation pobcies purposes, and objectives of this Act.

(f)(1) The Secretary of Defense shall have access, on a timely basis, to
all information regarding nuclear proliferation matters which the Sec- ,

1
reta ry of State or the Secretary of Energy has oris entitled to have. Such
access shall include access to all communications, materials, documents ' ~ ' ' ~ ' ~ ~ ~ ~ " ' ~~ "

and records relating to nuclear proliferation matters.
- -

(2) '1his subsection does not apply to any intra-departmental docu- ,

i
ment of the Department of State or the Department of Energy, or any
portion of such document, that is solely concerned with internal, confi-

s

dential advice on policy concerning the conduct of interagency
deliberations on nuclear proliferation matters. ~,

>

1

SAVINGS CIAUSI:
.

42 USC 2153f. Sec. 603. (a) All orders, determinations, rules, regulations, permits, !'
j

contracts, agreements, certificates, licenses and privileges-
- - - - - W(1) which have been issued, made, granted, or allowed to be-

come effective in the exercise of functions which are the subject of ;_.

this Act, by (i) any agency or officer, or part thereof, in exercising |

the functions which are affected by this Act,or (ii)any couri of
;

competent jurisdiction, and ,

(2) which are in effect at the time this Act takes effect, shall
continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or repealed as the case may be, by t he

;

.i

parties thereto or by any court of competent jurisdiction.
|. 42 USC 2153f (b) Nothing in this Act shall affect the procedures or requirements _ -- - -- . . - - - w;applicab!c to agreements for cooperation entered into pursuant to

42 USC 2121. sections 91 c.,144 b., or 144 c. of the 1954 Act or arrangements .c .
'- 21M pursuant thereto as it was in effect immediately prior to the date of

enactment of this Act.
Efrective date. (c) Except where otherwise provided, the provisions of this Act shall ;

-

22 USC 3201 take effcet immediately upon enactment regardless of anyrequirement ;

for the pumulgation of regulations to implement such provisions.
'

nme,

A;) proved March 10.1978. ;

. - s, . - .
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Public Law 96-280

'
NUCLEAR NON.I'ROLIFERATION ACF OF 1978 .

AGitEEMENTS FOR COOPERATION
->

PAGE 1.SC
'

. ..-,.-,.- .--..--.g
sec.

. .278. . 3201
2153e .

. . .

.. , . - . -. - --.. , -. ~-
.

Public Law 84-165
.. . ... ,

ATOMIC WEAL'ONS AND SPECIAL NUCLEAR
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NUCLEAR NON. PROLIFERATION ACT OF 1978-EXPORTS OF
LOW ENRICllED URANIUM

Public Law 96-280 94 Stat. 550

Joint Resolution permitting the supply of additional low enriched
uranium fuel under international agreements for cooperation in the j
civil uses of nuclear energy, and for other purposes.

22 USC 3201 Whereas the Nuclear Non-Proliferation Act of 1978 urges the United ~~I ~T" ~~ ~ ~ ~ ~ ~ ~ ' ' ~~

note. States to provide a reliable supply of nuclear fuel to those nations
which adhere to policies designed to prevent the proliferation of
nuclear weapons; and

Whereas the United States, in order to achieve the goals of that Act
should be able to continue to supply low-enriched uranium fuel to

' 42 USC 2153c. nations that have entered into good faith negotiations as called for in
section 404 (a) of the Act; and

Whereas pending such negotiations, limitations now contained in certain
agreements for cooperation on the amount of low-enriched uranium

_ _ , , , _ , . _ _ _ , . . , .

which may be supplied thereunder are insufficient to permit adequate
assurance of supplies: Now, therefore, be it ' ~ ~ ' *

1nw-enriched Resob ed by the Senate and House ofRepresentatives of the United States
uranium fuel ofAmerica in Congress assembled.
U.S. cxports.
42 USC 2153c Section 1. Limits contained in agreements for cooperation on the
note. amount of low-enriched uranium which may be transferred by or

egorted from the United States pursuant thereto shall not be
construed to preclude transfer or export of amounts of low-enriched
uranium in excess of such limits to nations which are parties to the 'Iteaty - - m' ~ ' ~

on the Non-Proliferation of Nuclear Weapons. 1
Sec. 2. (a) The terms used in this joint resolution shall have the

meanings ascribed to them by the Atorriic Energy Act of 1954 and by the
Nuclear Non-Proliferation Act of 1978.

(b) The term * low-enriched uranium" means uranium enriched to less
than 20 percentum in the isotope 235.

~

Approved June 18,1980.
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- ATOMIC WEAPONS AND SPECIAL NUCLEAR MAT ERIALS .

'REWARDSACT

Public Law 84-165 69 Stat. 365 q
,

An Act i

To provide rewards for information concerning the illegal introduction )
.

into the United States, or the illegal manufacture of acquisition in the - "T ;
United States, of special nuclear material and atomic weapons.

Be it enacted by the Senate and House of Representatiws of the United
States ofAmerica in Congress assembled, ;

That this Act may be cited as the " Atomic Weapons and Special dNuclear Materials Rewards Act",1 '

Sec. 2. Any person who furnishes original information to the United . .

States-
(a) leading to the finding ct other acquisition by the United I

, _.._. ._. .- . . ... s
States of special nuclear material or an atomic weapon which has

' ' "' ~" "been introduced into the United States or manufactured or ac-
,

quired therein contrary to the laws of the, United States, or '

(b) with respect to the introduction or attempted 'ntroduction
,

into the United States or the manufacture or acquisition or at-
tempted manufacture or acquisition of, or a conspiracy to intro-

,

duce into the United States or to manufacture or acquire, special
nuclear matcrial or an atomic weap(ms contrary to the laws of the
Untied States, or

!(c) with respect to the export or attempted export, or a conspiracy
.

to export, special nuclear material or an atomic weapon from the
- _ . . _ .- . _ _

United States contrary to the laws of the United States, * ' , '

shall be rewarded by the payment of an amount not to exceed .;
$500,000.

Sec . 3. The Attorney General shall determine whether a person . 1
furnishing information to the United Statesis entitled to a reward and <'

the amount to be paid pursuant to section 2.13cfore making a reward |
under this section the Attorney G. neral shall advise and ccmsult with t

_ _ - __ - . . _

,

. s , w .s.

%
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'Secten 1 of Pubts law GM77(H Stat 472)(1974)chanpNi the name of thm Act prun to amendment. It was -
*Atoras Weapms Remasm Act of 1955".
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the Atomic Energy Commission. A reward of $50,00 dor more may not *

be made without the approval of the President?
'

~ Sec.4. If the information leading to an award under section 3 is ;
,

furnished by an alien, the Secretary of Statc, the Attorney General, and . i
the Director of Central Intelligence, acting jointly, may determine that '
the entry of such alien into the United States is in the public interest

,

and,in that event, such alien and the members of his immediate family
may receive immigrant visas, and may be admitted to the United States -----~-----~r--

for permanent residence, notwithstanding the requirements of the Im- '

migration and Nationality Act.
Sec.5. (a) He Attorney General is authorized to hold such hearings '

and make, promulgatc, issue, rescind, and amend such rules and regula- '

tions as may be necessary to carry out the purposes of this Act.-
(b) Adeterminationmadebythe AttorneyGeneral undersection3of 1

.

this Act shall be final and conclusive and no court shall have power or
jurisdiction to review it? '1

t

certified by the Attorney Generald and, together with the approval of - -
.

;Sec. 6. Any rewards granted under Section 3 ~of this Act shall bc
-- '- -

the President in those cases where such approval is required, transmit- .l
,

, - -

tcd to the Director of Central Intelligence for payment out of funds
appropriated or available for the administration of the National Secu-

,

'

rity Act of 1947, as amended. !

Sec. 7 As used in the Act-
(a) ne term " atomic energy" means all forms of energy released in

. .'

[
the course of nuclear fission or nuclear transformation. = *

(b) The term " atomic weapon" means any device utilizing atomic
!

energy- exclusive of the means for transporting or propelling the device f

(where such means is a sepamble and divisible part of the device), the - ~ " ~f~ ~'

principal purpose of which is for use as, or for deve?opment of. a ,.

weapon, a weapon prototype, or a weapon test device.
(c) De term "special nuclear material" means plutonium, or uranium

enriched in the isotope 233 or in the isotope 235, or any other material
which is found to be special nuclear material pursuant to the provisions

~ a
of the Atomic Energy Act of 1954.

+

%rnmn 3 of Put tse L.aw 91377 (84 Stat 472)(1974) amended sectmns 2 and 3. Prior to amendmc6 these
sectmns read an fotbes' ,

"$cc 2. Anv prrson who furnshed ongmal mforrratma to the Umfed States- . |I
(a) leadmg to the famhng or asher acquenten by the Umted States any special nuclear matenal or

atoma weapon whirh hasbeen maroduced mtothe Umted statraor which has bren manufactured or attputed
. ~ n. - --therem t'outrary to the laws of the United States, or

(t4 wdh respect to art attempted unroduction into the Unded States or an attempted ananufacture or
acquiutom ttwrvinof anyopecial nuclear mstenator stomst weapon. contrarylo the laws of the United 5tates, * . . ,

shall be rewarded tiy the pawnwns of an amount not to eneed 1500MD. w

*Ses 3 An awards tlanrd ronselmg et the hecretary oflhe Treasury (who shallte the Chattman), the $ecretaryi

! of Defense, the Anneney General, the Drrector of CentralIritelligettce, and of one ritember of the Atomic Eriergy
L' commmum desigmated tiy sttat Commmmma, shall determ ne whether any gerson furnaNag mformation to the

8|. Untied $ lain a entitled to any sword acut the emnunt thereof to be paid pursuant to sedmn 2. In determmmt
whdtwr any person furnahmg mformatme to the Unned $tates as enidledioen award andtheamount of surlisward,

| the lloard snail tone mta c<maxteraten-
(a) wiriher or cut the meermatam a of the type speufwd m secune 2, and

1
| W nr twr the perkni flernashmg the mfornutme ww an offweror rmpinvec of the Un led bles and, ;. 11 m wtwther etw durnnhmg of sui h mformation wan in the hoe of stusv s4 that persua.

-

l@.'4, '. b % i *Amr tre ud of $9!/m ur mine shajt he approwd br 114 l'resvirtd **
. -I

5
.-

t ' . *keorgamentam Pkm f%oA of tw$ @ Stat 1321) had autwegue:r:ty transferred the functi4no,ditz
.

*Awards hnt to stw Anorney Genesol
m e

%ectson 1 of Pubh6 Isw 91377 (88 !saat. 472)(1974) amended secamn S. Prewmusly, d read an follows.
-.. --- - ,

*$ae. $ The floard estabhsh undet sectum ) m authorred to hokt such hearmas and make, promulgate. mue, ' ~ ' ' ', ' ''
5-

usert, and amend such rules and regulatens as nwy te necessary to carry out the purposes of the Act *,!
*Section i nf Pubhc law 9 0377 (58 Stat 472)(1974) subaldated the words 'Att rney General"Dr the wordal , . o

! *Awarsis (kerd''.
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, d) The term '* United States." when used in a geograp' hical sense, ' |(
' meludes Puerto Rico, all Territories and possessions of the United . I

States and the Canal Zone; except that in section 4, the term " United I
States" when so used shall have the meaning given to it in the Immigra- !

tion and Nationality Act. !

Approved July 15,1955. )
,
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. INTERNATIONAL. ATOMIC ENERGY AGENCY PARTICIPATION
ACT OF 1957 AND Tile STATUTE OF Tile INTERNATIONAL

ATOMIC ENERGY AGENCY

Public Law 85-177 71 Stat. 5899 I

An Act
To provide for the appointment of representatives of the United States - .---------------r'of theorgansof theInternational Atomic Energy Agency,andIomake

other provisions with respect to the participation of the United States
in that Agency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
r

States ofAmerica in Congress assembled,

That this Act rnay be cited as the " International Atomic Energy
Agency Participation Act of 1957". ;

Sec. 2. (a) he President, by and with the advice and consent of the
' ' " ' ~ ,Senate, shall appoint a representative and a deputy representative of " ~ ' ' ~ '~~ ' ~

!
the United States to the International Atomic Energy Agency (herein- - -- +- a
after referred to as the " Agency"), who shall hold office at the pleasure
of the President. Such representative and deputy representative shall :
represent the United States on the Board of Governors of the Agency,

. )may represent the United States at the General Conference, and may -

serve exofficio as United States representative on any organ of that
Agency, and shall perform such other functions in connection with the
participation of the United States in the Agency as the President may ,

from time to time direct.
(b) The President, by and with the advice and consent of the Senate, ' ~ ~ ~

~ ' ~ {may appoint or designate from time to time to attend a specified session ' f
or specified sessions of the General Conference of the Agency a repre-
sentative of the United States and such number of alternatesas he may :
determine consistent with the rules of procedure of the General Con-
ference. ,

(c) The President may also appoint or ilesignate from time to time
;

such oth persons as he may deem necessary to represent the United . '

States in the organs of the Agency. The President may designate any
officer of the United States Government, whose appointment is subject

' ~~~ ^ ~ ~to confirmation by the Senate, to act, without additional compensation. ~ ~~ '' " "'

!for temporary periods as the representative of the United States on the - - i
Board of Governors or to the General Conference of the Agency in the
absence or disability of the representative and deputy representative
appointed under section 2(a) or in lieu of such representative in connec- ,

!
tion with a specified subject inatter.

!
(d) All persons appointed or daignated in pursuance of authority

contained in this section shall receive compensation at rates determined
h%M3 by the Prgsident upon the b:. sis of duties to be performed but not in

-

' ' '

cicess of rutes authorized by sections 411 and 412 of the For ign Service .-
- -

'

Act of 1946, as amended (22 U.S.C. 866,667), for Chiefs of Mission and ~ ~~ ~' - ~~ ~"~'
Foreign Service officers occupying positions of equivalent importance, - ' ~ - '

except that no Member of the Senate or House of Representatives or .
officer of the United States who is designated under subsection (b) or

282
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subsection (c) of this section as a delegate or representative of the' i
'lr - United States or as an alternate to attend any specified session or -

specified sessions of the General Conference shall be entitled to receive
such compensation 'Any pers(m who receives compensation pursuant .

Ito the provisions of this subsection may be granted allowances and
benefits not 1he exceed those received by Chiefs of Mission and Foreign
Service officers occupying positions of equivalent importance. ,

Sec. 3c ne participation of the United States in the International .

Atomic Energy Agency shall be consistent with and in furtherance of
_ .- ' .

' '

-|
the purposes of the Agency set forth in its Statute and the policy
concermng ihe development, use, and control of atomic energy set forth .
in the Atomic Energy Act of 1954. as amended. [The President shall, i
from time to time as occasion may require, but not less that once cach 1

year, make reports to the Congress on the activities of the International :

Atomic Energy Agency and on the participation of the United States |
therein.]' In addition to any uther requirements oflaw the Department '

of State and the Atomic Energy Commission shall keep the Joint Com.
mittee on Atomic Energy, the House Committee on Foreign Affairs, j4- 3yo. > - . -- - . --

and the Senate Committee on Foreign Relations, as appropriate, cut-
, , ._

rently informed with respect to the activities of the Agency and the ,

participation of the United States therein.
Sec. 4. The representatives provided for in section 2 hereof, when

representing the United States in the organs of the Agency, shall, at all
times, act in accordance with the instructions of the President, and such
representatives shall, in accordance with such instructions, cast any and
all votes under the Statutc of the International Atomic Energy Agency.

TIAS 3873 Sec. 5. There is hereby authorized to be appropriated annually to the
Department of State, out of any money in the Treasury not otherwise - - - ~ - - -.-

appropriated, such sums as may be necessary for the payment by the &
United States ofits share of the expenses of the International Atomic
Energy Agency as apportioned by the Agency m accordance with
paragraph (D) of articic XIV of the Statute of the Agency, and for all
necessary salaries and expenses of the representatives provided for in
section 2 hereof and of their appropriate staffs, including personal
services without regard to the civil service laws and the Classification

- 5 USC 5101. Act of 1949, as amended, travel expenses without regard to the
- 5 USC 5701. Standardized Government Travc! Regulations, as amended, the Travel

5 USC 5731 Expense Act of 1949,as amended, and section 10 of the Act of March 3. - - - - -. - - - - --

22 USC 801. 1933, as amended; salaries as authorized by the Foreign Service Act of
. _ ,,,

note. 1946, as amended, or as authorized by the Atomic Energy Act of 1954,
..

as amended, and expenses and allowances of personnel and dependents
as authorized by the Foreign Service Act of 1946, as amended; services
as authorized by section 150f the Act of August 2,1946 (5 U.S.C. 55a):2

translating and other services, by contract hire of passenger motor
vehicles and other laeal tmnsportation: printing and binding without ,.WWj ' regard to section II of.1nc Act of March 1.1919(44 U.S.C.111): official

~

- "!*" ' " "

iunctions and courtesies: such sums as may be necessary to defray the
,

. . , , - . ,-

'1%hhc law 39-343 (79 Stat.1310). n WU). amendrd Pubhc Isw 85177 by repenhng the requirement of a
report to the Congnun by the Preudent 24 Ice thas once e#Ch year on the activiters of the Internatumal Atamar

. . . _ _ ..w ... ..

r,nergy Agency aful on the partecipatsr>D of the Omled htaff5 theittn
I l%hht law E94$4 (80 htM 41f4 cmhised acc.15 of the Act of August 2. 8946. as S US 4109
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. expenses of United States participation in the Preparatory Commission
for the Agency, established pursuant to annex ! of the Statute of the

:' Agency; and such other expenses as may be authorized by the Secretary . ;of State. '
5 USC001. Sec. 6. (a) Notwithstanding any other provision of law, Executivc order *

- 5 USC B701. . or regulation,a Federal emphiyee who, with the approval of the Federal
agency or the head of the department by which he is employed, leaves ,

his position to enter the emph>y of the Agency shall not be considered
j

for the purposes of the Civil Service Itetirement Act, as amended, and . . - -- - - - - - - - ~ ~ T |
ithe Federal Employ ees' Group Life Insurance Act of 1954, as amended,

as separated from_ his Federal position during such employment with 'i
the Agency but not to extend beyond the first three consecutive years of I

his entering the employof the Agency: Pnwided;(1) That he shall pay to
the Civil Service Commission within ninety days from the date he is
separated without prejudice from the Agency all necessary deductions ;

and agency contributions for coverage under the - Civil Service
Itetirement Act for the period of his empk>yment by the Agency, and (2)
That all deductions and agency contributions necessary for continued '''' ' ~ ' ' ,;~- -~ '~

coverage under the Federal Emphryces' Group life Insurance Act of E- -!
1954, as amended, shall be made during the term of his empk>yment

-

'

with theInternational Atomic Energy Agency. If such employce,within
three years from the date of his employment with the Agency, and
within ninety days from the date he is separated without prejudice from
the Agency, applies to be restored to his Federal position, he shall
within thirty days of such application be restored to such position or to a
position of like seniority, status and pay?

(b) Notwithstanding any other provision of law, Executive order or
regulation, and Presidential appointee or elected officer who leaves his
position to enter, or who within ninety days after the termination of his

-- - ~ ~ ~ ' ' '

4

position enters, the employ of the Agency, shall be entitled to the
coverage and benefits of the Civil Semce 11etirement Act. as amended,
and the Federal Employees' Group Life insurance Act of 1954, as
amended, but not beyond the earlier of either the termination of his
employment with the Agency or the expiration of three years from the
date he entered employment'with the Agency: fnwided. (1)That he
shall pay to 'he Civil Service Commission within ninety days from the
date he is separated without prejudice from the Agency all necessary

.deductions and agency contributions for coverage under the Civil Serv- - - --~ '" ~"

ice lletirement Act for the period of his employment by the Agency and -

(2) That all deductions and agency contributions necessary for contin-
ucd coverage under the Federal Empkiyces' Group Life Insurance Act
of 1954, as amended, shall be made during the term of his employment -
with the Agency.

(c) The President is authorized to prescribe such regulations as may
he necessary to cany out the provisions of thissection and to protcet the,

' .
, . ,' I , - rcutement, insurance and such other civil service rights and pnvileges

. 4

as the President may fmd appropriate.
__ ,_. _._,

Dec 7 of Pubis 14e 85-M3 m Mai 959), arpromt Aug 28, 19511.repeaird arc (4sk *cscept trat # shsu tW~ . .
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Sec. 7. Section 54 of the Atomic Energy Act of 1954, as amended,is
amended by adding the following new sentences "Unless hereafter

|
otherwise authorized by law the Commission shall be compensated for
special nuclear material sodistributed at not less than the Commission's '

published charges applicable to the domestic distribution of such mate- ,

ria!, except that the Commission to assist and encourage research on
peaceful uses or for medical therapy may so distribute without charge
during any calendaryear only a quantity of such material which at the

_,. .

time of transfer does not execed in value $10,000 in the case of onc
.

'
-

nation or $50,000 in the case of any group of nations. The Commission . !

may distribute to the International Atomic Energy Agency, or to any
group of nations, only such amounts of special nuclear materials and for
such periods of time as are authorized by Congress: Provided, however,
That, notwithstanding this provision, the Commission is hereby author-
ized subject to the provisions of section 123, to distribute to the Agency .i
five thousand kilograms of contained uranium 235, together with the

,

amounts of special nuclear material which will match in amou nt the sum
of all quantitics of special nuclear matcrials made available by all other

,

..-,-----.,2s-,-

members of the Agency to July 1,1960." 'i

Sec. 8. In the event of an amendment to the Statute of the Agency
, , , . .

being adopted in accordance with article XVill-C of the Statute to
which the Senate by formal vote shall refuse its advice and consent. I

upon notification by the Senate to the President of such refusal to advise
and consent, all further authority under sections 2,3,4, and 5 of this -j
Act. as amended, shall terminate: Pmvided. how ever, That the Secretary
of State, under such regulations as the President shall promulgate, shall
have the necessary authority to completc the prompt and orderly settic-
ment of obligations and commitments to the Agency already incurred - - - - ~- " >
and pay salaries, allowances, travel expenses, and other expenses re- l' |
quired for a prompt and orderly termination of United States participa- _ |
tion in the Agency: Andpecridedfurther, That the representative and j
the deputy representative of the United States to the Agency, and such '

other officers or emphiyces representing the United States in the
Agency, under such regulations as the President shall promulgate, shall

,

retain their authority under 1his Act for such time as may be necessary to ~'

complete the settlement of matters arising out of the United States :
participation in the Agency.

Approved August 28,1957. - - - - -- ~+ - - -:
,

. . _ . ._.

.

'

swns, - . ,
, .

, , , t .

. .. . s.. . w.f . ..

+. , ,.a.. . . . , , e .u +

~ !

285

,;
- e .r, - , . n r *-

, en... -. ea. : ge .. -. g.- m alla . ..--.'=-em -m ma' * *'='ves-- ** **'d'"+ ?*=*Me- *"* * * * * * ' ''O** h '* # *N ''" ' * * ' * ' "*" ' " ' * * " " ' * ' * ' * * *** *

)

. . - . ... . .. --- -. -- - -- ~

yw +4Mg . .y..m._.Mes *g6 - M d psadr$m a men , awp , M-g Pe @+- . M A # *@_ '"'I ' O ' ' '

.
_



,, _ ._ _ . . . ._. .

. G . _. , . . _ . +
STATUTE OF Tile INTERNATIONAL ATOMIC ENERGY AGENCY

ARTICLE l-ESTAllLISilMENT OF Tile AGENCY 1

The Parties hereto establish an International Atomic Energy Agency 1(hereinafter referred to as "the Agency' upon Ihe terms and conditions
hereinafter set forth.- !

'i
1

ARTICLE II-OlVECTIVES -. - - - - - - - - - - - -- A
T* |

The Agency shall seek to accelerate and enlarge the contribution of '

atomic energy to peace, hea'th, and prosperity throughout the world. It
shall ensure, so far as it is able, that assistance provided by it or at its
request or under its supervision or control is not used in such a way as to
further any military purposo,

ARTICLE lil-FUNCTIONS
A. The Agency is authorized:

.
. )L To encourage and assist research on, and development and _,,,_j

practical applications of, atomic energy for peaceful uses through.
, _ , _ , _ . . . __

out the wt Id; and, if requested to do so, to act as an intermediary '3
;

'

for the p. . poses of securing the performance of sen' ices or the . j
supplying of materials, equipment, or facilities by one member of
the Agency for another; and to perform any operation or service j

;
useful in research on, or development or practical application of,

:atomic energy for peaceful purposes.
2. To make provision, in accordance with this Statute, for matcri- |

.

i

als. services, equipment, and facilitics to meet the needs of re-
search on, and development and practical application of, atomic
energy for peaceful purposes, including the production of electric

_ . _ . .. - :i
power, with due consideration for the needs of the underdevel- -

'j
o;)ed areas of the world.; ;

;
3. To foster the exchange of scientific and technical information

on peaceful use of atornic energy:
4. To encourage the exchange of scirntific and training of scien-

tis;s and experts in the field of peaceful uses of atomic energy;
5. To establish and administer safeguards designed to ensure

j

that special fissionable and other materials, services, equipment,
facilities, and information made available by the Agency or at its

_ ,,,. __ . . .

,

._ :
request or under its supervision or control are not used in a way as

fito further any military purposes: and to apply safeguards, at the '

!request of the parties, to any bilatcral or multilateralarrangement,
or at the request of a State, to any of that State's activities in the
licld of atomic energy:

!
6. To establish or adopt, in consultation and, where appropriate,

in collaboration with the competent organs of the UnitedNtions 4
p',._ g ,D. and with the specialized agencies concerned, standards of safety

.
.

'

t'

for protection of health and minimization of danger to life and
<

property (including such standards for labour conditions), and to .? -- :i
provide for the applications of these standards to its own opera- _ _ , _ _ _ _ _ _ _ .
tions as well as to the operations making use of materials, services,

-

equipment, facilities, and information.made available by the . ;

Agency or at its request or under its control or supervision; and to
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provide for the applicatiim ofIhese standards, at the request of the |
. parties, to operations under any bilateral or multilateral arrange- '

E
ment, or, at the request of a State, to any of that State's activitics in .|

,
*

the field of atomic energy: .
. .

7.- To acquire or establish any facilities. plant and equipment ;
useful in carrying out its authorized functions, whenever the facili-
ties, plant, and equipment otherwise available to it in the area

,

concerned are inadequate or available only on terms it deems .

>y.- -- - - - - - - - - -

- unsatisfactory.
II. In carrying out its functions, the Agency shall:

t

1. Conduct its activities in accordance with the purposes and - '

principles of the United Nations to promote peace and interna-
tional cooperation, and in conformity with policies of the United
Nations furthering the establishment of safeguarded worldwide
disarmament and in conformity with any international agreements >

entered into pursuant to such policies;
,

2. Establish control over the use of special fissionable materials
received by the Agency,in artier to ensure that these materials are * *~- +" ~ - ~ ' ~ ~ - -
used only for peaceful purposes; - . "' ' w

' ~ ~ ,-
-

;, . ~

3. Alkicate its resources in such a manner as to secure efficient
utilization and the greatest possible general benefit in all areas of
the world, bearing in mind the special needs of the underdevel-
oped areas of the world;

4. Submit reports on the activitics annually to the General
Assembly of the United Nations and, when appropriate, to the

1

*

Security Council,ifin connection with the activitics of the Agency
there should arise questions that are within the competence of the

-
*Security Council, the Agency shall notify the Security Council, as -

the organ bearing the main responsibility for the maintenance of
international peace and security, and may also take the measures

_ -t
'

open to it under this Statute, including those provided in para-
graph C of Article XII:

\-5. Submit reports to the Economic and Social Council and other N
,

organs of the United Nations on mattcrs within the competence of
these organs. *

C. !n carrying out its functions, the Agency shall not make assistance
to members subject to any political, economic, military, or other condi-

..

tions incompatible with the provisions of this Statute. - - - ' " ~

D. Subject to the provisions of this Statute and to the terms of ,

agreement concluded between a State or a group of States and the
- . .- '

Agency which shall be in accordance with the provisions of the Statute,
the activitics of the Agency shall be carried out with due observance of
the sovereign rights of States. ;

{ / M ,) *
'

AltTICII INMEMilEllSillP
.

/1

. Ac The itulial members of the agency shall be those States Members E " ' "

of the Untied Nations or of any of the specialized agencies which shall -
.~~' |

have signed this Stat' te within ninety days alter it is opened for signa-u=

.

- ture and shall have deposited an instrument or ratification. -- ~ ~ " '- " ~"

B. Other members of the Agency shall be those States, whether ornot -_
.

Members of the United Nations or of any of the specialized agencies,'
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which deposit an instrument of acceptance of this Statute after their
. membership has been approved by the General Conference upon the
recommendation of the lloard of Governors. In recommending and
approving a State for membership, the Board of Governors and the
General Conference shall determine that the Sta te is able and willin g to
carry out the obligations of membership in the Agency, giving due
consideration to its ability and willingness to act in accordance with the
purposes and principles of the Charter of the United Nations..

C. The Agencyis based on the principle ofIhe sovereign equality of all --- -- - -

' .

' T'. .

its members, and all members, in order to ensure to all of thcrn the
rights and benefits resulting from membership, shall fulfill in good faith
the obligations assumed by them in accordance with this Statute.

ARTICLE V. GENERAL CONFERENCE
A. A General Conference consisting of representatives of all mem-

bers shall meet in regular annual session and in such special sessions as
shall be convened by the District General at the request of the Board of
Governors or of a majority of members. The sessions shall take place at

- --

* ' ~ ~ ~ ~ ' ^ ' '~

the headquarters of the Agency unless otherwise determined by the - < - " - -

General Conference.
B. At such sessions, each member shall be represented by one dele-

gate who may be accompanied by alternates and byadvisers. The cost of
attendance of any delegation shall be borne by the member concerned.

C. The General Conference shall elect a President and such other
officers as may be required at the beginning of each session. They shall
hold office for the duration of the session. The General Conference,
subject to the provisions of this Statute, shall adopt its own rules of
procedure. Each member shall have one vote. Decismns pursuant to _ _ _ . _ .. ,

,

pamgraph H of Article XIV, paragraph C of artic!c XVIU, and para-
graph 11 of article XIX shall be made by a two-thirds majority of the

- *

members present and voting. Decisions on other questions, including
the determination of additional questions or categories of questions to
be decided by a two-thirds majority, shall be made by a majority of the
members present and voting. A majority of members shall constitute a
quorum.

D. The G eneral Conference may discuss any questions or any matters
within the scope of this Statute or relating to the powers and functions
of any organs provided for in this Statute, and may make recommenda- ~ ~ ~ ' " ~ ' '~

tions to the membership of the Agency or to the lloard of Governors or - - - - - - - - "-

to both on any such questions or matters.
E. The General Conference shall:

1. Elect members of the lloard of Goverriors in accordance with
article VI;

2. Approve States for membership in accordance with articic IV;
.

. a^ , g,D4 3. Suspend a member from the pnvileges and rights of member- _ 4i
ship in accordance wnh article XIX;r ,

4. Consider the annual report of the Board;
- .-

5. In accordance with artic!c XIV, approve the budget of the ~ " ~ ~ ~ ~ ~ '

Agency recommended by the Board or return it with recommenda. - - - ~ ~' ' '

; tions as to its entirety or parts to the Board, for resubmission to theT
General Conference;
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' 6. Approve reports to be submitted to the United Nations as
required by the relationship agreement between the Agency and

,

-t
the United Nations, except report referred to in paragraph C of ' :
article XII, or return Ihem to Ihe lloard with its recommendations: "!

7. Approve any agreement or agreements between the' Agency
and the United Nations and other organizations as provided in .
article XVI or return such agreements with its recommendations
to the lloard, for resubmission to the General Conference: -.-------------t

8. Approve rules and limitations regarding the exercise of bor-
rowing powers by the lloard, in accordance with paragraph G of

,

article XIV; approve rules regarding the acceptance of voluntary ,

contributions to the Agency; and approve, in accordance with
paragraph F of article XIV, the manner in which the general fund ,

referred to in that paragraph may be used:
9. Approve amendments to this Statute in accordance with

iparagraph C of articic XVllt
!

10. Approve the appointment of the Director Generalin accor-
.

'

dance with paragraph A of article VII.
..

'- ' ~ - - - " "* '~

F. The General Conference shall have the authority:
,

-e.-

1. To take decisions on any matter specifically referred to the
General Conference for this purpose by the Board:

2. To propose matters for consideration by the Board and re-
quest from the lloard reports on any matter relating to the func-

,

'

tions of the Agency.

.

ARTICLE VI-llOARD OF GOVERNORS

A. The lloard of Governors shall be composed as follows:
. -

1. The outgoing Board of Governors shall designate for mem- *

bership on the lloard the ten members most advanced in the
technology of atomic energy including the production of source
materials, and the member most advanced in the technology of
atomic energy including the production of source materials in each

=

,

;
of the following areas in which none of Ihe aforesaid ten is located:

(1) . North America - '

(2) Latin America
(3) Western Europe . >
(4) Eastern Europe * ~~ '~ ~ ~ . ~ ~

(5) Africa -

(6) Middle East and South Asia
(7) South East Asia and the Pacific
(8) Far East '

2. The outpoing lloard of Governors (or in the case of the first
lloard, the Preparatory Commission referred to in Annex IJ sha'l

'
. designate for neemliership on the Board two members from among

,
!. s.

,

' the followmg other' producers' of source materials:"Hel;ium, ' '

l
Czechoslovakia, Poland, and Portugal: and shall also designate for - -. -

membership on the Board one other member as a supplier of - ' - '

- technical assistance. No rnember in this category in any one year ~
''~L;

,

-will be eligible for redesignation in the same category for.the 1
following year.

+
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i
3. The Geneml Conference shall ciect ten members to member- I

< ship on the lloard of Governors, with due regard to equitable
representation on the 130ard as a whole of the members in the .j'

arcas listed in subparagraph A-1 of this article. so that the lloard .
.

;

-

shall at all times include in this category a representative of each of -A:
,

those areas except North America.- Except for the five members '!
chosen for a term of one year in accordance .with paragraph D of ;

this article, no member in this category in any one term of office -7 ;~- -- - - - '- -

will be cligible for reelection in this same category for the follow- *

ing term of office.
. !

II. The designations provided forin subparagraphs A-1 and A-2 of this - :|
article shall take place not less that sixty days before cach ' regular i
annual session of the General Conference. The elections provided for !
in subparagraph A-3 of this article shall take place at regular annual a
sessions of the General Conference. *

C. Members represented on the lloard of Governors in accordance
!

with subparagraph A-1 and A-2 of this article shall hold office from the
~' ' ' ~ ~~ ' "' '

.
I

cnd of the next regular annual session of the General Conference after * ^ ''
:

their designation until the end of the following regular annual session
for the General Conference. ".]-- - - - -

D. Members represented on the floard of Governors in accordance !

with subparagraph A-3 of this article shall hold office from the end of <t
the regular annual session of the General Conference at which theyare ,

elected until the end of the second regular annual session of the Gen- !
cral Conference thereafter. In the election of these members for the
first lloard, however, five shall be chosen for a term of one year. I

; E. Each member of the lloard of Governors shall have one vote. !

| Decisions on the amount of the Agency's budget shall be made by a ~ ~ ~ ~~'

two-thirds majority of those present and voting, as provided in para- - ';!

graph II of article XIV. Decisions on other questions, including the -i
determination of additional questions or categories of questions to be
decided by a two thirds majority, shall be made by a majority of those ' '

-

present and voting. Two-thirds of all members of the lloard shall
constitute a quorum.

.

'

E The lloard of Governors shall have authority to carry out the '

3- functions of the Agency in accordance with this Statute, subject to its |E

,

responsibilities to the General Conference as provided in the Statute.
G. The lloard of Governors shall meet at such times as it may ~ ~ '~

t

determine. The meetings shall take place at the headquarters of the . -1
Agency unless otherwise determined by the Ikiard. ;

I L The lloard of Governors shall elect a Chairman and other officers '

from among its members and, subject to the provisions of this Statute, j
shall adopt its own rules of procedure. -

!
1. The lloard of Governors may establish such committecs as it deems 'j

W. , .q ,' advisabic. The Doard mayappoint persons to represent it in its relations
. u, .

'
-

with other orpamzations.
1 The lloard of Governors shall prepare an annual report to the - -!

,

General Conference concerning the affairs of the Agency and any ~ ^ ~ ~~ ~~ ~~~

i
projects approved by the Agency. The floard shall also prepare for . - ~- - - * ~'

submission to the General Conference such reports as the Agency is or j
-may be required to make to the United Nations or to any other -

1
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i
organization the work of which is related to that of the Agency. These i
reports. along with the annual reports, shall be submitted to members

,

of the Agency at least one month before the regular annual session' of
. [the General Conference.

ARTICLE Vil-STAFF
A. 'the staff of the Agency shall be headed by a Director General. '

. 7. -.. . _ , . . _ _ . _ . . . _ .

The Director General shall be appointed by the lloard of Governors '

!with the approval of the General Conference for a term of fouryears. '

lie shall be the chief administrative officer of the Agency, +

lt 'lhe Director General shall be responsible for the appointments
organization, and functioning of the staff and shall be under the author-

;ity of and subject to the control of the Board of Governors. lie shall'
perform his duties in accord 2mcc with regulations adopted by the Board.

C. 'lhe staff shall include such qualified scientific and technical and
other personnel as may be required to fulfill the objectives and func- . i
tions of Ihe Agency. The Agency shall be guided by the principal that its , , - - - - - , - ,

,permanent staff shall be kept to a minimum.
D. The paramount consideration in the recruitment and employment

, , ,,

cf the staff and in the determination of the conditions of service shall be
to secure employees of the highest standards of efficiency, technical
competence, and integrity. Subject to this consideration, due regard
shall be paid to the contributions of members of the Agency and to the
importance of recruiting the staff on as wide a geographical basis as

,

possible.
E. The terms and co .ditions on which the staff shall be appointed, i

renumerated, and dismissed shall be in accordance with regulations - - - - ~- - -

made by the Iloard of Governors, subject to provisions of this Statute
!;

and to general rules approved by the General Conference on the rec- *

ommendation of the lloard. i
F. In the performance of their duties the Director General and the

staff shall not seek or receive instruction from any source external to the j
Agency. 'lhey shall refrain from any action which might reflect on their

.

position as officials of the Agency; subject to their responsibilities to the +

Agency, they shall not disclose any industrial secret or other confiden- '

tial information coming to their knowledge by reason of their official
dutics for the Agency. Each member undertakes to respect the interna. - - -- - - - - '
tional character of the responsibilities of the Director General and the
staff shall not seek to influence them in the discharge of their duties. ~ ' . . . ,

O. In this article the term " staff" includes guards.

AltTICI.l; Vill- EXCIIANGl; OF INFORM ATION

A. Each member should make available such mlormation as would. in
the jo.Jpment of the member. be helpful to the Agency. 7

* ~ Qt 5 D. Each member snall make available to.the Agency all sckniific.
,

#,,a +

information developed as a result of assistance extended by the Agency '

*

pursuant to article XI.
. .

" - -- -- T.
..

C. .*lhe Agency shall assemble and make available in an accessible
form the information made available to it under paragraphs A and B of -

- - - - 6

this article. It shall take positive steps to encourage the exchange
among its members of information relating to the nature and peaceful

i
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uses of atomic energy and shall serve as an intermediary among 'its -
members for this purpose.-

ARTICLE IL SUPPLYING OF MATEltIALS
A. Members may make avadable to the Agency such quantitics of

special fissionable materials, as they deem advisable and on such terms -]
as shall be agreed with the Agency. The materials made available to the
Agency may, at thc' discretion of the member making them availabic, be _ ,. _ . .

- - -.. - . 7
stored either by Ihe member concerned or, with the agreement of the
Agency,in thL gency's depots.

II. Members may also make available to the Agency source materials
as defined in article XX and other materials. The lloard of Governors ,

shall determine the quantities of such materials which the Agency will
accept under agreements provided for in article XIII. ~

iC. Each member shall notify the Agency of the quantitics, form, and
composition of special fissionable matcrials, source materials, and other
materials which that member is prepared, in ccmformity with its laws, to - - -- - -

- !

,

make available immediately or during a period specified by the lloard of -
. ._ ;Governors. ' '

D. On request of the Agency a member shall, from the materials
!

,

which it has made available, without delay deliver to anot her member or
group of members such quantitics of such materials as the Agency may
specify, and shall without delay deliver to the Agencyitself such quanti-

j
'

ties of such materials as are really necessary for operations and scientific ,
4

research in the facilitics of the Agency. !

E. The quantitics, form and composition of materials made available :

by any member may be changed at any time by the member with the 7|62 - --

approval of the lloard of Governors. *

F. An initial notification in accordance with paragraph C of this article '

shall be made within three months of the entry into force of this Statute
with respect to the member concerned. In the absence of a contrary
decision of the Board of Governors, the materials initially made avail-
able shall be for the period of the calendar year succeeding the year-

,

when this Statute takes effect with respect to the member concerned. |
;

Subsequent notifications shall likewise, in the absence of a contrary ;
action by the lloard, relate to the period of the calendaryear following M
the notification and shall be made no later than the first day of Novem- -- -- - ~ - --

iber of cach year.
.

J,
G. The Agency shall specify the place and method of delivery and, O

.

where appropriate, the form and composition, of materials which it has
requested a member to deliver from the amounts which that member ,

!han notified the Agency it is prepared to make available. The Agency
!shall also verify the quantities ol' materials delivered and shall report

those quantities periodically to the members..,-
>\li lhe Agency shall be responsible ior stormg and protecting rnatcrittis -

.j
in its possession. The Agency shall ensure that these materials shall be

-

safeguarded against (1) hazards of the weather, (2) unauthorized re - - .
. ;

--- - - m ~ ~~"
moval or diversion, (3) damage or destruction, including sabotage, and ,

(4) forcible seizure. In storing special fissionable materials in its posses-
sion, the Agency shall ensure the geographical distribution of these _ ,

!materials in any one country or region of the world. '!

'

>
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,

I. The Agency shall as soon as practicab!c establish or acquire such of '

- the following as may be necessary:
1. Plant, equipment, and facilitics for the reccipt, storage, and

issue of materials:
2. Physical safeguards: '

3. Adequate health and safety measures:
L 4. Control laboratories for the analysis and verification of matc*

, . . . , . .
.

.. -.
rials received; S

-

1

i llousing and administrative facilitics for any staff required for j
the foregoing.

;
J. The materials made availab!c pursuant to this article shall be used '

as det ermined by the lloard of Governors in accordance with the provi-
sions of this Statute. No member shall have the right to require that the 1
materials it makes available to the Agency be kept separately by the
Agency or to designate the specific project in which they must be used.

j
:

AltTICLE X-SEllVICES, EQUIPMENT, AND FACILITIES
m- , _. . - . ,-

Members may make available to the Agency services. equipment, and 4y.
facilities which may be of assistance in fulfilling the Agency's objectives

s . .,

and functions.
T

A.ItTICLE XI-AGENCY PROJECTS

A. Anymemberorgroupof membersof1he Agencydesiringtoset up
,

any project for research on, or development or practical application of 1atomic energy for peaceful purposes may request the assistance of the
Agency in securing special fissionable and other materials, services,

.

I
equipment, and facilitics necessary for this purpose. Any such request - - ~ : ~ ~ ,
shall be accompanied byan explanation of the purpose and extent of the a ;
project and shall be considered by the Board of Governors. ;

U. Upon request, the Agency may also assist any member or group of (members to make arrangements to secure necessary financmg from t.

outside sources to carry out such projects. In extending this assistance, .i
the Agency will not be required to provide any guarantees or to assume

;
any financial responsibility for the project. 1

C. The Agency may arrange for the supplying of any materials,
ser ices, equipment, and facilities necessary for the project by one or

,

;
more members or may itself undertake to provide any or all of these - - '

directly, taking into consideration the wishes of the member or mem-
. . - !bcrs making the request.

D. For the purpose of considering the request, the Agency may send
,

1
into the territory of the member or group of members making the

,

request a person or persons qualified to examine the project. For this
ipurpose the Ageng may, with the upproval of the member or group of
{

memt> cts makmg the request, use members of its own staf f or employ' ,/ 'm T44M, .g .,-

suitably qualiiicd nationals of any member;
..

.

IL liefore apptoving a project under this artic!c, the Board of Gover-
. . !nors shall give due ccmsideration to:

.

- - - *" ~ ~" ~"r

1. The usefulness of the project, including its scientific and - ' -- #

technical feasibility:
2. The adequacy of plans, funds, and technical personnel to

assure the effective execution of the project; '

i
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3. 'Ihe adequacy of ' proposed health 'and safety standards for h
handhng and storing materials and for operating iacilitics: '|

4. '!he inability of the mernber or group of members making the
request to secure the necessary finances materials, facilities, j
equipment, and senices;

,

5. The equitable distribution of materials and other resources. ?

available to the Agency; ). . ._ . . g !_,. ,. . ____

6. The special needs of the underdeveloped areas of the world: ' .-
7. Such other matters as may be relevant.

.

F. Upcm approving a project, the Agency shall enter into an agree- 1
ment with the member or group of members submitting the project, ;
which agreement shall:

. !
1. Provide for allocation to the project of any required special '

fissionable or other materials;
'

.

2. Provide for transfer of special fissionable materials from their !

then place of custody, whether the materials be in the custody of ;

the Agency or of the member making them available for use in ~ ~ ~ 4, !

Agency projects. to the member or group of members submitting .. -. - - . -- . - - ,

,,,,

the project, under conditions which ensure the safety of any ship-
ment required and meet applicable health and safety standards '

3. Set forth the terms and conditions, including charges, on ~!
which any materials, services, equipment, and facilitics are to be
provided by the Agency itself, and, if any such materials, services, ;

equipment, and facilities are to be provided by a member, the
terms and conditions as arranged for by the member or group of ;

members submitting the project and the supplying member;
~

4. Include undertakings by the member or group of members - m -

submitting the project: (a) that the assistance provided shall not be
-

,

,

u
used in such a way as to further any military purpose; and (b) that ,

the project shall be subject to the safeguards provided for in article j
XII, the relevant safeguards being specified in the agreement:

5. Make appropriate provisions regarding the rights and inter- .

ests of the Agency and the member or members concerned in any
inventions or discoveries, or any patents therein, arising from the -

project;'

6. Make appropriate provision regarding settlement of disputes; ;
7. Include such other provisions as may be appropriate. 4 --- - -- - - - >

G. The provisions of this article shall also apply where appropriate to
a request for materials, senices, facilities, or equipment in connection -

, _

with an existing project.

AltTICLE XII. AGENCY SAFEGUAltDS *

;;
. . . .g, A. With repen to any Agency project orotherarrangement wherc,

_ .
'3,

the Agency a requested by the parues concerned to apply safeguards,
the Agency shall have the following rights and responsibilitics to the

. .;

,

extent rcicvant to the project or arrangement ~~'~
1. To examine the design of specialized equipment and facilities. -

including nuclear reactors, and to approve it only frorn the view-
point of assuring that it will not furtherany militarypurpose, Ihat it
complies with applicable health and safety standards, and that it

.

I
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1

Lwill permit effective application of the safeguards provided forin
this article:

2. To require ihe observance of any health and safety measures 3
[prescribed by the Agency;

3. To require the maintenance and production of operating *

records to assist in ensuring accountability for source anJ special
fissionable materials used or produced in the project or arrange-

..|, _ _ , _ _ , _ _ . _ment:
4. To call for and receive progress reports:

.

;i

'

5. To approve the means to be used for the chemical processing '

of irradiated materials solely to ensure that this chemical process-
ing will not lend itself to diversion of materials for military pur-

3poses and will comply with applicable health and safety standards; '!
to require that special fissionable materials recovered or produced '

as a by-product be used for peaceful purposes under, continuing- :

~

Agency safeguards for research or in reactors, existing or under
3construction, specified by the member or members concerned; and

to require deposit with the Agency of any excess of any special
.- 3. .-.+-1;, .. ...

.

fissionable materials recovered or produced as a by-product over ',
', _

what is needed for the aboyc-stated uses in order to prevent stock. .;
piling of these materials, provided that thereafterat the request of '

the member or members concerned special fissionable materials j
so deposited with the Agency shall be returned promptly to the - ;
rnember or members concerned for use under the same provisions

[as stated as above;
.t6. To send into the territory of the recipient State or States 4'

inspectors, designated by the Agency after consultation with the
}State or States concerned, who shall have access at all times to all

- - - : -, - -

places and data and to any person who by reason of his occupation "

-deals with matcrials, equipment, or facilitics which are required by . :i
this Statute to be safeguarded, as necessary to account for source j
and special fissionable materials supplied and fissionabic products \ '

and to determine whether there is a compliance with the under- *

taking against use in furtherance of any military purpose referred ;

4
to in subparagraph F-4 of articic XI, with the health and safety -. )measures referred to in subparagraph A-2 of this article, and with
any other conditions prescribed in the agreement between the

_ .. .~. -- - .;
Agency and the State or States concerned. Inspectors designated '

by the Agency shall be accompanied by representatives of the ' ^ _ l
authoritics of the State ccmccrned, if that State so requests, pro-
vided that the inspectors shall not thereby be delayed orotherwisc
impeded in the exercise of their functions. ;;

.}7. In the event of nor4 compliance and failure by the recipient "

. State er States to take requested corrective steps within a reasan-
.

isW# Y) I > able time, Imsuspend or termmate assstance and withdraw any
, ,

<'~ , ,
',,*

*

mater als and equipment madeavailable by the Agency or a mem-
,

*

ber in furtherance of the project. . .
_

.. , . ~ . - . - -
. w - .- % --

D. The Agency shall,as necessary, establish a staff ofinspectors. The . _ .;._.
''staff ofinspectors shall have the responsibility of examining all opera-

' .__ _. . . .

.

tions conducted by the Agency itself to determine whether the Agency
is complying with the health and safety measures prescribed by it for

..
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application to projects subject to its approval, supervision or control, j
and whether the Agency is taking adequate measures to prevent the ;

source and special fit.sionable materials in its custody or used or pro- .!
- duced in its own operations from being used in furtherance of any 1
military purpose.. The Agency shall take remedial action forthwith to !
correct any noncompliance or failure to take adequate measures. i

C. The staff of inspectors shall also have the responsibility of obtain-
'

._._. T ;,. _ , _ _ . _ _ . . _ _ .
ing and verifying the accounting referred to in subparagraph A-6 of this
article and of determining whether there is compliance with the under- {
taking referred to in subparagraph A-2 of this article, and with all other ;

conditions of the project prescribed in the agreement between the . .!
Agency and the State or States concerned. The inspectors shall report . 4

any noncompliance to the Director General who shall thereupon trans- !
mit the report to the lk>ard of Governors. The Board shall call upon the !
recipient State or States to remedy forthwith any noncompliance which
it finds to have occurred. The Board shall report the noncompliance to - ;

all members and to the Security Council and General Assembly of the . - . . .-. . _ - - . .ws- |
United Nations. In the event of failure of the recipient State or States to

, . , ,., _ ,

take fully corrective action within a reascmable time, the Board may take '

one or both of the following measures: direct curtailment or suspension .i
of assistance being provided by the Agency or by a member, and call for *

the return of materials and equipment made available to the recipient [
members or groups of members. The Agency may also,in accordance '

with anicle XIX, suspend any noncomplying member from the exercise !
of the privileges and rights of membership. 1

ARTICLE XIII-REIMBURSEMENT OF MEM11ERS _ -

Unless otherwisc agreed upon between the Board of Governors and
' ' ~ ~ ~ ' 7!

the members furnishing to the Agency materials, services, equipment, >!
~

or facilitics, the Board shall enter into an agreement with such member ;
providing for reimbursement for the items furnished. t

ARTICLE XIV-FINANCE |
A. The ik)ard of Governors shall submit to the General Conference -

- |[the annual budget estimates for the expenses of the Agency. To facili-
tale the work of the Board in this regard.~ the Director General shall
initially prepare the budget estimates. If the General Conference does

i

not approve the estimates, it shall return them together with its recom- - - -- - -!
mendations to the Ikiard. The Board shall then submit further esti- .

mates to the General Conference for its approval.
B. Expenditures of the Agency shall be classified under the following 'f

categories: ;
1. Administrative expenses: These shall include: r

(a) Costs of the staff of the Agency other than the staff. !

t ,y' ~ d I ', employed m connection with materials, serviers. equipment. ,i,

and faciboes ' referred to in subparagraph B-2 beinw; costs of .;

meetmgs; and expenditures required for the preparation of:
. .!

Agency projects and for the distribution of information,. '

** 's --

(b) Costs of implementing the safeguards referred to.in - '
& - - ;

article XII in relation to agency projects or, under subpara- |
graph A-5 of article Ill,in relation to any bilateral or multilat- -
cral arrangement, together with the costs of handling and stor- ;
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,

age of special fissionable material by the Agency other than the !

storage and handling charges referred to in paragraph E below;
.

2. Expenses, other than those included in subparagraph 1 of this ' |
'

paragraph m connection with any materials, facilities, plant, and
equipment acquired or established by the Agency in carrying out ~

t
its au thorized functions, and the costs of materials, services, equip- '
ment. and facilities provided by it under agreements with one or
more members. . . . _ _ _ _ _ _ -_ 7

C. In fixing the expenditures under subparagraph B-1 (b)above, the
Board of Governors shall deduct such amounts as are recoverable under
agreements regarding the application of safeguards between- the
Agency and parties to bilateral or multilateral arrangements.

D. The lioard of Governors shall apportion the expenses referred to
in subparagraph B-1 above, among rnembers in accordance with a scale
to be fixed by the General Conference. In fixing the scale the General
Conference shall be guided by the principles adopted by the United
Nations in assessing contributions of Member States to the regular

*

. -- , - . - - - - . m ' -budget of the United Nations. i

E. De Board of Governors shall establish periodically a scale of ~ ~

charges, incl uding reasonable umform storage and handling charges, for
materials, sernes, equipment, and facilities furnished to members by
the Agency. The scale shall be designed to produce revenues for the
Agency adequate 1o meet the expenses and costs referred to in subpara- '

graph B-2 above, less any voluntary contributions which the Board of
Governors may, in accordance with paragraph F, apply for this purpose.
The proceeds of such charges shall be placed in a separate fund which -

shall be used to pay members for any materials, services, equipment, or - -- - - - - - - '
,

facilities furnished by them and to meet other expenses referred to in i
subparagraph B-2 above, which may be incurred by the Agency itself.

F. Any excess of revenues referred to in paragraph E over the
expenses and costs there referred to, and any voluntary contributions to
the Agency, shall be placed in a general fund which may be used as the

i
Board of Governors, with the approval.of theOeneral Conference, may
determine. 7,

- G. Subject to rules and limitations approved by the General Confer-
ence, the Board of Governors shall have the authority to exercise
borrowing powers on behalf of the Agency without, however, imposing - -- -- - - - - - >
on members of the Agency any liability in respect ofloans entered into

, _pursuant to this authority, and to accept voluntary contributions made
to the Agency.

I1. Decisions of the General Conference on financial questions and of
the Board of Governors on the amoum of the Agencyi budget shall
cauire a tw-thirds majority of those present and voting.

..,, ,m'9/1 i ' AllTICLl; XV-PRWILEGES AND IMMUNITIES ' '
~

' ' '

A. The Agency shall enjoy in the territory of each member such legal
capacity and such privileges and immunities as are necessary for the -- -- - - - ~~ ~~
exercise of its functions.

B. Delegates of members together with theiralternates and advisers,
_ ,

Governors appointed to the Board together with their alternates and
;

advisers, and the Director General and the staff of the Agency, shall , i
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enjoy such privileges and immumties as are necessary in the independ-
ent exercise of their functions in connection with the Agency.

C. The legal capacity, privileges and immunitic., referred to in this
article shall be defined in a separate agreement or agreements between

,

the Agency, represented for this purpose by the Director General '

acting under instructions of the Board of Governors, and the members. I

ARTICLE XVI-RELATIONSillP WITil OTilElt OllGANIZATIONS ~---'--~~-~~-~"-~~~-"T I

:
A. The lloard of Governors, with the approval of the General Confer- :

ence, is authorized to enter into an agreement or agreements establish- {
ing an appropriate relationship between the Agency and the United . t

Nations and any other organizations the work of which is related to that ;
of the Agency. .;

B. ' Die agreement or agreements establishing the relationship of the 1

Agency and the United Nations shall provide for: !
1. Submission by the Agency of reports as provided for in sub- -i

paragraphs B-4 and B-5 of article IH: . . . .- .- , ..-..s-1
'

2. Consideration by the Agency of resolutions relating to it :, , ., a
adopted by the General Assembly or any of the Councils of the
Umted Nations and the submission of reports, when requested, to ;

Ihe appropriate organ of1he United Nations on the action taken by
the Agency or by its members in accordance with this Statute as a 6

result of such consideration. i
:

ARTICLE XVII-SE'ITLEMENT OF DISPUTES *

i
A. Any question or dispute concerning the interpretation or applica- i

tion of this Statute which is not settled by negotiation shall be referred - - -- - -!
to the International Court of Justice in conformity with the Statute of ,'I
the Court unless the parties concerned agree on another mode of '

settlement.
B. The General Conference and the Board of Governors are sepa- ;

rately empowered, subject to authorization from the General Assembly !of the United Nations, to request the Intctnational Court of Justice to
.

give an advisory opinion.on any legal question arising wit hin the scope of ;
the Agency's activities.

!
t

ARTICLE XYlll-AMENDMENTS AND WITilDIWXALS
, _ _ _ . _ .'

A. Amendments to this Statute may be proposed by any member.
Certified copies of the text of any amendment proposed shall be pre-

. .

pared by the Director General and communicated by him ' all mem-
.

bers at least ninety days in advance of its consideration b
Conference. ~ |

,e General

D. At the fifth annual session of Ibe General Conference following .}
w.4 9 *. the coming int aforce of this Stat 0tc. Ihe question ofn general review of- !

".

the provisons of this Statute shall be placed on the agenda of that.
;

session. On approval by a majority of the members present and voting, ''

the review will take place at the following General Conference. There- -- - -" " -~ --vt

after, proposals on the question of a general review of this Statute may _ - - -
'

'

be submitted for decision by the General Conference under the same ,

pmcedure.
. I

C. Amendments shall come into force for all members when: I

4
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(i) Approved byIhe General Conference bya two-thirds majority j
i of those present and voting after consideration of observations

:
submitted by the Board of Governors on each proposed amend- ;ment, and ,

.i'

(ii) Accepted by two-thirds of all the members in accordance i

with their respective constitutional processes. Acceptance by a
member shall be effected by the deposit of an instrument of accep-

.

tance with the depository Government referred to in paragraph C -~~ ~ ---
---~--' - ' 'T . 'of article XXL

D. At any time after five years from the date when this Statute shall
take effect in accordance with paragraph E of article XXI or whenever a '

member is unwilling to accept an amendment to this Statute, it may
withdraw from the Agency by notice in writing to that effect given to the
depository Government referred to in paragraph C of article XXI,
which shall promptly inform the Board of Governors and all members.

E. Withdrawal by a member from the Agency shall not affect its
contmetual obligations entered into pursuant to article XI orits budget-

,

ary obligations for the year in which it withdraws. ' ~' ' ' ~~ ' ~ ' " ' ~ ~ ' "

ARTICLE XIX-SUSPENSION OF PRIVILEGES ^' ~

A. A member of the Agen:y which isin arrearsin the payment ofits
;

financial contributions to the agency chall have no vote in the Agency if
the amount ofits arrears equals or exceeds the amount of the contribu-
tions due from it for the preceding twoyears. The General Conference a
may, nevertheless, permit such a member to vote ifit is satisfied that the
failure to pay is due to conditions beyond the control of the member.

;
B. A member which has persistently violated the provisions of this

Statute or of any agreement entered into by it pursuant to this Statute - - - - - -- '
may be suspended from the exercise of the privileges and rights of
membership by the General Conference acting by a two-thirds majority

,

of the members present and voting upon recommendation by the Board
{of Governors.
t
.

. ARTICLE XX-DEFINITIONS
. ts used in this Statute:

1. The term "special fissionable' materials" means pluto-
nium-239; uranium-233; uranium enriched in the isotopes 235 or

,

233; any material containing one or more of the foregoing; and
_ . ,,_ _ ._ , _ _ .

such other fissionable material as the Board of Governors shall
from time to time determine; but the term " sped.d fissionable - ''

,

,

material" does not include source material.
2. The term " uranium enriched in the isotopes 235 or 233"

means uranium containing the icotopes 235 or 233 or both in an
amount such as theabundance ratio of the sum of these isotopes to .s:

yq3 the isotope 238 is greater than the ratio of the. isotope 235 to the - ^
,

~ "~i
isotope 238 occurrmg m nature: ~

;
3 The term " source material' means uranium containing the

mixture of isotopes occurring in nature; uranium depleted in the -
,

.'isotope 235; thorium; any d W foregoing in the form of metal,
_ __ _ r_ _ ___ , a

.

alloy, chemical compound, or oncentrat e; any ot her material con- " ~
~

taining one of more of the forcying in such concentration as the '

Board of Got mors shall from time to time determine; and such

.q
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. of her materials as the Hoard of Governors shall from~ time to time
determine.

ARTICLE XXI-SIGNATURE, ACCEPTANCE, AND ENTRY INTO .
FORCE

I A. This Statute shall be open for signature on 26 October 1956 by all
States Members of the United Nations or of any of the specialized

' - -- T T-agencies and shall remain open for signature by those States for a period - - - - - - - -

of nmely daysc-
H. The signatory States shall become parties to this Statute by deposit

of an instrument of ratification.
C.. Instruments of ratification by signatory States and instruments of 'j

h acceptance by States whose membership has been approved under
paragraph B of article IV of this Statute shall be deposited with the
Government of the United States of America, hereby designated as
depository Government.

D. Ratification or acceptance of this Statute shall be effected by
.

.

.

States in accordance with their respective constitutional processes. * ~ ' * ' " ^ '
'-

E. This Statute, apart from the Annex, shall corne into force when , -- - <-

eighteen States have deposited instruments of ratification in accor.
dance with paragraph B of this article, provided that such eighteen
States shall include at least three of the following States: Canada,
France, the Union of Soviet Socialist Republics, the United Kingdom of.
Great Britain and Northern Ireland, and the United States of America.
Instruments of ratification and instruments of acceptance deposited
thereafter shall take effect on the date of their receipt.

F. The depository Government shall promptly inform all States
signatory to this Statute of the date of each depcsit of ratificat% :nd - ~ ~ ~ ~" ~

the date of entry into force of the Statute. He depository Government '
shall promptly inform all signatories and members ofIhe dates on which
States subsequently become parties thereto.

G. Tae Annex to this Statute shall come into force on the first day this '

Statute is open,for signature.
,

ARTICLE XXil-REGISTRATION WITil TIIE UNITED NATIONS
A. This Statute shall be registered by the depository Government

pursuant to Article 102 of the Charter of the United Nations.
B. Agreements between the Agency and any member or members. " ~ ~ ~ ~' ~ '~~

agreements between the Agency and any organization or other organi- - - -- - - -9
zations, and agreements between members subject to approval of the4

Agency, shall be registered with the Agency. Such agreements shall be
registered by the Agency with the United Nations if registration is,

required under Article 102 of the Charter of the United Nations.
5'

i )* ARTICLE XXill-AUTilENTIC TEXTS AND CERTIFIED COPIES
This Statute, done in the Chinese, English, French, Russian and

Spanish languages, each being equallv authentic, shall be deposited in :
. tnearchivesofIhedepositoryGovem 4 nt. Dulycertifiedcopiesof this

, . _ ._ ,, w.
''

- Statute shall be transmitted by the dem dory Government to the Gov- ' - ~~ '- ' ~ - ~ " --

ernments of the other signatory Stan _ and to the Govunments of
States admitted to membership under paragraph B of Article IV.-
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In witness whereof the undersigned, duly authorized, have signed this 1Statute.
.

'

Done at the Headquarters of the United Nations, this twenty-sixth day
of October, one thousand nine hundred and fifty-six. 'j

ANNI:X l-PRI:I'ARATORY COMMISSION
.

A. A Preparatory Commission shall come into existence on the first ;

day this Statute is open for signature. It shall be composed of enc ;_ , _ , . _ _ _ . _ . . _ , . _ _ . _ .

representative each of Australia, Belgium, Brazil, Canada, Czechoslo- -
vakia, France, India Portugal, Union of South Africa, Union of Soviet

}
,

Socialist Republics, United Kingdom of Great Britain and Northern
Ireland, and United States of America, and one representative each of
six other States to be chosen by the International Conference on the ;

Statute of the International Atomic Energy Agency. The Preparatory <i
commission shall remain in existence until this Statute comes into force . i
and thereafter until the general Conference has convened and a Board
of Governors has been selected in accordance with Article VI. ;

B. The expenses of the Preparatory Commission may be met by a loan .. . . - . - . - .3-
provided by the United Nations and for this purpose the Preparatory ;

Commission shall make the necessary arrangements with the appropri-
_ m .,

ate authorities of the United Nations, including arrangements for re-
|payment of the loan by the Agency. Should these funds be insufficient. -

the Preparatory Commission may accept advances from Governments. j
Such advances may oc set off against the contributions of the Govern-
ments concerned to the Agency. ;

C. Preparatory commission shall- '

1. Elect its own officers, adopt its own rules of procedure, meet
as often as necessary, determine its own place of meeting and - - - - - r * i
establist. such committees as it deems necessary. .i '

2. Appoint an executive secretary and staff as shall be necessary, ;
who shall exercise such powers and performs such duties as the j
Commission may determine: '

3. Make arrangements for the first session of the General Con-
ference, including the preparation of a provisional agenda and
draft rules of procedure, such session to be held as soon as possible i
after the entry into force of this Statute;

4. Make designations for membership on the first Board of !

Governors in accordance with subparagraph A-1 and A-2 and - - - - ~ - -

paragraph B of Article VI; '

;~5. Make studies, reports, and recommendations for the first
session of the General conference and for the first meeting of the i
Board of Governors on subjects of concern to the Agency requir- -)
ing immediatc attemion. including (a) the financing df thc Agency: - ,'
(b) the programs and budget for the first year of the Agency;. (c) ~

* '

d,M' technical prob! cms relevant to advance planning of Agency opera-'' *

tions;(d) the establishment of a permanent Agency staff; and (e) .
i

: the location of the permanent headquarters of the Agency;L
. 6< .Make recommendations for the first meeting of the Board of W- - - - ---m -

Governors concerning the provisions of a headquarters agreement
,

defining the status of the Agency and the rights and obligations .
. . - - c. a

;

c
,
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which will exist in the relationship between the Agency and the .
host Government:

7. (a) Enter into negotiations with the United Nations with a
view to the preparation of a draft agreement in accordance with
article XVI of this Statute, such draft agreement to be submitted
to the first session of the general Conference and to the first
meeting of the lloard of Governers: and (b) make recommenda-
tions to the first sessian of the General Conference and to the first -- -- - -- - - - - - -

g.

meeting of the lloard of Governors concerning the relationship of
the Agency to other international organizations as contemplated
in article XVI of this Statute.

SUMMARY OF Tile STATUTE OF TIIE INTERNATIONAL
ATOMIC FNERGY AGENCY

ARTICLES I AND 11
'1he statute up(m its entry into force will establish the International

Atomic Energy Agency, the basic objective of which is to seek to accel- m_, , _. _ -- - -- y.,-
crate and enlarge the contribution of atomic energy to peace, health,
and prosperity throughout the world without at the same time further- ' '~ ~ ~

ing any military purpose.

ARTICLE Ill
'lhefuncticnsof the Agencysetforthinarticle111of the statutearc(a)

to encourage and assist research on, and development and practical
application of, atomic energy for peaceful purposes throughout the
world: (b) to make provisions for materials, services, equipment, a~l
facilities needed to carry out the foregoing purposes; (c) to foster the
exchange of scientific and technical information on, and the exchange

_ _ _ . _ _ _ . . _

and training of scientist and experts in, the peaceful uses of atomic " '

cnergy;(d) to establish and administer safeguards to ensure that fission-
abic or other materials, services, equipment, facilities, and information
with which the Agency deals are not uses to further any military pur-
pose: (c) to participate in the establishment, adoption, and application
of standards of safety for the protection of health and the minimization
of danger to life and property from activities in the field of atomic
energy; and (f) to acquire or establish any facilities, plant, and equip-
ment useful in carrying out its authorized functions.

In carrying out its functions, the Agency is required by the statute (a)
~~ ~ ~ ~ ~ ~ ~ ~ ''~~~~

to conduct its activitics in accordance with the purposes and principals - - -

of the United Nations and, in particular in conformity with United
Nations policies furthering the establishment of a safeguarded world-
mde disarmament: (b) to control the usc of such fissionable materiab as --

are received by the Agency so as to ensure that they are used only for
b ,4 M peaceful purpgscs:(c) to allocate its resources so as to secure efficient

. . , ,

-

utilization and wide distribution of their benefits throughout the world,
bearing in mind the special needs of the underdeveloped areas: (d) to
subrnit annual reports on its activities to the General Assembly of the - ' ~

~" ~~~~
United Natiomi; (e) when appropriate, to submit reports and informa-
tion to the Security Council, Economic and Social Council, and other - - - " ~ " - - '

organs of the United Nations: (f) to refuse to give assistance to member
countries under political economic, military, or other conditions that
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are inconsistent with the statute; and (g) subject to the terms of any
agreements that rnay be made between a state or group of states and the '

Agency, to give duc observance to the sovereign rights of states.

ARTICLE IV
Initial members of the Agency are to be states members of the United .F

Nations or of any of the specUdized agencies which signed the statute
within (10 days after it was opened for signature and which deposit
instruments of ratification. The following 30 states signed the statute

- - - - - - - - - - - - ' * - - r
during the period it was open for signature: (From Oct. 26,1956 for a
period of 90 days).
Afghansistan llyclorussian Soviet Socialist
Altumia Republic
Argentina Cambodia
Australia Canada
Austria Ceylon
licigium Chile
llolivia China * '- ~ - - ' ~' '~

llrazil Colombia + - . -

llulgaria Costa Rica
13urma Cuba

i

!

- - -

9

0

1

1
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EURATOM CORPORATION ACT OF 1958 AND
CONCURRENT RESOLUTION
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EURATOM COOPERATION ACT OF 1958 AND CONCUllRENT i
RESOlMION

!

Public Law 85-846 72 Stat,1273

An Act |

To provide for cooperation with the European Atomic Energy _ _ , . . _ _ _ . _ _ _ . _

Community I'

,

EURATOM Be it enacted by the Senate and House of Representatives of the United
Cooperation States of America in Congress assembled.

- Act of 1958.
?

That Ihis Act may be cited as the" Euratom Cooperation Act of 1958".
. Sec. 2. As used in this Act -

(a) "The Community" means the European Atomic Energ
Community (EURATOM).

Definitions. (b) The " Commission" means the Atomic Energy Commission,
_ _ , , _ , _ ._ _ , . . _

as established by the Atomic. Energy Act of 1954, as amended.
(c) " Joint program" means the cooperative program established ' ' " "

by the Community and the United States and carried out in accor- -

dance with the provisions of an agreement for cooperation entered
into pursuant to the provisions of section 123 of the Atomic Energy '

Act of 1954, as amendcd, to bring into operation in the territory of
the members of the Community powerplants using nuclear reac- I

tors of types selected by the Commission and the Community,
having as a goal a total installed capacity of approximately one

,

million kilowatts of electricity by December 31,1963, except that
_ _ , .

two reactors may be selected to be in operation by December 31,
1965. ".

,

(d) All other terms used in this Act shall have the same meaning
as terms described in section 11 of the Atomic Energy Act of 1954, .i
as amended.

Search and Sec. 3. There is hereby a thorized to be appropriated to theu -

development Commission, in accordance with the provisions of section 261 (a)(2) of i
. program. the Atomic Energy Act of 1954, as amended', the sum of $3,000,0002 as

an initial authorization for fiscal year 1959 for use in a cooperative
,

;
program of research and development in connection with the types of

_. _ _ ._ _ _. .. -
'

reactors selected by the Commission and the Community under the
joint program. The Commission may enter into contracts for such n ~

periods as it deems necessary, but in no event to exceed five years, for
the purpose of conducting 11. research and development program

;
'

at'thorized by this section: Provided Tnat Ihe Community authorrns an
.

<~

eqt.! valent amount for use in thc :ooperalise program df research and_ g/ " P' development.' ' '
A .4'
'

;
Guarantee - Sec. 4. The Commission is authorized, within limits of amounts which - '

contracts. may hereafter be authorized to be appropriated in accordance with the - :

n._. -,

I
Putsc law 88 72 (77 Stat. 84)(1%37 m.107, amended sectup ' a $ce heemdes to that mtesa, supra - - U - *" P~ ^.

I
Pubis 14e 86-30(m 109).Publu Law 87.701(m 107AI%bhc ta= 88-72(m.10h Pubin-lao 68 332(m. '

30linH. smi PpNs 1.aw 89-32 (aer IO1A authorued appreersatwm of an aMdamat 17 one.000.15,000,000,
|13.000.000, arwi 13,000.000,respectawty '

a
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provisions of section 261(a)(2)3 of the Atomic Energy Act of 1954,' as -
amended to make guarantee contracts which shall in the aggregate not j
cxceed a total contingent liability of $90,000,000 designed to assure that - i
the charges to an operator of a reactor constructed under the joint. '

program for fabricating, processing, and transporting fuel will be no ,

greater than would result under the fuel fabricating and fuel life !
guarantees which the Commission shall establish for such reactor. '

' 31 USC 665 Within the limits of such amounts, the Commission is authorized to - -e ~~ -~~- ' - - ~ ~ ~ "T ;
.

L41USC' make contracts under this section, without regard to the provisions of ;
252(c) sections 3679 and 3709 of the Revised Statutes, as amended, for such
(Sec 41 USC periods of time as it determines to be necessary: Provided, howerce,That

;
260(b). no such contracts may extend for a period longer than that necessary to 'i

cover fuel loaded into a reactor constructed under the joint program !

during the first ten years of the reactor operation or prior to December j'
31,1973 (or December 31,1975, for not more t han two reactors selected
under section 2(c)), whichever is earlier. In establishing criteria for the i
selection of projects and in entering into such guarantee contracts, the '

Commission shall be guided by, but not limited to, the following " ~' ' -' ' ~ ~ ' ~ ~ ' ~ "

principles: - -
.

-

.;
(a) The Commission shall encourage a strong and competitive j

atomic equipment manufacturing industry in the United States 'i

designed to provide diversified sources of supply for reactor parts 1
and reactor fuel elements under the joint program; i

(b) The guarantee shall be consistent with the provisions of this ;

Act and of Attachment A to the Memorandum of Understanding
. |between the Government of the United States and the Commu-

nity, signed in llrussels on May 29,1958, and in Washington,
District of Columbia, on June 12,1958, and transmitted to Con- ~ ~ ~ ~ ~' ~ T
gress on June 23,1958; '

(c) The Commission shall establish and publish criteria for
computing the maximum fuci element charge and minimum fuel j
element life to be guaranteed by the manufacturer as a basis for '

inviting and evaluating proposals?
. j

(d) The guarantee by the manufacturer shall be as favorable as 'i

any other guarantee offered by the manufacturer for any compara-
ble fuel element within a reastmable time period; and

(c) the Commission shall obtain a royalty-free, nonexclusive,
irrevocable license for governmental purposes to any patents on'

-

. ,

i

inventions or discoveries made or conceived by the manufacturer - 1;in the course of development or fabrication of fuel elements dur-
i

ing the period covered by the Commission's cuarantec.
U eraum and Sec.5 l'ursuant to the provisions of section 54 of the Atomic Energy

q
'

, Woniu m. Act of 1954, as amended, there is hereby authorized for sale or lease to*n% } ! ,the (,'ommunity -
mount of contained uranium 235 which does not excced that
Ary to support the fuel cycle of power reactors located within -

ac Community having a total installed capacity of thirty-five thou-
._ _, 4

%em. 4.,
wha, amos wat om%u.amenaeo.ectmeo Prmwammtnuma test "Thec<immmm '

' phall ettAIMh AfWl pubbh!! maahmustt bNeb UIluft elrpWnt (On4 attd ble 80 be guarealced by the mattul8Cluser SS S ,
_band IDT mVdmg And etAlpAAmg pgash *
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sand megawatts of electric energy, together with twenty-five thou-
sand kilograms of contained uranium 235 for other purposes;5 one
thousand five hundred kilograms of plutonium;and thirty kilograms
of uranium 233;

in accordance with the provisions of an agreement or agreements for
cooperation between the Government of the United States and the
Community entcred into pursuant to the provisions of .ction 123 of the

. . -lAtomic Energy Act of 1954, as amended: Provided, That the Govern- ~~ ~~-~~*~" ~ ~T '-~

ment of the United States obtain's the equivalent of a first lien on any * i
such material sold to the Community for which payment is not made in
full at the time of transfer. The Commission may enterinto contracts to j

,

provide, after December 31,1968, for the producing or enriching of all, ;

or part of, the abovementioned contained uranium 235 pursuant to the :
provisions of subsection 161 v. (H) of said Act, as amended,in lieu of sale
or lease thereof.e >

' Acquisition Sec. 6. (a) 'Ihe Atomic Energy Commission is authorized to purchase
, 6f nuclear or otherwise acquire from the Community special nuclear material or .

_, , _ , ,, _ . _. , _ , _ _ t
materials. any interest therein from reactors constructed under the joint program q

in accordance with the terms of an agreement for cooperation entered < - *~~

into pursuant to the provisions of section 123 of the Atomic Energy Act q
of 1954, as amended: Provided, That neither plutonium nor uranium ;

233 nor any interest therein shall be acquired under this section in
3

excess of the total quantities authorized by law. The Commission is i

hereby authorized to acquire from the Community pursuant to this
section up 1o four thousand one h undred kilograms of plutonium for use
only for peaceful purposes. 1

(b) Any contract made under the provisions of this section to acquire
plutonium or any interest therein may be at such prices and for such

_ _ _ , .

,

a
period of time as the Commission may deem necessary: Provided, That . ' "

with' respect to plutonium produced in any reactor constructed under
the joint program, no such contract shall be for a period greater than ten
years of operalion of such reactors or December 31,1973 (or December

- i
31,1975, for not more than two reactors selected under section 2(c)).
whichever is earlier: Andprovidedfurther. That no such contract shall

,

provide forcompensation or the payment of a purchase price in excess j
of the Commission's established price in effect at the time of delivery to -

the Commission for such material as fuel in a nuclear reactor. <

(c) Ar'y contract made under the provisions of this section to acquire -

uranium enriched in the isotope uranium 235 may be at such price and
.

- m
;

for such period of time as the Commission may deem necessary: Pro- ;
"

.

%A s. .. w u h.d t we hhany,s tun etwy nah hevwdr. at ewl *fwo humwi fmssu trum.
t

um! Wme of omt.nne mannim 2M7 hn get whx 1.w#u u ko-uw hmtory of f%4A bw v.l 68.
. ,

t

I $ -
"

Mvhla- ten WW tR1 bt, fM ICL *sc 11 ametent sec,51 y str.inpims a Mmmicie new wrten hr '- '
t 1 $

^ " '

kssWoe imaosv ed hits be *.tk see erfetulu 3.mhn. Ikfore amemtment, m 5 rem as fouws..
t"Sec 5 hmunt lo stwimwamma nf arttamS4af thc Aioma r argy M of 1954,asamemned.there asherely J *

autharired for sale or leew to the Comnwnmy.
. $ewnly thonnand kdograms of contamed uranium 235 f

line hundred hiksgrams of pluhmmm . ,. ,~ p
-

;yThuty Adograms of ewanmai233 . , .

. . - . , . . , _ , . . ._.. _ .-g . f iin accordarn v-sh the pmvtsmns of an agreement or agfeements for cooperaten between the Oowernment of the - * '

11nueglStaten ant! tw Conunundyemered smopurwant to the psumprn et accten 123 cithe Atoms linergy M of L
, , , , , , , C . ,. , . }1974 as amended Prowled. That ttw Governmem of the L.Inged $tates oblems the equnelent of a lust hen on any iauch matenal sold to the Comamnsy for ehrh payment a not made an fvH at the tmie of transfer.* -

&
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- sided. That no such contract shall be for a period of time extending !
beyond the terminal date of the agreement for cooperation with the 'l

,

Community or provide for the acquisition of uranium enriched in the
isotope U-235in excess of the quantitics of such matcrial that have been
distributed to the Community by the Commission less the quantity

iconsumed in the nuclear reactors involved in the joint program: And
prmidedfunher, 'lhat no such contract shall provide for compensation or

, , _ , _ . . , _ , _ , _ , _

the payment of a purchase price in excess of the Atomic Energy Com-
mission's established charges for such material in effect at the time

j delivery is made to the Commission.
(d) any contract made under this section for the purchase of special3

nuclear material or any interest therein may be made without regard to j' 31 USC 665. the provisions of section 3679 of the Revised Statutes, as amended.
(c) Any contract made under this section may be made without regard _

J

41USC to section 3709 of the Revised Statutes, as amended, up(m certification
252fe). by the Commission that such action is necessary in the interest of the
(Sec 41 USC common defense and security, or upon a showing by the Commission '

'

. . _ , , _ . . . -- . ,.. 2-
26c(b).) that advertising is not reasonably practicable.

. .Nontiability Sec.7. The Govemment of the United States of America shall not be ' ' ' ~ "'~~ '

ofU.S. liable for any damages or third party liability arising out of or resulting
,

from the joint program: Provided, however, That nothing in Ihis section
shall deprive any person of any rights under section 170 of the Atomic- - |-

Energy Act of 1954, as amended. Andprovidedfunher, That nothing in
{this section shall apply to arrangements made by the Commission under

a research and development program authorized in section 3.7 The ,

'

Government of the United States shall take such steps as may be i
necessary, including appropriate disclaimer or indemnity arrangements,

_ ._ _-

. .- |in order to carry out the provisions of this section.
Approved August 28.1958. ,
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Public Law 93-88: 81 Stat. S78

193D Congress. Ist Session! .]
!

IAugust 14,1973] I

An Act I
,. -. . , . .. -~. --. 3

87 Stat. 296. To amend the EURATOM Cooperation Act of 1958, as amended.
EUllATOM |.

Cooperation Be it enacted by the Senate und House of Representatiws of the United ,

Act of 1958. States ofAmerica in Congress assembled, |
Amendment. '

81 Stat. 578-- That section 5 of the EURATOM Cooperation Act of 1958, as
52 USC 2294 amended, is amended by deleting the words "two hundred fifteen

..

'

thousand kilograms of contained uranium 235" and substituting thereof
the words an amount of contained uranium 235 which does not exceed
that necessary to support the fuel cycle of power reactors located within '~

the Community having a total installed capacity of thirty-five thousand . - . - . -.- .

megawatts of c!cctric energy, together with twenty-five thousand - -

kilograms of contained uranium 235 for other purposes."
Approved August 14,1973. ,
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INTERNATIONAL SECURITY ASSISTANCE AND ARMS EXI' ORT
CONTROL ACT OF 1976

i

Public Law 94 329 - j

|PAGE USC _, . _. . -- . .-- . -r . .

22 USC
Sec.' .

Sec.38 Control of Arms Exports and
:Imports . . . . . . . . . . . . . . . . . 311 2778 r. ,
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INTERNATIONAL SECURITY ASSISTANCE AND ARMS EXPORT
CONTROL ACT OF 1976

. ;

Public Law 94-329 90 Stat. 729 '

An Act
1

To amend the Foreign Assistance Act of 1961 and the Foreign Military
- "----------*--T

1

Sales Act and for other purposes.

. Internutional Be it enacted by the Senate und House of R<presentatives of the United
Security States ofAmerica in Congress assembled,
Assistance and

.
Arms Expon That this Act may be cited as the -International Security Assistance and
Control Act of Arms Export Control Act of 1976-

'1976.

22 USC 2778 TITLE II-CONTROL OF ARMS EXPORTS AND IMPORTS

Sec. 38. (a) Presidential Control of Exports and Imports of Defense
._ _. _ - - . -. < -

Articles and Services, Guidance of Policy, Etc.; Designation of United , , , _

States Munitions List; Issuance of Export Licenses; Condition for Ex-
port: Negotiations Information ;

(1) In furtherance of world peace and the security and foreign policy
of the Unned States, the President is authorized to control the import
and the export of defense articles and defense services and to provide
foreign policy guidance to persons of the United States involved in the
export and import of such articles and senices. The President is author-
ized to designate those items which shall be considered as defense

- - - - ,
articles and defense senices for the purposes of this section and to
promulgate regulations for the import and export of such articles and
senices. Thc items so designated shall constitute the United States
Munitions List.

.

(2) Decisions on issuing export licenses under this section shall be
made in coordination with the Director of the United States Arms
Control and Disarmament Agency and shall take into account the '

Director's opinion as to whether the export of an article will contribute '

to an arms race, increase the possibility of outbreak or escalation of
conflict or prejudice the development of bilateral or multilateral arms
control arrangements.

_ _ _ - -

(3) In exercising the authorities conferred by this section, the Presi- ' _

dent may require that any defense article or defense .senice he sold
t

enar this chapter as a condition of its eUpibility for export. and may
'

reqmre : hat persons en;' aped m the negotiation fer the export of de-
s 3.p fense articles and senices keep the President fully and currently in-

-
*

'

. , ,

lormed of the progress and future prospects of such negotiations.
(b) Registration and licensing requirements for manufacturers. ex- ,'

porters. or importers of designated defense articles and defense serv-
,

ices - -. - -. ----. ----
*

_ _

(1)(A) As prescribed in regulations issued under this section, every
,

'

person (other than an officer or employee of the United States Govern-
. .

i

ment acting in an official capacity) who engages in the business of
manufact unng. cxporting, or importing any defense articles or defense ,

.
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.

services designated by the President under subsection (a)(1) of this
section shall register with ~ the United States Government agency
charged with the administration of this section, and shall pay a registra,
tion fee which shall be prescribed by such regulations.

(B) A copy of each registration made under this paragraph shall be
transmitted to the Secretary of the Treasury for review regarding law
enforcement concerns. The Secretary shall report to the President

, _ , __,_ , __, _ , , ,regarding such concerns as necessary. .- - ,(2) Except as otherwise specifically provided in regulations issued
under subsection (a)(1) of this section, no defense articles or defense ;

!
- services designated by the President undu subsection (a)(1) of this

!section may be exported orimported without a license for such export or -
1

import, issued in accordance with this chapter and regulations issued
;

under this chapter, except that no license shall be required for exports
or imports made by or for an agency of the United States Government - j

(A) for official use by a department or agency of the United States ' t
!

Government, or (B) for carrying out any foreign assistance or sales
, _ , ._ , . ._.. .,- . ,. . v

program authorized by law and subject to the control of the President by
g . . _ .

(c) CRIMINAL VIOLATIONS: PUNISHMENT
Any person who willfully violates any provision of this section or :

section 2779 of this title, or any rule or regulation issued under either
section, or who willfully, in a registration or license application or
required report, makes any untrue statement of a material fact or omits j

;

to state a material fact required to be stated therein or necessary to '

make the statements therein not misicading, shall upon conviction be
fined for each violation not more than $1,000,000 or i.mprisoned not ;

more than ten years, or both.
., _.

(d) REPEALED. PUB. L 96-70, TflLE Ill, 6 3303(a)(4), SElrr. 27, ' ' '
~

1979,93 STAT. 499.

(c) ENFORCEMENTPOWERS OFPRESIDENT.
;

In carrying out functions under this section with respect to the export
of defense articles and defense services, the President is authorized to
exercise the same powers concerning violations and enforcement which i

;

are conferred upon departments, agencies and officials by subsections
(c), (d), (c), and (g) of section 11 of the Export Administration Act of
1979 [50 App. U.S.C. 2410(c), (d), (c), and (g)], and by subsections (a)

.

; _.
and (c) of section 12 of such Act [50 App. U.S.C. 2411(a) and (c)],

_ . .,

"

subject to the same terms and conditions as are applicable to such - - ' ^. '

powers under such Act [50 App. U.S.C. 2401 et seq.]. Nothing in this v

subsection shall be construed as authorizing the withholdmg of mforma.
~

- -- - -

tion from the Congress. Notwithstanding section ll(c) of the Export ,

- a

yAq. Administration Act of1979, the civil penalty for each violatiorpn|volving ~ .,
l<

controls imposed on the export of defense articles and defense services
under this section may not exceed $500,000.

.

,

.
:

'

.(g)1 IDENTIFICA'IlON OF PERSONS CONVICTED OR SUB. -
JECTTO INDICIMENT FOR VIOLATIONS OF CERTAIN PROJ :. .s -%d- VISION : , -._ . _.- a -- - . -

.- (1) The President shall develop appropriate mechanisms to identify. -
_ , . .c_ _

in connection with the export licensing process under this section- ' '

'I % st. W44 sutstituted *tgr for "(ff.

1
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(A) persons 'who are the subject of an indictment for, or have been
convicted of, a violation under-

(i) this section, .
(ix) section 57,92,101,104,222,224,225 or 226 of the Atomic

Energy Act of 1954 (42 U.S.C. 2077,2122,2131,2134,2272 2274,2275,
cond 2276),

(xi) section 603(b)or(c)of the Comprehensive Anti Apartheid Act of
1986 (22 U.S.C. 5113(b)and (c)); ----~~-'~~~7"

(2) The President shall require that each applicant for a license to
export an item on the United States Munitions List identify in the -
application all consignees and freight forwarders involved in the pro-
posed export.

(3) If the President determines-
(A) that an applicant for a license to export under this section is the

subject of an indictment for a violation of any of the statutes cited in
paragraph (1),

(H) that there is reasonable cause to believe that an applicant for a
license to export under this section has violated any of the statutes cited

_ , , _ ' _ .._ __ , ,

in paragraph (1), or - -

(C) that an applicant for a license to export under this section is
incligible to contract with, or to receive a license or other form of
authorization to import defense artic!cs or defense services from, any
agency of the United States Government, the President maydisapprove
the application. The President shall consider requests by the Secretary
of the Treasury to disapprove any export license application based on
these criteria.

(4) A license to export an item on the United States Munitions List
may not be issued to a person-

_ _ _. _

(A) if that person, or any party to the export, has been convicted of C
violating a statute cited in paragraph (1), or

(11) if that person, or any party to the export, is at the time of the
license review ineligib!c to receive export licenses (or other forms of
authorization to export) from any agency o[the United States Govern-
ment, except as may be determined on a case-by-case basis by the
President, after consultation with the Secretary of the Treasury, after a
thorough review of the circumstances surrounding the conviction or.
ineligibility to export and a finding by the President that appropriate
steps have been taken to mitigate any law enforcement concerns.

_ __ _ _ , , , __ ..

(5) A license to export an item on the United States Munitions List
may not be issued to a foreign person (other than a foreign govern-

]men t ).
:# 'I he President may require a license (or other form of autheriza- |

tNn) before any item. on tin . United States Munitinns List is mld or - (3I g '
- otherwise transterred to the control or possession of a foreign person or ~

~ , 1
* -- -

;
a person acting on behalf of a foreign person. j
.(7) The President shall, in coordination with law enforcement and . "!

.

national security agencies, develop standards for identifying high-risk
exports for regular end-use verification. These standards shall be pub .

_ _, _ ._ _ . . , . ' a,z .,

lished in the Federal Register and the initial standards shall be pub- " ' " ^

j
-

lished not later than October 1,1988, "

l
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(8) Upon request of the Secretary of State, the Secretary of Defense ~!
and the Secretary of the Treasury shall detail to the office primarily
responsible for export licensing functions under this s,cction, on a non-

,

,

reimbursable basis, pers(mncl with appropriate expertise to assist in the .!
initial screening of applications for export licenses under this section in

y
order to determine the need for further review of those applications for j
foreign policy, national security, and law enforcement concerns.

(9) For purposes of this subscetion- , , _ _ , _ . , __ _ ,

(A) the term " foreign corporation" means a corporation that is }not incorporated in the United States; t

(11) the term " foreign government" includes any agency or subdi- i

vision of a foreign government, including an official mission of a *

foreign government;
(C) the term * foreign person" means any person who is not a

citizen or national of the United States or lawfully admitted to the '

Unit ed States for permanent residence under the Immigration and
Nationality Act [8 U.S.C.1101 et seq.], and includes foreign corpo-

'

,(-.;;

, , _ . ... _., _.- , -

rations, international organizations, and foreign governments;
. . !

(D) the term " party to the export" means - ^~.i*

(i) the president, the chief executive officer, and other senior 'i
officers of the license applicant;

i

(ii) the freight forwarders or designated exporting agent of
the license application; and -

i

(iii) any consignee or end user of any item to be exported; and '!
(E) the term " person" means a natural person as well as a -

corporation, business association, partnership, society, trust, or
.

any other entity, organization, or group, including governmental
_ _ 4- . ,.

'

entities.
22 USC 2778a. EXPORTATION OF URANIUM DEPl ETED IN THE ISOTOPE ' '.

235. -
_ ;

Upon finding that an export of uranium depleted in the isotope 235 is #

incorporated in defense articles or commodities solely to take advan- '

tage of high density or pyrophoric characteristics unrelated to its radio-
activity, such exportsshall be exempt from the provisionsof the Atomic
Energy Act of 1954 [42 U.S.C. 2011 et seq.] and of the Nuclear Non- t

Proliferation Act of 1978 [22 U.S.C. 3201 et seq.] when such exports are i
subject to the controls established under the Arms Export Control Act

_ ,_ _ . - ... _. , .- ,
[22 U.S.C. 2751 et seq.] or the Export Administration Act of 1979 [50 . ;!
App. U.S.C. 2401 et seq.]2

.

t
. <

_

A
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,- ,
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romricNrloN |
Section was enacted as part of the International Security and Devel- !

opn,ent Cooperation Act of 1960, and not as part of the Arms Export -j

Control Act which comprises this chapter.3 1

AMt:NDMONTS . ;

1987 - Subsec. (b)(1). Pub. L 100-204, 91255(b), designated existing 1

1provisions as subpai. (A) and added subpar.-(II) relating to review by _,. _. __ _ , . _ _ _ . ,

Secretary of the Treasury of munitions control registrations. } J

Pub. L 100-202 designated existing provisions as subpar. (A) and !

added subpar. (II) relating to allowance of return to United States of ,i
certain military firearms, etc., under certain circumstances.

. .i
Subsec. (b)(3). Pub. L 10fI-204, s 1255(c), added par. (3). Subsec. (g).

'

1985 - Subsec. (c). Pub. L 99-83, f 119(a), inserted "for cach viola-
tion" before "not more" and substit u t ed "S 1,000,000" for $ 100,000" and !
" ten" for "two". |

Subsec. (e). Pub. L 99-83,9119(b). inserted provisions relating to civil
penalty for each violation. as,. .-. ,. - - , .. ,

1981 - Subsec. (b)(3), Pub. L 97-113, S 106, struck out par. (3), which !

iplaced a $100,000,000 ceiling on commercial arms exports of major
' ' ' ' ^"

defense equipment to all countries other than NATO countries, Japan, j
Australia, and New Zealand.-

.1

Subsec. (f), Pub. L 97-113, 9107, added subsec. (f). I
I1980 - Subsec. (a)(3). Pub. L 96-533. 107(c), added para. (3).

Subsec. (b)(3). Pub. L 96-533, 9 107(a), increased the limitation in the
sale of major defense equip:nent exports to 5100,000.000 from ,

$35,000,000. '

1979 - Subsec. (b)(3), Pub. L 96-92 increased the limitation in the t

sale of major defense equipment exports to S35,000,000 from L'
S25,000,000. !

Subsec. (d). Pub. L 96-70 struck out subsec. (d), which provided that
this section applies to and within the Canal Zone.

,

Subsec. (e). Pub. L 96-72 substituted " subsections (c), (d), (c), and (f) i

of section 11 of the Export Administration Act of 1979, and by subsec- .i
tions (a) and (c) of section 12 of such Act" for " sections 6(c). (d), (c), and !

(f)and 7(a)and (c) of the Export Administration Act of 1969".
1977 - Subsec. (b)(3). Pub. L 95-92 added provisions relating to ,

exceptions to prohibitions against issuance oflicenses under this section - - . -. - - - --|'
and procedures applicable for implementation of such exceptions.

, , , _ __ ,
;

-!
*

*

' O. T > .
'

.

' Pub L 90420 ch. 3.138, as added Pub L 94 329. tale II.1212(a) oL June 30.1976. 90 stat 744.and j
amended Pub. L 9542. { 20. Aug. 4.1977,91 Stat 62.L Pub L 9610.tnie 111. i 3303(as41. Sept. 21,1979,93 siat. $

499. Pub L96-72.[22(a).5ept 29.1979.93$1st $35. Pub.L9692.{ 21.0ct 29,1979.93 Stat 710. Pub L96533
,

tale I { 107(aA (c), Dec, 16,1980,94 stat. 314. Pub L 91133, tule I in 106,107. Dec.29,1981.95 Stat 1522 3 : y 4, n ;, . _ , _ _ .. . . , _.,

Pub. L 99 64 tale t, g 12.ha),3uty 12,3945.99 stat.156 Pub. L99-83 tdie t. l l t9(a),(b), Aug S.1983.99 5 tat. ~ |
203,204. Pub L 100 202. 610lfb)ltitle vill | $142(all,Dec22,1987.101 stat 1329-43.132948. Pub. L 100-204 ~> ^ -* * - ~ ' # j
title X11 { 125$. Dec 22.1987.101 Stat 1429.)

$

i
'

i
315 .i

>

.y p.. ,. . - - . . + * :

. _ _ _ _ _ _ _ . _ __ _ _ _ _ . - -.. _ _ _. __ _ - _ -

p h ., %.N 4 e. 1.L e .-s-,ge .=' *

, -.p q_ m-) . Msm ..g.M- .,- & a. ml' M . *& A ."W * * 'W * M* ' *

-+e-- . m'._ m e,. .._. -,. . a,,, --- . yw.. .< ,, . _ .-7-y-. .y , , . . - . . ,7 i.~,



.. . . . . -- .. --- - =

_i
[. . . - . _ -

_ . _ . . ;.

..

\22 USC 2304 note. - TITLE III-GENERAL LIMITATIONS - '

Nt:cirAn ENunavut:NT AND NErnOCESSlaC TRANSII:RS:
. I

NrcuAn trioNAT oss
i

- 22 USC 2429. Sec. 669. Nuclear Enrichment Transfers.2 - (a) Except as provided - -IAssistance, in subsection (b), no funds authorized to be appropriated by this Act or !

agreements and the Arms Export Control Act may be used for the purpose of providing
isafeguards. economic assistance (including assistance under chapter 4 of part II)2 ..-,.-,-------p)22 USC 2751 providing military assistance or gmnt military education and training. 1J notei providing assistance under chapter 6 of part 11,8 or extending military - |

credits or making guarantees. to any country which, on or after the date
i

of enactment of the International Security Assistance Act of 1977,
.

delivers nuclcar enrichment equipment, materials, or technology to any ;{
other countrv, or receives such equipment, materials, or technology

p
from any other country, unless before such delivery - ;

(1) the supplying country and receiving country have reached !

agreement to place all such equipment, materials, or technology, - j
upon delivery, under multilateral auspices and management when - - -' - ~ - - -''
m'ailable; and

|. < . .

(2) the recipient country has entered into an agreement with the :
International Atomic Energy Agency to place all such equipment,
materials, technology, and all nuclear fuel and facilities in such

,
country under the safeguards system of such Agency.

. !

.

;

{
' ;

'

-~ ~ , --. .
,

. 4.
I

Pubhc law 95-02('/1 Stat tdO)o977)sec 12estrwb uptoki nec 6te amimscrted newsec (49. Drforc anwrul-
mern, chi sec. ht4 read as f< dhows'

Sec. 6M NI)CLLAR TRAN5F0k5 <a) rucpl as prouted m subsectue (b), no fumts authorned to be
>

approprsated by thas Act or Itw Arras FTprwt Control Act may be used for the purpose of- ,

o)ppuhng wonomK wastarwe; - 1

(2)pmvwimg mihtary or symrity suppswinig assastance or meigary edustam and trutnmg. or !

(3) estendmg mildarv entslas or m.6kmg guarantees; to any country whsth- i

(A)drhwra nwlear septu.essing or enruhment egiapmcnt, matensk or technology to any other trentry, !
or

- . _'
,

(th rrtenes such eqmpment mnierials or tuhank>gy frons arsy rsthercountry, uplensbefore such dehwery- |

6)Ibc supplymg couotry and rnemns country how remhed agreemeal toplace allsuch equipment.innen-
als, and in'bruik.gy, upon dchwery, umler snuitdatesal anspres and managemeni when swadable, and

(to the ucipacet tuuntry has entered anto an agreement erih the internatumal Atomu Energy Agency to - ~ ~ *' " " "
place all such equipmetti, materaaA techwringy, and all nutirar fuel and (acddice m auch (nuntry usuler the safe-
guarde system ril smh Agency

(b)(11 Notwnhstanthng the provmmes pi nutpecton (alof the sedmp, the Presplent may,tiy Esecutne Os.
. . + +-

]
(ler effefitW stol lete thMt D daVt $0llN'mg its date OI promulpten, furrmh DWstanW which woukt otherwise be /,
protAwdtinder parwc(ikot tw Uluf surh aulweclesm if hc dcterrnmes add r.eriditue wrgmg to ttw hpcaker j
4,{ she flouse of krpie nt.dewrs arut the Come.tiec nit 1-owip lunatum of the Senate lhat. 'j

i
1 M (E If rDON.M WT! #DIkuoh aSat1t ART E e + uI lsuW a 94'I'Fa46 #1krta* tiled on WtAl(; Bated Statt'l mlert44 'aa ,

7 ,) P. 41. .

(M hF h,ti recrevesi reiphic p**urouces it :t the country an agoestmn mdl rwW atqune tw dewlop natear weap- ie*
14% Or e%itt OthE'r nMD*19 m dout) 90

such terniscas m shan set f..rth the reawn support,ns su a Itciermmaten m each paricular cee.
(2)(A) The Congress may by pm remluunn terminate er restrgt assatance descriled a paragraphs (t) J

through oHsf subsertum (a) =gh reAprct to a country to which the prohshttirm m sah animecima oppises or take any 'j

4When adWMt WHh re%pe(t ID alKh assistance for anti courttry as a deens appsoprsste. , ,

.j- (D) Any surb jneni sesoluto m wat h respect io a cce ntry shall ti menacrd wd hia )0 days after t he tsarumdtal
-

- GI a ceridicalmD u tkler p6Tagreif b (I)*lth respect to such country. be sonsulered a the Senate m acemtlame ngh the .
, , -- y. a-c--+7,prtWmH4tl elsectuan bdl(h) OI the Internalmnal $eChrily ASk Stante add Atme Export Contruf Act of 1916. -'8 !Pubbs law v5484 (92 stat moo? spec suaW aditeditw words machadmg awatance umler chapter 4cf .

,

,!- - - >e *

?)
part Ib" and strikmg *er security anppenting*,

,-8
Pub 1n taw 95-3Li t92 5 tat, D4)o07E)en:. 5 tis 3) ankled the wimlS *provm1mg assutanre umler chapter 6cipari

g g ,. -

'
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. Presklential (b)(1) Notwithstanding subsection (a) of this section, the President
cerification may furnish assistance which would otherwise be prohibited under such -
transmittal to subsection if he determines and certifics in writing to the Speaker of the
Speaker of the llouse of Representativ"s and the Committee un Foreign Relations of
Ilouse and the Senate that -
congressional (A) the termination of such assistance would have a serious

! comnnttee. adverse effect on vital United States interests; and.
1

(11) he has received reliable assurances that the country in . "T j-- e *
.

question will not acquire or develop nuclear weapons or assist
other nations in doing so. Such certification shall set forth the
reasons supporting such determination in cach particular case.

.

Joint resolution. (2) Any joint resolution which would terminate or restrict assistance - '?

(continued) described in subsection (a) with respect to a country to which the .. j
prohibition in such subsection applies shall, if introduced within thirty i
days after the transmittal of a certification under paragraph (I) of this
subsection with respect to such country, be considered in the Senate in i

accordance with the provisions of section 601(b) of the International
, _, , _ , _ , ,

_.;
$ccurity Assistance and Arms Export Control Act of 1976.

22 Usc 2429a. Sec. 670. Nuclear Reprocessing Transfers And Nuclear - -- -

Detonations. -(a) Except as provided in subsection (b), no funds '

autnorized to be appropriated by this Act or the Arms Export Control -

Act may be used for the purpose of providing economic assistance, i

(including assistance under chapter 4 of part II) providing military or '

security supporting assistance or grant military education and training, j
providing assistance under chapter 6 of part II, or extending military >

credits or making guarantees, to any country which on or after the date ,

of enactment of the International Security Assistance Act of 1977 - .
, e

(1) delivers nuclear reprocessing equipment, materials, or tech- i

nology to any other country or receives such equipment, materials. - 'I
or technology from any other country (except for the transfer of .

reprocessing technology associated with the investigation, under '

international evaluation programs in which the United States par-
,

ticipates, or technologies which are alternatives to pure plutonium r

reprocessing); or
(2) is not a nuclear-weapon state as defined in article IX (3) of I

the Treaty on the Non. Proliferation of Nuclear Weapons and !
which detonates a nuclear explosive device. !

Presidential (b)(1) Notwithstanding subsection (a) of this section, the President
'

i

certitication, may furnish assistance which would otherwise be prohibited under such - -- *

<ubmitted to subsection if he determines and certifies in writing to the Speaker of the ,

'er of the lloase of i<cpresentatives and the Committee on l'orcipn Relations of.

ii..e ao the Senate that the termmation of such asshtance wou:J be'senously i
u n m p al prejudicial to the achievement el Unned States nmproideration -

[
'

'
+

conmdtee. objective's or otherwisc jeopardize the common defcose and security. *

The President shall transmit with such certification a statement setting -
forth the specific reasons therefor. .;

_ __ . . _ _ . . __ 4 ,
._

+: * t
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Joint (2) Any joint resolution which would terrninate or restrict assistance
resolution. described in subsection (a) with respect to a country to which the a

prohibition in~ such subsection applies shall, ifintroduced within thirty
days after the transtnittal of a certification under paragraph (1) of this

;

subsection with respect to such country, be considered in the Senate in
j

accordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.4
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INTERNATIONAL SECURITY AND DEVELOPMENT >

COOPERATION ACT OF 1980

Public Law %533
,

PAGI? USC
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42 USC ^
i

See,
Sec.110 ExportaSon of Uranium Depleted

in the isotope 235. .320 . . . 22 USC 2778a
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INTERNATIONAL SECURITY AND DEVELOPMENT
COOPERATION ACT OF 1980 .|

;

Public Law 96-533
:

An Act

To authorize appropriations for the fiscal year 1981 for international _ .. .- ---.--- 7security and development assistance, the Peace Corps, and refugee
i

assistance, and for other purposes. !,

Be it enacted by the Senate and House of Representatives of the United
International States of America in Congress assembled, i
Secunty and q
Development SIIORT TITLE '

Cooperation Act
;

of1980. *

22 USC 2151 Sec.1. This Act may be cited as the " International Secur;ty and . -- - - - - -'-
~ note. Development Cooperation Act of 1980".

. . . _ ..-.

;

TITLE I-MILITARY AND RELATED ASSISTANCE AND SALES
PROGRAMS I

EXPORTATION Ol' URAN 10M Di'PIITED IN Tile ISOTOPE 235 I

22 USC 2778a. Sec.110. Upon a finding that an export of uranium depleted in the [
isotope 235 is incorporated in defense articles or commodities solely to ;
take advantage of high density or pyrophoric characteristics unrelated !

to its radioactivity, such exports shall be exempt from the pro"isions of
42 USC 2011 the Atomic Energy Act of 1954 and of the Nuclear Non-Proliferation ~ ~ ~ ~' ~ ~ ' ~

-!
note. Act of 1978 when such exports are stbject to the controls established '

22 USC 3201 undertheArms Export Control Act or the Export Administration Act of
- note. 1979.
22 USC 2751
note.

. !Approved December 16,1980.
!
1

.- i
LEGISLATIVE lilSTORY:

. _ _- _ - . . _

i
HOUSE REPORTS: No. 96-884,pt.1(Comnt on Foreign Affairs). No.96-884, -

~ ' ' *

pt. 2. (Permanent Select Comnt on Intelligenec), and No. 96-1471 (Comnt of ;

Conierence).
SENATE REPORT No. 96-732 accompanying S. 2714 (Comm. on Foreign

.

3
. .

e

$, Relanons). . .

-{
m-

CONURESSIONAL RECORD. Vol. 126 (198u) i
May 22. 28,30, June 5, considered and passed llouse. :I

June 17, considered and passed Senate, amended in lieu of S. 2714. |
Dec. 2. Ilouse agreed to conference wport. _ .. - - u - ~ ~ - i.;

. Dec. 3, Senate agreed to confemnce report.
.

, . . _ . , . __ . .

1!
.:

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS.
Vol.16. No. 51: i

Dec.16. Presidential statement.
.[
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COOL'ERATION ACT OF 1981 '

Public Lmy 97-113 4
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22 USC .i
Sec. !Sec.1 Short Titic . . .322. . 2151 ;.

Sec. 735 Report to Congress . . . . . . . . .322 ,
.

2429a-1
Sec. 737 Prohibitions Relating to Nucicar

Transfers and Nuc! car Detonation . 322. . 2429a
!
.
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INTEltNATIONAL SECURITY, AND DEVELOPMENT |

COOPEllAT10N ACT OF 1981
,

'

Public Las 97-113 - 95 Stat.1519

An Act '

y ))To authorize appropriations for the fiscal years 1982 and 1983 for _, . . . _ _ . - - . - . - - - -

international security and development assistance and for the Peacc
j

Corps, to establish Ihe Peace Corps as an autonomous agency, and for
other purposes.

lie it enacted by the Senate and House of Represm:atives of she United
iStates ofAmerica in Congress assembled,

international SilORT TITLE
- 5ccunty tmd
Development _ ^ ' _ ' __ _ _,. ,,,,.,_;"

Cooperation Act Sec.1. This Act may be cited as the " International Security and - ~

of 1981. Development Cooperation Act of 1981". ,

22 USC 2151 ;

note. P

.

TITLE Yll-MISCELLANEOUS PROVISIONS ' ~

RI:l' ORT ON NUCl.I:AR ACTIVITH:S
,

|Report to Sec. 735. lleginning with the fiscal year 1983 and for each fiscal year '

Congress thereafter, the President shall prepare and transmit to the Congress, as -(22 USC 2429a-l. part of the presentation materials for foreign assistance programs
- - - -

proposed for that fiscal year, a classified report describing the nuclear ,

programs and related activitics of any country for which a waiver of
22 USC2429. section 669 or 670 of the Foreign Assistance Act of 1961 is in effect.
2429a. including an assessment of -

(1) the extent and effectiveness of-International Atomic Energy
Agency safeguards at that country's nuclear facilitics; and

(2) the cajubihty, actions, and intentions of the government of
that country with respect to the manufacture or acquisition of a
nuclear explosive device.

~ - - >.

l'HOllilHTIONS RI:tATING TO NOCLI: Alt THANSil:RS AND NUCl.1:AR . !DL'IONATIONS

Sec. 737. (a) The Congress finA that any transfer of a nuclear explo-
' ;22 USC 2429a

sive &vice to a non-nudcanweapon state or, in the case of a :we

non-nudear-weapon state, any receipt or detonation of a nuclear*
iy, -cxploswe deuce would cause grave damage to bilateral relations

' a
~'

between the United States and that country.
22 USC 2429.- -(b) Section 669(b)(2) of the Foreign Assistance Act of 1961 is

- '

..

amended to read as follows:
.

'.
"(2)(A) A certification under paragraph (1) of this subsection shall - - - - - - - -" . .,~ ~ ~ '

take effect on the date on which the certification is received by the _
Congress. However, if, within thirty calendar days after receiving this

- - - =

-

certification, the Congress adopts a concurrent resolution stating in *

substance that the Congress disapproves the furnishing of assistance

*
.
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pursuant to the certification, then upon the adoption of that resolution |
the certification shall cease to be effective and all deliveries of assis- i
tance furnished under the authority of that certification shall be sus-

|pended irnmediately. -

"(II) Any concurrent resolution under this paragraph shall be consid- .;
90 Stat. 765. cred in t he Senate in accordance with the provisions of section 601(b) of }:

the International Security Assistance and Arms Export Control Act of .. t
1976.

"(C) For the purpose of expediting the consideration and adoption of
- I i~ m ----

.

i
concurrent resolutions under this paragmph, a motion to proceed to the j
consideration of any such resolution after it has been reported by the .i
appropriate committee shall be treated as highly privileged in the j
House of Representatives.".

a
22 USC 2429a. (c) Sectic.n 670 of such Act is amended to read as follows: j

"Sec. 670. Nuclear Reprocessing Transfers, Transfers Of Nuclear
i

.

Explosive Devices, And Nuclear Detonations. -
' r?22 USC 2751. (a)(1) Except as provided in paragraph (2)of this subsection, no funds

note. . authorized to be appropriated by this Act or the Arms Export Control ' ' ' ' - " ~ ~ ~ ~ ~ ' "
;

22 USC 2346. Act may be used for the purpose of providing economic assistance - = * * ~ .
: 22 USC 2348.' (including assistance under chapter 4 of part II), providing military

.r
assistance or grant military education and training, providing assistance 122 USC 2151 under chapter 6 of part II, or extending military credits or making j

note. guarantees, to any country which on or after the date of enactment of
the International Security Assistance Act of 1977 delivers nuclear ;

22 USC 2151 reprocessing equipment, materials, or technology to any other country 1
note, or receives such equipment, materials, or technology from any other *

country (except for the transfer of reprocessing technology associated
_ _ _ . _ , _ |with the investigation, under international evaluation programs in !'

which the United States participates, of technologies which are !' :
alternatives to pure plutonium reprocessing). ;

' Transmittal of "(2) Notwithstanding paragraph (1)of this subsectjon, the President
ecrtification to may furnish assistance which would otherwise be prohibited under that
Congress. paragraph if he determines and certifiesin writing to the Speaker of the -

IHouse of Representatives and the Committee on Foreign Relations of .:
the Senate that the termination of such assistance would be seriously j
prejudicial to the achievement of United States nonproliferation ;

objectives or otherwisc jeopardize the common defense and security.

-- - ~ fThe President shaliimnsmit with such certification a statement setting
~ ~ ~ '~ ~~

forth the specific reasons therefor. *

Cen;'renional "f3)(A) A certification under paragraph (2) of this subsection shall '|.pn wat take effect on the date on which the certification is recen'ed - The !
Conrress. However. if. withm 30 ca!cndar days after receivm: tms- |

3 v. , , i ', certification, the Congress Mopts a concurrent resolution stattng in
, , ' , . . . , ,

'
#

' " ,* substance that the Congress dumpproves the furnishing of assistance y'

pursuant to the certificttion, then upon the adoption of that resolution.
|the certification; shall cease to be effective and all deliveries of: ;

assistance furnished under the authority of that certification shall be -
_ , , , _ _._ ;

-

suspended immediately.
''
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"(11) Any concurrent resolution under this paragmph shall be consid-
:

cred in the Senate in accordance with the provisions of section 601(b) of /

the International Security Assistance and Arms Export Control Act of
!J 90 Stat. 765, 1976.

,

'

"(C) For the purpose of expediting the consideration and adoption of
concurrent resolutions under this paragraph, a motion to proceed to the . D{
consideration of any such resolution after it has been reported by the

.{appropriate committee shall be treated as highly privileged in the
Ilouse of Representatives. _ T1 '--- --- - - ~~ --- - '

.)"(b)(1) Except as provided in paragraphs (2)and (3)of this subsection,
no funds authorized to be appropriated by this Act or the Arms Export

|Control Act may be used for the purpose of providing economic assis- ;
tance (including assistance under chapter 4 of part II), providing mili-

;22 USC 2751 tary assistance or grant military education and training, providing i-~

assistance under chapter 6 of part II, or extending military credits ornote.
' 22 0SC 2346. making guarantees, to any country which on or after the date of !

.22 USC 2458. enactment of the International Security Assistance Act of 1977 -
22 USC 2151 "(A) transfers a nuclear explosive device to a non nuclear ' ~ ' ' ' ~ ~

'
- .

note. weapon state, or - < - - + +-~ ~

"(B) is a non-nuclear-weapon state and either-
"(i) receives a nucic2 r explosive device, or ,

s"(ii) detonates a nuct ar explosive device. '

Transmittat or "(2)(A) Notwithstanding patagraph (1) of this subsection, the
certification to President may, for a period of not more than 30 days of continuous )Congress. session, furnish assistance which would otherwise be prohibited under

paragraph (1)of this subsection if, before furnishing such assistance, the
i

President transmits to the Speaker of the House of Representatives,
and to the chairman of the Committee on Foreign Relations of the ~ _ _ _ _ _ .]

1>

Senate, a certification that he has determined that an immediate
termination of assistance to that country would be detrimental to the *j
national security of the United States. Not more than one such
certification may be transmitted for a country with respect to the same
detonation, tmnsfer, or receipt of a nucicar explosive device.

"(11) If the President transmits a certification to the Congress under
subparagraph (A), a joint resolution which would permit the President
to exercise the waiver authority of pamgraph (3)of this subsection shall,
if introduced in either House within thirty days of ccmtinuous session

' ~ ~ ~ ' ~ ~ ~after the Congress receives this certification, be considered in the Sen.
ate and House of Representatives in accordance with subparagraphs

~
(C) and (D) of this paragraph.

+ ~

"(C) Anyjoint resolution under 1his paragraph shall be considered in
the Senate in accord.mee with the provisions of section 601(b) of the

f
.I ,~ International Security Assistance and Arms Export Control Act of .i ,, . 4

1976. . .

*(D) For the purpose of expediting the consideration and adoption of J
joint resolutions under this paragraph, a motion to proceed to the.-
consideration of such ajoint resolution after it has been reported by the
appropriate committee shall be treated as highly privileged in the ~

*

House of Representatives. _

-

q
a
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" Joint "(E) For purposes of this paragraph.the term ' joint resolution'means
resolution." a joint resolution the matter after the resolving clause of which is as

follows: 'That the Congress having received on
a certification by the President under section 670(b)(2) of the Foreign
Assistance Act of 1961 with respect to , the Congress

- 22 USC 2429a. hereby authorizes the President to exercise the waiver authority
contained in section 670(b)(3)of that Act.'. with the date of receipt of
the certification inserted in the first blank and the name of the country *7I- * - ~ - - - - - - -

inserted in the second blank.
Transmittal of "(3) Notwithstanding paragraph (1)of this subsect.an,if the Congress ;
certification to enacts a joint resolution under paragraph (2) of this subsection the j
congress. - President may furnish assistance which would otherwise be prohibited ,t

under paragraph (1) if he determines and certifies in writing to the
Speaker of the House of Representatives and the Committee on
Foreign Relations of the Senate that the termination of such assistance

!would be seriously prejudicial to the achievement of United States *

nonproliferation objectives or otherwise jeopardize the common,
i

defense and security. The President shall transmit with such * ~ ' ' ~ ' ' ~ '~ ~ ~ ' ~ ' " '

certification a statement setting forth the specific reasons therefor. - - ---

"(4) For purposes of this subsection, continuity of session is broken
{only by an adjournment of Congress sine die and the days on which
!

either House is not in session because of an adjournment of more than ,

three days to a day certain are excluded in the computation of any period i
of time in which Congress is in continuous session.

''Non-nuclear "(5) As used in this subsection, the term 'non-nuclear-weapon state'
weapon State." means any country which is not a nuclear-weapon state, as defined in

.article IX(3) of the Treaty on the Non-Proliferation of Nuclear
.

21 UST 483. Weapons." ~ ~ ~ ~ ' ~ ~ ~!
Approved December 29,1981. '

. -

LEGISLATIVE HISTORY-S.1196 (H.R.-3136)(H.R. 3566): f
HOUSE REPOR'IS: No. 97-58 accompanymg H.R. 3566 and No. 97-195

accompanying H.R. 3136 (both from Comm. on Foreign

Affairs). and No. 97 413 (Comm. of Conference).
SENATE REPORT No. 97-83 (Comm. on Foreign Relations).

_. _ - .. - - - - . -

CONGRESSIONAL RECORD, Vol. 127 (1981):
1

Sept. 23. 24. 30. Oct. 2(L 21. 22. considered and passed Senate.
~ ' ~ " ' ~~i,

Dec 9. I!.R. 3W considered and passed 11ouse. proceedmgs vacated and
.

+

5.1196. amendcJ passed m heu. !

Dec |5. Senae greed ta conferenge report. M
. = g!

, , '

'|* Dec.16.11ouse agrecJ to conictenec report. -

' " ,
'

WEEKLY COMP 11ATION OF PRESIDENTIAL DOCUMENTS,
,

Vol.17. No. 53 (1981) Dec. 29. Presidential statement.
.
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CONVENTION ON TIIE PIIYSICAL PROTECTION OF NUCLEAR
MATERIAL IMPLEMENTATION ACT OF 1982

Public Law 97-351
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._m. . . . - . - . . _ . -.T
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Sec. .-
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Comention on the Physical Protection of Nuclear '

MaterialImplementation Act of1982
Public Law 97-351 96 Stat.1663

|
An Act

To amend title 18 of the United States Code to implement the
Convention on the Physical Protection of Nuclear Material, and for __ , . _ _ _ . _ _ _ _ . . . .

other purposes.

Tonvention on Be it enactcd by the Senate and House ofRepresentatives ofthe United States
,he Physical of America in Congress assembh~d,

'

PT010C11011 Ot

Nuclear Material SIIORT TITLE
~ Impicmentation
Act of 1982. Section 1. This Act may be cited as the " Convention on the Physical '

18 USC 831 note. Protection of Nuclear Material Imp!cmentation Act of 1982".

IMPLEMENTATION OF CONVENTION AND PROlllBITION ' ~ ' " " ' ~ ' ~ ~~ ' ~~- ' ~

OF RElATED OFFENSES .a. .

Sec. 2. (a) Chapter 39 of title 18 of the United States Code is amended
by inserting after the table of sections at the beginning of such chapter
the following new section:

18 USC 831 $83L Prohibited transactions involving nuclear materials
"(a) Whoever, if one of the circumstances described in subsection (c)

of this section occurs-
"(1) Wthout lawful authority, intentionally receives, possesses,

uses, transfers, alters, disposes of, or disperses any nuclear mate-
rial and- _ ... __ . _. .-

-

"(A) thereby knowingly causes the death of or serious bodily '

injury to any person or substantial damage to property; or
"(13) knows that circumstances exist which are li'cly to cause

the death of or serious bodily injury 1o any person or substantial
damage to property;

"(2) with intent to deprive another of nucicar material, know-
ingly-

"(A) takes and carries away nuclear material of another with-
out authority;

"(II) makes an unauthorized uses, dispos; tion, or transfer, of
_ _ ., _ . _ .. . . . . _ .

nuclear material belonging to another; or ~ ~

"(C) uses fraud and thereby obtains nuclear mat: rial belong-
mg to aMther:

13 ) Lnom ngh - .

- )- "th) uses ferce: or
* - - 1

.

*(ll) threatens or places anotherin fear that any perso' ether
than tl1e actor will imminently be subject to bodily injury;

and thereby takes nuclear material belonging to another from the per-
son or presence of any other:

..a
"(4) intentionally intimidates any person and thereby obtains

. , , _ . _. _ .. . . _ ,

nuclear material belonging to another; ~ . _ _. . _ _

"(5) with intent to compel any person, imernational organiza-
tion, or govea mental entity to do or refrain from doin2 any act,
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' knowingly threatens to engage in conduct described ' n paragraph - 1
-

i
(2)(A)or(3)of this subsection;

96 STAT.16M - "(6) knowingly threatens to use nuclear material to cause death
or serious bodily injury to any person or substantial damage to
property under circumstances in which the threat may reasonably
be understood as an expres; ion of serious purposes;

"(7) attempts to commit an offense under paragraph (1), (2), (3),
or (4) of this subsect;on; or -----"--~*-m-""~~T~

"(8)is a party 1o a conspiracy of1wo of more persons to commit an
offensc under paragraph (1), (2), (3). or (4) of this subsection. if any '{
of the parties intentionally engages in any conduct in furtherance -

of such offense;
. .

J

"
shall be punished as provided in subsection (b) of this section.

,

"(b)The punishment for an offense under- ;
,

, "(1) paragraphs (1) through (7) of subsection (a) of this section t

is -

"(A)a fine of not more than $250.000; and
.

'

"(II):mpnsonment- -

- - i
"(i) for any Ierm of years or for life (1) if, while commit- - - i

,

ting the offense, the offender knowingly causes the death
:of any person; or (II) if, while committing an offense j

under paragraph (1) or (3) of subsection (a) of Ihis section, ;;
the offender, under circumstances manifesting extreme 1
indifference to the life of an individual, knowingly en. -j
gages in any conduct and thereby recklessly causes % i
death of or serious body injury to any person; and j

*(ii) for not more than 20 years in any other case; and
"(2) paragraph (8) of subsection (a) of this section is-

. . .1

.t
"(A) a fine of not more than $250 000; and .' ' .,

"(H) imprisonment-
|"(i)for not more than 20 years if the effense which is the
:

object of the conspiracy is punishable under paragraph ;
(1)(B)(i); and '

.;
"(ii) for not more than 10 years in any other case. .i

"(c)The circumstances referred to in subsection (a)of this section are '

that-

"(1) the offense is committed in the United States or the special
maritime and territorial jurisdiction of the United States, or the - ~ ~ ~ ~~ ' ~ '''

special aircraft jurisdictian nf the United States (as defined in - - .
section 101 of the Federal ' ion Act of 1958 (49 U.S.C.1301); i

''G)the defendant is a n: She Unit ed States.as defined in ;
"v* section Jul of the Immigrai aionahty Act (8 U.S.C 1101). -!W* "(3) at the time of the oirer . c..e nucicar material is in um.

.

- - o.

storage, or transport, for peacelui purposes, and after the conduct _
required for the offense occurs the defendant is found in the' ,

'

United States, even if the conduct required for the offense occurs
|outside the United States; or

_.,3 _q
"(4) the conduct required for the offense occurs with respect to

_ _
ie

the carriage of n consignment of nuclear material for peacefcl - ~ ' " ~ ' " "

J,
purposes by any means of inmsportation intended to go beyond ' '

the territory of the state where the shipment originates beginning i
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!. 96 STAT,1665 ' with the departure from a facility of the shipper in that state and ;i

ending with the arrival at a facility of the receiver within the state i

of ultimate destination and either of such states is the United ?
States. I. . .

"(d)The Attorney General may request assistance from the Secretary10 USC 371
. cs sq ' of Defense under chapter 18 of title'10 in the enforcement of this

section and the Secretary of Defense may provide such assistance in
accordance with chapter 18 of title 10, except that the Secretary of S"T :

- ~~ ~ ~ --~ ~ ' ' - - ~ ~

Defense may provide such assistance through any Department of
Defense personnel. ;

:t.18 USC 1385 "(e)(1) The Attorney General may also request assistance from the
[Secretary of Defense under this subsection in the enforcement of this

'i

sedion. Notwithstanding section 1385 of this title, the Secretary of-
,Defense may, in accordance with other applicable law, provide such

assistance to the Attorney General if- - |
'

"(A) an emergency situation exists (as jointly determined by Ithe Attorncy General and the Secretary of Defense in their ,g idiscretion); and , ,_, . , ., , ,
t
i"(B) the provision of such assistance will not adversely affect . !> '- - ~ ~

the military preparedness of the United States (as determined
!

by the Secretary of Defense in such Secretary's discretion). 1" Emergency "(3) As used in this subsection, the term ' emergency situation' |situaten. means a circumstance-
"(A)that poses a serious threat to the interests of the United

States; and : |
'

"(II)in which-
"(i) enforcement of the law would be seriously impaired *

if the assistance were not provided; and _ , . . . _ ,,, j
.;

"(ii) civilian law enforcements personnel are not capabic
of enforcing the law. 'j

:"(4) Assistance under this section may include-
.!"(A) use of personnel of the Department of Defense to arrest '

persons and conduct searches and. seizures with respect to
!

,

violations of this section; and-
"(D) such other activity as is incidental to the enforcement of ;

this section, or to the protection of persons or property from
conduct that violates this section. -i

w _ - . -. .. - - - .'"(5)The Secretary of Defense may require reimbursement as a .

iicondition of assistance under this section. - - - - - - ~ ^ '

"(6)The Attorney General rnay delegate the Attorney General's |
tuncoon unJer this sub.section only to a Deputy. Associate, or
Assistant Attorney General. .'y..

',

|.dal@Q $ "(f) As used in th6 3.ection- ' .
'

"(1) t he term 'n uclear material' means mat erial containingany-
i"(A) plutonium with an isotopic concentration not in excess "

of 80 percent plutonium 238; *
. .

|"(B) uranium not in the form of ore or ore residue that- - -. - +icontains the mixture of isotopes as occurring in nature; ..
"(C) uranium that contains the isotope 233 or 235 or both in L .. ' ^ ~~ ~ , ~ i.

such amount that the abundance ratio of the sum of those- -

:.

f

-329 1
1

i

.l

; . . ~ ,._ . . ],4..

a,__ _ _ _ _ ._ _ _ _ _ _ _ _ _ _ _ _ ._.___ _ ___

)

1
1

. , . ~ , . . - ~ , e fw aww
_

|

. . - - w ., _ , - - , . . ~ . . . . . . . , _ , _ . m._.. ~._.- ._. . .~ s. .. . . - - . _ . --__s-_ . ~ . ~ . . - - . 2

, ._ ..,. ~ ,



_

b;
_ _ . . . _ :.+

isotopes to the isotope 238 is greater than the ratio of the
isotope 235 to the is to ope 238 occurring in nature: or ,

"(D) uranium 233:
-;

"(2) the term ' international organization' means a public interna- .[
tional organization designated as such pursuant to section 1 ofIhe ''

International Organizations Immunities Act (22 U.S.C. 288) or a
.96 STAT,1666 . public organization created pursuant to treaty or other agreement
.

I

under international law as an instrument through or by which two ---~-------------Tor more foreign governments engage in some aspect of their
conduct of international affairs:

-

*

"(3) the term 'se ir ous bodily injury' means bodily injury which
involves-

"(A) a substantial risk of death:
"(B) extreme physical pain;
"(C) protracted and obvious disfigurement; or - "

"(D) protracted loss orimpairment of the function of bodily
member, organ, or mental faculty; and

"(4) the term ' bodily injury' means- - - ~ ' ' - - * ~~~ ~~"'
,

"(A) a cut, abrasion, bruise, burn, or disfigurement; - - --

"(B) physical pain;
"(C) illness;
"(D) impairment of a function of a bodily member, organ, or

mental faculty; or |
"tE)anyotherinjurytothebody nom tta erhowtemporary.",

;
(b)The table of sections for chapter 39 of title 18 of the United States '

Code is amend:d by striking out the items relating to sections 831
through 835 and inserting in lieu thereof the following:

.

"831. Prohibited transactions involving nuclear materials.".
. _ _ .- .- - - ,

AMENDMENTTO DEFINmON OF INTERNATIONAL 01.GANI-
_ - c

ZATIONS USEDIN DEFINING OFFENSES AGAINSTINTERNA-
TIONALLY- PROTECTED PERSONS

Sec. 3. Section 1116(b)(5) of title 18 of the United States Code is
amended by inserting before the period the following: "or a public
organization created pursuant to treaty or et her agreement under inter-
national law as an instrument through or by which two or more foreign
governments engage in some aspect of their conduct of international
affairs" _ _ _ _ _ _ _ _ _ , _

Approved October 18,1982. - "
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UNITED STATES-CANADA FREE-TRADE - l
AGREEMENT IMPLEMENTATION ACT OF 1988 |

Public Law 100-449 101 Stat.1851 |

:
September 28,1988 |

Sec. 305. ENERGY. -.. -.,.- -- ... -. - . 7

(a) Alaskan Oil.-Section 7(d)(1)of the Export Administmtion
Act of 1979 (50 U.S.C. App. 2406(d)(1)) is amended-

Transportation. (1) by striking "or" before "(B)"; and
Maritime (2) by inserting after " reenters the United States" the

' affairs. following: ". or (C) is transported to Canada, to be consumed
therein, in amounts not to exceed an annual average of 50,000
barrels per day, in addition to exports under subparagraphs (A)

i
and (B), except that any ocean transportation of such oil shall be by

_ , , _ , , .. . _ . . . . . a , ; e . ..,_ -vessels documented under section 12106 of titic 46, United States ,

Code". '' ' " '~

(b) Uranium.-Section 161(v)of the Atomic Ener,7y Act of 1954 ,

(42 U.S.C. 2201(v))is amended by inserting "For paposes of this
subsection and of section 305 of Public 1;iw 99-591 (100 Stat.
3341-209,210), ' foreign origin' excludes source or special nuclear ,

material originating in Canada." before "'Itc Commission shall
establish".
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NONPROLIFERATION TREATY

Treaty on the Nonproliferation of Nuclear Weapons
. The States concluding this Treaty, hereinafter referred to as the * Par-

- ties to the Treaty",
Considering the devastation that would be visited upon all mankind by

a nuclear war and the consequent need to make every effort to avert the
dangerof such a warand to take measurements to safeguard the security -" -- ------"'~~~~Tof peopics,

Believing that the proliferation of nuclear weapons would seriously
enhance the danger of nuclear war.

In conformity with resolutions of1he United Nations General Assem-
blycalling for the conclusion of an agreement on theprevention of wider .
dissemination of nuclear weapons,

Undertaking to cooperate in facilitating the application of interna-
tional Atomic Energy Agency safeguards on peaceful nuclear activities.

Exprasing their support for research, development and other efforts
to further the applicatic.i, within the framework of the International ._ ' ' _ _ _ , , _ . .

Atornic Energy Agency safeguards system, of the principle of safeguard- :: -~

ing effectively Ihe flow of source and special fissionable materials by use
of instruments and other techniques at certain strategic points,

Affirming the principle that the benefits of peaceful applications of
nuclear technology, including any technological by-products which may
be derived by nuclear-weapon States from the development of nuclear
explosive devices, should be available for peaceful purposes to all Par-
ties to the Treaty, whether nuclear-weapon or non-nuclear-weapon
States,

Convinced that, in furtherance of this principle, all Parties to the ~ ~ ~ ~' '~

Treaty are entitled to participate in the fullest possible exchange of ''

scientific information for, and ta contribute alone or in cooperation with
other States, to the further development of the applications of atomic
energy for peaceful purposes, s

Declaring their intention to achieve at the earliest possible date the '

'

cessation of the nuclear arms race and to undertake effective met.sures
in the direction of nuclear disarmament,

Urging the cooperation of all States in the attainment of this objective,

Recalling the determination expressed by tne Parties to the 1%3 ~ ~ " ~ '

Treaty banning nuclear weapon tests in the atmosphere in outer space - *

and under water in its Preamble to seek to achieve the discontinuance of
all test explosions ut nuclear weapons for all time and to continue

- necotiatmns to this end.
." ' y, Des: ring'to further the easm; of international tension and the -"

strengthening o'f trust between States in' order to facilitate the cessation
..

of the manufacture of nuclear weapons, the liquidation of all their
existing stockpiles, and the climination from national arsenals of nu-
clear weapons and the means of their delivery pursuant to,a treaty on

_ _, _ ._a _._,.y_,general and complete disarmament under strict and effective interna-
tional control, - ~' ' ~ "

Recalling that, in accordance with the Charter of the United Nations,
States must refrain in 1 heir international relations from the threat or use

333
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of force against the territorial integrity or political independence of any.
State, or in any other manner inconsistent with the Purposes of the
United Nations, and that the establishment and maintenance ofinterna-
tional peace and security are to be promoted with the least dRersion for
armaments of the world's human and economic resources,

Have agreed as follows:.

ARTICLE I
, _. , _ . _. . . ._, . q.

Each nuclear-weapon State Party to the Treaty undertakes not to
transfer to any recipient whatsoever nuclear weapons or other nuclear .

-

explosive devices or car trol over such weapons or explosive devices
directly, or indirectly; and not in any way to assist, encourage, or induce
any non-nuclear-weapon State to manufacture or otherwise acquire
nuclear weapons or other nuclear explosive devices, or control over such
weapons or explosive devices.

ARTICLE II
Each non-nuclear weapon State Party to the Weaty undertakes not to

receive the transfer from any transferor whatsoc"er of nuclearweapons -
. . . _ . . , m . .- .4 --

or other nuclear explosive devices or of control over such weapons or * ~ "' '

explosive devices directly, or indirectly; not to man ufact ure or otherwise
acquire nuclear weapons or other nuclear explosive devices; and not to
seek or receive any assistance in the manufacture of nuclear weapons or
other nuclear explosive devices.

ARTICLE III
1. Each non-nuclear-weapon State Party to the Treaty undertakes to

accept safeguards, as set forth in an agreement to be negotiated and
.

concluded with the International Atomic Energy Agency in accordance
' ~ '

. .

with the Statute of the International Atomic Energy Agency and the *

Agency's safeguards system, for the exclusive purpose of verification of
the fulfillment ofits obligations assumed under thisTreaty with a view to
preventing diversion of nuclear energy from peaceful uses to nuclear

~ g

weapons or other nuclear explosive devices. Procedures for the safe-,

| guards required by this article shall be followed with respect to source or
,

special fissionable material whether it is being produced, processed or
used in any principal nuclear facility or is outside any such facility. The
safeguards required by this article shall be applied on all source or

~~ ~ ~ "" ~ _'

special fissionable material in all peaceful nuclear activities within the
territory of such State, under its jurisdiction, or carried out under its - -

control anywhere.
L 2. Each State Party Io the Treaty u'idertakes not to provide: (a) source j*

( or special fissionable material, or (b) equipment or material especially
- |)$ designed or prepared for the processing, use or production of special - **

!
.

fissionable material, to any non-nuclear-weapon State for peaceful pur- |
poses, u nless the source or special fissionable material shallbe subject to |
the safeguards required by this article.

. . . . |
3. The safeguards required by this article shall be implemented in a i;_ _, ,

manner designed to comply with article IV of this Deaty, and to avoid ' :
hampering the economic or technological development of the Parties or -

- !

-international' cooperation in the field of peaceful nuclear activities,
includmg the international exchange of nuclear material and equipment

334
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for the precessing, use br production of nuclear material for peaceful- 1
i

purposes in accordance with the provisions of this article and the princi.
ple of safeguarding set forth in the Preamble of the Treaty. ,

t
4. Non-nuclear-weapon States Ibrty to the Deaty shall conclude

agreements with the International Atomic Energy Agency to meet the
requirements of this article either individually or together with other -
States in accordance with the Statute of International Atomic Energy
Agency. Negotiation of such agreements shall commence within 180 ,

" - - - - - - - - - - - '
-"T "

days from the original entry into force of this Treaty. For States deposit-
- -

ing their instruments of ratification or accession after the 180-day pe- .,

!

riod, negotbtion of such agreements shall commence not later than the -
date of such deposit. Such agreements shall enter into force not later .
than eighteen months after the date ofinitiation of negotiations.

,

ARTICLE IV
1. Nothing in this Treaty shall be interpreted as affecting the inalien-

able right of all Ihe Ibrties to the Treaty to develop research, production
and use of nuclear energy for peaceful purposes without discrimination

.
" - - - -*- k-'

and in conformity with articles I and II of this Trcaty. 2. All the Ibrties 1o
- - < !'-

. . m _ *
the Treaty undertake to facilitate, and have the right to participate in,
the fullest possible exchange of equipment, matcrials and scientific and i
technological information for the peaceful uses of nuclear energy. Ibr-

i

ties to the *lreaty in a position to do so shall also cooperate in contribut- '

ing alone or 1ogether with other States or international organizations to
the furt her development of the applications of nuclear energy for peace-
ful purposer. especially in t he territories of non-nuclear- weapon States ;
lbrty to the Treaty, with due consideration for the needs of the develop-
ing areas of the world.

- - ' - '-

ARTICLE V '

Each Ibrty to the Treaty undertakes to take appropriate measures to
ensure that, in accordance with this heaty, under appropriate interna-
tional observation and through appropriate international procedures, ,

potential benefits from any peaceful applications of nuclear explosions -
;

will be made available to non-nuclear-weapon States Party to the Treaty
on a non-discriminatory basis and that the charge to such Ibrties for the
explosive devices used will be as low as possible and exclude any charge
for research and development. Non. nuclear-weapon States Ibrty to the

- _ _ - - - --

Treaty shall be able to obtain such benefits,pu rsuant to a special int erna-
tional agreement or agreements, through an appropriate international '

body with adeauate representation of non-nuclear-weapon States. Ne-
pouations on the subject shall commence as soon as possible af ter the
'lreaty enters mio force. Non-nuclear weapon States,1brty to the'Ircaty,

, , ,. ,; .si,
so desirmg may alw otnain such.benchts pursuant to bilateral agree-
ments.

ARTICLE VI
Each of the Ibrties to the Treaty undertakes to pursue negotiations in Migood faith on effective measures relating to cessation of the nuclear

,_ _ __- _ _ _ _ . _ _ . ,

arms race at an early date and to nuclear disarmament, and on a treaty ~
,

on general and compete disarmament under strict and effective interna- ;

tional control, ,

h
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ARTICLE VII
.Nothing in this Treaty affects the right 'of any group of States to

. conclude regional treaties in order to assure the total absence of nuclear
weapons in their respective territories.

ARTICLE VIII
1, Any Party to the Treaty may propose amendments to this Treaty.The

text of any proposed amendment shall be submitted to the Depositary " - -' ' " - - ~ ' ~~ ~ ~ "T
Governments which shall circulate it to all Parties to the Deaty.There-
upon, if requested to do so by one-third or more of the hrties to the
Treaty, the Depositary Goverrr.ients shall convene a conference, to
which they shall invite all the hrties to the 11eaty, to consider such an
amendment.

2. Any amendment to thisTreaty must be approved by a majority of Ihe
votes of all the Parties to the Treaty, including the votes of all nuclear-
weapon States hrty to the Treaty and all other hrties which, on the
date the amendment is circulated, are members of the Board of Gover-

_ . , _ e . , , ,
nors of the International Atomic Energy Agency.The amendment shall
enter into force for each Party that deposits its instrument of ratification - " " "

of the amendment upon the deposit of such instruments of ratification
by a majority of all the hrties, including the instruments of ratification *

of all nuclear-weapcm States Party to the Treaty and all other Parties
which, on the date the amendment is circulated, are members of the
Board of Governors of the International Atomic Energy Agency.There-
after, it shall enter into force for any other Party upon the deposit of its
instrument of ratification of the amendment.

3. Five years after the entry into force of this Treaty, a conference of
hrties to the Treaty shall be held in Geneva, Switzerland, in order to

_ _ .,_ . . ._

>

review the operation of this Treaty with a view to assuring that the '

purposes of the Preamble and the provisions of the Treaty are being
realized. At intervals of five years thereafter, a majority of the Parties to
the Treaty may obtain, by submitting a proposal to this effect to the
Depositary Governments, the convening.of further conferences with
the same objective of reviewing the operation of the Treaty.

ARTICLE IX
1. This Treaty shall be open to all States for signature. Any State which

does not sign the Treaty before its entry into force in accordance with
~ ~ ' ~ ~ ' '' ~ ' '~

paragraph 3 of this article may accede to it at any time. - -

2. This Treaty shall be subject to ratification by signatory States. Instru- ., iments of ratification and instruments of accession shall be deposited
with the Governments of the United States of America, the Unitpd

- ) Kingdom of Great 13ntain and Northern Ireland and the Union of Soviet '
.

' '.

Socialist Republics, which are hereby designated the Depositary Gov-
ernments.

3. 'Ihis Treaty shall enter into force after its ratification by the States,
the Governments of which are designated Depositaries of the 'Iteaty,
and forty other States signatory to this Treaty and the deposit of their

_. . ,_ _. __ _.. _..., ...

instruments of ratification. For the purposes of this Treaty, a nuclear- - - ^ ~ ' ~ ^

weapon State is pne which has manufactured and exploded a nuclear
weapon or other nuclear explosive device prior to January 1,1%7;
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' 4. For States whose i; nents of ratification of accession arc depos-
ited subsequent to the, into force of this Treaty, it shall enter into,

force on the date of the acposit of their instruments of ratification or
accession,

i The Depositary Governments shall promptly inform all signatory
and acceding States of the date of each signature, the date of deposit of
each instrument of ratification or of accession, the date of the entry into
force of thisitcaty,and the date of receipt of any requests for convening - - ' - ~ ' '- ~' ' - ' ~ ~~' '" r--

-

a conference or other notices.
6. This Treaty shall be registered by the Depositary Governments

pursuant to article 102 of the Charter of the United Nations.

ARTICLE X
1. Each Party shall in exercising its national sovereignty have the right

to withdraw from the licaty if it decides that extraordinary events. '

related to the subject matter of this 7reaty, have jeopardized the su-
preme interests of its country. It shall give notice of such withdrawal to
all other Parties to the Treaty and to the United National Security - - ' ~ ' -- - -"* ' -4

Council three months in advance. Such notice shall include a statement
of the extraordinary evems it regards as havingjeopardized its supreme

. _ . ..

interests.
2.1Wenty.five years after the entry into force of the Treaty, a confer-

ence shall be convened to decide whether the 'Iteaty shall continue to
force mdefinitely, or shall be extended for an additional fixed period or
periods. This decision shall be taken by a majority of the Parties to the
'lteaty.

. ARTICLE XI,

. . .

This Treaty, the English, Russian, French, Spanish and Chinese texts
of which are equally authentic, shall be deposited in the archives of the

,

Depositary Governments. Duly certified copics of this Treaty shall be
transmitted by the Depositary Governments to the Governments of the
signatory and acceding States.

IN WITNESS WHEREOF the undersigned, duly authorized, have.
signed this 1reaty.

DONE in triplicate, at the cities of Washington, London and Moscow,
this first day of July one thousand nine hundred sixty-eight.

LEGISLATIVE lilSTORY ~ ~ " ~ ~

Message from the President transmitting treaty to the Senate, July 9,
FMS (Docunient Excetnive 1 h %h Cong. second see

ReleneJ to the Senate Commi. tee on Foreign Relations. July 9,1968.
Hearmp (pubhe) he!J before Senate Committer on Foreign Relations ,

'

id. jomtiy with Senate members of Jomt Comrmitee on Atomic Energy, - '
1.

July 10--12 and 17,1968; pubbshed under the title " Nonproliferation
lleaty, Part 2." ,

Reported by Senate Committee on Foreign Relations, September 26,
1968 (Ex. Rept. No. 9,90th Cong., second sess.).

_.. ___ ___. _ . _ . - _ _ . _
Further hearings (public) held before Senate Committee on Foreign

Relations, February 18 and 20,1969 published under the title "Non-
proliferation Treaty, Part 2."
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Advice and consent to ratification given by Senate: March 13,1969. 'i
'

Treaty ratified by President: March 5,1970.
- Treaty proclaimed by President; March 5,1970. 21 U.SIE 483, TIAS
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NON. PROLIFERATION TREATY
_. ...___._-._._.-7.

'1Date of ,

Date of Deposit of
Date of Deposit of Accession (A) or

. i
- '

Country Signature Ratification _ Successions (S) :

Afgha nistan* . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 2/4 00 . . . . . . . . . . . . . . . .
: Albania" . . . . . . . . . . . .
Antigua and Barbuda . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/12/90(A)

. .. ... . .................................

.. 6/17/85(S
1/2303 . . . . . . . . . . . . . . . ). Australia * . . . . . . . . . . . . . . . . . . . . . . 2/2700 . . . . . . . . .

Austria * . . . . . . . . . . . . . . . .7/1/68......... 6/27/69 . . . . . . . . . . . . . . .
_ , . _ .

_
, ..c.

. . .. . . . .

> Azerbaijan . . . . . . . . . . . . . . . . . . . . . . .
. .... . . . .. . . . . . . . . . . . . . . . 9/22/92(A)

'~~ ~~

Bahamas, The .
8/11n6(S)-

#... ..... .................. ...............
Bahrain . . . . . . . . . . . . . . . . . . ... . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/3/88(A)Bangladesh* . . . . . . . . . . . . . . . . . .

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/31 n9( A)Ba rbados . . . . . . . . . . . . . .7/1/68. ....... 2/21/80 . . . . . . . . . . . . . .. . . .. . .

B elgiu m * . . . . . . . . . . . . . . . . . . . . 8/20/68 . . . . . . . . 5/205 ..... ..... . .
Belize . . . . . . ,

........ .............. ....... 8/9/85(S). . .. ..... .. . ... .

llenin . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . 10/31n2 . . . . . . . . . . . . .. . ..

B h u tan * . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/23/85(A) - - - - - H... . ..

Bolivia . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . 5/2600 . . . . . . . . . . . . . . ,
.. . . . .

- & v

' Botswana . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 4/28/69 *

11 ru n ci * . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/26/85(A)..

B ulgaria * . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 9/5/69 . . . . . . . . . . . . . . . .

!Burkina Faso ............. 11/25/6S . . . . . . . . . 3/3n0............... '. .... . .

Burundi . . . . . . ........ ..., ........ ..........:............
, Ca mbodia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/19n1(A)

*

6/2n2(A). .

Cam eroon . . . . . . . . . . . . . . . . . . . . . . 7/17/68 . . . . . . . . . 1/8/69
. Ca n ada * . . . . . . . . . . . . . . . . . . . . . . 7/23 /68 . . . . . . . . . 1/8/69

;

i- Cape Verde . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . 10/24n9(A)

~ - - ~ ~" ~ '''. .. . . .

Cen t ral African Republic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/2500(A) J'.ChaJ. . ... .
.

. . . . . .. . .7/1/68.. . . . 3/1001
_;Onma

3/9/92(A)
'

. . .. . . . . . . .. . . . ........ ... . .

.Ci m,% " . . . . . . . . . 7./1/68. . . . . 4/8/86,
-e

Cong , *

..~ ....................... .10/23/78(A). . . . ..,, . . . . . .*. . *

Costa Rica * . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . 3/300
Cot e d*1voire * . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . >

Croat ia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/603:
-,

. . . . . . . . . . . . 6/29/92(S)'

Cypru s* . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 'J1000 '

Czech Republic * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -. . . . . . . . . . . . . . . 1/1/93(S)
. _,., _ _ - .__ _ _ . , _ _ _ . __ .

:

D enma rk * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 1/ * ' - ~~ ~ - ^^

Dom inica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/69 : :

... 8/10/84(S) l
. . ... ..

Dominican Republic * . . . . . . , 7/1/68 . . . . . . . . . 7/2401... .. .
s

i
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NON.PROL.IFERATION TREATY

s

Date of i
-

.
Date of Deposit of N

Date of Deposit of Accession (A) or
Country Signature Ratincation Successions (S) ;

, , . . - - . - - . - . . .
F'

Ecuador * . ... ........ . 7/9/68 . . . . . . . 3 0/69. . ... .

Egypt * . . . . . . . . . 7/1/68 . . . . . 2/26/811. . . . . . . . . . .

El SaNador' . . . 7/1/68 . . . . . . . . 7/1102.. . . ... .. ..... . . .... .

Equatorial G uinea . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I I/1/84(A).. . .. ..

Estonia . . . . . . . . . 1/7/92(A). . . . . ... . . ...... . .. ...... .

Ethiopia * . . . . . . ....... . 9/5/68.. .... 2/500 ;'
. .

Fiji' . 7/14/72(S).... . . . . . . . .. .. .. ... .............. . ..

Finland * .. 7/1/68. ... ... 2/5/69.. . . . . ..... ..

France . . . 8/3/92(A) -. . .,.. ,~. . . . .. . . . .. . . ... . . . . . . . . .. ......... .. , , , . _ . .
Gabon . ,

2/1904(A). . . . . . . . . ....... ............ . ... ..... ........ .

G ambia.* The . . . . . . . . . . . . . . . . . . 9/4/68 . . . . . . . . 5/12D5
^ ~ ~ ~ ' ' '~~~

>

Germany.' Federal Republic of . . . . . 11/28/69.. 5/2051,2. . . .

Ghana * . . . . . . . .. ... 7/1/68...... 5/400. . ....

G reece * . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . 3/1100
G renada . . . . . . . . . . 9/2D5(S)... .. ... ...... . .. . .... . .. ..

Guatemala * . . . . 7/26/68...... .. 9/22/70. . ... . .. . . ..

Guinea . . 4/29/85(A).. . . .. . ..... .... .... ... .... . .. .. .

Guinea-Bissau . .......S/2006(S)... .. . .... . ....... . . . . . . ...

liaiti . 7/1/68 . . . . . . . . 6/2/70 -- - - - - - --.. . . . . . .. . .... . . . ..... ..

lloly Sce' .. ... .... .. . . .. .. ........... . .. . . . . . . . . . . . . . . . 2/25DI(A)1

11ongary,* Republic of . . . . . . . . . . . . 7/1/68. . . . . . . . ..
5/165;

- .
lionduras* . . . . .

,

. 7/1/68. .. .. . .. . . . . .

5/27/69
Iceland * . . . . . ......... 7/1/68. .. .. . 7/18/69. . ..

Indon esia* . . . . . . . . . . . . . . . . . . . 3/2n0 . . . . 7/12n91. .

I ra n * . . . . . . . . . . . . . . . . . . . .7/1/68........ ~ 2/200. . .. ..

I ra q ' . . . . . . . . . . . . . . . . . . . . . . .. 7/1/68. . . . . 10/29/69.

I reland * . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . 7/1/68
Italy * . . . . . . . ... . . . . . . . . . 1/28/69. 5/2G51. .....

Jamaica * . . . .. . . .. . .. .. . . 4/14/69.... . . 3/5/70 ~ ~ ~ " " ~

Japan * . .. ... . ... .. .. . . . . . . . 2/3D0 . . . . . . . 6/8G61 -

J ordan * . . . . . . . . . . .... ... 7/10/68. 2/11/70.

K enya . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . t>/1100
Kiriba ti* . . . . . . . . . . . . #4/1,8/65(S), s.,n .,...

Rorca, Democratic People's . . . . . . . . . . . . .
. i. . . , , , ~

12/12/85(A)

. . .

. . . . .

Republic og
Korea *, Republic of . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 4/2305 '

Ku wait . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/15/68 . . . . . . . . . 11/17/89
- Laos . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 2/20n0

- _-_ _ ._ _ ...,

Latvia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1/31/92(A)........ . ......

Lebanon * . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . 7/1500
_ .._ ,,. .

Lesotho * . . . . . . . . . . . . . . . . . . . . . . . . 7/9/68 . . . . . . . . 5/2000
Liberia . . . . . . . . . . . . . . . . . . .. . . . . . . . . 7/1/68 . . . . . . . . 3/500
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. i

Date of
Date of Deposit of

Date of Deposit of Accession (A) or
Country Signature Ratification Successions (S) __. , - --..--- -- g
Libya * . . . . . . . . . . . . . . . . . . . . . . . . 7/18/68 . . . . . . . . 5/26n5
Liechtenstein * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4/2008(A)1 j.

Li t h ua n ia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/23/91(A) i
.

Luxembourg * . 8/14/68...... 5/2R5 I. . .. . . . . . . . . .

Madagascar * . . . . .8/22/68.... .. . 10/800 '. .. . . .... .

Malawi'' . . . . . . . . . . . ....... ............ . .................... 2/18/86(S) -

Malaysia' . . . . . .. . . ... . . . . . . . . . . 7/1/68 . . . . . .
Maldives* . . . . . . . . . . . . . . . . . . . . 9/11/68 . . . . . . . . ..

3/500 q
4000 i

Mali . . . . . 7/14/69. . . . . . . 2/1000 '- - ~ *

' - - " . ~ ~ ~
.. . .... .. . . .. . .

-- Malta' . . . . . . . . . .4/17/69. 2/600.. . . . ....
. .s......

Mauritius* . . . . . . . . . . . . . . . . . 7/1/68. . . . . 4/8/69. . . . .. ;

M exico* . . . . . . . . . . . . . . . . . . 7/26/68. . . . . . . . . 1/21/69
.

.. . '

Mongolia * . . . . . . . . . . . . . . . . . . 7/1/68 . . 5/14/69. ..

Morocco * . . . . . . . 7/1/68. 11/2700 '-

. . . ..... . ... . ....

Mozambique . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/4/90(A) |

. . . .

Myanmar (Burma) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12/2/92(A)..... ..
;Namibia . . . . . . . . . . . . . . . . . . . 10/2/92(A).. .. .... ........... .. .... .

- Na uru * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60/82(A). . . .............

N epal * . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68. . . . . . . 1/500 ~ _ _ _ _ _ . _
.

'

Netherlands' . . . . . . . . . . . . . . . . . . . . 8/20!68. 5/2n53 - *
,

... . s

- New Zealand * . . . . . . . . . . . . . . . . . . 7/1/68. . . . . . . 9/10/69.

- Nicaragua * . . . . . . . . . . . . . . 7/1/68. . . . . . . . 3/693. . . .. . .

Nig er . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/9/92(A) *

;
Nigeria * . . . . . . . . . . . . 7/1/68. . . . . . . 9/27/68. . . . .. . ..

Norway * . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . 2/5/69
hmama...... . . . . . . . . . . 7/1/68 . . . . . . . . . 1/1307.

,

.. ... ...
-

Papua New Guinea' . . . .. . .. ... . ........... . . . . . . . . . . . . . . . . 1/13/82(A)Paraguay * . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . 2/4n0
_ _ . +-

Peru' ..... .. . . . . ... . . . 7/1/68. . . . . . . 3/300 '

Philippines' .. . ... . . . 7/1/68. . . . . . . 10/5n2
~ ^ ~ ''

*

h> land * . . . 7/1/68. 6/12/69. . . . . . . ....

Portugal * . 12/15/77(A). . . . . .. . . . . . ....... . . . . .... '

O. der, .. . . . . . . 4/3/89(A). . . . . . . . . . . . ..... . ... . ..... ..
Roman,i a' . . . 7/1/68 . . . . . . . . 2/400... . . . . . . . .. . . . . .

R u ssia . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 3/5n0
Rwanda...........................................................L.5/2005(A),, h

..'S t. Kitts and Nevis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
..

S t. Lucia * . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3/22/93(A)- - - - '-.......... 12/28 n 9(S) -'m

St. Vmcent and the Grenadines . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/6/84(S)
San Marino . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 8/1000

. - - -- - =w- ^><
,

Sao 'Ibme and Princi .

' Saudi Arabia . . . . . . pe . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/20/83(A) s

. . . . . . . . . . . . . . . . . . . . . . . . . . . .' 10/3/88(A) '. . . .... .... .........
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Date of
Date of Deposit of

Date of Deposit of Accession (A) orCountry Signature Ratification Successions (S)
,.._._..---3-Senegal *.. . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 12/1700

Seychelles . . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . 3/12/85(A). .. . . ..

Sierra Leone . . . .
. . . . . . . . . 2/2605(A). . .. . .. . . . . . ........ .. ......

Si ngapore * . . . . . . . . . . . . . . . . . . . . 2/5U0 . . . . . . . . 3/1006
Slovakia . . . . . . .... ........ .... .... ....... 1/1/93(S). . .. .. . .. . . . .

Slovenia . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40/92(A). . .. . . . . .

Solomon Islands . . . . . . . . . . .. ........ ........... ......... 6/17/81(S).

Sornalia . . . . . . 7/1/68 . . . . . . . . . 3/500. . . . . . . . . . .. . . . .

South Africa' . . . . . . .. . .... . .. . .
Spa in * . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/10/91 (A) , _ , , _ _ , , .s-

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11/5/87(A)Sri Lanka* ... .......... ..... .. 7/1/68.. ..... 3/509 ~ ~ '

Sudan *............ .. 12/24/68. . . . . . . . . 10/3103... . .

Suriname* .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6/30U6(S)

..... . .

Swaziland * . . . . . . . . . . . . . . 6/24/69. . . . . . . . 12/11/69. ... . ..

Sweden * . 8/19/68 . . . . . . . . . 1/900.. .... .. .. . . . . . . . .

Switzerland * 11/27/69. . . . . . . . . 3/9775... . ... . . .... ..
Syrian Arab Republic . . . . . . 7/1/68 . . . . . . . . . 9/24/69... ...

'1h n zania . . . . . . . . . . . . .!

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . - . 5/31/91 (A)
. .. .

'

Thailand * . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12/292(A)

. .. ...

. 7/1/63 ,....... 2/2600
- - 1-- - -

Togo ................t
. . ... . . . ..

lbnga ..... . .. . . ..... ....... ... ........ ..
. . . . . 7 Cal (S)

'

.
.........

'liinidad and 7bbago . . 8/20/68 . . . . . . . . . 10/30/86. . . . . . . ..

1bnisia' . 7/1K2 ......... 2/26DO. . ..... .. . . . . . . .

lbrkey' .......... . .1/28/69 . . . . . . . 4/17/801. . . . . . . ..

Tbval u ' . . . . . . . . . . . . . . ..................../............ 1/19 09(S). . .. . . . .

Uganda . . . . . . . . .
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10/20/82(A). ... ... . . .. .. .

United Kingdom . . . . . . . . . 7/1/68 . . . . . . . . 11/27/684. . . . .

Unit ed Sta t es . . . . . . . . . . . . . . . . . . . . 7/1/68. . . . . . . . . 3/500
Uruguay * . . . . . . . . . . . 7/1/68 . . . . . . . . 8/3160 - ~ " ~ ~. . .. . . ....

Uzbekistan . .
Venezu ela * . . . . . . . . . . .. . . ..

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 /2/92 -
.. .

. 7/1/68 . . . . . . . . 9/2505.. . ... . ..

Qtnam,* Socialist Republic of . . . . . . . . . .
. . . . . . . . . . . . . . . 6/14/82(A). . .. . ..

Western Samoa * . . . . . . ... . . .. . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . 3/1705(A)
~ Yemene . . . . . . . . . . . . . . . . . . . . . 11/14 /68 . . . . . . . . . 6/199
Zaire * . . . . . . . . . . . . . . . . . . . . . . . . 7/22/68 . . . . . . . . .

..

Zambia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8/4 00
Zimbabwe . . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5/15/91(A). . . . . . . . . . 9/26/91(A)
Thiwa n . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7/1/68 . . . . . . . . . 1/27005

7
*

,. . _ . . . . . - .. , - - -

TOTAL: 157(Tbtal does not include Thiwan) - ~ ~
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Dates given are the earliest dates on which a country signed the *Ircaty or deposited its in- '

strument of ratification or accession-whetherin Washmgton, London, or Moscow, in the
case of a country that was a dependent territory which became a party through succession,

<the date given is the date on which the country gave notice that it would continue to be I
bound by the terms of the Treaty.
$With Statement.
2The former German Democratic Republic, which united with the Federal Rcpublic of --- ---- -'~~ ~'7

~

Germany on 10/3/90, had signed the N1'r on 7/1/68 and deposited its instrument of ratirica- '

tion on 10/31/69.
3 Extended to Netherlands Antilles and Aruba.

.

3
.

.dExtended to Aguilla and territories under the territorial sovereignty of the United King-
.

dom.
6 Russia has given notice that it would continue to exercise the rights and fulfill the obliga-
tions of the Tormer Soviet Union arising from the NIrr.
Sne Republic of Yemen resulted from the union of the Yemen Arab Republicand the Peo-

, ple's Democratic Republic of Yemen, The table indicates the date of signature and ratifica- ,

,; _. ,._ , _ . _ -. , . y- ~
tion by the People's Democratic Republic of Yemen; the first of these two states to become
a party to the hI'r. The Yemen Arab Republic signed the Nirron 9/23/68 and deposited its - *" ~ ;""*

instrument of ratification on 5/14/86;
7001/27/70, an mstrument of ratification was deposited in the name of the Republic of
China. Effective 1/1/79, the United States recognized the People's Republic of Chma as the

i

sole legal government of China.The authorities on'Ihiwan state that they will continue to
abide by the provisions of the 'Iteaty and the United States regards them as bound by the , ;obligations iraposed by the Treaty.
* Entries with asterisk have NI'r safeguards agreements that have entered into force as of
10/31/92.
* *Non-NIFI; full-scope safeguards agreement in force.
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CONVENTION ON Tile PHYSICAL PROTECTION OF NUCLEAR
MATERIAL-

Country Sicnature Ratification

Argentina' . . . .. . February 28,1986
Austraka February 22,1984 September 22,1987.. . . ,

Austria . March 3.1980 December 22,1988'. . .

ikigium . .
.

June 13,1980. .., ,

Ilrazil . . . . . . .. May 15,19818 October 17.1985 .,...__._-.._.7~
-

Bulgaria 8.. June 23,1981' April 10,1984'. .

Canada ... . .. . September 23,1980 March 21,1986
China . . . . . . . . . .. . , .. ... .. ,

, February 2,1989*
Czechoslovakia * , September 14,1981' April 23,1982'. . .

Denmar k . . . . . . . . . . . . . . June 13,1980. .

. Dcminican Republic * .. . Mxrch 3.1980a
.

Equador .... ........... . June 26,1986.. .

liurvpean Atomic Energy Cornmunity June 13,19808
Fmbnd . .

' France .....
. .. , . June 25,1981

June 13,1980'.. . ..... ,,

German Denocratic Republic May 21,1980' February 5.1981'
- < ~ - - ^-*~ ~~~ * "'- "Germany, Federal Republic of . . June 13,1980 :

Greece . . . , March 3,1980. . . . ... .

Gua'emala . March 12,1980 April 23,1985' "" ~ ' ~~
, , .,

Itanti April 10.1980
llungarya ....

. . ,

June 17,1980' May 4,19845.

Indonesia .
. .

July 3.1986 November 5,1986
Ireland .

. . .

June 13,1980
hrael .

. , , ..

June 17.1983'. . .

Italy . . .. ... June 13,1980' a
Japan (acccuion) . . . . . . .. October 28,1988 November 27.1988
Korea (Republic of) . December 29,1981' April 7,1982'. . .... ,

licchtenstein . January 13,1986 November 25,1986. ,

laxembourg . . June 13,1980
Menco (accession) . April 4,1988 ^ ~ ~ ~~ ' '

. . . .

Mongolia , January 23,1986 May 28,1986., , .
.

Morocco . . July 25,1980. .

Netherlands . June 13,1980..

Niger . . January 7.1985. . . ..

Norway . ,. January 26,1983 August 15,1985
Panama March 18,1980. ... . .

Paraguay May 21,1980 February 6,1985.

Phihppines . . ...
..

May 19,1980 September 21,1981. .. . ,, ,

Poland 8 August 6,19805 October 5,1983', . . , , , ... .

Portugal . . . September 19,1984.. . . .

Romania January 15. 1981' *
South Africa

.. . . . ... ...

May 18.1981' -

, ,,

April 7,1986
._ _. , , . . . ... . _

Spain . .. ,

Sweden ... July 2,1980 August 1,1980 . - -,

Ntzerland . .. January 9,1987 January 9,1987
Turkey 8 . , , . August 23, 1983' February 27,1985
United States . . March 3,1980 December 13.1982.

USSR ...... . May 22.1980' May 25,1983'
United Kingdom . June 13,1980,

Yugoslavia 1 July 15,1980 May 14,1988..

$%ith rewrvation(s).
8With declaration (s).
'Ad rcierendum National Congren.

January 1989
.

Office of the legal Adviser
_. . _ . _. _ _. _. ', .~ '

- Department of State - --

31 Dec 1988
Status : 47 signatories. 25 partiu

mon
Laters emo force for A attres January 21.1989. Iur Chmt rebruary 9.1989

8 Wdh reartwis,asv4

343

, .- - - . .

., , ,,s 4 m. .-. - w m - a co.-h~m=*+-we e=*- *=* * * * * " ' ' ' ' ' "-** * * ' - "" '" ' * " ~ ' ~ ~ ' " ~ '' ~' '

4 y e- -.euia M_---

hJ e . ==. Ia6 ' t 6-- a i M -'M s =..ei., 79 m m g iw .ma.+ , r ye. ,$.h a - - w., - u. an .% q

2i



- e - - .-. .- - - . . . . ._ . . ,

'!
L .. . , . -. ._ . ._ - .

'

CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

"

Adopted September 26,1986, Entered into force October 27,1986

i

TliE STATES PARTIES TO Tills CONVENTION. '

AWARE that nuclear activities are being carried out in a number of
States, _ . . . _ _ _ - . - . - - p;

NOTING TilAT comprehensive measures have been and are being
taken to ensure a high level of safety in nuclear activities, aimed at ,

,

preventing nuclear accidents and minimizing the consequences of any
such accident, should it occur, .

;
DESIRING to strengthen further international co-operation on the t

safe development and use of nuc! car energy,
+

CONVINCED of the need for States to provide relevant information
about nuclearacridents as early as possible in order that transboundary
radiological consequences can be minimized, '

o. . . - - s - -|NOTING the usefulness of bilateral and multilateral arrangements
-

*

on information exchange in this area,
.

.;__

liAVE AGREED as follows: *

.

Article 1 "

Scope of application

1. This Convention shall apply in the event of any accident involving
facilities or activities of a State Pany or of persons rs |cgalentities under *

its jurisdiction or control, referred toin paragraph 2 below, from which a
|. release of radioactive material occurs or is likely to occur and which has . ;

,

resulted or may result in an~ international transboundary release that . ''!
,

could be of radiological safety significance for another State. I

2. The facilities and activities referred to in paragraph 1 are the follow- ,

ing:
(a) any nuclear reactor wherever located; |

(b) any nuclear fuel cycle facility; (c) an'y radioactive waste manage- [
ment facility; ;

(d) the transport and storage of nuclear fuels or radioactive wastes;
(e) the manufacture, use, storage, disposal and transport of radioiso-

topes for agricultural, industrial, medical and related scientific and " ~ ~ ~ ~ ~ . _ ,

research purposes; and .

_

~+-

(f) the use of radioisotopes for power generation in space objects.
.

Article 2

Notification and Information i

.

In the event of an accident specificd in anicle 1 (hereinafter referred
to as a " nuclear accident"), the State Ibny referred to in that anicle
shall: i

-t
(a) fonhwith notify, directly or through the: International Atomic En-

ergy Agency (hereinafter referred to as the " Agency"), those States -
-- --- - - -- * m

; which are or may be physically affected as specified in article 1 and the
- .

Agency of the nuclear accident,its nature, the time ofits occurrence and
:}its exact location where appropriate; and *

:
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2. _ m._ . . .. ..

(b) promptly provide the States referred to in subparagraph (a), di-
rectly or through the Agency, and the Agency with such available infor.
mation relevant to minimizing the radiological consequences in those
States, as specified in article 5.

Article 3

Other Nuclear Accidenta
_,. ._ ,. -. ~.-.-. - 3

With a view to minimizing the radiological consequences. States Par-
ties may notify in the event of nuc!caraccidents other than those speci-
fied in article 1. s

'

Article 4

Functions of the Agency

The Agency shall:
(a) forthwith inform States Parties, Member States, other States which .....-.x-

are or may be physically affected ac spccif,ied in article 1 and relevant
.. . . .

mternational intergovernmental orgam,zations (hereinafter referred to , , , , _

as " international organizations") of a notification received pursuant to
subparagraph (a) of article 2; and

(b) promptly provide any State Party, Member State or relevant inter-
national organization, uptm request, with the information received pur-
suant to sub-paragraph (b) of article 2.

Article 5

Information to be provided
_ -_ _ - .. .

1, The information to be provided pursuant to subparagraph (b) of ' '

article 2 shall comprise the following data as then available to the
notifying State Party:

(a) the time, exact location where appropriate, and the nature of the ,

Nnucicar accident; . '

(b) the facility or activity invohed;
(c) the assumed or established cause and the foreseeable development

of the nuclear accident relevant to the transboundary release of the,
radioactive materials:

(d) the general characteristics of the radioactive release, including, as
_ ,. _ _ _ -- -

far as is practicable and appropriate, the nattire, probable physical and - ~ ' ' ,

chemical form and the quantity, composition and effective height of the
radioactive release;

(e)information on current and forecast meteorological and hydrologi-
cal conditions, necessary for forecasting the transboundary release of
the radioactive materials;

(f) the results of environmental monitoring relevant to the transboun-
- dary release of the radioactive materials:

(g) the off-site protective measures taken or planned;
(h) the predicted bchavior over time of the radioactive release.

__ . - - ~ ~ - .
y . ;.. .

2. Such information shall be supplemented as appropriate intervals by -

further relevant information on the developrnent of the emergency
situatian, including its foreseeable or actual termination.

345

, . _ _ -- --

.a q , , , % ,, @- ese 6 - e h " "" ''' ""* -'' ** * *

F

>

.

r, -'

5

. _ _ _ , . . ._ - _-. - - - - - - -- 7
- " __

'h
. . . . . ._ .. . . -.. ~, _~ e- - " " "''- *~ ' ~~ U"'''~~"~~ ^~ ~ ~ ~ ~

r k= - . 4



. . _ __

b.. . _ . . . . _ - . _ w -

3. Information received pursuant to sub-paragraph (b) of article 2 may
be used without restriction, except when such information is provided in
confidence by the notifying State Party.

Article 6

' Consuhations

A State Ibrty providing information puuuant to subparagraph (b) of r* -~- - ~ ~ - ~ - - - - - ~
-t

article 2 shall, as far as is reasonably practicable, response promptly to a '

request for further information or consultations sought by an affected
State Ibrty with a view to minimizing the radiological consequences in
that State.

Article 7

Competent authorities and points of contact

1. Each State Pany shall make known to the Agency and to other.|
!

States lbrties, directly or through the Agency, its competent authorities ' ~' ' ~' ~ ~ ~" * ~ * ' ' ' ' ~
and point of contact responsible for issuing and receiving the notifica-

- . . - --

tion and information referred to in article
. 2. Such points of contact and a focal point within the Agency shall be

available continuously. 2. Each State Ibrty shall promptly inform the
Agency of any changes that may occur in the information referred to in
paragraph 1.

3. The Agency shall maintain an up-to-date list of such national
authorities and points of contact as well as points of can'.act of relevant
international organizations and shall provide it to States Parties and
Member States and to relevant international organizations. - ~ ~ ~ ~

~ ~ 7
Article 8 ^ '

Assistance to State Parties

The Agency shall, in accordance with its Statute and upon a request of
a State Ibrty which does not have nuclear activities itself and borders on
a State having an active nuclear programme but not Ibrty, conduct
investigations into the feasibility and establishment of an appropriate
radiation monitoring system in order to facilitate the achievement of the
objectives of this Convention.

-- -- - - -- ~ - - - ~~~

Article 9 - ' ' ' * - - - -~

Ililateral and multilateral arrangements

in furtherance of their mutual interests, States Ibrties may consider,
where deemed appropriate, the conclusion of bilateral or multilateral
arrangements relating to the subject matter of this Convention.

Article 10

Relationship to other ir.ternational agreements - y . - - - - --H

His Convention shall not affect the reciprocal rights an't obligations
~ ~ ' ~~' ~

of States Ibrties under existing international agreements which relate to
the matters covered by this Convention, or under future international
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agreemerts concluded in accordance with the object and purpose of this R

. Convention. j
Article 11 '!

Settlement of disputes

1. In the event of a dispute between States Parties, or between a State . t

Party and the Agency, concerning the interpretation or application of I
this Convention, the parties to the dispute shall consult with a view to ,_ ,,__ ,__ , _ , _ T,

the settlement of the dispute by negotiation or by any other peaceful !

means of settling disputes acceptable to them. ;
2. If a dispute of this character between States Parties cannot be settled

within one year from the request for consultation pursuant toparagraph ;

arbitration or referred to the International Court of Justice fordecision.
. !1, it shall, at the request of any party to such dispute, be submitted to
.i

Where a dispute is submitted to arbitration, if, within six months from .;
the date c'the request, the parties to the dispute are unable to agree on ;

the organization of the arbitration, a party may request the President of .' _z - ., . . , ,.. , g

the International Court of Justice or the Secretary-General of the ' ..

United Nations 1o appoint one or more attitrators. In cases of conflict- ""9
ing requests by the parties to the dispute, the request to the Secretary. !

General of the United Nations shall have priority. 1
3. When signing, ratifying, accepting, approving or acceding to this :

Convention, a State may declare that it does not consideritself bound by
either or both of the dispute settlement procedures provided for in i
paragraph 2.1tc other States Parties shall not be bound by a dispute ;
seItiement procedure provided for in paragraph 2 with respect to a State i

Party for which such a declaration is in force.
~

,_ _ - w. . _e _

4. A State Party which made n declaration in accordance with para- -

'
graph 3 may at any time withdraw it by notification to the depositary. -

Article 12 i

Entry into force -'!

1. This Convention shall be open for signature by all States and Na- .

mibia, represented by the United Nations Council for Namibia, at the |
Headquarters of the International Atomic Energy Agency in Vienna .:'
and at the Headquarters of the United Nations in New York, from 26

~ ~~ ~~ ~ * " " ' ' ~ *September 1986 and 6 October 1986 respectively, until its entry into
force or for twelve months, whichever period is longer. -

2. A State and Namibia, represented by the United Nations Council ;,

for Namibia, may express its consent to be bound by this Convention !

either by signature, or by deposit of an instrument of ratification, accep- |
tance or approval followmg signature made subject to ratification, ac- ;

ceptance or approval, or by deposit of an instrument of accession. The ';
instruments of ratification, acceptance, approval or accession shall be t

deposited with the depositary,
3.This Con vention shall enter into force thirty days after consent to be

bound has been expressed by three States.
~ ~ ~ ~ ' ~~~T

4. For each State expressing consent to.be bound by this Convention
after its entry into force, this Convention shall enter into force for that
State thirty days after the date of expression of consent. - [

- !
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$. (a) This Convention shall be open for accession, as provided for in
this article, by international orgamzations and regional integration or-
ganizations constituted by sovereign States, which have competence in
respect of the negotiation, conclusion and application ofinternational
agreements in matters covered by this Convention.

(b)In matters within their competence such organizations shall, on
their own behalf, exercise the rights and fulfill the obligations which this
Convention attributes to States hrties. - *-~~-~~~~"~~~~~~'~I'

(c) When depositing its instrument of accession, such an organization '

shall communicate to the depositary a declaration indicating the extent
of its competence in respect of matters covered by this Convention.

(d) Such an organization shall not hold any vote additional to those of
its Member States.

Article 13

Provisional application

A State may, upon signature or at any later date before ths Conven. - - - ' - - ~ ' --

tion enters into force for it, declare that it will apply this Convention
provisionally.

, _. . -. - .-

Article 14

Amendments

1. A State hrty may propose amendments to this Convention. The
proposed amendment shall be submitted to the depositary who shall -

circulate it immediately to all other States Parties.
.

2. If a majority of the States Wrties request the depositary to convene a
conference to consider the proposed amendments, the depositary shall

_ _. _ . .. , -

:invite all States Parties to attend such a ccmference to begin not sooner ,
^

than thirty days after the invitations are issued. Any amendment
adopted at the conference by a two-thirds majority of all States Parties
shall be laid down in a protocol which is open to signature in Vienna and
New York by all States hrties.

.

3. The protocol shall enter into force thirty days after consent to be
bound has been expressed by three States. For each State expressing
consent to be bound by the protocol after its entry into force, the
protocol shall enter into force for that State thirty days after the date of

. _ _ _. . ., . _ .-. ,expression of consent

Article 15
'

Denunciation

1. A Stat e Party may denounce this Convention by written notification
to the depositary.

2. Denunciation shall take effect oneyear following the date on which
the notification is received by the depositary.

Article 16
_, _. _ . . _ _ . _ _ _.=,

Depositary ?

1.The Directw Ccneral of the Agency shall be the depositary of this
Convention.

,
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' 2. The Director General of the Agency shall promptly notify States
I%rties and all other States of:

(a) each signature of this Convention or any protocol of amendment; ,

(b) each deposit of an instrument of ratification, acceptance, approval j
or accession concerning this Convention or any protocol of amendment; ;

(c) any declaration or withdrawal thereofin accordance with article 11; !
(d) any declaration of provisional application of this Convention in ]accordance with article 13; " - -' ~ ~~ ~ ~ ~ ' ~ ~ ~ ~ ~T
(e) the entry into force of this Convention and of any amendment

thereto: and 1

(f) any denunciation made under article 15.

Anicle 17

Authentic texts and certified copies

The original of this Convention, of which the Arabic, Chinese, Eng-
lish, French, Russian and Spanish texts are equally authentic, shall be

_ _ _ _ _. , , , ,,,,

deposited with the Director General of the International Atomic En-
,

ergy Agency who shall send certified copies to States Parties and all ' - ~ -~~

other States. i

IN WITNESS WHEREOF the undersigned, being duly authorized,
have signed this Convention, open for signature as provUed for in
paragraph 1 of article 12.

ADOITED by the Generel Conference of the International Atomic
,

Energy Agency meeting in special session at Vienna on the twenty-sixth
day of September one thousand nine hundred and eighty-six.
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CONTENTION ON EARLY NOTIFICATION '

OF A NUCLEAR ACCIDENT

Signature, ratification, acceptance, approval er accession - I
up to 18 August 1988 '

i

Means and date of _ . - - - - -- - - - - - - - - p !
Date of expression of

5State signature consent to be bound' Entry into Force . |

Afghanistan * 26 Sc 1986 |

. Algeria * 24 Se 1987 . !
. Australia 26 Se 1986 RD: 22 Sep 1987 23 Oct 1987

,

*

Austria 26 Se 1986 RD: 18 Feb 1988 20 Mar 1988
:

{llangladesh* AD: 7Jan 1988 7 Feb 1988liclgium .'6 Sep 1986 ,

'

lirazil f.6 Sep 1986
. . _ . . . . - - > - -- w

*

Iloigaria* 26 Sep 1986 RD: 24 Feb 1988 26 Mar 1988 '

ilyelorussian Soviet ratification *
, . .. . ..

Socialist Republic * 26 Sep 1986 deposited: 26 Jan 1987 26 Feb 1987
Cameroon 25 Se 1987
Canada' 26 Sc 1986 !
Chile 26 Se 1986

~

China * 26 Se 1986 RD: 10 Sep 1987 11 Oct 1987
,

Costa Rica 26 Se 1986 ;

Cote d'Ivoire 26 Sc 1986 ,

Cuba * 26 Sc 1986 -- - -- - - - --

-

Czechoslovakia * 26 Sc 1986 signature,26 Sep 1986 27 Oct 1986
Democratic People's .

Republic of Korea * 29 Sep 1986
Denmark 26 Se 1986 signature,26 Sep 1986 27 Oct 1986

. ;

Egypt * 26 Se 1986 RD: 6 Jul 1988 6 Aug 1988Fmland 26 Sc 1986 deposit of approval 11 Jan 1987
- !

"

on 11 Dec 1986
! Franec* 26 Sep 1986 ,

German Democratic ratification *
Republic * 26 Sep 1986 deposited: 29 Apr 1987 30 May 1987 - - - - * ' ~ ~ ''~

Germany, Federal
Repubfic of* 26 Sep 1986

_ .

Greece * 26 Se 1986
Guatemala 26 Se 1986 RD: 8 Aug 1988 8 Sep 1988 *

Holy See 26 Se i 1986
llungary* 26 Sep 1986 ratification *

deposited: 10 Mar 1987 10 Apr 1987 ,

lecland 26 Sep 1986
India * 29 Sep 1986 RD: 28 Jan 1988 28 Feb 1988

-
'

. Indonesia * . 26 Sep 1986 -- - - ~~ ~ ~ ~ ~ ~ ' -~'
.1

Iran, Islamic |
Re

Iraq"public of 26 Sep 1986
- . - i

-
12 Aug 1987 RD: 21 Jul 1988 21 Aug 1988:

-!
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- - CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

, (continued)

Means and date of
Date of - expression of '

State signature . consent to be bound' Entry into Force -v- --
. T

; Ireland 26 Sep 1986 *

'Isra:1 26 Sep 1986
Italy'*

s' Japan
26 Sep 1986
6 Mar 1987 acceptance

"

.
deposited: 9Jun 1987 10 Jul 1987

9 Jordan 2 Oct 1986 RD: 11 Dec 1987 11 Jan 1988
' Lebanon. 26 Se 1986 !

-

Liecht'nstein 26 Se 1986 '

(Luxembourg 29 Se 1986
, ._,.._,.._ , .,__., ..

; Malaysia * 1 Sep 1987 signature,1 Sep 1987 2 Oct 1987 ~~ ~ "'

Mali 2 Oct 1986
,

, Mexico 26 Se 1986 10 May 1988 10 Jun 1988
"

T . Monaco 26 Se 1986
,

i Mongolia * 8 Ja 1987 ratification * t
deposited: 11 Jun 1987 12 Jul 1987 >

L Morocco 26 Sep 1986
Netherlands * - 26 Sep 1986
New Zealand * accession *

deposited: 11 Mar 198711 Apr 1987 Niger
- 26 Sep 1986 {-

L Nigena 21 Jan 1987
E Norw;y . 26 Sep 1986 signature,26 Sep 1986 27 Oct 1986

: Panama - 26 Sep 1986
. ' Paraguay 2 Oct 19c6 .

24 Apr 1988' Poland 26 Sep 194 - RD: 24 Mar 1988
Portugal 26 Sep 1980

~ Senegal 15 Jun 1987 '

' Siccra Leone 25 Mar.1981
South Afraica 10 Aug J987 rztification' ' ~ ~ ~ ~ ~ ~ ~ " ~

deposited: 10 Aug 1987 - 10 Sep 1987 -:..

cSpain
. 26 Sep 1986

Sudan 26 3ep 1966
.

Sueden 26 Sep 1986 ratification i
deposited: 27 Feb 1987 30 Mar 1987

Switzerland 26 Sep 1986 RD: 31 May 1988 1 Jul 1988. *

, Syrian Arab Republic 2 Jul 1987
Thaitind' 25 Sep 1987

1. Tunisia 24 Feb 1987
. -. _ _ .- - -- - -- a

L.
. . . . .. -

*

i'Ib.' key * 26 Sep 1986
IJkramian Soviet ratification *
; Socialist Republic * 26 Sep 1986 deposited: 26 Jan 1987 26 Feb 1987r *

.
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CONVENTION ON EARLY NOTIFICATION
OF A NUCLEAR ACCIDENT

(continued)

Means and date of-
'L. - Date of expression of

St:te signature consent to be bound' Entry into Force ~" -~~-''~ ^~" ~ ~T

Union of Soviet ratification *
Socialist Republics * 26 Sep 1986 deposited:23 Dec 1986 24 Jan 1987

- United Arab Emirates * AD: 2 Oct 1987 2 Nov 1987
United Kingdom of

i Great Britain and
Northern Ireland * 26 Sep 1986

- United States of -
America * 26 Sep 1986 - - - - - - - - - - -- 4-Yugoslavia 27 May 1987

m

Zaire 30 Sept 1986 ~ ~

Zimbabwe 26 Sep 1986
Vietnam * AD: 29 Sep 1987 30 Oct 1987
World Health Organization" AD: 10 Aug 1988 10 Sep 1988

' ' Indicates that a reservation / declaration was deposited upon or following signature / ratification|

!
(see INFCIRC/335/ Add.1-336/ Add. 2 and 335/ Add. 2-3x/ Add.3)

.18 August 1988
. Status.' 72 signatories,31 parties - -- - ~ -

s.
| RD means ratificatian deposited

AL means accession deposited

,. p spy f't' M'

l .'

.
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.,_ _. ._. _ ._ _ _ . . _._, ...~
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CONVENTION ON ASSISTANCE'
IN TIIE CASE <

OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY

ADOPTED SEl'TEMBER 26,1986

THE STATES PARTIES TO THIS CONVENTION,
AWARE.that nuclear activities are being carried out in a number of q-.-y. ,..-------. -

,

States,
-

NOTING TH AT comprehensive measures have been and are being
taken to ensure a high level of safety in nuclear activities, aimed at
preventing nuclear accidents and minimizing the consequences of any ,

such accident, should it occur,
,

DESIRING to strength further international co-operation in the safe
'

development and use of nuclear energy,
CONVINCED of the need for an international framework which will

facilitate the prompt provision of assistance in the event of a nuclear
accident or radiological emergency to mitigate its consequences, o - - - - - - - * - -

NOUNG the usefulness of bilateral and multilateral arrangements . . _. . __.

on mutual assistance in this area,
NOTING theactivitiesof theInternational AtomicEnergy Agencyin

developing guidelines for mutual emergency assistance arrangements in
connection with a nuclear accident or radiological emergency,

HAVE AGREED as follows:
i

Article 1
'

General Jrovisions

1.The States Partles shall coaperate bet-cen themselves and with the b
International Atomic Energy Agency (hereinafter referred to as the
" Agency")in accordance with the provisions of this Convention to facili-
tale prompt assistance in Ihe event of a nuclear accident or radiological
emergency to minimize its consequences and to protect life, property

_ ,

and the environment from the effects of radioactive releases.
2. 7b facilitate such cooperation States Parties may agree on bilatera!

or multilateral arrangements or, where appropriate. a combination of
these, for preventing or minimizing inj ury and damage which may result |
in the event of a nuclear accident or radiological emergency. - - - ~ ~ -- ''"

.

3.The States Parlies request the Agency, actingwithin the framework
of its Statute, to use its best endeavours in accordance with the provi-

. -

sions of this Convention to promote, facilitate and suppon the coopera- ;

tion between States Parties provided for in this Convention.

Article 2

Provisions of assistance {
1. If a State Party needs assistance in the event of a nuclear accident or -- - -- - - - - ,

,

radiological emergency, whether or not such accident or emergency
originates within its territory, jurisdiction or control, it may call for such
assistance from any other State Party, directly or through the Agency, '

and from the Agency, or, where appropriate, from other international '
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-

p intergovernmental organizations (hereinafter referred to as " interna-
tional organizations").

2. A State Ibrty requesting assistance shall specify the scope and type '
of assistance required and, where practicable, provide the assistance

; party with such information as may be necessary for that party to deter. C
'

mine the extent to which it is able to meet the request. In the event that
it is not practicable for the requesting State Party to specify the scope
and type of assistance required, the requestmg State Ihny and the , ,____ , _ , .

assisting par ty shall, in consultation, decide upon the scope and type of
assistance required.

3. Each State Party to which a request for such assistance is directed
shall promptly decide and notify the requesting State Ibrty, directly or j
through the Agency, whether it is in a position to render the assistance
requested, and the scope and terms of the assistance that might be
rendered.

4. States Ibrties shall, within the limits of their capabilities, identify
and notily the Agency of experts, equipment and materials which could

,, . _ , , _ . _ . . , , m
be made available for the provision of assistance to other States 1%rties
in the event of a nuclear accident or radiological emergency as well as ' ~ ^ ^~~

the terms, especially financial, under which such assistance could be
provided.

5. Any State Ibrty may request assistance relating to medical treat-
ment or temporary relocation into the territory of another State Party of
people involved in a nuclear accident or radiological emergency. .j6. The Agency shall respond, in accordance with its Statute and as
provided for in this Convention, to a requesting State Ibrty's or a
Member State's request for assistance in the event of a nuclear accident

_ .

or radiological emergency by: *

(a) making appropriate resources allocated for this purpose; '

(b) transmitting promptly the request to other States and international 'j
organizations which, according to the Agency's information, tray pos-
sess the necessary resources: and

(c) if so requested by the requesting State, co-ordinating the assistance
:<

at the international level which may thus become available. El

Article 3

Direction and control of assistance
. . -- -

Unless otherwise agreed:
1

(a) the overall direction, control, co-ordination and supervision of Ihe ~j
assistance shall be the responsibility within its territory of Ihe requesting 1

State. 'fhe assisting party should, where the assistance involves person-
net, designate in consultation with the requesting State, the perscm who
should be in charge of and retain immediate operational supervision .

i
over the personnel and the equipment provided by it. The designated

,

perscm should exercise such supervision in cooperation with the appro- .. -
*

- --.- -+
priate authorities of the requesting State:

(b) the requesting State shall provide, to the extent ofits capabilities,
, _ . . .

local facilities and services for the proper and effective administration of
the assistance. It shall also ensure the protection of personnel, equip-
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b...s
ment and materials brought into its territory by or on behalf of the ~ '

assisting party for such purpose;
(c) ownership of equipment and materials provided by either party '

during the periods of assistance shall be unaffected, and their return
shall be ensured;

(d) a State Party prosiding assistance in response to a request under
paragraph 5 of article 2 shall co-ordinate that assistance within its terri- i
tory. -" - - ~ ~-~" -~~~ T T '

Ar1icle 4

Competent authorities and points of contact

1. Each State Party shall make known to the Agency and to other
States Parties, directly or through the Agency. its competent authorities '

,

and point of contact authorized to make and receive requests for and 1o
:accept offers of assistance. Scch points of contact and a focal point ?

within the Agency shall be available continuously. -

|
2. Each State Party shall promptly inform the Agency of any changes o- - - - ' ^ + ' ' -.

that may occur in the information referred to in paragraph 1.
3. He Agency shall regularly and expeditiously provide to States

, -.- _
"

Ibrties. Member States and relevant international organizations the i

information referred to in paragraphs 1 and 2.

Article 5
Functions of the Agency )

+

De States Parties request the Agency,in accordance with paragraph 3
of article 1 and without prejudice to other provisions of this Convention,

__ _ _

.!
to: ^ '

(a) collect and disseminate to States Parties and Member States infor- -

mation concerning:
,

(i) experts, equipment and materials which could be made available in '

the event of nuclear accidents or radiological emergencies;
(ii) methodologies. techniques and available results of research relat-

ing to response to nuclear accidents or radiological emergencies;
(b) assist a State Partyora Member State when requested in any of the ;

following or other appropriate matters: _._'(i) preparing both emergency plans in the case of nuclear accidents and _ _ ._ .. .,

radiological emergencies and the appropriate legislation; - ~:i
.

(ii) developing appropriate training programmes for personnel to dcal
with nuclear accidents and rad.91agical emergencies; '

(iii) transmitting requests for assistance and relevant information in
*

the event of nuclear accident or radiological emergency;
(iv) developing appropriate radiation monitoring programmes, proc- ,

edures and standards: ;
*

(v) conducting investigations into the feasibility of establishing appro- .
priate radiation monitoring systems; and public ,

-(c) make available to a State Party or a Member State requesting ~
,_ ,__ . _ _ _ _ _ _ _ . . ,

,

assistance in the event of a nuclear accident or radiological emergency
, _:

2

appropriate resources allocated for the purpose of conducting an initial
assessment of the accident or emergency;

:
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t (d) offer its good offices to the States Parties and Member States in the
event of a nuclear accident or radiological emergency; 'j,

(e) establish and maintain liaison with relevant international organiza-
tions for the purposes of obtaining and exchanging relevant information

.. and data, and make a list of such organizations available to States
Parties, Member States and the aforementioned organizations.

. ;
f=

Article 6 -
, , _ . _ . _ _ . _ . . . .

-T'-
1

Confidentiality and public statements
1

L Tne requesting State and the assisting party shall protect the confi- '- )dentiality of any confidential information that becomes available to 1
cither of them in connection with the assistance in the event of a nuclear ;
accident or radiological emergency. Such information shall be used i

exclusively for the purpose of the assistance agreed upon.
2. The assisting party shall make every effort to coordinate with the .

requesting State before releasing information to the public on the assis-
;

tance provided in connection with a nuclear accident or radiological si<. . . - - - -.- - - -

emergency.
. . _i'

Article 7
Reimbursement of costs

1. An assisting party may offer assistance without costs to the request- I

ing State. When considering whether to offer assistance on such a basis,
the assisting party shall take into account: *

(a) the nature of the nuclear accident or radiological emergency; ;
(b) the place of origin of the nuclear accident or radiological emer-

gency; _ _ _ _ , . , ,
;

(c) the' needs of developing countries; '

(d) the particular needs of countries without nuclear facilities; and - ,

. (c) any other relevant factors. ,

2. When assistance is provided wholly or partly on a reimbursement '

basis, the requesting State shall reimburse the assisting party for the
:

costs incurred for the sersices rendered ~by persons or organizations 'I
acting on its behalf, and for all expenses in connection with the assis-

- !
tance to the extent that such expenses are not directly defrayed by the i

requesting State. Unless otherwise agreed, reimbursement shall be
provided promptly after the assisting party has presented its request for . - - * ~ " '~ ~

.,

j
reimbursement to the requesting State, and in respect r,f costs other - . ~ >

than k> cal costs, shall be freely transferable.
3. Notwithstanding paragraph 2, the assisting party may at any time

waive. or agree to the postponement of, the reimbursement in whole or
in part. In considering such waiver or postponement, assisting parties
shall give due consideration to the needs of developing countries.

Article 8 :
Privileges, immunities and facilities

._ _ __ - _ . ._, _._gg
*

1.The requesting State shall afford to personnel of the assisting party ~ ~

and personnel acting on its behalf the necessary privileges, immunities i
and facilities for the performance of their assistance functions.

.
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b. . 2. . - . . :-,.~ ;.

2."Ihe requesting State shall afford the following privileges and iram u-
.

nities to personnel of the assisting party or personnel acting on its behalf -|
who have been duly notified to and accepted by the requesting State: - '

(a) immunity from arrest, detention and legal process, including crimi- 1
nal, civil and administrative jurisdiction, of the requesting State, in - i
respect of acts or omissions in the performance of their duti;., and

(b) exemption from taxation, duties or other charges,' except those
which are normally incorporated in the price of goods or paid for services

..

- -- ~--"'-~~~~~ ~T--

rendered,in respect of the performance of their assistance functions.
3. The requesting State shall: ,

(a) afford the assisting party exemption from taxation, duties or other *

charges on the equipment and property brought into the territory of the '!requesting State by the assisting party for the purpose of the assistance;
and !

'!(b) provide immunity from seizure, attachment, or requisition of such 'I
equipment and property.

4.The requesting State shall ensure the return of such equipment and i
property. If requested by the assisting party, the requesting State shall ^ ~ ' ~ ~ ~ ^ ~ ' "

'

arrange, to the extent it is able to do so, for the necessary decontamint. -- "+-

tion of recoverable equipment involved in the assistance before its
return.

5. The requesting State shall facilitate the entry into, stay in and i
,

departure from its national territory of personnel notified pursuant to
|

paragraph 2 and of equipment and property involved in the assistance. ;
6. Nothingin this article shall require the require the requesting State

to provide its nationals or permanent residents with the privileges and -
immunities provided for in the foregoing paragraphs.

7. Without prejudice to the privileges and immunities, all beneficianes -

enjoying such privileges and immunities under this article have a duty to i

respect the laws and regulations of the requesting State.They shall also 4
have the duty not to interfere in the domestic affairs of the requesting ~!State. *

8. Nothing in this article shall prejudice rights and obligations with
respect to privileges and immunities afforded pu rsuant to other inIcrna-

,

;

tional agreements or the rules of customary international law.
9. When signing, ratifying, accepting, approving or acceding to this

.. ;Convention, a State may declare that it does not consider itself bound in ~

whole or in part by paragraphs 2 and 3 ~ ~ ~~ ~ " ~ ~ ' ~

,;10. A State Party which has made a declaration in accordance with '. >

paragraph 9 may at any time withdraw it by notification to the depositary.
,

,

i
Article 9

Transit of personnel, equipment and property

!
Each State Party shall, at the request of the requesting State or the

assisting party, seek to facilitate the transit through its territory of duly
.

_. . _ ._ , _ _ Ei
'inotified personnel, equipment and property involved in the assistance to ~ '

and from the requesting State. '
;

:)
!
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Article 10
|

Claims and compensation

1, The States Parties shall closely cooperate in order to facilitate the
settlement of legal proceedings and claims under this article. '

2. Unles> otherwise agreed, a requesting State shall in respect ofdeath
or injury to persons, damage to or loss of property, or damage to the
environment caused within its territory or other area under its jurisdic- ' 7*

_ , . _ , . _ _ . _ _ . _ _ _ _ .
'

:-
tion or control in the course of providing the assistance requested:

(a) not bring any legal proceedings against the assisting party or per- i
sons or other legal entities acting on its behalf;

(b) assume responsibility for dealing with legal proceedings and claims
brought by third parties against the assisting party or against persons or ,

>

other legal entities acting on its behalf;
|

(c) hold the assisting party or persons or other legal entities acting on
iits behalf harmless in respect oflegal proceedings and claims referred to
;in sub-paragraph (b); and

4 . .. m - - . <- *
(d) compensate the assisting party or persons or other legal entities

acting on its behalf for: , , _

(i) death of or injury to personnel of the assisting party or persons ,

acting on its behalf;
- i

(ii) loss of or damage to non-consumable equipment or materials '

related to the assistance; except in cases of willful misconduct by the
individuals who caused the death, injury, loss or damage. ,

3. This article shall not prevent compensation or indemnity available ,

under any applicable international agreement or national law of any
|

,

State. .

4. Nothing in this article shall require the requesting State to apply !
paragraph 2 in whole orin part to its nationals or permanent residents. &

5. When signing, ratifying. accepting, approving or acceding to this
Convention, a State may declare:

(a) that it does not consider itself bound in whole or in part by para- ,

;
graph 2; -

1

(b) that it will not apply paragraph 2 in whole or in part in cases of gross -

negligence by the individuals who caused the death, injury, loss or
damage. '

,

6. A State Party which has made a declaration in accordance with '

paragraph 5 may at any time wit hdraw it by notification to 1he depositary.
._ _ - -- - -

, _

t

Article 11

Termination of assistance I

The requesting State or the assisting party may at any time, after
appropriate consultations and by notification in writing, request the -
termination of assistance received or provided under this Convention.
Once such a request has been made, the parties involved shall consult '

_ . _ _ _ .. _._ _ _, __-,, ;

with each other to make arrangements for the proper conclusion of the -

assistance. .,

|

<
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Article 12
Relationship to other international agreements

:

This Convention shall not affect the reciprocal rights and obligations '
of States Parties under existinginternational agreements which relate to
the matters covered by this Convention, or under future international

5

e

agreements concluded in accordance with the object and purpose of this
- |Conventnon. _ . , _ , _ _ , , _ , , _ , _ ,

1

Article 13 i

Settlement of disputes
;

1. In the event of a dispute between States Parties, or between a State
Party and the Agency, ccmcerning the interpretation or application of

-i

this Convention, the parties to the dispute shall consu!! with a view to
the settlement of the dispute by negotiation or by any other peaceful

- i

means of settling disputes acceptable to them. m - - - < - "* ' -
2. If a dispute of this character between States Parties cannot be settled ,

within one year from the request for consultation pursuant to paragraph
-- -- - r

L it shall. at the request of any party to such dispute, be submitted to
arbitration or referred to the International Court of J ustice for decision.

r

Where a dispute is submitted to arbitration, if, within six months from
the date of the request, the parties to the dispute are unable to agree on

i
the organization of the arbitration, a party may request the President of
the International Court of Justice or the Secretary-General of the '.

United Nations to appoint one or more arbitrators. In cases of conflict- [
ing requests by the parties to the dispute, the request to the Secretary- - - - -

~ - :General of the United Nations shall have priority. ' '

3. When signing, ratifying, accepting, approving or acceding to this
.

Convention, a State maydeclare that it does not consideritself bound by
i

either or both of the dispute settlement procedures provided for in i
paragraph 2. The other States Parties shall not be bound by a dispute
sett! ment procedure provided forin paragraph 2 with respect to a State
Party lar which such a declaration is in force.

*

4. A htate Party which has made a declaration in accordance with
paragraph 3 may at any time withdraw it by notification Io the depositary.

|

,

_ - - --

i

Articield
. - |

t
Entry into force

1.This Convention shall be open for signature by all States and Na-
imibia, represented by the United Nations Council for Namibia, at the

Headquarters of the International Atomic Energy Agency in Vienna
,

;
and at the Headquarters of the United Nations in New York, from 26
September 1986 and 6 October 1986 respectively, until its entry into
force or for twelve monthr., whichever period is longer.

_ _ _ _ _. ,_._

2. A State and Namibia, represented by the United Nations Council ' '

for Namibia, may express its consent to be bound by this Convention
either by signature, or by deposit of an instrument of ratification, accep-

;

!
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tance or approval following signature made ~2bject to ratification, ac-
ceptance or approval, or by deposit of an instrument of accession. The
instruments of ratification, acceptance, approval or accession shall be
deposited with the depositary.-

3.This Convention shall enter into force thirty days after consent to be
- bound has been expressed by three States.

4. For each State expressing consent to be bound by this Convention
after its entry into force, this Convention shall enter into force for that . ,. -- - ---- - - --- - - - - -
Sate thirty days after the date of expression of consent. y

5. (a) This Convention shall be open for accession, as provided for in
this article, by international organizations and regional integration or-
ganizations constituted by sovereign States, which have competence in
respect of the negotiation. conclusion and application ofinternational
agreements in matters covered by this Convention.

(b)In matters within their competence such organizations shall, on
their own behalf, exercise the rights and fulfill the obligations which this
Convention attributes to States Parties.

(c) When depositing its instrument of accession, such an organization o- - - - - - ~ ~

shall communicate to the depositary a declaration indicating the extent -
' '"" '~

of its competence in respect of matters covered by this Convention. .w.am

(d)Such an organization shall not hold any vote additional to those of
~

its Member States.

Article 15

Provisional application

A State may, upon signature or at any later date before this Conven. - - - - ~ ''" ~

tion enters into force for it, declare that it will apply this Convention
prosisionally. - -

Article 16

Amendments ~

1. A State Party may propose amendments to this Convention. The
proposed amendment shall be submitted to the depositary who shall
circulate it immediately to all other States Parties.- - ~ - ~ ~ ~ " ~ ~~' '

2. lf a majority of the States Parties request Ihe depositary to convene a .
. . . - - -

conferente to consider ihe proposed amendments, the depositary shall
imite all States Parties to attend such a conference to begin not sooner
than thirty days after the invitations are issued. Any ameniment
adopted at the conference by a two-thirds majority of all States l'arties
shall be laid down in a protocol which is open to signature in Vien na and
New York by all States Parties.-

3. The protocol shall enter into force thirty days after consent to be
bound has been expressed by three States. For each State expressing-
consent to be bound by the protocol after its entry into force, the ~ ~ ~ ~ ' ' ~ ~" ~ T
protocol shall enter into force for that State thirty days after the date of - - - - ' - - ~ - - ~ mexpression of consent.

I
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Article 17 !
Denunciation !

l

1 A State Party may denounce this Convention by written notification
.

a
to the depositary. 2. Denunciation shall take effect one year following
the date on which the notification is received by the depositary.

q'|. ,. , , . . -. . - - . .-~

Article 18

Depositary
- ,

1.The Director General of the Agency shall be the depositary of this :Convention,

2. *Ihe Director General of the Agency shall promptly notify States jhrties and 111 other States of:
:,

(a) each signature of this Convention or any protocol of amendment:
(b) each deposit of an instrument of ratification, acceptance, approval

or accession concerning this Convention or any protocol of amendment: ' ~ ' ' ~ ' ~ ~ ~ ~' "' ~ ~ ~ ,

'

(c) any declaration or withdrawal thereof in accordance with articles 8,
.-l *- "

10 and 13: *

(d) any declaration of provisional application of this Convention in :

accordance with article 15:
(c) the entry into force of this Conventi.,n and of any amendment

thereto; and .

I

(f) any denunciation made under article 17. '

.
:

Article 19

Authentic texts and certified copies
._ _ , ._.. ,_

..1

The original of this Convention, of which the Arabic, Chinese, Eng-
lish, French, Russian and Spanish texts are equally authentic, shall be t

:deposited with the Director General of the International Atomic En- +

ergy Agency who shall send certified copics to States Parties and all
other States.

,

IN.WrINESS WHEREOF the undersigned, being duly authorized, i

have signed this Convention, open for signature as provided for in
paragraph 1 of article 14.

- - -- -- - - -- ~iADOFTED by the General Conference of the International Atomic
Energy Agency meeting in special session at Vienna on the twenty-sixth

, _ . _ i
day of September one thousand nine hundred and eighty-six.

!
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CONVENTION ON ASSISTANCE IN THE CASE
OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY

Signature, ratification, acceptance, approval or accession up to 18 August 1988

Means and date of
Date of expression of

State signature consent to be bound' Entry into force
. - - - . - - - - - ------t-

Afghanistan * 26 Sep 1986
Algeria * 24 Sep 1987 RD: 22 Sep 1987 23 Oct 1987
Australia * 26 Sep 1986
Austria * 26 Sep 1986
llangladesh* AD: 7 Jan 1988 7 Feb 1988
Belgium 26 Sep 1986
Brazil 26 Sep 1986 -

- - - -

--'" '"iBulgaria * 26 Sep 1986 RD: 24 Feb 1988 26 Mar 1988 -- - -

Byelorussian Soviet * ratification * *

Socialist Republic 26 Sep 1986 deposited: 26 Jan 1987 26 Feb 1987
Cameroon 25 Sep 1987
Canada * 26 Sep 1986
Chile 26 Sep 1986
China * 26 Sep 1986 D: 10 Sep 1487 11 Oct 1987
Costa Rica 26 Sep 1986
Cote d'Ivoire 26 Sep 1986

_ _ _. .. _. ..

Cuba * 26 Sep 1986
.j

jCzechoslovakia * 26 Sep 1986 RD: 4 Aug 1988 4 Sep 1988
Democratic People's

Republic of Korea * 29 Sep 1986
Denmark 26 Sep 1986

~

Egypt 26 Sep 1986
Finland 26 Sep 1986
Franec* 26 Sep 1986

- -- - - - --

German Democratic ratification *
--Republic * 26 Sep 1986 deposited: 29 Apr 1987 30 May 1987

.. .

Germany, Federal
Republic of 26 Sep 1986

Greece * 26 Sep 1986
Guatemala 26 Sep 1986 RD: 8 Aug 1988 8 Sep 1988
lloly See 26 Sep 1986
liungary* 26 Sep 1986 ratification *

deposited: 10 Mar 1987 10 Apr 1987 - - - - -- '~ " '' -

Iceland 26 Sep 1986 - - - -

India * 29 Sep 1986 RD: 28 Jan 1988 28 Feb 1988
Indonesia * 26 Sep 1966
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i
CONVENTION ON ASSISTANCE IN TIIE CASE

i

OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY .!
(continued)

I
Means and date of |

Date of expression of i
State signature consent to be boundi Entry into force T!-- - - - - - - - - - - -

,

,

Iran, Islamic i

Republic of 26 Sep 1986
Iraq' 12 Aug 1987 RD: 21 Jul 1988 21 Aug 1988 |Ireland * 26 Sep 1986 '

Israel' 26 Sep 1986
I

Italy 26 Sep 1986
Japan 6 Mar 1987 acceptance *

deposited: 9 Jun 1987 10 Jul 1987
~ ~ ~ ' ~ ' ~ ~

~'7'~,
Jordan 2 Oct 1986 RD: 11 Dec 1987 11 Jan 1988 ^ ~ ' " ^ '

Lebanon 26 Sep 1986
Liechtenstein 26 Sep 1986
Malaysia * 1 Sep 1987 signature,1 Sep 1987 2 Oct 1987
Mali ' 2 Oct 1986
Mexico 26 Sep 1986 RD: 10 May 1988 10Jun 1988 i
Monaco 26 Sep 1986
Mongolia * 8 Jan 1987 ratification * - - ^,

deposited: 11 Jun 1987 12 Jul 1987 +|Morocco 26 Sep 1986 ~

Netherlands' 26 Sep 1986
New Zealand accession *

deposited: 11 Mar 10R711 Apr 1987 Niger
i. 26 Sep 1986
!Nigeria 21 Jan 1987

Norway * 26 Sep 1986 signature, 26 Sep 1986 26 Feb 1987
Panama 26 Sep 1986 _ _ _. _ _

;
Paraguay 2 Oct 1986 ~ ~!

>

Poland' 26 Sep 1986 RD: 24 Mar 1988 24 Apr 1988 '

Portugal 26 Sep 1986 '

Senegal 15 Jun 1987
Sierra Leone 25 Mar 1987
South Afraica 10 Aug 1987 ratification *

deposited: 10 Aug 1987 10 Sep 1987 -

.

Spain 26 Sep 1986 -

Sudan- 26 Sep 1986
Sweden 26 Sep 1986

i
'
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CONVENTION ON ASSISTANCE IN Tile CASE
OF A NUCLEAR ACCIDENT OR RADIOLOGICAL EMERGENCY

(continued) . A

1,x

Means and date of
Date of expression of

- StIte signature . consent to be boundi Entry into force
i

|
- - - - - - - - - - ~ - - - -

t

Switzerland 26 Sep 1986 RD: 31 May 1988. 1 Jul 1988
Syrian Arab Republic - 2 Jul 1987
Thailand * 25 Sep 1987.

. Tbnisia 24 Feb 1987
i- . Turkey * 26 Sep 1986

' i
'

' Ukrainian Soviet ratification *
.

'

Socialist Republic * 26 Sep 1986 deposited: 26 Jan 1987 26 Feb 1987 7_, ,_,m _ _ _..- Union of Soviet ratificaiton*
. . s,

a iSocialist Republics * 26 Sep 1986 deposited: 23 Dec 1986 26 Feb 1987
. . ...

~'
j United Arab, Emirates AD: 2 Oct 1987 2 Nov 1987

,

United Kingdom of )
'

'

Great 13ritain and '

Northern Ireland * 26 Sep 1986
Vietnam AD: 29 Sep 1987 30 Oct 1987

1

* Indicates that a reservation / declaration was deposited upon or following signature / ratification.

18 August 1988
_ _ _ _ _

Status: 70 signatories,26 parties ,

- 1
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!MULTILATERAL
1

Additional Protocol I to the Treaty for the Prohibition of i

- Nuclear Weapons in Latin America j
|Done at Mexico February 14,1%7; -
i

Transmitted by the President of the United States of America to the
Senate May 24,1978 (S. Ex. I,95th Cong., 2d Sess.); -. -,. - - - - - - -- --

j

r.j
Reported favorably by the Senate Committee on Foreign Relations -!

October 19,1981 (S. Ex. Rep. No. 97-23,97th Cong.,1st Sess.):
|

Advice and consent to ratification by the Senate, with understandings, '

November 13,1981;
<

Ratified by the President, with said understandings, November 19,1981; '

Ratification of the United States of America deposited with Mexico -

November 23,1981; Proclaimed by the President December 14,1981;
Entered into force with respect to the United States of America

November 23,1981. - - - - - - - ^ - -- "-
. . _

By the President of the United States of America

A PROCLAMATION
Considering that:
Additional Protocol I to the Treaty for the Prohibition of Nuclear

Weaponsin Latin America was signed on behalf of the United States of
America at Mexico City on May 26,1977, a certified copy of which is
hereto annexed;' _ _ _ ._

The Senate of the United States of America by its resolution of 'i
November 13, 1981, two-thirds of the Senators present concurring
therein, gave its advice and consent to ratification of Additional Protocol -

I, subject to the following understandings:
1) That the provisions of theTreaty made applicable by this Additional

s

Protocol do not affect the exclusive power and legal competence under
international law of a State adhering to this Protocol to grant or deny
transit and transport privileges to its own or any other vessels or aircraft
irrespective of cargo or armaments.

2) That the provisions of the Treaty made applicable by this Additional
_ _ . _. .,. _.

Protocol do not affect rights under the international law of a State -- ^
..

adhering to this Protocol egarding the exercise of the freedom of the
seas, or regarding passage through or over waters subject to the sover-
eignty of a State.

3) That the understandings and declarations attached by the United
States to its ratification of Additional ProtocolII (text attached)2 apply
also to its ratification of Additional Protocol I.

.

The President of the United States of America on November 19,1981,
ratified Additional Protocol I, subject to the said understandings, in -

_ ,__. __ _._ .__ . .,
-

_.4

'Rxts of the English, French. portuguese and Spanish languages as certified by the ' '~~~ ' "

Depanment of Foreign Relations of Mexico.
*See pp.1794-1795.

n.
'

365
.

?

.. m.. . . .

w- a se a h a. m - - 5mdw m 6e-e e-- eam e-W+.m *4 9P W**" w.-me eg.me mmmps.mswMa - seg.gi ~ me %-' e W-+5 -.upwa.yaasi. .me +w kwe 4

.

'.

"
,

.- , --- . ~ . ,. ~-- - . :

_ _ -_ _ _ -. ._ _ _ . . _ . _ _ __ _ _ _ _ . . ._ . _

I

f



_ .__. .

|~
. . .. . . . . .

,

!

L m._ - n - - ._ . _ -

pursuance of the advice and consent of the Senate, and the United -
States of America deposited its instrument of mtification with the Gov-
ernment of the United Mexican States on November 23,1981;

Pursuant to the provisions of Additional ProtocolI. Additional Proto-
col I, subject to the said understandings, entered into force for the
United States of Amer'ca on November 23,1981;

Now,Therefore, I, Ronald Reagan, President of the United States of
America, proclaim and make public Additional Protocol I, subject to the ~ - '"T,

said understandings, to the end that it shall be observed and fulfilled *

with good faith by the United States of America and by the citizens of the
United States of America and all other persons subject to the jurisdic-
tion thereof.

In testimony whereof, I have signed this proclamation and caused the
seal of the United States of America to be affixed.

Done at the city of Washington this fourteenth day of December in
[ seal] the year of our Lord one thousand nine hundred eighty.

one and of the Independence of the United States of
America the two hundred sixth. ' ~ ' ' '~ ~ " ' ~' '~

, . . .-

Ronald Reagan
By the President:

Alexander M. Haig, Jr.
Secretary of State

UNDERSTANDINGS AND DECLARATIONS ATTACIIED
BY TIIE UNITED STATES TO ITS RATIFICATION

OF ADDITIONAL PROTOCOL 113
I.That the United States Government understands the reference in

.. _ _. ,
. , , , ,

'

Article 3 of the treaty to "its own legislation" to relate only to such ' '

legislation as is compatible with the rules of international law and as
involves an exercise of sovereignty consistent with those rules, and
accordingly that ratification of Additional Protocol II by the United

,

States Government could not be regarded as implying recognition, for
the purpose of this treaty and its protocols, or for any other purpose, of
any legislation which did not, in the view of the United States, comply
with the relevant rules ofinternationallaw.

That the United States Government takes note of the Preparatory . _ _ _ _ + - . - - _ --

Commission's interpretation of the treaty, as set forth in the Final Act,
that, governed by the principles and rules of international law, each of ~ ~ ~ ~~

the contracting parties retains exclusive power and legal competence,
unaffected by the terms of the treaty, to grant or deny non-contracting 3parties transit and transport privileges.

'Diat as regards the undertaking in Article 3 of Protocol Il not to use or
threaten to use nucIcar weapons against the Contracting Parties, the
United States Government would have to consider that an armed attack
by a Contracting Ibrty, in which it was assisted by a nuclear-weapon '

state, would be incompatible with the Contracting Ibrty's corresponding _ .

- obligations under Article 1 of the treaty. .
.

_ ._ _ ,m. .m. _,

8May 8,1971. TIAS 7137; 22 UST 760.
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II.That the United States Government considers that the technology Q,
of making nuclear explosive devices for peaceful purpeses is indistin . ;
guishable from the technology of making nuclear weapons, and that
nuclear weapons and nuclear explosive devices for peaceful purposes
are both capable of releasing nuclear energy in an uncontrolled manner ;

and have the common group of characteristics of large amounts of
L!

energy generated instantaneously from a compact source. Therefore
the United States Government understands the definition contained in "* ~~ - - ~ ~T
Article 5 of the treaty as necessarily encompassing all nuclear explosive
devices. It also understood that Articles 1 and 5 restrict accordingly the

,

'

activities of the contracting parties under paragraph 1 of Article 18.
;

That the United States Government understands that paragmph 4 of
:Article 18 of the treaty permits, and that United States adherence to

Protocol II will not prevent, collaboration by the United States with a

contracting parties for the purpose of carrying out explosions of nuclear
devices for peaceful purposes in a manner consistent with a policy of not '

contributing to the proliferation of nuclear weapons capabilities. In this
_ , , _, _ _ _ , ,connection, the United States Goverr. ment notes Article V of the , , _,

Treaty on the Non-Proliferation of Nuclear Weapons, under which it - -~
,

:ijoined in an undertaking to take appropriate measures to ensure that
t

potential benefits of peaceful applications of nuclear explosions would
be made available to non-nuclear-weapons states party to that treaty, '

and reaffirms its willingness to extend such undertaking, on the same
[basis, to states precluded by the present treaty from manufacturing or

acquiring any nuclear explosive device.
. !,

III.That the United States Government also declares that, although
not required by Protocol 11,it will act with respect to such territories of

, _ _ _,
Protocol I adherents as are within the geographical area defined in ',
paragraph 2 of Article 4 of the treaty in the same manner as Protocol 11 * !

requires it to act with respect to the territories of contracting parties. -

ADDITIONAL PROTOCOL I $

The undersigned Plenipotentiaries, furnished with full powers by their "

respective Governments, ~

Com>inced that the Treaty for the Prohibition of Nuclear Weapons '.n -

Latin America.1 negotiated and signed in accordance with the recom- .;
mendations of the General Assembly of the United Nations in Resolu-

.

-!
tion 1911 (XVIII) of 27 November 1%3, represents an important step
towards ensuring the non-proliferation of nuclear weapons, a.

Aware that the non-proliferation of nuclear weapons is not an end in -

-

itself but, rather, a means of achieving general and complete disarma- ;
ment at a later stage, and

Desiring to contribute, so far as lies in their power, towards ending the
armaments race, especially in the field of nuclear weapons, and towards

(strengthening a world at peace, based on mutual respect and sovereign
equality of States.

,

;
Have agreed as fellows:

. . .
. a

AKriCLE 1. To undertake to apply the status of denuclearization in - ~ *_~ ~ ~ ~ -~ T'" j
respect of warlike purposes as defined in articles 1,3,5 and 13 of the
Treaty for the Prohibition of Nuclear Weapons in Latin America in .;

'Done Feb. 14,1967. TI AS 7137; 22 IJST 762.
s

367 :
!

h

, . . - - -

t

_ _,_%,. .4em. .- w--- - - ~ " ' ' - - " * * * ' ' * * * ' * - * * "" ~ '' '' '

-

)

.. _
- - - -

. _ _ _ -. - . -- - - - - "'

em



_ _ _ _ - _ _ _ _ _

t .. .. ,, .: . .: -- -

p territories for which, dejure or defacto, theyare internationally responsi-' -
ble and which lie within the limits of the geographical zone established,"

in that *Iircaty.
ARTICLE 2.The duration of this protocol shall be the same as that of

the Treaty for the Prohibition of Nuclear Weapons in Latin America of
which this Protocol is an annex, and the provisions regarding ratification
and denunciation contained in the *Ireaty shall be applicable to it.

ARTICLE 3.This Protocol shall enter into force, for the States which ~ ~ " ~* " - -"~ * ~ ~ ' ' T ' ~T'
have ratified it, on the date of the deposit of Iheir respective instruments
of ratification.

In witness whereof the undersigned Plenipotentiaries, having cepos-
ited th i f lle r u powers, found in good and due form, sign thi< '- Y ocol ori
behalf of their respective Governments.

FOR THE UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN 1RELAND:

NJ.A. Cheetham
4 , , . - ~. 4 . w . , --

FOR THE KINGDOM OF THE NETHERLANDS: - - ~ ~ ~ ~ ~

S. Van Heemstra

FOR THE UNITED STATES OF AMERICA:
Jimmy Carter

NUCLEAR FREE ZONE-LATIN AMERICA
NOTE:

- - - - - - -

'The United States is not a party to the treaty for the prohibition of 7
nuclear weapon in Latin America (the Treaty of Tlatelolco). For the

. -Q
English text of the treaty, see 22 UST 762; TIAS 7137; for the text in x

other languages, see 634 UNTS 281.
Additional protocol I to the treaty of February 14,1%7 for the prohibi-

tion of nuclear weapons in Latin America. Done at Mexico February 14,
1%7; entered into force December 11,'1%9; for the United States
November 23,198L 33 UST 1792; TIAS 10147; 634 UNTS 362. States
which are parties: Netherlands,' United Kingdom,2 United States 3

NOTES:
: -

1With statement (s).
2 Applicable to Anguilla, British Virgin Is., Cayman Is., Falkland Is.,

- - ~

Montserrat,'ibrks and Caicos Is.
3With understanding and declarations.
Additional protocol Il to the treaty of February 14,1%7 for the prohi-

bition of nuclear weapons in Latin America. Done at Mexico February
14,1967; entered into force December 11,1969; for the United States
May 12,1971. 22 UST 754; TI AS 7137; 634 UNTS 364. States 'which are

.

parties: China,1 France, Union of Soviet Socialist Reps.,1 United -- a ,.- e--Kingdom 2 3, Unitt i States *
__ _ _ _ . . ._ - - .

NOTES: _ _ , . . _ ,.

1With statement (s).
2With declaration.
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3 Applicable to Anguilla, British Virgin Is., Cayman Is., Falkland 1s.,
Montserrat, Turks and Caicos 1s.-

*With understanding and declamtions. .

.
Additional Protocol 11 to the Treaty for the Prohibition

j. of Nuclear Weapons in Latin America ,

,

Signed by the United States at Mexico April 1,1%8
Underlying Treaty signed by others at Mexico February 14,1%7
U.S. ratification with understandings and declarations deposited May -[

- - - - - - - - - - - - ~ ~ - *
i.

12,1971

Entered into force for the United States May 12,19711

HY THE PRESIDENT OF THE UNITED STATES OF AMERICA

A, PROCIAMATION

CONSIDERING 'IllAT)
Additional Protocol 11 to the Treaty for the Prohibition of Nuclear

_
I

Weapons in Latin America, done at the City of Mexico on February 14,
' ' ' _ ~ _

. _.. ,, ,

1%7, was signed on behalf of the United States of America on April 1, !
'-- ~~

1%8, the text of which Protocol is word for word as foll<.>ws:

ADDITIONAL PROTOCOL II
The undersigned Plenipotentiaries, fu mished with full powers by their

respective Governments, ;

-!
Convinced that the Treaty for the Prohibition of Nuclear Weapons in

Latin America, negotiated and signed in accordance with the recom-
mendations of the General Assembly of the United Nations in Resolu-

_ _ . _ i
tion 1911 (XVIII) of 27 November 1963, represents an important step
towards ensuring the non-proliferation of nuclear weapons. ' - '

Aware that the non-proliferation of nuclear weapons is not an end in
itself but, rather, a means of achieving general and complete disarma.
ment at a later stage, and

Desiring to contribute, so far as lies in their. power, towards ending the
armaments race, especially in the field of nuclear weapons, and towards
promoting and strengthening a world at peace, based on mutual respect
and sovereign equality of States.

Haw agreed asfollows:
Article I. The statute of denuclearization of Latin America in respect

_ , _ ., _

of warlike pu rposes, as defined, delineated and set forth in the Treaty for - -

the Prohibition of Nuclear Weapons in Latin American of which this
instrument is an annex shall be fully respected by the Parties to this
Protocol in all its express aims and provisions.

Article 2. The Governments represented by the undersigned Plenipo- -

tentiaries undertake, therefore, not to contribute in any way to the
performance of acts involving a violation of the obligations of article 1 of '

the Treaty in the territories to which the Treaty applies in accordance.
.twith article 4 thereof. !

Article 1 The Governments represented by the undersigned Plenipo- '

: 1

_ _ _ _ _

tentiaries also undertake not to use or threaten to use nuclear weapons ~ '

'The United Kingdom. France, and the lYople's Republic of China are also panies
of Protocol 11. =
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against the Contracting Parties of the Treaty for the Prohibition of
Nuclear Weapons in Irin America.

Article 4. The duration of this Protocol shall be the same as that of the
'

.

,

Treaty for the Prohibition of Nuclear Weapons in l_atin American of
which this protocol is an annex. and the definitions of territory and
nuclear weapons set forth in articles 3 and 5 of the Treaty shall be ?

applicable to this Protocol, as well as the provisions regarding ratifica-
tion, reservations, denunciation, authentic texts and registration con- -- -~ ~ -- - - ~~~ ~ '

tained in articles 26,27,30 and 31 of the Treaty.
.'"T ;

iArticle 5.The Protocol shall enterinto force, for the States which have
ratified it, on the date of the deposit of their respective instruments of Ii

,

ratification. I

In witness whereof the undersigned, Plenipotentiatires, having depos- )ited their full powers, found in good and due form, sign this Additional *

Protocol on behalf of their respective Governments.
The Senate of the United States of America by its resolution of April

19,1971, two-thirds of the Senators present concurring, gave it advice
' ' ~~ " * ~~ '~' iand consent to the ratification of Additional Protocol lI, with the follow- ' ~

ing understandings and declarations: - - - -

I -i
That the United States Government understands the reference in I

Article 3 of the treaty to "its own legislation" to relate only to such
j legislation as is compatible with the rules of international law and as ;

'

involves an exercise of sovereignty consistent with those rules and
accordingly that ratification of Additional Protocol 11 by the United

|

,

States Government could not be regarded as implying recognition, for
the purposes of this treaty and its protocols or for any other purpose, of - - - - -- ~ m!

;e

any legislation which did not, in the view of the United States, comply '
t-with the relevant rules ofinternationallaw.

That the United States Government takes note of the Preparatory [Commission's interpretation of the treaty, as set forth in the Fmal Act,
,

that, governed by the principles and rules of international law, each of '

the Contracting Parties retains exclusive power and legal competence,
unaffected by the terms of the treaty, to grant or deny non-Contracting

.

,

Parties transit and transport privileges.
-|That as regards the undertaking in Article 3 of ProtocolIl not to use or

!
threaten to use nuclear weapons against the Contracting parties, the _ - .- . - - - - ~

United States Government would have to consider that an armed attack -
by a Contracting Party, in which it was assisted by a nuclear-weap(m

~ ^ ~ ' ' ~ ~ ' "

;
stat e, would be incompatible wit h the Contracting Party's corresp(mding
obligations under Article I of the Treaty. ~ :

II ;
i

nat the United States Government considers that the technology of, ;

ma king n uclear explosive devices for peaceful purposes is indistinguish- {able from the technology of making nuclear weapons, and that nuclear '

weapons and nuclear explosive devices for peaceful purposes are both
capable of releasing nuclear energy in an uncontrolled manner and have

, _ , _ _ _ , _ . , _ . . , , . _ _ r

the common group of characteristics oflarge amounts of energy gener- ~ ~ ' ~ " ' '

a
,

ated instantaneously from a compact source. Therefore, the United : .t
States Government understands the definition contained in Article 5 of

,
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treaty as necessarily encompassing all nuclear explosive devices. It is
also understood that Articles 1 and 5 restrict accordingly the activities of
the Contracting Parties under paragraph 1 of Article 18.

That the United States Government understands that paragraph 4 of
Anicle 18 of the treaty permits, and the United States adherence to
Protocol 11 will not prevent, collaboration by the United States with

'.
Contracting Parties for the purpose of carrying out explosions of nuctcar

,

devices for peaceful purposes in a manner consistent with a policy of not - - ~ ~~ ~ ~~ ~~T : J-"~---'

contributing to the proliferation of nuclear weapons capabilities. In this !

connection, the United States Government notes Anicle V of the
Treaty on the Non-Proliferation of Nuclear Weapons, under which it i

joined in an undertaking to take appropriate measures to ensure that ~ ;
potential benefits of peaceful applications of nuclear explosions would )
be made available to non-nuclear-weapon states party to that treaty, and ,

reaffirms its willingness to extend such undertaking, on the same basis,
to states precluded by the present treaty from manufacturing or acquir-
ing any nuclear explosive device.

_ ._ _, , ; ' j_ , ,

III >

5
'

That the United States Government also declares that, although not
required by Protocol II, it will act with respect to such territories of
Protocol I adherents as are within the geographical area defined in ,

paragraph 2 of Article 4 of the treatyin the same manner as ProtocolII ' !
requires it to act with respect to the territories of Contracting Parties. '|

'Ihe President ratified Additional Protocol II on May 8.1971, with the ;

above-recited understandings and declarations, in pursuance of the ~;
advice and consent of the Senate. !

It is provided in Article 5 of Additional Protocol Il that the Protocol - - - - "'
shall enter into force, for the States which have ratified it, on the date of 1' ;

the deposit of their respective instruments of ratification. !
'Ile instrument of ratification of the United Kingdom of Great Britain '

and Northern Ireland was deposited on December 11,1%9 with under- i
standings and a declaration, and the instrument of ratification of the

j|United States of America was deposited on May 12, 1971 with the
above-recited understandings and declarations.

,

In accordance with Article 5 of Additional Protocol II, the Protocol |

entered into force for the United States of America on May 12,1971, j
subject to the above recited understandings and declarations. - - - - - - -e-

Now, therefore, I, Richard Nixon, President of the United States of . :;'

America, proclaim and make public Additional ProtocolIl to the Treaty '
_ .

i
' for the Prohibition of Nuclear Weaponsin Latin America to the end that .i
it shall be observed and fulfilled with good faith, subject to the above-re- -i
cited understandings and declarations, on and after May 12,1971 by the ~.
United States of America and by the citizens of the United States of i
America and all other persons subject to the jurisdictions thereof. ]

In testimony whereof I have signed this proclamation ano caused the
Seal of the United States of America to be affixed.

.
.

.

Done at the city of Washington this eleventh day of June in the year of -------m-~~-[
our Lord one thousand nine hundred seventy-one and of the Independ- . u - - 2 ;

ence of the United States of America the one-hundred ninety-fifth. )

(Seal)
:

,
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Treaty for the Prohibition of Nuclear Weapons in 12 tin America

Preamble ''

In the name of their peoples and faithfully interpreting their desires ;
~

and aspirations, the Governments of the States which sign the Treaty for
1the Prohibition of Nuclear Weapons in Latin America.

Desiring to contribute, so far as lies in their power, towards ending the
armaments race, especially in the field of nuclear weapons, and towards - " - ~ ~ ~ ~ ~ ~ ~ ' ~ ~ ' 7
strengthening a world at peace, based on the sovereign equality of
States. mutual respect and good neighbourliness,

Recalling that the United Nations General Assembly,in its Resolution
808 (XI), adopted unanimously as one of the three points of a coordi-
nated programme of disarmament "the total prohibition of the use and
manufacture of nuclear weapons and weapons of mass destruction of i

every type", ;

Recalling that militarily denuclearized zones are not an end in them-
,

selves but rather a means of achieving general and complete disarma-
. 'v!. - - - - - - -

ment at a later stage,
Recalling. United Nations General Assembly Resolution 1911 (XVIII),

. _

;
which established that the measures that should be agreed upon for the
denuclearization of Latin America should be taken "in the light of the

,

principles of the Charter of the United Nations and of regional agree-
ments", ;

'

Recalling United Nations General Assembly Resolution 2028 (XX),
which established the principle of an acceptable balance of mutual

;
responsibilities and duties for the nuclear non-nuclear powers, and *

Recalling that the Charter of the Organization of American States - ~ ~~ ~

proclaims that it is an essential purpose of the Organization to ~I!
*4

strengthen the peace and security of the hemisphere,
Convinced: '

That the incalculable destructive power of nuclear weapons has made *

it imperative that the legal prohibition of war should be strictly observed
in practice if the survival of civilization and of mankind itself is to be
assured, j

That nuclear weapcms, whose terrible effects are suffered, indis-
criminately and inexorably, by military forces and civilian population

_. , _ . , . _ . . _ . -

,

alike, constitute, through the persistence of the radioactivity they re- _

lease, and attack on the integrity of the human species and ultimately - ' '~ , _ _
!

may even render the whole earth uninhabitable,
The general and complete disarmament under effective international j

control is a vital matter which all the peoples of the world equally
demand,

That the proliferation of nuclear weapons, which seems inevitable
unless States, in the exercise of their sovereign rights, impose restric- -[

{tions on themselves in order to prevent it, would make an agreement of
.

;
disarmament enormously difficult and would increase the danger of the - -- - - -

" * ~~ * j!outbreak of a nuclear conflagration,
-- -- 4 - - - ~
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'Ihat the establishment of militarily denuclearized zones is closely- f
linked with the maintenance of peace and security in the respective !

. regions,
. _

.

That the military denuclearization of vast geographical zones, adopted t

by the sovereign decision of Ihe States comprised therein, will exercise a -
beneficial influence on other regions where similar conditions exist,

(That the privileged situation of the signatory States, whose territories ;
are wholly free from nuclear weapons, imposes upon ; hem the inescap- ~ - ~ - - - - -- - -- ~ ~ 7 ';
able duty of preserving that situation both in their own interests and for |
the good of mankind, !

That the existence of nuclear weapons in any country of Latin America <

would make it a target for possible nuclear attacks and would inevitable -
set off, throughout the region, a ruinous race in nuclear.wcapons which ;

would involve the unjustifiable diversion, for warlike purposes, of the' '

limited resources required for economic and social development, |
That the foregoing reasons, together with the traditional peace-loving

outlook of Latin . America, give rise to an inescapable necessity that
~~'nuclear energy should be used in that region exclusively for peaceful -

purposes, and that the Latin American countries should use their right ----|'

to the greatest and most equitable access to this new source of energy in *

order to expedite t he economic and social development of their peoples.

Comincedpnally: ' ;

That the military denucleanzadea cf Lati.' America-being under. -[
stood to mean the undertaking entered into nternationally in this i

i

Treaty to keep t heir territories forever free from ncclear weapons-will ,

constitute a measure which will spare their peoples from the squander-
ing of their limited resources on nuclear armaments and will protect ~ ~ ~ ~ '~ ~. ,

f

- them against possible nuclear attacks on their territories, and will also C -

constitute a significant contribution towards preventing the prolifera-
.

tion of nuclear weapons and a powerful factor of general and complete
disarmaments, and

That Latin America, faithful to its tradition of universality, must not -
only endeavor to banish from its homelands the scourge of a nuclear

:
war, but must also strive to promote the well-being and advancement of ,

its peoples, at the same time co-operating in the fulfillment of the ideals '!
of mankind, that is to say, in the consolidation of a permanent peace - |based on equal rights, economic fairness and social justice for all, in " ' ~ ~ ~ ' ~

t

accordance with the principles and purposes set forth in the Charter of - - - - >

the United Nations and in the Charterof the Organization of American
States,

i

Have agreed asfollows:
Obligations i

ARTICLE 1
,

1. The Contracting parties hereby undertake to use exclusively for
peaceful purposes the nuclear material and facilities which are under

- this jurisdiction, and to prohibit and prevent in their respective territo-
_ _ ._. ._ . _.. . _.. ,_.. .

.;
ries: - - ~ - - - -

(a) The testing, use, manufacture, production or acquisition by I

any means whatsoever of any nuclear weapons, by the Parties

:
;
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themselves directlyorindirectly,onbehalfoianyoneeiscotinany iother way, and

'
'

i

(b)The receipt, storage, installation, deployment and any form of
.

possession of any nuclear weapons, directly or indirectly, by the
Parties themselves, by anyone on their behalf or in anyother way.

2.'Ile Contracting Parties also undertake to refrain from engaging in,
encouraging or authorizing, directly or indirectly, or in any way partici-
pating in the testing, use, manufacture, production, possession or con- -"* -' ' " ~ ~ ~ ~~ P ~T ,
trol of any nuclear weapon.

,I
Definition of the Contracting Pames

1

ARTICLE 2
For the purposes of this Treaty, the Contracting Parties are those for 'I

whom the Treaty is in force. '

Defiraition of territory !:

'' ~ ~ ~ -- " -- ' ~ ' '~"{ARTICLE 3 '
-

For the purposes of this Treaty, the term " territory"shall include the ~ ~ ' " ~ ^

territorial sea. air space and ar;y other space over which the State
exercises sovereignty in accordance with its own legislation. -

;

.

Zone of application
s

1.The zone of application of thisTreaty is the whole of the territories !for which the Treaty is in force.
2.Upon fulfillment of the requirements of article 28, paragraph 1, the |

1
zone of application of thisTreaty shall also be that which is situated in
the western hemisphere within the following limits (except the conti- ~ ~ ~ ~ ' ~ '

nental part of the territory of the United States of America and its ;

i
'

territorial waters); starting at a point located at 35x north latitude,75x
west longitude; from thispoint directly southward 1oa point at 30x north
latitude 75x west longitude; from there, directly castward to a point at
30x north latitude,50x west longitude: from there, along a loxodromic

j

litude; from there, along a loxodromic line to a point a 35x north lati-
tude,150x west longitude; from there, directly eastward to a point at 35x >
north latitude 75x west longitude.

-

Definition ofnuclear weapons
. . - ~a -

|* >

- ARTICLE 5 - - - - - - - " ~

For the purposes of this'Reaty, a nuclear weapon is any device which ts
icapable of releasing nuclear energy in an uncontrolled manner and 's

which has a group of characteristics that are appropriate for use for
warlike purposes. An instrument that may be used for the transport or
propulsion of the device is not included in this definition ifit is separable '

,

from the device and not an indivisible part thereof. ,

Meeting ofsignatories
. .

'
ARTICLE 6 - = . . _ - - _. .

At the request of any of the signatory States or if the Agency estab- '

lished by article 7 should so decide, a meeting of all the signatories may '
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be convoked to consider in common questions which may affect the very
essence of this instrument, including possible amendments to it. In .
either case, the meeting will be convoked by the General Secretary.

. ;
;

Organization .

ARTICLE 7
1. In order to ensure compliance with the obligations of this Treaty, the

Contracting Parties hereby establish an international organization to be ~ " ~ ~ ~ ~ ' ~ ~ ~ ~ ~ ~~ ' ~ ~ ~ I' ,'
,

known as the " Agency for the Prohibition of Nuclear Weapons in Latin
America" hereinafter referred to as "the Agency". Only Ihe Contracting
Parties shall be affected by its decisions.

2. The Agency shall be responsible for the holding of periodic or >

extraordinary consultations among Member States on matters relating
to the purposes, measures and procedures set forth in thisTreaty and to
the supervision of compliance with the obligations arising therefrom.

3. The Contracting Parties agree to extend to the Agency full and '

prompt cooperation in accordance with the provisions of this Treaty, of
_ ,. _ __ _.. ,

any agreements they may conclude with the Agency and of any agree-
ments the Agency may conclude with any other international organiza- ~ ~ ~ ' ~

tion or body. i
4. The headquarters of the Agency shall be in Mexico City.

Organs

ARTICLE 8
1. There are hereby established as principal organs of the Agency a >

General Conference, a Council and a Secretariat.
2. Such subsidiary organs as are considered necessary by the General - - - - ;-

Conference may be established within the purview of this 'Ircaty.
&

The General Conference i
.

ARTICLE 9 ,

1.The General Conference: the supreme organ of the Agency, shall '

be composed of all the Contracting Parties; it shall hold regular sessions
every two years and may also hold special sessions whenever this Treaty
so provides or, in the opinion of the Council, the circumstances so
require.

2. The General Conference:
(a) May consider and decide on any matters or questions covered --

by 1hisTreaty, wit hin 1he limits thereof, including those referring Io
powers and functions of any organ provided for in this Treaty.

(b) Shall establish procedures for the control system to ensure
observance of this Treaty in accordance with its provisions.

3

(c) Shall elect the Members of the Council and the General
Secretary. ;

(d) May remove the General Secretary from office if the proper
{

*

functioning of the Agency so requires.
_ , , , , , _ -

(e) Shall receive and consider the biennial and special reports
.

;
'

submitted by the Council and the General Secretary. - - - -- ~~

(f) Shall initiate and consider studies designed to facilitate the
optimum fulfillment of thealms of thisTreaty,without prejudice to i

:
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the power of the General Secretary independently to carry out
similar studies for submission to and consideration by the Confer- 1

ence.-
(g) Shall be the organ competent to authorize the conclusion of -

agreements with Governments and other international organiza- *

tions and bodies.-
3. The General Conference shall adopt the Agency's budget and fix |

.

the scale of financial contributions to be paid by Member States, taking -c------' * ~' ~' 'T ,
into account the systems and criteria used for the same purpose by1he

;United Nations. . '.

4. The General Conference shall elect its officers for each session and 1
may establish such subsidiary organs as it deems necessary for the per-
formance of its functions. s

5. Each Member of the Agency shall have one vote.The decisions of
the General Conference shall be taken by a two-thirds majority of the :
Members present and voting in the case of matters relating to the - !

control system and measures referred to in article 20, the admission of
new Members, the election or removal of the General Secretary, adop-

-" ~' * ~ ' " ~~ ' " '
ition of the budget and matters related thereto. Decisions on other - - - - --- ;

matiers, as well as procedural questions and also determination of which
questions must be decided by a two-thirds majority, shall be taken by a
simple majority of the Members present and voting. !

.,

6. The General Conference shall adopt its own rules of procedure.
The Council i

,

!

ARTICLE 10 :
s

1. The Council shall be composed of five Members of the Agency - ~ ~ ~ ~ ' ' ~

elected by the General Conference from among the Contracting Par-
,

a
ties, due account being taken equitable geographic distribution.

2. The Members of the Council shall be elected for a term of four
years. However, in the first election three will be elected for two years.
Outgoing Members may not be re-elected for the following period ;
unless the limited number of States for which the "Ilreaty is in force so
requires.

3. Each Member of the Council shall have one representative.
4. The Council shall be so organized as to be able to function continu-

!ously. - - - - - -- ' ~ ~ - - ~ ~,

5. In addition to the functions conferred upon it by this Treaty and to . - I
those which may be assigned to it by the General Conference, the
Council shall, through the General Secretary, ensure the proper opera. ;

;

tion of the contral system in accordance wit h the provisions of thisTlreaty
and with the decisions adopted by the General Conference,

i

6. 'Ile Council shall submit an annual report on its work to the
General Conference as well as such special reports as it deems neces-
sary or which the General Conference requests ofit.

7. The Council shall elect its officers for each session.
8. The decisions of Ihe Council shall be taken by a simple majority ofits - - ~- ' ~~~ - - ~ ^ ---"'

Members present and voting.
9. The Council shall adopt its own rules of procedure.

The Secretariat
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ARTICLE 11
'

1. The Secretariat shsll consist of a General Secretary, who shall be
the chief administrative officer of the Agency, and of such staff as the

!Agency may require. The term of office of the General Secretary shall '

be fouryears and he may be re-elected for a single additional term.The
i

General Secretary may not be a national of the country in which the !

Agency has its headquarters. In case the office of General Secretary - i

becomes vacant, a new election shall be held to fill the office for the " ~ ~ ~ ~~ ~ ~ ' PT
remainderof the term.

2. The staff of the Secretariat shall be appointed by the General i
Secretary, in accordance with rules laid down by the General Confer-

;
ence.

i

3. In addition to the functions conferred upon him by thisTreatyand to
those which may be assigned to him by the General Conference-the
General Secretary shall ensure as provided by article 10, paragiaph 5.
the proper operation of the control system established by this Treaty, in
accordance with the provisions of the Treaty and the decisions taken by

. _. _. . _ ,_. . ,-s.

the General Conference.
4. The General Secretary shall act in that capacity in all meetings of ' " * * ~ ~

the General Conference and of the Council and shall make an annual -

report to both bodies on the work of the Agency and any special reports
;requested by the General Conference or the Council or which the

- |
General Secretary may deem desirable.

5. The General Secretary shall establish the procedures for distribut-
ing to all Contracting Parties information received by the Agency from '

governmental sources and such information from non-governmental +

souret as may be ofinterest to the Agency.
_ _ _ _ ._ . _

6. In the performance of their duties the General Secretary and the
staff shall not seek or receive instructions from any Government or from '

any other authority external to the Agency and shall refrain from any
action which might reflect on their position as international officials

,

responsible only to the Agency; subject to their responsibility to the
,

Agency. Ihey shall not disclose any industrial secrets or other confiden-
|tial information coming to their knowledge by reason of their official '

duties in the Agency.
7. Each of the Contracting 15ar'.ies undertakes to respect the exclu-

sively international character of the responsibilities of the General
, _ _ ,. . _ _ _ . _ 3Secretary and the staff and not to seek to influence them in the dis-

charge of their responsibilities. - -

Controlsystem

ARTICLE 12
1. For the pu rpose of verifying compliance with the obligations entered '

into by the Contracting }$arties in accordance with article 1, a control
system shall be established which shall be put into effect in accordance
with the provisions of articles 13-18 of this Treaty.

,

2. The control system shall be used in particular for the purpose of
... _ _ . _.. _ _ . . , . _..

,

"

verifying:
(a)That devices, services and facilities intended for peaceful uses

,

'

of nuclear energy are not used in the testing or manufacture of
nuclear weapons.

.

,
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(b)That none of the activities prohibited in article 1 of this'Iteaty '

are carried out in the territory of the Contracting Parties with
nuclear materials or weapons introduced from abroad, and-

(c) That explosions for peaceful purposes are compatible with
,

article 18 of this Treaty.
-;^

L4EA safeguards

ARTICLE 13 ---------~------~~""T'
Each Contracting Party shall negotiate multilatcral or bilateral agree-

ments with the International Atomic Energy Agency for the application
of its safeguards 'o its nuclear activities. Each Contracting Party shall ' 1,
initiate negotiations within a period of 180 days after the date of the
deposit ofits instrument of ratification of thisTreaty.These agreements -
shall enter in:o force, for each Party, not later than eighteen months

,
*

, after the date of the initiation of such negotiations except in case of
_

!
unforeseen circumstances or force rnajeure.
Reports ofthe Parties

. . , , . - - ; -- - .-.y ;

ARTICLE 14 - - - ~ !.

1. The Contracting Parties shall submit to the Agency and to the
,

International Atomic Energy Agency, for their information, semi- '

annual reports stating that no activity prohibited under this Treaty has
oce"rred m their respective territories.

'

'

2. The Contracting Parties shall simultaneously transmit to the
Agency a copy of any report they may submit to t he international Atomic ,

'

Energy Agency which relates to matters that are the subject to this
Treaty and to the application of safeguards.

_ _. -|3. The Contracting Parties shall also transmit to the Organization '

.

of American States, for its information, any reports that may be of "
!

interest to it. in accordance with tJte obligations established by the Inter-
American System.

Special reports requested by the General Secretary

ARTICLE 15
1. With the authorization of the Council, the General Secretary may .

request any of the Contracting Parties to provide the Agency with
,

;

complementary or supplementary information regarding any event or
_ . _ . . , ._. _

circumstances connected with compliance with this Treaty, expirining
his reasons. The Contracting Parties undertake to co-operate promptly ,

and fully with the General Secretary.
,

2. The General Secretary shall inform the Council and the Contract-
ing Parties forthwith of such requests and of the respective replies.:
Specialinspections

ARTICLE 16 -
1. The International Atomic Energy Agency and the Council estab-

lished by thisTreaty have the power of carrying out special inspections in _ _ _ . . . _ _..c ,--:
the following cases:

(a)In the case of the International Atomic Energy Agency, in
accordance with the agreements referred to in article 13 of this
Treaty;

378

, , . - - -'

_
4 ., ,% e ame,. ** -4-^ # * ' * " ' " " -' ' "'

_a-or w -W ^'

_ , .p ,eM M , " - - ' "' '

w.w v- - - ,



m _ . , _ _ . . . _ . - . . . _ _.. . .

i i . . - ,. - ~

(b)In the case of the Council: .

(i) When so requested, the reasons for the request being
G stated, by any Ibrty which suspects that some activity prohibited

by this Treaty has been carried out or is about to be carried out, j
either in the territory of any other Ibrty or in any other place on i

such latter Ibrty's behalf, .he Council shall immediately ar-
range for such an inspection in accordance with article 10, para-
graph 5. -- --- - - - - - - - - - r;2

. (ii) When requested by any Party which has been suspected of
,

or charged with having violated this'llreaty, the Council shall i

immediately arrange for the special inspectio'' ' iguested in ac-
cordance with article 10. paragraph 5. The C e requests will>

be made to the Council through the Gene e Secretary. ,

2.The costs and expenses of any special inspectio carried out under ;

paragraph 1 sub-paragraph (b), sections (i) and (ii) < . this article shall be
borne by the nquesting Ibrty or Ihrties, except where the Council ,

concludes on the basis of the report on the special inspection that, in - . - !

view of the t.ircumstances existing in the case, such costs and expenses
' ' *

.

should be borne by tht. Agency. > - - - " - -
3

3. The General Conference shall formulate the procedures for the ;

- organization and execution of the special inspections carried out in
"

accordance with paragraph 1, subparagraph (b), sections (i) and (ii) of
this article. |

4.The Contra: ting Parties undertake to grant the ' inspectors carrying J
out such special inspections full and free access to all places and all |
information which may be necessary for the performance of their duties
and which are directly and intimately connected with the suspicion of __ _ _ _ .~ ._

violation of this Treaty. If so requested by the authorities of the Con- 7 ,

tracting Party in whose territory the inspection is carried out, the inspec-
';tors designated by the General Conference shall be accompanied by -

representatives of said authorities,provided that this does not in any way ;j
delay or hinder the work of the inspectors. ;

5.The Council shall immediately transmit to all !brties, through the :
General Secretary, a copy of any report resulting from special inspec-
tions. .

;

5. Similarly, the Council shall send through the General Secretary to ;

the Secretary-General of the United Nations, for transmission to the - - - - - - s |
United Nations Secretary Council and General Assembly, and to the .. _ : |
Council of the Organization of American States, for its information, a j

copy of any report resulting from any special inspection carried out in : 5

accordance with paragraph 1 sub-paragraph (b), sections (i) and (ii) of .}
this article. i

7.The Council may decide, or any Contracting Party may request, the !

convening of a special session of the General Conference for the pur . ,

pose of considering the reports resulting from any special inspection. In ;

- such a case. the General Secretary shall take immediate steps to con- 1
"

- vene the special session requested. - - - : "~~

8. The General Conference, convened in special session unc - - --
,

der this article, may make recommendations to the Contracting ' t

Parties, and rubmit reports to the Secretary-General of the. j
i
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United Nations to be transmitted to the United Nations Secu-
rity Council and the General Assembly.

Use ofnuclear energyforpeacefulpurposes i
i

ARTICLE li !

Nothingin the provisions of thisTreaty shall prejudice the rights of the
[Contracting Ibrties, in conformity with this Treaty, to use nuclear en- ~.------------r*

ergy for peaceful purposes, in particular for their economic develop- i
ment and social progress.

{Eaplosionsforpeacefulpurposes
,

ARTICLE 18
1. Contracting Ibrties may carry out explosion = of nuc! car devices for

peaceful purposes-including explosions which involve devices similar '

to those used in nuclear weapons-or collatmrate with third parties for
the same purpose, provide that they do so in accordance with the provi- , --

- -+ s~

sions of this article and the other articles of the Treaty, particularly
articles 1 and 5. , .. _ , _

2. Contracting Ibrties intending to carry out, or to cooperate in carry-
ing out, such an explosion shall notify the Agency and the International
Atomic Energy Agency, as far in advance as the circumstances require,
of the date of the explosion and shall at the same time provide the
following information:

(a)The nature of the nuclear device and the source from which it
'

was obtained.
(b)The place and purpose of the planned explosion. &
(c)The procedures which will be followed in order to comply with

- - - -- -

2.paraFraph 3 cf this article.
t

(d)The expected force of the device, and ''
(c) The ful. test possible information on any possible radioactive

;

fall-out that may result from the crplosion or explosions and i

measures which will be taken to avoid danger to the population,
iflora, fauna and territories of any other Ibrty or Parties.

3. The General Secretary and the technical personnel designated by '!
the Council and the Int rnational Atomic Energy Agency may observe
all the preparations, including the explosion of the device, and shall _- -- - -- --

have unrestricted access to any area in the vicinity of the site of the
,

explosion in order to ascertain whether the device and the procedures
- .!

followed during the explosion are in conformity with the information
supplied under paragraph 20f this article and the other provisions of tMs
Treaty.

4. The Contracting Ibrties may accept the collaboration of- s3
ties for the purpose set forth in paragraph 1 of the preser uMe
accordance with paragraphs 2 and 3 thereof. ,

,

Relations with other international organizations 4

_ -. _ _ ~_.- -., 7,

ARTICLE 19 ' - --
.

- "

1.The Agency may conclude such agreements with the Intermtional ,

Atomic Energy Agency as are authorized by the General Conference -
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and as it considers likely to facilitate the efficient operation of the
control system established by this Treaty.

2. The Agency may also enter into relations with any international
;

organization or body, especially any which may be established in the ~

.Ifuture to supervise disarmament or measures for the control of arma-
ments in any part of the world.

3.The Contracting Wrtics may,if they see fit. request the advice of the
|Inter-American Nuclear Energy Commission on all technical matters -~ -- - - - - -- -- r

connected with the application of thisTreaty with which the Commission ' ;
,

-

is competent to deal under its Statute.
;

Measures in the event of violation of the Treaty

ARTICLE 20
1.The General Conference shall take note of all cases in which, in its )

opinion, any Contracting Party is not complying fully with its obligations
- ider this Treaty and shall draw. he matter to the attention to the hrty

e ;
concerned, making such recommendations as it deems appropriate. -

2. If, in its opinion, such non-compliance constitutes a violation of this
' s

.

Tree.ty which might endanger peace and security, the Geneml Confer- * - " r

ence shall report thereon simultaneously to the United Nations Security
Council and the General Assembly through the Secretary-General of
the United Nations and to the Council of1he Organization of American
States. De General Conference shall likewise report to the Interna-
tional Atomic Energy Agency for such purposes as are relevant in
accordance with its Statute.
United Nations and Organizations of American States

ARTICLE 21
' ~ ~ ~ ' ~~

None of the provisions of this Treaty shall be construed as impairing
the rights and obligations of the hrties under the Charterof the United

,

Nations or,in the case of States Members of the Organization of Ameri-
can States, under existing regional treaties.
Privileges and immunities *

ARTICLE 22
1. The Agency shall enjoy in the territory of each of the Contracting

Parties such legal capacity and such privileges and immunities as may be - - - - ~ ~ *

necessary for the exercise of its functions and the fulfillment of its
-

purposes.
2. Representatives of the Contracting Parties accredited to the Agency

and officials of the Agency shall similarly enjoy such privileges and
immunities as are necessary for the performance of their functions. |

3.The Agency may conclude agreements with Ihe Contracting hrties
with a view to determining the details of the application of paragraphs 1
and 2 of this article.
Notipcation ofother agreements ~

. _ _._. _ ___ _- ._
,

ARTICLE 23
Once thisTreaty has entered into forcecthe Secretariat shall be noti-

' fied immediately of any international agreement concluded by any of the

t
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Contracting Wrties on matters with which this Treaty is concerned: the -
Secretariat shall register it and notify the other Contracting Parties.
Settlement ofdisputes

ARTICLE 24

Unless the Ibrties concerned agree on another mode of peaceful
settlement, any question or dispute concerning the interpretation or _,_. ,..------. - 7application of this Treaty which is not settled shall be referred to the
Internation:.1 Court of Justice with the prior consent of the Parties to the
contro**,;rsy.

Signature

ARTICLE 25
L This T:cary shall be open indefinitely for signature by:

(a) All the Latin American Republics, and
(b) All other sovereign States situated in their entire,y south of _3%,-, _ , _ , _ _ _ .

latitude 35x north in the western hemisphere: and, cro:pt as pro-
^ ~ ~~vided in paragraph 2 of this article, all such States wi6ch become "

sovereign, when they have admitted by the General Conference.
2. ne General Conference shall not take any dec on regarding thed

admission of a political entity party or all of who; v:rritory is the
subject, prior to the date when this Treaty is opened h r signature, of a
dispute or claim between an extra-continental country a.1 one or more

, Latin American States, so long as the dispute has not beta settled by
'

peaceful means.

Ratification and deposit - - - - - - -

'
ARTICLE 26

l. This Treaty shall be subject to ratification by signatory States in
accordance with their respective constitutional procedures.

2. This Treaty and the instruments of ratification shall be deposited
with the Government of the Mexican U6ited States, which is hereby
designated the Depositary Government.

3. The Depositary Government shall send certified copies of this
Treaty to the Governments of signatory States and shall notify them of
the deposit of each instrument of ratification. - - ~~ ~ ~'" ~~ "~~'

I' .~rvations - - *

ARTICLE 27
This Treaty shall not be subject to reservations.

Entry into force

ARTICLE 28 *

1. Subject to the provisions of paragraph 2 of this article, this Treaty
shall enter into force among the States that have ratified it as soon as the

__ __. __. _ ._ __.. .,...

following requirements have been met: ~ '~ ' ~ ~ ' '

(a) Deposit of the instruments of ratification of this Treaty with -
the Depositary Government by the Governments of the States
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mentioned in article 25 which are in existence on the date when Ihis
Treaty is opened for signature and which are not affected by the

.

provisions of article 25, paragraph 2; !
(b) Signature and ratification of Additional Protocol 1 annexed to i

this Treaty by all extra-continental or continental States have dc !
jureordefactointernationairesponsibilityforte ritoriessituatedin !

the zone of application of the Treaty;
(c) Signature and ratification of the Additional Protocol 11 an- -- - --- - - - -- - - - - -- -- T !

nexed to this Treaty by all powers possessing nuclear weapons;
,

(d) Conclusion of bilateral or multilateral agreements on the .

agreements on the application of the Safeguards System of the !

International Atomic Energy Agency in accordance with article 13 .|of thisTreaty. .t
2. All signatory States shall have the imprescriptible right to waive, !

wholly or in part, the requirements laid down in the preceding para- !
graph. They may do so by means of a declaration which shall be annexed ,

to their respective instrument of ratification and which may be formu- '

lated at the time of deposit of the instrum nt or subsequently. For those .
States which exercise this right, this Treaty shall enter into force upon w - --

,

deposit of the declaration, or as soon as those requirements have been
met which have not been expressly waived.

3. As soon as this Treaty has entered into force in accordance with the -i
provisions of paragraph 2 for eleven States, the Depositary Government ;

shall convene a preliminary meetb ,f those States in order that the ;

Agency may be set up and commence its work.
4. After the entry into force of this treaty for all the countries of the

zone. Ihe rise of a new power possessing nuclear weapons shall have the
effect of suspending the execution of this Treaty for those countries ~ - ~~ ~ -- ' " ~

.

- ~1;
which have mtified it without waiving requirements of paragraph 1. - -

sub-paragraph (c)of this article, and which request such suspension; the . .

Treaty shall remain suspended until the new power, on its own initiative
or upon request by the General Conference ratifies the annexed Addi- '{
tional Protocol II.

,

Amendments t

:
!

ARTICLE 29 - - - - - - - " " ,

1. Any Contracting Party may propose amendments to this Treaty and
~ ~ ~ ~ ^

shall submit its proposals to the Council through the General Secretary,
who shall transmit them to all the other Contracting Parties and, in '

addition' to all other signatories in accordance with article 6. The Coun- - i,

cil, through the General Secretary, shall immediately following the i
- meeting of signatories convene a special session of the General Confer- ~ ' ,
ence to examine the proposals made, for the adoption of which a two . -|
thirds majority of the Contracting Parties present and voting shall be
required. - 1- -- " - - -- -- mi

,

2. Amendments adopted shall ent'er into force as soon as the require- __ . .. _ u . ... j
. ments set forth in article 28 of this Treaty have been complied with. '

Duration and denunciation:
;

383 ',
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ARTICLE 30 !
1. This Treaty shall be of a permanent nature and shall remain in force :

indefinitely, but any Party may denounce it by notifying the General
|Secretary ofIhe Agency if, in the opinion of the denouncing State, there

have arisen or may arise circumstances connected with the content of
,

this Treaty or of the annexed Additional Pro:ocols I and II which affect
its supreme intcrests or the peace and security of one or more Cont ract.
,

mg Parties.- ,__,_ ,__, _ 1
2.The denunciation shall take effect three months after the delivery to ~;

the General Secretary of the Agency of the notification by the Govern-
ment of the signatory State concerned. The General Secretary shall
immediately communicate such notification to the other Contracting
Parties and to the Secretary-General of the United Nations for the
information of the United Nations Security Council and the General
Assembly. He shall also communicate it to the Secretary-General of the
Organization of American States.
Authentic texts and registration

,. , , , - - - -. . --. . r-|
ARTICLE 31 - - - - -

This Treaty, of which the Spanish, Chinese, English, French, Pbriu-
guese and Russian texts are equally authentic, shall be registered by the

"j

Depositary Government in accordance with article 102 of the United
Nations Charter. The Depositary Government shall notify the Secre-

!tary-General of the United Nations of the signatures, ratifications and
amendments relating to this Treaty and shall communicate them to the

,

Secretary-General of the Organization of American Statesforits infor,
mation.

TRANSITIONAL ARTICLE
., ._., . - . - -- - ;

Li
Denunciation of the declaration referred to in article 28, paragraph 2,

;shall be subject to the same procedures as the denunciation of this
J

Ticaty, except that it will take effect on the date of delivery of the - jrespective notification.
!

In Witness Whereof the undersigned Plenipotentiaries, having depos- |
!

tied their full powers, found in good and due form. sign this Treaty on
- !behalf of their respective Governments. '

Done at Mexico Distrito Federal, on the Fourteenth day of February, 6

one thousand nine hundred and sixty-seven. - - -- - - - - - ~

ADDITIONAL PROTOCOL 2 . . .

The undersigned Plenipotentiaries, furnished with full powers by their
respective Governments.

Cominced that the Treaty for the Prohibition of Nuclear Weapons in
Latin America, negotiated and signed in accordance with the recom.-
mendations of the General Assembly of the United Nations in Resolu-

. tion 1911 (XVIII) of 27 November 1%3. represents an important step I| towards ensuring the non-proliferation of nuclear weapons. '

Aware that the non-proliferation of nuclear weapons is not an end in
..

. .

itself but, rather, a means of achieving general and complete disarma- .
y~

. ,

ment at a :ater stage, and '' ~ '~' " ' ' ~ ' ,
!

Yne tJnited Kingdom and the Netherlands are parties to this Protocol. 'ne IJnited
States has signed,

l'

;.

.

. - . - - - - -
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Desiring to contribute, so far as lies in their power, towards ending the
armaments race, especially in the filed of nuclear weapons, and towards
strengthening a world at peace, based on mutual respect and sovereign
equality of States.

Have agreed asfollows:

Article 1. 'Ib undertake to apply the statute of denuclearization in
respect of warlike purposes as defined in articles 2,3,5 and 13 of the w- -'' - - - ~ ~ ~ ' ~- - P 7~
Treaty for the Prohibition of Nuclear Weapons in Latin America in
territories for which, dejure or defacto, they are internationally respon-
sible and which lie within the limits of the geographical zone established
in that treaty.

Article 2. 'lhe duration of this Protocol shall be the same as that of the
Treaty for the Prohibition of Nuclear Weapons in Latin America of
which Ihis Protocol is an annex. and the provisions regarding ratificalion
and denunciation contained in the Treaty shall be applicable to it.

Article 3. This Protomi shall enterinto force, for the States which have
ratified it, on the date of the deposit of their respective instruments of
ratification. In Witness Whereof the undersigned Plenipotentiaries, - - -

having deposited their full powers, found in good and due form, sign t his
Protocol on behalf of their respective Governments.
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b_ .. . _ _ . . . .

TREATY FOR THE PROff!BITION OF NUCLEAR
WEAPONS IN LATIN AMERICA

Date of
Date of Deposit ofCountry Signature Ratification

Antigua and Barbuda . . . . . . . .
10/11/83. . . . . . . . . 10/11/83

. . . ._ ,. . _ , _. . - . r 7..... ... ..... .

Arge nt i na . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9/27/67. . . . . . .
Hahamas, 'lhe . . . . . . . . . . . . 7/1606'.... .............

... ..

....... ........ ..
Barbados . . . . . . . . . . . . . . . . . .10/18/68. . . . . . . . . . 4/25/69......... ... .

Bolivia . . . ... .... .... ... ... . . . . . . . . 2/14/67 . . . . . . . . . 2/18/69Brazil . . . . . . ..... . ... . . . . .. . ..... . . . 5/9/67. . . . . . . . . . 1/29/682
.

Chile . . . . . . .
. . . . . 2/14/67. . . . . . . . . . 10/9n42. .. . ... .. .. .. ..

Costa Rica . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/14/67 . . . . . . . . . 8/25/69
Dominican Republic .. .. . . . . . . . . . . . . . . . . . . . . . . . . 7/29/67 . . . . . . . . . 6/14/68
Equador. . . . .... ............ .. .. . . . . . . . . . . 2/14/67. . . . . . . . 2/11/69

- - - - - . - - - - - - , -

El Salvado . . . . -

. . . . . . . . . . 2/14/67 . . . . . . . . 4/22/68 '. . .. ..... .. ... .. ...

Grenada. .. . . 4/2905 . . . . . . . 6/2005.. .. ..... . ... .. ...
. G uatemala. . . . . . . . . . . 2/14/67. . . . . .. 2/600. .. ... .. .

Haiti.
.2/14/67. . . . . . . . 5/23/69

. . . . . .. ... . . .. .. . .. ..

Ilonduras. . . . .. 2/14/67.... .. . 9/23/68. . .. .. .. .... . . .
Jamaica . ... .. .... . 10/26/67. . . . . . . . . 6/26/69.... .. .

Mexico . 2/14/67... .. .. 9/20/67. . . . ... .. . . .. . ... ..

Nicaragua . . . .. .. ... . . . . 2/15/67. . . 10/24/68 - -- - - - ~Rmama.... ..

..

Riraguay .
. . .. . . . . 2/14/67. ...... 6/11 0 1

1. . . . . . . . 4/26/67. . 3/19/69
.. . ..... . ... . . .

Peru ........ .....

. . . 2/14/67. . . . . . . 3/4/69
... .. ... .. .... .. . .

Suriname. . . . .2/1306. 6/10n7. . .. .. . .. . ... . . .

Triridad and Tobago . . . . . .
......

...... . .. . . . . ,6/27/67. . . . . . . . . 12/3n03
Uruguay . . . .... . .. . .. . . .. ... . . .2/14/67. . . . . . 8/20/68Venezuela . . . .... . . 2/14/67. . . . . 3/2300. ... ... ... . ....

'This is date of notification of succession. The declaration of waiver was deposited 4/26/77. which is
date of entry into form for The Bahamas.

*Not in form. No declaration of waiver under Art. 28, para. 2.
_ _ _ _ ,. _ ,,,.- , _

*The declaration of waiver was deposited 6/2705, which is date of entry into force for Trinidad and
- -

.Tobago..

|,
._ _ . _ . _ _ _ . , . ~
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.. . . . . . ,. _ ._ -.

ADDITIONAL PROTOCOL I TO THE TREATY FOR
TIIE PROIIIBITION OF NUCI. EAR WEAPONS IN

LATIN AMERICA

Date of
Date of Deposit of

Country signature Ratification .

. . . . -- . _ - .. -. --

France ... .. 3/2 n 9. ........... ..... ..... , . ... .. .... . . ... . . . . .

Netherlands. .4/1/68. . . . . . . . . . 7/2601. .. ... .. .. .. . . . . .. . .. . .. .

Unit ed Kingdom . . . . . . . . . . . . . . . . . . . . . . . . . . 12/20/67.. .. .. 12/11/69
UnitedStates . . . . . . . . . ... . ...... ............ . .5/26 0 7....... 11/23/81

ADDITIONAL PROTOCOL II TO THE TREATY FOR ~~ ' - ~ ~ ~~ ~ ~ ~' ' ~ "

THE PROHIBITION OF NUCLEAR WEAPONS .- 1--- <

IN LATIN AMERICA
,. - f.

Date of I

Date of Deposit of
Country Signature Ratification

China. . . . . . . 8/2103. . . . . . . . 6/12n4... . . . . . . .

)France . . . 7/18n3 . . . . . . . . . . 3/22n4 -- - ~ ' ~ ~ ~~ ~.
|

. ....... . . . .. .... . .

USSR. . 5/1898.. .... .. 1/809 - ' l. . ...... .... . ... ..... .. . . . . ..
United Kingdom. . . . . . . . . . . . .... ... . . . . .12/20/67. . . . . . . . 12/11/69
United States .. .. . . . . . ... . .. . . .. . .. . 4/1/68. . . . . . . . . 5/12n1

.
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b. . . . . . . .. .

AGREEMENT BETWEEN TIIE UNITED STATES OF AMERICA AND
Tile INTERNATIONAL ATOMIC ENERGY AGENCY FOR Tl!~
APPLICATION OF SAFEGUARDS IN TIIE UNITED STATES OF
AMERICA

Whereas the United States of America (hereinafter referred to as the
" United States") is a Party to the Deaty on the Non-Proliferation of j

j
Nuclear Weapons (hereinafter referred to as the *Reaty") which was
opened forsignature at London, Moscow and Washington on 1 July 1%8 ~]* ~ ~ - ' ~ ~ ~ ~ ~~

and which entered into force on 5 March 1970;
Whereas States Parties to the Deaty undertake to co-operate in .acili-

tating the application of International Atomic Energy Agency
(h ereinafter referred to as the " Agency") safeguards on peaceful nuclear
activities;

Whereas non-nuclear-weapon States Parties to the Reaty undertake
to accept safeguards, as set forth in an agreement to be negotiated and
concluded with the Agency, on all source or special fissionable material
in all their peaceful nuclear activities for the exclusive pumose of verifi-
cation of the fulfillment of theirobligations under the Treaty with a siew

_ . _ _ , _ , _ . _ - , .

to preventing diversion of nuclear energy from peaceful uses to nuclear ' -*^*~ '

weapons or other nuclear explosive devices;
Whereas the United States, a nuclear-weapon State as defined by the

Treaty, has indicated that at such time as safeguards are being generally
applied in accordance with paragraph 1 of ArticleIII of the Treaty, the
United States will permit the Agency to apply its safeguards to all

.

nuclear activities in the United States-excluding only those with direct
national security significance-by concluding a safeguards agreement
with the Agency for that purpose;

Whereas the United States has made this offer and has entered into
_ _ __ _ -.

'

this agreement for the purpose of eacouraging widespread adherence to ' '
i

the 'llreaty by demonstrating to no-nuclear-weapon States that they !

would not be placed at a commercial disadvantage by reason of the
application of safeguards pursuant to the Heaty;

Whereas the purpose of a safeguard agreement giving effect to this
offer by the United States would thus differ necessarily from the.pur-
poses of safeguards agreements concluded between the Agency and
non-nuclear-weapon States Party to the Treaty;

i
Whereas it is in the interest of Members of the Agency, that, without ;

prejudice to the principles and integrity of the Agency's safeguards
_ _ ._ _ . ._ _ . . -

system, the expenditure of the Agency's financial and other resources ' ,

for implementation of such an agreement not exceed that necessary to
accomplish the purpose of the Agreement;

Whereas the Agency is authorized, pursuant to Article III of the
Statute of the International Atemic Energy Agency (hereinafter re- !

,

ferred to as the " Statute"), to conclude such a safeguards agreement;
Now, therefore, the United States and the Agency have agreed as

follows:

PART I - -- i - ----- -> ---- t

, . . -- -. , s

(a) The United States undertakes to permit the Agency to apply
safeguards, in accordance with the terms of this Agreement, on all'

387a
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_ .. . - . : u

source or special fissionable material in all facilities within the United
States, excluding only those facilities associated with activities with

..
direct national security significance to the United States,~ which a view to

~

enabling the Agency to verify that such material is not withdrawn,
except as provided for in this Agreement, from activities in facilities
while such material is being safeguarded under this Agreement.

(b) The United States shall, upon entry in force of this Agreement,
provide the Agency with a list of facilities within the United States not ~T~ - " - ~ ~ ~ - ~ ^ ~~ ~

associated with activities with direct national security significance to the "

United States and may, in accordance with the procedures set forth in
Part 11 of this Agreement, add facilities to or remove facilities from that
list as it deems appropriate.

(c) The United States may,in accordance with the procedures set
forth in this Agreement, withdraw nuclear material from activities in
facilities included in the let referred to in Article 1(b).

Article 2
, -. . - . . - - - -. . -,-/ <-

(a) The Agency shall have the right to apply safeguards in accordance
with the terms of this Agreement on all source or special fissionable ' - - ' ~ ~~ ~"

material in all facilities within the United States, excluding only those
facilities associated with activities with direct national security signifi-
cance to the United States, with a view to enable the Agency to verify
that such material is not withdrawn, except as provided for in this
Agreement, from activities in facilities while such material is being
safeguarded under this Agreement.

(b) The Agency shall, from time to time, identify to the United States
those facilities, selected from the then current list provided by the

_ _ . _. , . . . ._

United States in accordance with Article 1(b) in which the Agency '

wishes to apply safeguards, in accordance with the terms of this Agree-
.

'

ment.
(c) In identifying facilities and in applying safeguards thereafter on

source or special fissionable material in such facilities, the Agency shall
proceed in a manner which the Agency and the United States mutually
agrees takes into account the requirement on the United States to avoid
discriminatory treatment as between United States commercial firms
similarly situated.

Article 3 - - - - --- --

(a) The United States and the Agency shall co-operate to facilitate ' ~

the implementation of the safeguards provided for in this Agreement.
(b) The source or special fissionable material subject to safeguards

under this Agreement shall be that material in those facilities which
shall have been identified by the Agency at any given time pursuant to .

Article 2(b). .

' -

(c) 'Ihe safeguards to be applied by the Agency under this agreement j
on source or special fissionable materials in facilities in the United '

States shall be implemented by the same procedures followed by the ' -
- - -

Agency in applying its safeguards on similar material in similar facilities
'

.

in non-nuclear-weapon States under agreement pursuant to paragraph --
1 of Article III of the Treaty. ;

: !
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-

. .. .. - - . , - .

Article 4 -

The safeguards pro'ided for in this Agreement shall be implemented
in a manner designed:

(a) To avoid hampering the economic and it 'hnological devel-
opment of the United States or international co-operation in the
field of peaceful nuclear activities, including international ex-
change of nuclear material;

_. ., _,,,

(b) To avoid undue interference in peaceful nuclear activities of
. ,. _ ~ .._ _ . - T'

the United States and in particular in the operation of the facili- ,

!tics; and
?(c) To be consistent with prudent management practices re-

quired for the economic and safe conduct of m'.; tear activities. '

;

Article 5 *

(a) 'Ihe Agency shall take every precaution to protect commercial
{and industrial secrets and other confidential information coming to its

knowledge in the implementation of this Agreement.
|, - . , - - .- - ,.v-e

(b)(i) The Agency shall not publish or communicate to any State,
. _

orgamzation or person any information obtained by it in connection with
the implementation of this Agreement, except that specificinformation

[relating to the implementation thereof may be given to the Board of
Governors of the Agency (hereinafter referred to as "the Board")and to -
such Agency staff members as require such knowledge by reason of ;

,

their official duties in connection with safeguards, but only to the extent
necessary for the Agency to fulf21 its responsibilities in implementing
this Agreement.

. .
. j

(ii) Summarized information on nuclear material subject to safeguards - - - - --

under this Agreement may be published upon the decision of the Board i !if the United States agrees thereto. ,

*

Article 6 \
(a) The Agency shall, in implementing safeguards pursuant to this

Agreement,takefullaccountof technologicaldevelopmentsinthefield
. of safeguards, and shall make every effort to ensure optimum cost-ef- i

,

fcctiveness and the application of the principle of safeguarding '

effectively the flow of nuclear material subject to safeguards tmder this *

Agreement by use of instruments and other techniques at certain strate- '

gic points to the extent that present or future technology permits.
_ _ - - . -

o(b) In order to ensure optimum cost-effectiveness, use shall be made, , 1
for example, of such means as:

(i) Containment as a means of defining material balance areas for
;

accountmg purposes;
(ii) Statistical techniques and random sampling in evaluating the

flow of nuclear material; and ^

(iii) Concentration of verification procedures on those stages in - .

the nuclear fuel cycle involving the production, processing, use or
,

storage of nuclear material from which nuclear weapons or other _. . - w - m -H
nuclear explosive devices could readily be'made, and minimization

2 .:
of verification procedures in respect of other nuclear material, on

.

condition that this does not hamper the Agency in applying safe- -!
guards under this Agreement.

.:
~r
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b ,, , -_, . ..:.

!' Article 7
_,(a) The United States shall establish and maintain a system of ac-

.

~

counting for and control of all nuclear material subject to safeguards
,

under this Agreement.
(b) The Agency shall apply safeguards in accordance with Article' *

3(c) in such a manner as to enable the Agency to verify,in ascertaining
that there has been no withdrawal of nuclear material, except as pro-
vided for in this Agreement, from activities in facilities while such , ,_ ___. __. _

'
'

material is being safeguarded under this Agreement, findings of the
accounting and control system of the United States. : The Agency's '

verification shall include, inter alia, independent measurements and
observations conducted by the Agency in accordance with the proce-
dures specified in Part II. The Agency, in its verification, shall take due ;j

| account of the technical effectiveness of the system of the United
i States.

Article 8

~~"~~~~""~'!(a) In order to ensure the effective implementation of safeguards '

under this Agreement, the United States shall, in accordance with the ~,, -

provisions set out in Part II, provide the Agency with information ;

concerning nuclear material subject to safeguards under this Agree-
ment and the features of facilities relevant to safeguarding such ,

material.
(b)(i)The Agency shall require only the minimum amount ofinforma- l,

tion and data consistent with carrying out its responsibilities under this 1
Agreement.

(ii)Information pertaining to facilities shall be the minimum neces-
!

sary for safeguarding nuclear material subject to safeguards under this " ~ ~ ~'

7i
Agreement.

(c) If the United States so requests, the Agency shall be prepared to
';

!examine on premises of the United States design information which the +

United States regards as being of particular sensitivity. Such informa- '

tion need not be physically transmitted to the Agency provided that it' l

remains readily available for further examination by the Agency on ,i

premises of the United States. '

Article 9
(a)(i)De Agency shall secure the consent of the United States to the

. .- - - .- mj
designation of Agency inspectors to the United States.

(iij lf the United States, either upon proposal of a designation or at any
' _l

other time after designation has been made, objects to the designation, ''a

the Agency shall propose to the United States and alternative designa-
tion or designations. . '

.

(iii)lf, as a result of the repeated refusal of the United States to accept -. J
the designation of the Agency inspectors, inspections to be conducted - !
under this Agreement would be impeded, such refusal shall be consid.

l
cred by the Board, upon referral by the Director General of the Agency '

(hereinafter referred to as "the Director General") with a view to its : - --+------'---|
i taking appropriate action.

.

. . .

(b) The United States shall take the necessary steps to ensure that
_

,

Agency inspectors can effectively discharge their functions under this '
Agreement.- ;

i
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!

b.,
. . . _. . . . _ .

!

(c) %e visits and activities of Agency inspectors shall be so arranged
as:

(i) To reduce to a minimum the possale inconvenience and i

,

disturbance to the United States and to the peaceful nuclear i
activities inspected; and

,

(ii) To ensure protection of industrial secrets or any other confi- !

dential information coming to the inspectors * knowledge.
, _ , _ , _ __,

;

Article 10 ?
~

. The Provisions of the International Organizations Immunitics Act of
.

the United States of America shall apply to Agencyinspectors perform. |
ing functions in the United States under this Agreement and to any +

property of the Agency used by them.

Article 11 '

Safeguards shall terminate on nuclear material upon determination
by the Agency that the material has been consumed, or has been diluted ,

in such a way that it is no longer usabic for any nuclear activity relevant '''~' ' '''~ ~

'"'~[
-

'

from the point of view of safeguards, or has become practicably irrecov- - +- -=;
erable.

Article 12 |

(a) If the United States intends to exercise its right to withdraw E
nuclear material from activities in facilities identified by the Agency '

pursuant to Article 2(b) and 39(b) (other than those facilitics re- *

moved, pursuant to Article 34(b)(i)from the list provided for by Article
1(b)) and to transfer such material to a destination in the United States
other than to a facility included in the list established and maintained - ~ " ~- ~ ' ~ ~ -
pursuant to Article 1(b) and 34, the United States shall notify the 'Iu

Agency in advance of such withdrawa!. Nuclear materialin respect of '

which such notification has been given shall cease to be subject to
:safeguards under this Agreement as from the time ofits withdrawal.

(b) Nothing in this Agreement shall effect the right of the United
States to transfer material subject to safeguards under this Agreement
to destinations not within or under thejurisdiction of the United States.
The United States shall provide the Agency with information with
respect to such transfers in accordance with Article 89. The Agency
shall keep records of each such transfer and, where applicable, of the - - - - - - ' ~

;

re-application of safeguards to the transferred nuclear material.
-

Article 13 ~

Where nuclear material subject to safeguards under this Agreement ?

t

is to be used in non-nucicar activitics, such as the production of alloys or
ceramics, the United States shall agree with the Agency, before the

,

mat erial is so used, on the circumstances under which the safeguards on
such material may be terminated.. ,

't
Article 14

. . - .-
* - ~

_., ,
,

De United States and the Agency will bear the expenses incurred by .
~ ~ ~

tinem in implementing their respective responsibilities under this
Agreement. However if, the United States or persons under ita j

!
:)

,
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1

i

i
__ _ . .. .- .c ,

- *- o,e seg f eem e.e-, wmm. an ,en * w epe %e,we . -es.wg-=-=mm==-., e-+mppi.e- .e- .s-, ==ei--,..-4,-wa, .em-+ m - -. m - -me ....a, ,: 4=, ww-

P

'

P

.
. - - ... -

'N . . iaM . M-g e M . a -e+4 t.Mr - -Tam * ** .-

!



1 . . _ _ _ - . _ - __ _
,

-q

b. .. .a. -.- ~ ._ . .a

jurisdiction incur extraordinary expenses as a result of a specific request
by the Agency, the Agency shall reimburse such expenses provided that

3

it has agreed in advance to do so. In any case the Agency shall bear the !

cost of any additional measuring or sampling which inspectors may '

request.

Article 15 |
'\

In carging out its functions under this Agreement within the United - - - - -~ - - - - - - - - r - )
States, the Agency and its personnel shall be covered to the same extent ' ' '

as nationals of the United States by any protection against third-party
,

liability provided under the Price-Anderson Act, including insurance or '!
other indemnity coverage that may be required by the Pnce-Anderson >

Act with respect to nuclear incidents. !
;

Article 16

Any claim by the United States against the Agency or by the Agency ;

against the United States in respect of any damage resulting from the .t
. implementation of safeguards under this Agreement, other than dam- |-~ > ~ - - - - * ~ ' '

age arising out of a nuclear incident, shall be settled in accordance with ,
. ..

international law.
. .-1'

|=r
Article 17

-

If the Board, upon report of the Director General, decides that an ' I
action by the United States is essential and urgent in order to ensure f

compliance with this Agreement, the Board may call upon the United i
States to take the required action without delay, irrespective of whether
procedures have been invoked pursuant to Article 21 for the settlement '

of a dispute. - - -. - - q
'

Article 18 ti
If the Board, upon examination of relevant information reported to it

;

by the Director General, determines there has been any non-compli- -

ance with this Agreement, the Board may call upon the United States to d
remedy forthwith such non-compliance. In the event there is a failure to :
take fully corrective action within a reasonable time, the Board may !
make the reports provided for in paragraph C cf Article XII of the !
Statute and may also take, where applicable, the other measures pro- j
vided for in that paragraph. In taking such action the Board shall take - _ -- -- -. - -3
account of the degree of assurance provided by the safeguards measures

~

i.

that have been applied and shall afford the United States every reason--- i
able opportunity to furnish the Board with any necessary reassurance.

|
Article 19 I

'
The United States and the Agency shall, at the request of either, -

consult about any question arising out of the interpretation or applica-
tion of this Agreement. .f

. Article 20.
a.

-

1.

The United States shall have the right to request that any question ' '

_ m.,. - . _ . w,.y ;

- arising out of the interpretation or application of this Agreement be ''' ' ~ ' ^ " '

considered by the Board. The Board shall imite the United States to j
participate in the discussion of any such question by the Board, :

392 i
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Article 21.
|Any dispute arising out of the interpretation or application of this

Agreement, except a dispute with regard to a determination by the
Board under Article 18 oran action taken by the Board pursuant to such -

!

a determination which is not settled by negotiation or another procc-
dure agreed to by the United States and the Agency shall, at the request - ;

of either, be submitted to an arbitral tribunal composed as follows: ne i
United States and the Agency shall each designate one arbitrators, and ~~"*~'~~ P T'~"

the two arbitrators so designated shall elect a third, who shall be the ~ '

Chairman. If, within thirty days of the request forarbitration, either the i
United States or the Agency has not designated an arbitrator, either the '

United States or the Agency may request the President of the Interna- '

tional Court of Justice to appoint an arbitrator. The same procedure
;

shall apply if, within thirty days of the designation or appointment of the ;
second arbitrator, the third arbitrator has not been elected. A majority 3

of the members of the arbitrat tribunal shall constitute a quorum, and
all decisions shall require the concurrence of two arbitrators. De

-,,_,,_.._.._,.,,4arbitral procedure shall be fixed by the tribunal. The decisions of the
,

tribunal shall be binding on the United States and the Agency. ' ' ' * ~ ~
-|

Article 22 I

The Parties shallinstitute steps to suspend the applications of Agency I

safeguards in the United States under other safeguards agreements '

with the Agency while this Agreement is in force. However, the United
States and the Agency shall ensure that nuclear material being safe-

.

guarded under this Agreement shall be at all times at least equivalent in i
amount and composition to that which would be subject to safeguardsin '

the United States under the agreements in question. The detailed
' i

arrangements for the implementation of this provision shall be speci. E'
.

fied in the subsidiary arrangements provided for in Article 39, and shall
reflect the nature of any undertaking given under F"ch other safeguards
agreement.

Article 23 -
,

(a) The United States and the Agency shall, at the request of either, a
consult each other on amendments to this Agreement.

(b) Allamendmentsshallrequire theagreement of the UnitedStates j
.

and the Agency.
_ - -- - --4i

Article 24
nis A eement or any amendment thereto shall enter into force on

_ - .- - iij

the date n which the Agency receives from the United States written ;

.;notification that statutory and constitutional requirements of the
United States for entry into force have been met.

s' Article 25 : '

The Director General shall promptlyinform all Member States of the .
Agency of the entryinto force of this Agreement, or of anyamendments

. .:thereto. - _ ~~ N #-

Article 26 - ~ ~ ~ ~ ~ ~'

He Agreement shall remain in force as long as the United States is a '

party to theTreaty except that the Parties to this Agreement shall, upon - *

'i
.
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.

. . .;
the request of either of them, consult and, to the extent mutually '

agreed, modify this Agreement in order to ens 0re that it continues to i
serve the purpose for which it was originally intended. If the Parties are-

:

unable after such consultation to agree upon necessary modifications, ;
either Party may, upon six months' notice, terminate this Agreement. l

;

PART II ;

__.- 7|_. _ . . _ . . _

.. Article 27 |

De purpose of this pan of the Agreement is to specify the procedures |
to be applied in the implementation of the safeguards provisions of Part ,

I.
- 1

Article 28
The objective of the safeguards procedures set forth in this part of the !

Agreement is the timely detection of withdrawal, other than in accor- '

- nuclear material from activities in facilities while such material is being
'

, u , ,,,, , . , _.- Idance with the terms of this Agreement, of significant quantities of
_, , _ _ , , ,_

safeguarded under this Agreement.
. .

j
- * - ' " " ''

'

Anicle 29
For the pu pose of achieving the objective set forth in Article 28, I

material accountancy shall be used as a safeguards measure of funda- '!'

mental importance, with containment and surveillance as important - ;
complementary measures, s ;

.- aArticle 30 '

The technical conclusion of the Agency's verification acthities shall <

be a statement, in respect of each material balance area, of the amount
,

'

3
of r~.aterial unaccounted for over a specific period, and giving the limits >

of accuracy of the amounts stated. j
.;

Article 31 i
:Pursuant to Article 7. the Agency, in carrying out its verification .j

activities, shall make full use of the United States' system of accounting t

for and control of all nuclear material subject to safeguards under this
,

Agreement and shall avoid unnecessary duplication of the United . 3j
States' accounting and control activities. '

;i

Article 32
. ...t

!
5The United States' system of accounting for and control of all nuclear

material subject to safeguards under this Agreement shall be based on a
,

structure of material balance areas, and shall make provision, as appro;
- i

|priate and specified in the Subsidiary . Arrangements, for - the i
establishment of such measures as :

'

.. !
-

' (a) A measurement system for the determination of the quanti. - d
ties of, nuclear material received, produced, shipped, lost or. _, _

_ _ _ _ , _ __ s !
otherwise removed from inventory, and the quantities on mven-

_ _ . _

;{
tory;. ..

. ,

'- * -' ' ' '

: ;

(b) The evaluation of precision and accuracy of measurements :- i
and the estimation of measurement uncertainty;_ !

|:

:,
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'(c) Procedure for identifying, reviewing and evaluating differ-
ences in shipper / receiver measurements; .

(d) Procedure for taking a physical inventory, 7

(e) Procedures for the evaluation of accumulations of un- '

measured inventory and unmeasured losses;
i(f) A system of records and reports showing, for each material -i

balance area, the inventory of nuclear material and the changes in *

that inventory including receipts into and transfers out of the -------~~~7v- ~-
>

material balance area; -
(g) Provisions to ensure that the accounting procedures and '

arrangements are being operated correctly; and
(h) Procedures for the provision of reports to the Agency in

accordance with. Article 57 through 63 and 65 through 67.

Article 33 i

Safeguards under this Agreement shall not apply to material in mining
or ore processing activities.

:- . - - .-.:, . , , _. . -.

The United States may, at any time, notify the Agency of any facility or ' ' ' ~ ^ "

facilities to be added to or removed from the list provided for in Article -
1(b):

(a) In case of addition to the list, the notification shall specify the )

facility or facilities to be added to the list and the date upon which
the addition is to take effect;

- i
:

(b) In the case of removal from the list of a facility orfacilities
!then currently identified pursuant to Article 2(b) or 39(b): '

(i) The Agency shall be notified in advance and the notifica- -~.Ition shall specify: the facility or facilities being semoved, the
_ .. - -

!
date of removal, and the quantity and composition of the nu- , &

clear material contained therein at the time of notification. In ;
exceptional circumstances, the United States may remove fa- ;

cilities without giving advance notification; *

(ii) Any facility in respect of which notification has been
given in accordance with sub-paragraph (i) shall be removed

;
from the list and nuclear material contained therein shall cease '

to be subject to safeguards under this Agreement in accordance
with and at the time specified in the notification by the United _ _ . . . - . - - -- t- -
States. ' --i

(c) In the case of removal from the list of a facility or facilities - ' ' ~ ~

[not then currentlyidentified pursuant to Article 2(b) or39(b), the
:notification shall specify the facility orfacilities being removed and

the date of removal. Such facility or facilities shall be removed i
from the list at the time specified in the notification by the United IStates. ~

Article 35 -

(a) Safeguards shall terminate on nuclear material subject to safe-
guards under this Agreement, under the conditions set forth in Article

_ .,_. _. _. . _ 3 . ,.% -

11. Where the conditions of the Article are not met, but the United ' ^' ~~ " " ~ ~~

States considers that the recovery of safeguarded nuclear material from .
-t
j

residues is not for the time being practicable or desirable, the United

J

- 395 - i

l
, , _ _ _ __ _ - --

)

. . .#e we. a.,sme. 4 ape - w- *w** " ***" **** ** ' ' * ~'

k
!

!

1
i

. . - . .

. - - , . - - - -. - - -- - - - - - - - ~ ~ '~ ~ ~ ~~ i

,. _



. 2 ..w. .. A 4 k - a--

i

| !

L 2 . ... _ - - . _ . _ _ )
~

States and the Agency shall consult on the appropriate safeguards
measures to be applied.

1

(b) Safeguards shall terminate on nuclear material subject to safe- ~j
guards under this Agreement, under the conditions set forth in Article
13, provided that the United States and the Agency agree that such s

nuclear material is practicably irrecoverable. '

- Article 36 i

At the request of the United States, the Agency shall exempt from the ~T|~ " ' "~ ~ ' ~ ~ '

safeguards nuclear material, which would otherwise be subject to safe- !

guards under this Agreement, as follows:
(a) Special fissionable material, when it is used in gram quanti-

ties or less as a sensing component in instruments; -
(b) Nuclear material, when it is used in non-nuclear activities in ;

accordance with Article 13, if such nuclear material is recoverable;
and

(c) Plutonium with an isotopic concentration of plutonium-238
exceeding 801 , 4 .,-

,. _ , . _ , m_ , _. .

- Article 37 u.m., .

At the request of the United States, the Agency shall exempt from
safeguards nuclear material that would otherwise be subject to safe-

4

guards under this Agreement, provided that the total quantity of '

nuclear material which has been exempt in the United States in accor- -

dance with this Article may not at any. time exceed:
[(a) One kilogram in total of special fissionable material, which .;

may consist of one or more of the following:
.(i) Plutonium; '

(ii) Uranium with an enrichment of 0.2 (20%) and above, ~ ~ "^ ~ ~ ' ~ T,
taken account of by multiplying its weight by its enrichment; L!
and

(iii) Uranium with an enrichment below 0.2 (20%) and above
that of natural uranium, taken account of by multiplying its '

weight by five times the square of its enrichment;
(b) Ten metric tons in total of natural uranium and depleted

uranium with an enrichment above 0.005 (0.5%); i
(c) Twenty metric tons of depleted uranium with and enrich-

ment of 0.005 (0.57c) or belov/; and
(d) Twenty metric tons of thorium;

. ~'~~|- ~ ~ ' ~~ ~ ~

or such greater amounts as may be specified by the Board for uniform - e
application. i

Article 38
If exempted nuclear material is to be processed or stored together '

with nuclear material subject to safeguards under this Agreement, '

provision shall be made for the re-application of safeguards thereto. '

Article 39 I

(a) he United States and the Agency shall make Subsidiary Ar-
-

.,_.
"

_ _, , , , _ _ _

rangements which shall:
.

3

'

' (i);contain a current listing of those facilities identified by the ' - -" - ~ '

4
- Agency pursuant to Article 2(b) and thus containing nuclear ma- '

terial subject to safeguards under this Agreement; and J

P
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(ii) specify in detail, to the extent necessary to permit the
Agency to fulfill its responsibilities under this Agreement in an
effective and efficient manner, how the procedures laid down in
this Agreement are to be applied. ;

(b)(i) After entry into force of this Agreement, the Agency shall r

' identify to the United States, from the list provided in accordance with {
Anicle 1(b), those facilities to be included in the initial Subsidiary !
Arrangements listing: -- - - -- - - - - -- --

T
(ii) De Agency may thereafteridentify forinclusion in the Subsidiary :

Arrangements listing additional facilities from the list provided in ac-
{cordance with Article 1(b) as that list may have been modified in -
,

accordance with Article 34. '

(c) The Agency shall also designate to the United States those facili- :

ties to be removed from the Subsidiary Arrangements listing which have
|not otherwise been removed pursuant to notification by the by the -

United States in accordance with Article 34. Such facility or facilitics
shall be removed from the Subsidiary Arrangementslisting upon such
designation to the United States. "- - ~ - - - ' ' -- ' - ' ~ +

(d) The Subsidiary Arrangements may be extended or charged by , 1

agreement between the Agency and the United States without amend-
ment of this Agreement. ;

;

Article 40 '

(a) With respect to those facilities which shall have been identified by ,

the Agency in accordance with Article 39(b)(i), such Subsidiary Ar- +

rangement shall enter into force at the same time as, or as soon as
possible after, entryinto force of this Agreement. The United States i
and the Agency shall make every effort to achieve their entry into force _ _- - --- - ;

within 90 days after entry into force of this Agreement; an extension of ;-i
that period shall require agreement between the United States and the ^ '
Agency.

(b) With respect to facilities which, after the entry into force of this ~;
,

Agreement, have been identified by the Agency in accordance with
,

Article 39(b)(ii) for inclusion in the Subsidiary Arr:mgements listing,
the United States and the Agency shall make every effort to achieve the

,

entry into force of such Subsidiary Arrangements within ninety days
following such identification to the United States; an extension of that ,

period shall require agreement between the Agency and the United -

States. !
(c) Upon identification of a facility by the Agencyin accordance with ~ ^ ' ' '^

Article 39(b), the United States shall provide the Agency promptly with
the information required for completing the Subsidiary Arrangements, '

and the Agency shall have the right to apply the procedures set fonh in -|
this Agreement to the nuclear materiallisted in the inventory provided
for in Anicle 41, even if the Subsidiary Arrangements have not yet
entered into force. .i,

Article 41
The Agency shall establish, on the basis of the initial repons referred ~ ~ ~~ ~ ~"~' '

to in Article 60(a) below, a unified inventory of all nuclear materialin *- - ' ~ -- - - "
i

the United States subject to safeguards under this Agreement,irrespec-
tive of its origin, and shall maintain this inventory on the basis of - i

;
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subsequent reports concerning those facilities, of the initial reports I
referred to in Article 60(b), of subsequent reports concerning the facili-
ties listed pursuant to Article 39(b)(ii), and of the results of its ;

verification activities. Copies of the inventory shall be made available to
the United States at intervals to be agreed. '

i
Article 42 :

Pursuant to Article 8, design information in respect of facilities identi- "* ' ' ~ * ~ ~ ~ ' ' ~ ' " " ~ ~ '~T
fled by the Agency in accordance with Articie39(b)(i) shall be provided

,

to the Agency during the discussion of the Subsidiary Arrangements. ;

The time limits for the provision of design information in respect of any ,

facility which is identified by the Agency in accordance with Article j
39(b)(ii) shall be specified in the Subsidiary Arrangements and such .t
information shall be provided as early as possible after such identifica-

]tion.
,

i
Article 43 I

.,,,_.;-s . .. ,,

The design information to be provided to the Agency shall include,in n .'respect of each facility identified by the Agency in accordance with
, ,

r

Article 39(b), when applicable:
(a) ' Die identification of the facility, stating its general charac-

ter, purpose, nominal capacity and geographic location, and the
,
*

name and address to be used for routine business purposes;
(b) A description of the general arrangement of the facility with

,

reference, to the extcet feasible, to the form, location and flow of
nuclear material and to the general layout of important items of i:
equipment which use, produce or process nuclear material; . _ ~- - - - -H

(c) A description of features of the facilities relating to material .
accountancy, containment and surveillance; and _

i.;

(d) A description of the existing and proposed procedures at the ;
facility for nuclear material accountancy and control, with special
reference to material balance areas established by the operator,

;
measurements of flow and procedures for physical inventory tak- .
I'ng.

i.
?

Article 44 !

e

Other information relevant to the application of safeguards shall also - - - - ~ ' -~'~;
be provided to the Agency in respect of each facility identified by the . i

Agencyin accordance with Article 39(b), in particular on organizational
responsibility for material accountancy and control. The United States -;

shall provide the Agency with supplementary information on the health !!
"

and safety procedures which the Agency shall observe and with which '

the inspectors shall comply at the facilky.

Article 45 |

The' Agency shall be provided with design information in respect of a - -

1

- modification relevant for safeguards purposes, for examination, and ~ ~ "
d

shall be informed of any change in the information provided to it under >

fArticle 44, sufficiently in advance for the safeguards procedures to be .
adjusted when necessary. j

l
<3
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Article 46
i The design information provided to the Agency shall be used for the

; following purposes:
(a) To identify the features of facilities and nuclear material

relevant to the application of safeguards to nuclear material in
sufficient detail to facilitate verification;

(b) To determine material balance rircas to be used for Agency
accountmg purposes and to select those strategic points which are , _ , _ ,, ,, ___ _ ,

key measurement points and which will be used to determine flow ;

and inventory of nuclear material; in determining such material
balance areas the Agency shall, mter alia, use the following crite-
ria:

(i) The size of the material balance area shall be related to
the accuracy with which the material balance can be estab-
lished;

(ii) In determining the material balance area, advantage
shall be taken of any opportunity to use containment and sur- _,,_,,__.__.,,..@
veillance to - help ensure the completeness of flow

,
.

_

measurements and thereby to simplify the application of safe- ' ' ' * "~

guards and to e(mcentrate measurement efforts at key
measurement points;

(iii) A numberif material balance areas in use at a facility or
at distinct shes may be combined in one material balance area
to be used for Agency accounting purposes when the Agency
determines that this is consistent with its verification require.
ments; and

(iv) A special material balance area may be established at the -

request of the United States around a process step involving
. .._ _ , . - - - . .

commercially sensitive informtion; [
(c) To establish the nominal timing and procedure for taking of

physical inventory of nuc! car material for the Agency accounting
purposes;

(d) To establish the records and reports requirements and re-
cords evaluation procedures;

(c) To establish requirements and procedures for verification of
the quality and location of nuclear material; and

(f) To select appropriate combinations of containment and sur-
veillance methods and techniques at the strategic points at which

. ,. _ .- .- - - - - - -

they are to be applied. , _ _

The results of the examination of the design information shall be
included in the Subsidiary Arrangements.

Article 47
Design information shall be re-examined in the light of changes in

operating conditions, of developments in safeguards technology or of
experience in the application of verification procedures, with a view to -
modifying the action the Agency has taken pursuant is Article 46i

Article 48
_ _ ... _ .- -. n. , .

'Ihe Agencyin co-operation with the United States, may send inspec-
_ . , _ .. _ _

tors to facilities to verify the design information provided to the Agency
pursuant to Article 42 through 45,for'.he purposes stated in Article 46.
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Article 49
in establishing a national system of materials control as referred toin

Article 7, the United States shall arrange that records are kept in
respect of each material balance area determined in accordance with'

Article 46(b). The records to be kept shall be described in the Subsidi-
ary Arnmgements. 1

'

Articic 50 '

- -- -h- |-- - - - - - -

ne United States shall make arrangements to facilitat: the examina-
tion of records referred to in Article 49 by inspectors.

Article 51

Records referred to in Article 49 shall be retained for at least five
years.

Article 52
Records referred to in Article 49 shall consist, as appropriate, of 1

(a) Accounting records of all nuclear material subject to safe- -...-._<-.m - >..

guards under this Agreement; and
(b) Operating records for facilities containing such nuclear ma- . . . _ _ ,

tenal. ,

Article 53
The system of measurements on which the record used for the prepa-

ration of reports are based shall either conform to the latest
international standards or be equivalent in quality to such standards. ,

5

:Article 54
The accounting records referred toin Article 52(a) shall set forth the ~ ~ - ~' ~ ~t

!

following in respect of each material balance area determined in accor-
dance with Article 46(b):

',;

(a) Allinventory changes, so as to permit a determination of the i
t

book inventory at any time;
i

(b) All measurement results that are used for determination of '

the physical inventory; and
'

_

'

(c) All adjustments and corrections that have been made in
respect of inventory changes, book inventories and physical inven-
tories.

Article 55
_ ._ ._ .- . . . , ..--- 4

For all inventory changes and physical inventories the records re-
, . _ _. (

!

ferr;d toin Article 52(a) shall show,in respect of each batch of nuclear
material: material identification, batch data and source data. The re-
cords shall account for uranium, thorium and plutonium separately in

|cach batch of nuclear material. For each inventory change, the data of '
the inventory change and, when appropriate, the originating material ,

'!
balance area and the receiving material balance area of the recipient
shall be indicated. ,

--

- - -.- , ----- qArticle 56
_ _.

he operating records referred to in Article 52(b) shall set forth, as ~' ~ ~ ~ ' ' "

.!appropriate, in respect of each material balance area determined in'
!

accordance with Article 46(b): '

'!
i
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i
'(a) nose operating data which are used to establish changes in

the quantities and composition of nuclear matetial;
.

{(b) De data obtained from the calibration of tanks and instru- .;
. ments and from sampling and analyses, the procedures to control ;

the quality of measurements and the derived estimates of random N

and systematic error; !

(c) A description of the sequence of the actions taken in prepar- )

ing for, and in taking a physical inventory, in order to ensure that it 7i-

is correct and complete; and " ;
(d) A description of the actions taken in order to ascertain the ~

cause and magnitude of any accidental or unmeasured loss that
might occur.

.

. Article 57
ne United States shall provide the Agency with reports as detailed in

Article 58 through 67 in respect of nuclear material subject to safe. '

guards under this Agreement.
; , ,-- c .- - . , - , . , -.

- Article 58
_, _ _

Reports shall be made in English. ;

Article 59 .{
Reports shall be based on the records kept in accordance with Article - j

49 through 56 and shall consist, as appropriate, of accounting reports i
and special reports.

Article 60
The United States shall provide the Agency with an initial report on - - - -- -- ~,

all nuclear material contained in each facility which becomes listed in -
_. Li

the Subsidiary Arrangements m accordance with Article 39(b): [(a) With respect to those facilities listed pursuant to' Article -

39(b)(i), such reports shall be dispatched to the Agency within
thirty days of the last day of the calendar month in which this
Agreement enters into force, and shall reflect the situations as of

.

the last day of that month.
(b) With respect to each facility listed pursuant to Article

39(b)(ii). an initial report shall be dispatched to the Agency within :
thirty cays of the last day of the calendar month in which the - - - -+ - - '
Agency identifies the facility of the United States and shall reflect

.,. .

the situation as of the last day of the month.

Article 61

The United States shall provide the Agency with the following ac-
counting reports for each material balance area determined in
accordance with Article 46(b):

(a) Inventory change reports showing all charges in the inven- |
tory of nuclear material. The reports shall be dispatched as soon as '

,

.possible and in any event within thirty days after the end of the' *H-. . - . , - - -_. , . _

month in which the inventory changes occurred or were estab-
.

lished; and
. (b) Material- balance reports showing the material balance -;
based on a physical inventory of nuclear material actually present

401
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in the material balance area. The reports shall be dispatched as !
soon as'possible~and'in any event within thirty days after the
physical inventory has been taken.

.

','

The reports shall be based on data available as of the date of reporting
iand may be corrected at a later date, as required.
|

Article 62 '

Inventory change reports submitted in accordance with Article 61
(a) shall specify identification and batch data for each batch of nuclear

--- - - -- - - " - -- - ' ~T

material, the date of the inventory change, and, as appropriate, the
* ';

;

originating material balance area and the receiving material balance
area or the recipient. These reports shall be accompanied by concise
notes:

. ;

(a) Explaining the inventory changes, on the basis of the operat- "
ing data contained in the operating records provided for under

iArticle 56(a); and
. ;

(b) Describing.asspecifiedintheSubsidiary Arrangements,the '

anticipated operational programme, particularly the taking of a- ' " "'" ~ ' ~ ' ' ~ ' -~ ~

'7physical inventory. < . - - i- 4''

Article 63
The United States shall report each inventory change, adjustment and

correction, either periodically in a consolidated list or individually.
!

Inventory changes shall be reported in terms of batches. As specified in '

the Subsidiary Arrangernents, small changes in inventory of nuclear
material, such as transfers of analytical samples, may be combined in
one batch and reported as one inventory change. ,

-!
Article 64 ~ ~ ~ ~ ~ ~ 7

De Agency shall provide the United States with semi-annual 4 tate- #

men .s of book inventory of nuclear material subject to safeguards under
thir Agreement, for each material balance area, as based on the inven-
te.y change reports for the period covered by each such statement.

Article 65 -
Material balance. reports submitted in accordance with Article

61(b) shall include the following entries, unless otherwise agreed by
the United States and the Agency-

'(a) Beginning physicalinventory; - - - ~ ' " ~ ~ ~ '

(b) Inventory changes (first increases, then decreases); . . . - - - - a"
,

(c) Ending book inventory;
(d) Shipper /receiverdifferences;
(c) Adjusted ending book inventory;
(f) Ending physical inventory; and
(g) Material unaccounted for.
A statement of the physical inventory, listing all batches sepa-

rately and specifying material identification and batch data for
each batch, shall be attached to each material balance repon.

Article 66
-. - . - . _ . ... .--,. --,

The United States shall make special reports without delay:
. ..; . . - - - .: . .,

(a) If any unusual incident or circumstances lead the United.
States to believe that there is or snay have been loss of nuclear .

402
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material subject to safeguards under this Agreement that exceeds ,

the limits specified for this purpose in the Subsidiary Arrange- !
'ment; or

(b) If the containment.has unexpectedly changed from 'that
specified in the Subsidiary Arrangement to the extent that un- |
authorized removal of nuclear material subject to safeguards -

under this Agreement has become possible. -
'

, _ _ _ ____,, _ ,

Article 67 j,

amplifications or clarifications of any repon submitted in accordance
^jIf the Agency so requests, the United States shall provide it with

|with Article 57 through 63,65 and 66, in so far as relevant for the *

purpose of safeguards.

Article 68 ;

The Agency shall have the right to make inspections as provided forin
Article 69 through 82. x

Article 69 j
, ,,

The Agency may make ad hoc inspections in order to:
(a) Verify the information contained in the initial reports sub- ;

mitted in accordance with Article 60;
(b) Identify and verify changes in the situation which have oc-

curred since the date of the relevant initial report; and
(c) Identify and if possible verify the quality and composition of

the nuclear material subject to safeguards under this Agreement
.

!

in respect of which the information referred to in Article 89(a) has
been provided to the Agency. -

' Article 70 " ''
,

The Agency may make routine inspections in order to:
(a) Verifj that reports submitted pursuant to Articles 57 .;

through 63,65 and 66 are consistent with records kept pursuant to
Articles 49 through 56; -

.

4

(b) Verify the location, identify, quantity and composition of all j'
nuclear material subject to safeguards under this Agreement; and

(c) Verify information on the possible causes of material unac-
counted for, shipper / receiver differences and uncertainties in the '

- - - - - =-

book inventory.
. _ ..

Article 71

Subject to the procedures laid down in Article 75, the Agency may .!
make specialinspections:

(a) In order to verify the information contained in special re- |
ports submitted in accordance with Article 66; or,

(b) If the Agency considers that information made available by *

the United States, including explanations from the United States j
and information obtained from routine inspections, is not ade-- -

quate for. the Agency to fulfill its responsibilities under this..
. ------e--

'

'

u ..;;,_ _

Agreement..
.

An inspection shall be deemed to be special when it is either addi-
tional to the routine inspection effort provided forin Article 76 through ''

403
+

,h

', j, e n. _ . n - ;+

-- __-.---- - - - - - - . - - - . - - - - - - - - - - - - - - - - - - - . '

:

i

|

.

''

, .. . , - _ . -- .- - - -- .- - - - ~ ~ - - " ')
:

' ~ - " - ~ * ' " " '.=>. - .. _ _ - _ _ -- - - . . - . ~ ~ . - -- -- - - - - - ---

, . .-. - . . . . . . . . .- .. - .,



_

, , ., , g $ m 4U +4'8 "4 '-

80, or involves access to information or locations in addition to the
access specified in Article 74 forad hoc and routine inspections, or both.

Article 72

For the purposes specified in Article 69 through 71, the Agency
may:

(a) Examine the records kept pursuant to Articles 49 through 456; . . _ , , _ _ .m.. __ . _ _ _ _ _ .

(b) Make. independent measurements of all nuclear material
subject to safeguards under this Agreement;

(c) Verify the functioning and calibration of instruments and
other measuring and control equipment;

(d) Apply and make use of surveillance and containment meas-
ures; and

(c) Use other objective methods which have been demonstrated
to be technically feasible.

- -. .- . , - . -_ .~ . - . -
Article 73

. ~..
Within the scope of Article 72, the Agency shall be enabled:

(a) To observe that samples at key measurement points for
material balance accountancy are taken in accordance with proce-
dures which produce representative samples, to observe the
treatment and analysis of the samples and to obtain duplicates of
such samples;

(b) To observe that the measurements of n uclear material at key
measurement points for material balance accountancy are repre-
sentative, and to observe the calibration of the instruments and - - -- - . - - ---

equipment involved;
c

(c) To make arrangements with the United States that,if neces-
san"

(i) Additional measurements are made and additional samples taken
for the Agency's use;

(ii) The Agency's standard analytical samples are analyzed;
(iii) Appropriate absolute standards are used in calibrating instru-

ments and other equipment; and
(iv) Other calibrations are carried out;

(d) Toarrange touseits own equipment forindependent meas. - - - - e - - -

urement and surveillance, and if so agreed and specified in the
Subsidiary Arrangements to arrange to install such equipment;

. . _.

(c) To apply its seals and other identifying tamper-indicating,
'

devices to ccmtainments,if so agreed and specified in the Subsidi-
ary Arrangements; and

(f) To make arrangements with the United States for the ship--
ping of samples taken for the Agency's use.

' Article 74

-(a). Forthepurposesspecifiedin Artic!c69(a) and(b) anduntilsuch - " " *m
time as the strategic points have been specified in the Subsidiary Ar. --

rangements, Agency inspectors shall have access to any location where -
- the initial report or any inspections carried out therewith indicate that
nuclear material subject to safeguards under this Agreement is present.

404:
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(b) For the purposes specified in Article 69(c), the inspectors shall-
have access to any facility identified pursuant to Article 2(b) or
39(b) in which nuclear material referred to in Articic 69(c) is located.
.(c) For the purposes specified in Article 70 the inspectors shall have

access only to the strategic points specified in the Subsidiary Arrange-
ments and to the records maintained pursuant to Articles 49 through 56: '

and
-(d) In the event of the United States concluding that any unusual ~" ~ ~~ ' ~ ~ ~~~ ~

T|i

circumstances require extended limitations on access by 1he Agency, Ihe
United States and the Agency shall promptly make arrangements with a
view to enabling the Agency to discharge its safeguards responsibilities '

in the light of these limitations. The Director General shall report each
such arrangement to the Board.-

Article 75

In circumstances which may lead to special inspections for purposes
specified in Article 71 the United States and the Agency shall consult

_ , , _ , . , ._ . ,,c,_
forthwith. As a result of such consultations the Agency may:

(a) Make inspectionsin addition to the routine inspection effort ' ' - - ~ - '

provided for in Article 76 through 80; and
(b) Obtain access, in agreement with the United States, to infor- ,

mation or locations in addition to those specified in Article 74.
3

Any disagreement concerning the need for additional access shal! !

be resolved in accordance with Articles 20 and 21; in case action by
the United States is essential and urgent, Article 17 shall apply.

iArticle 76
The Agency shall keep the number, intensity and du ation of routine ~ ~ ~ ~

inspections, applying optimum timing, to the minimum consistent with - +

the effective implementation of the safeguards procedures set forth in
this Agreement, and she'.1 make the optimum and most economical use
of inspection resoure.;s available to it.

Article 77 -

The Agency may carry out one routine inspection peryear in respect
of facilities listed in the Subsidiary Arrangements pursuant to Article 39
with a content or annual throughput, whichever is greater, of nuclear

.

~ ~

'

material not exceeding five effective kilograms. - - - ~ ~

Article 78 - - .' +

The number, intensity, duration, timing and mode of routine inspec- '

tions in respect of facilities listed in the Subsidiary Arrangements
pursuant to Article 39 with a content or annual throughput of nuc! car
material exceeding five effective kilograms shall be determined on the

obasis that in the maximum or limiting case the inspection regime shall be '

no more intensive than is necessary and sufficient to maintain continuity
of knowledge of the flow and inventory of nuclear material, and the - ' i

>

maximum routine inspection effort in respect of such facilities shall be -- - - -- - ~~~
.

m --7
determined as follows: '

(a) For reactors and sealed storage installations the maximum-
_ _, ,

. total of rou tine inspection peryear shall be determined by allowing
one sixth of a man-year of inspection for each such facility,

,
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(b) For facilitics, other than reactors or sealed storage installa-
tions, invohing plutonium or uranium enriched to more than 5
percent, the maximum total of routine inspection peryear shall be
determined by allowing for each facility 30 x E mandays ofinspec-

,tion per year, where E is the inventory or annual throughput of
!nuclear material, whichever is greater, expressed in effective kilo- i

grams. The maximum established for any such facility shall not, j
however, be less than 1.5 man-years of inspection; and

_ _ , _ _ _ _ _ . _ _ _ . . .,

i(c) For facilities not covered by paragraphs (a) or (b), the maxi-
mum total of routine inspection per year shall be determined by

;

!

allowing for each such facility one third of a man-year ofinspection
|

. plus 0.4 x E man-days of inspection per year, where E is the
!inventory or annual throughput of nuclear material, whichever is '

greater, expressed in effective kilograms.
The United States and the Agency may agree to amend the figures for

the maximum inspection effort specified in this Article, upon determi- .

nation by the Board that such amendment is reasonable. .*. -- , . , - s .

. . . . . -

Subject to Articles 76 through 78 the criteria to be used for determin-
ing the actual number, intensity, duration, timing and mode of routine
inspections in respect of any facility listed in the Subsidiary Arrr ge-a
ments pursuant to Article 39 shall include:

(a) The form of the nuc! car material,in particular, whr .ur the
nuclear material is in bulk form or contained in a umber of
separate items; its chimical composition and, in the use of ura- - - -- ~ 7
nium, whether it is oflow or high enrichment; and its accessibility;

i

(b) The effectiveness of the Umted States' accounting and con-
trol system, including the extent to which the operators of facilities
are functionally independent of the United States' accounting and
control system; the extent to which the measures specified in
Article 32 have been implemented by the United States; the
promptness of reports provided to the Agency; their consistency
with the Agency's independent verification; and the amount and
accuracy of the material unaccounted for, as verified by the
Agency; - - - - ~ ~ ~ - - - --

(c) Characteristics of that part of the United States fuel cycle in - :-
which safeguards are applied under this Agreement, in particular,
the number and types of facilities containing nuclear material
subject to safeguards under this Agreement, the characteristics of
such facilities relevant to safeguards, notably the degree of con-
tainment; the extent to which the design of such facilities facilitates
verification of the flow and inventory of nuclear material; and the
extent to which information from different material balance areas
can be correlated;

.

*

(d) International interdependence; in particular the extent to " " - - ~ ~ ~ ' ~ "-

which nuclear material, safeguarded under this Agreement, is- - -

received from or sent to other States for use or proces:;ing; any
~

'"

verification activities by the Agency in connection therewith; and
the extent to which activities in facilities in which safeguards are

( 406
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B applied under this Agreement are interrelated with those of other
States; and

.

s

,

i
(e) Technical developments in the field of safeguards, including 'v\

i- the use of statistical techniques and random sampling in evaluating ithe flow of nuclear material.

Article 80
iThe United States and the Agency shall consult if the United States 1 ;'- - - - - - - - - -

considers that the inspection effort is being deployed with undue con-
- |centration on particular facilities. ' '

. Article 81
The Agency sha!! give advance notice to the United States of the '

arrival of inspectors at facilities listed in the Subsidiary Arrangements - 1pursuant to Article 39, as follows- '

(a) For ad hoc inspections pursuant to Article 69(c), at least 24
hours; for those pursuant to Article 69 (a) and (b), as well as the

,

activities provided for in Article 48, at least one week;. n- - -- ^ ' "- * * * ' ' -

(b) For special inspections pursuant to Article 71, as promptly as
s

. w.. .-

possible after the United States and the Agency have consulted as
provided for in Article 75, it being understood that notification of
arrival normally will constitute part of the consultations; and i

(c) For routine inspections pursuant to Article 70 at least
twenty-four hours in respect of the facilities referred to in Article
78(b) and scaled storage installations containing plutonium or
uranium enriched to more than 5 percent and one week in all other

.

cases.

Such notice of inspections shall include the names of the inspectors - - - - - '~'

and shall indicate the facilities to be visited and the periods during which
, i

they will be visited. If the inspectors are to arrive from outside the
;

United States the Agency shall also give advance notice of the place and
time of their arrivalin the United States. >

Article 82 -

Notwithstanding the provisions of Article 81, the Agency may, as a ;
supplementary measure, carry out without advance notification a por-
tion of the routine inspections pursuant to Article 78 in accordance wit 6

ithe principle of random sampling. In performing any unannounced - - - -. .

'

inspections, the Agency shall fully take into account any operational
programme provided by the United States pursuant to Article 62(b).

, . .

Moreover, whenever practicable, and on the basis of the operational
|

.

programme, it shall advise the United States periodically of its general t

programme of announced and unannounced inspections, specifying the
;

general periods when inspections are foreseen. In carrying out any '

unannounced inspections, the Agency shall make every effort to mini-
mize any practical difficulties for the. United States and facilities

:

operators bearing in mind the relevant provisions of Articles 44 and 87.
; Similarly the United States shall make every effort to facilitate the task

.

-- --. - -m '

of the inspectors. '

Article 83 '

The following procedures shall apply to the designation ofinspectors:
[
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(a) The Director ' General shall inform the United States in
writing of the name, qualifications, nationality, grade and such
other particulars as may be relevant, of each Agency official he ~
proposes for designation as an inspector for the United States;

(b) The United States shall inform the District General within
thirty days of the receipt of such a proposal whether it accepts the
proposal;

(c) The Director General may designate each official who has 7~ ~ ~ ~ - ~ ~ ~ ~ ~ ~

been accepted by the United States as one of tne inspectors for the
United States as one of the inspectors for the United States, and
shall inform the United States of such designations; and

(d) He Director General, acting in response to a request by the
United States or on his own initiative, shallimmediately inform the
United States of the withdrawal of the designation of any official as
an inspector for the United States.

However, in respect of inspectors needed for the activities provided
for in Article 48 and to carry out ad hoc inspections pursuant to Article
69 (a) and (b) the designation procedures shall be completed if possi-

,_,,__ ., _. _,v . .-

ble within thirty days after the entry into force of this Agreement. If ' ' '' '!
such designation appears impossible within this time limit, inspectors
for such purposes shall be designated on a temporary basis. I

Article 84
He United States shall grant or renew a quickly as possil. 4 appropri-

ate visas, where required, for each inspector designated for he United
States. ;

'

q
Article 85 . .? !

Inspectors, in exercising their functions under Articles 48 and 69 to 73,
._ _ _ . . _._ _ . , _ . -

.i
shall carry out their activities in a manner designed to avoid hampering

Ior delaying the construction, commissioning or operation of facilities, or J

affecting their safety. In particular inspectors shall not operate any - -)facility themselves or direct the staff of a facility to carry out any opera- ;

tion. If inspectors consider that in pursuance of paragraph 72 and 73, j
particular operations in a facility should be carried out by the operator,
then shall make a request therefor. .]

4;

Article 86
When inspectors require services available in the United States, in- ~ ~~ '' ' ~ '~

^ [
cluding the use of equipment, in connection with the performance of - -- "

inspections, the United States shall facilitate the procurement of such
!

services and the use of such equipment by inspectors.

Article 87
The United States shall have the right to have inspectors accompanied .

during theirinspections by its representatives, provided that inspectors ..
shall not thereby be delayed or otherwise impeded in the exercise of -
their functions.

;.. _ ._ a __ . y . . . g
Article 88

, . . _

The Agency shall inform the Uriited States of: ~

(a) ne results of inspections, at intervals to be specified in the
- Subsidiary Arrangements; and

408-
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(b) The conclusions it has drawn from its verification activities in '!
the United States,in particular by means of statements in respect
of each material balance area determined in accordance with Arti-
cle 46(b) which shall be made as soon as possible after a physical
inventory has been taken and verified by the Agency and a mate-
rial balance has been stuck.-

,

Article 89
. (a) .Information concerning nuclear material exported from and

, _ , ,

;
imported into the United States shall be provided to the Agency in
accordance wit h arrangements made with the Agency as, for exam-
ple, those set forth in INFCIRC/207.

:
(b) In the case of international transfers to or from facilities 1

identified by the Agencypursuant to Articles 2(b) and 39(b) with '

respect to which information has been provided to the Agency in ;

accordance with arrangements referred to in paragraph (a), a spe- !
cial report, as envisaged in Article 66, shall be made if any unusual
incidents or circumstances lead the United States to believe that 1!o- - - - m - + ^

there is or may have been loss of nuclear material, including the
occurrence of significant delay, during the transfer.

- m.- , _ . -, ,
1

DEFINITIONS
f

Article 90
;

For the purpose of this Agreement: t

A Adjustment means an entry into and accounting record or a .!
report showing a shipper / receiver difference of material unac- i

counted for.
- -

*

B Annual throughput means, for the purposes of Article 77 and '

-
,

78, the amount of nuclear material transferred annually out of a '

facility working at nominal capacity.
C Batch means a portion of nuclear material handled as a unit .;

.

for accounting purposes at a key measurement point and for which +

the composition and quantity are defined by a single set of specifi-
.

cations or measurements. 'Ile nuclear material may be in bulk l

form or contained in a number of separate items.- )
D Batch data means the total weight of each element of nuclear j

material and, in the case of plutonium and uranium, the isotopic
.. _. _ , _ t

composition when appropriate. 'Ihe units of account shall be as .

.. ,,

follows: - - - t
t

(a) Grams of contained plutonium;
(b) Grams of total uranium and grams of contained ura-

!

,

nium-235 plus uranium-233 for uraninm enriched in these r
isotopes; and ;

(c) Kilograms of contained thorium, natural uranium or de- 'I
leted uranium. 1

For reporting purposes the weight of individual items in the batch
;shall be added together before rounding to the nearest unit.

_ _ . . _ _ .

. _ . . , _~ |E Book inventory of a material balance area means the algebraic
.

sum of the most recent physicalinventory of that material balance . " ". ~ '

' 'i
-

area and of all inventory changes that have occurred since that ;
'

physicalinventory was taken. ;

[
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F Correction means an entry into an accounting record or a '

report to rectify an identified mistake or to reflect an improved
measurement of a quantity previously entered into the record or
report. Each corrections must identify the entry to which it per- '

- tains.

G : Effective kilogram means a special unit used in safeguarding
nuclear material. The quantity in effective kilograms is obtained

.

by taking: ' ~ ~ ~ ~ ~ ~ ~ " - ~ P'T
(a) For plutonium,its weight in kilograms:

,

, (b) For uranium with an enrichment of 0.01 (I percent)and
above, its weight in kilograms multiplied by the square of its
enrichment; ~

,

(c) For uranium with an enrichment below 0.01 (I percent)
and above 0.005 (0.5 percent), its weight in kilograms multi-
plied by 0.0001; and ,

(d) For depleted uranium with an enrichment of 0.005 (0.5 [
F

percent) or below, and for thorium, its weight in kilograms m .;
multiplied by 0.00005 _, , _ , ,. .._. s , ,.

- H Enrichment means the ratio of the combined weight of the
.j

' ^~ ~~

isotopes uranium-233 and uranium-235 to that of the total ura- ,I

nium in question.
~iI Facihtymeans;

(a) A reactor, a critical facility, a conversion plant, a fabrica-
;
t

tion plant, a reprocessing plant, an isotope separation plant or *,

a separate storage installation; or
.!

(b) Any location where nuclear material in amounts greater
|than one effective kilogram is customarily used

J Inventory change means an increase or decrease, in terms of
._ . . _ _ _, ;-.-e_

'

batches, of nuclear material in a material balance area; such a ' ' '.!
:change shall involve one of the following:

-|(a) Increases:
.

'I
s :(i) Import; \-(ii) Domestic receipt: receipts from other material bal- '

*

ance areas, receipts from a non-safeguarded activity or >

receipts at the starting point of safeguards;
(iii) Nuclear production: production of special fission.

able materialin a rector; and
_- .. - -,

,

(iv)De-exemption: replication of safeguards on nuclear
__ .. -

~

i

material previously exernpted therefrom on account ofits -- ^ ~

use or quantity.
(b) Decreases:

!(i) Export;
_ i(ii) Domestic shipments: shipments to other material -!

balance areas orshipments for a non-safeguarded activity; :
(iii) Nuclear loss: loss of nuclear material due to'its

!. transformation into other element (s) or isotope (s) as a
.result of nuclear reactions;: ',';- (iv) Measured discard; nuclear material which has been

_ _ __ . -- z ,

: rneasured, or estimated on Ihe basis of measurement, and J ~ ' ~ ~ ' ~
;

disposed ofin such a way that it is not suitable for further -
;

nuclear use;
' f'

,
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(v) Retained waste: nuclear material generated from
processing or from an operational accident, which is
deemed to be unrecoverable for the time being but which -

is stored:
(vi) Exemption: exemption of nuclear material from

safeguards on account of its use or quantity; and -
(vii) Other loss: for example, accidental loss (that is,

* ~ ~ ~ ~ ~ ~ ~ ~ ' i T'irretrievable and inadvertent loss of nuclear material as
the result of an operational accident) or theft. ~

K Key measurement point means a location where nuclear
material appears in such a form that it may be measured to deter-
mined material flow or inventory. Key measurement points thus
include, but are not limited to, the inputs and outputs (including :
measured discards) and storages in material balance areas.

L Man-year ofinspection means, for the purposes of Article 78,
300 man-days of inspection, a man-day being a day during which a
single inspector has access to a facility at any time for a total of not . _ , _ , _ ,- , , . , , , , ,

more than eight hours.
M Material balance area means an area in our outside of a ' ' ' ' ~ ' - ' ~ ~ '

facility such that:
(a) The quantity of nuclear material in each transfer into or

out of each material balance area can be determinec: and =
(b) The physicalinventory of nucicar materialin each mate-

rial balance area can be determined when necessary in
accordance with specified procedures,in order that the mate-
rial balance for Agency safeguards purposes can be
established.

N Material unaccounted for means the difference between book
_ _. _ _ . _ .

inventory and physical inventory. '

O Nuclear material r1eans any source or any special fissionable
material as defined b Article XX of the Statute. The term source
material shall not be interpreted as applying to ore or ore residue.
Any determination by the Board under Article XX of the Statute
after the entry into force of the \greement which adds to the
materials considered to be sout naterial or special' fissionable
materialshallhave effect under ..> Agreement only upon accep-
tance by the United States.

, . _ _ _ . . , _.. __ _ . . .e .

P Physical inventory means the sum of all the measured or-
derived estimates of batch quantitics of nuclear material on hand " ~ ~ ~

at a given time within a material balance area, obtained in accor-
dance with specified procedures.

O Shipper / receiver difference means the difference between
the quantity of nuclear material in a batch as stated by the shipping
material balance area and as measured at the receiving balance
area.
' R Source data means those data, recorded during measurement

or calibration or used to derive empirical relationships, which .. _ w . m _ _ , _.- .

identify nuclear material and provide batch data. Source data may
~ ~~ ~ ~

include, for example, weight of wmpounds, conversion factors to
. determine weight of element, spec'fic gravity, element concentra-

tion, isotopic ratios, relationship bet ween volume and manometer
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_

- b,,..__...

readings and relationships between plutonium produced and .

power generated. j'

S Strategic point means a location selected during examination
'

combined with the information from all strategic points taker
'jof design information where, under normal conditions and when

together, the information necessary and sufficient for the ic;Ac-
mentation of safeguards measures,is obtained and verified; a
strategic pomt may mclude any kration where key measurements ,_.___....__.-,_.7

, __

related to material balance accountancy are made where contain-
.

ment and surveillance measures are executed.
.

PROTOCOL
fArticle 1 '

~!
This Protocol specifies the procedures to be followed with respect to 2ifacilities ider.tified by the Agency pursuant to Article 2 of this Protocol. ''

Article 2 - - - -
-

- *'~

(a) The Agency may from time to time identify to the United States . - ""N
those facilities included in the list, established and maintained pursuant
to Articie 1(b) and 34 of the Agreement, of facilities not associated with ;|

activities having direct national security significance to the United i

States, other than those which are then currently identified by the ;

Agency pursuant to Article 2(b) and39(b) of the Agreement, towhich .j
;

the provisions of this Protocol shall apply. t
(b) the Agency may alsoinclude among the facilitiesidentified to the

iUnited States pursuant to the foregoing paragraph, any facility which
had previously been identified by the Agency pursuant to Article ~ ', ~ , _

.j
'

2(b) and 39(b) of the Agreement but which had subsequently been
designated by the Agency pursuant to Article 39(c) of the Agreement -

- ''

ifor removal from the Subsidimy Arrangements listing. ;
(c) In identifying facilities pursuant to the forgoing paragraphs and in .NL1he preparation of Transitional Subsidiary Arrangements pursuant to '!Article 3 of this Protocol, the Agency shall proceed in a manner which j

the Agency and the United States mutually agree takes into account the
requirement on the United States to avoid discriminatory treatment as i

between United States commercial firms similarly situated. '

_. . ._ _ .- .. - - ,

Article 3
The United States and the Agency shall make Transitional Subsidiary

. . . y:
f

Arrangements which shall:
(a) contain a current listing of those facilities identified by the

Agency pursuant to Article 2 of this Protocol; ,

~!(b) specify in detail how the procedures set forth in this Protocol - 'L

are to be applied.

t -

. .
. ,IArticle 4

(a) The United States and the Agency shall make every effort to - " "# - ~~'~~~N
complete the Transitional Subsidiary Arrangements with respect to
cach facility identified by the Agency pursuant to Article 2 of this.

- - -

[
L I- utocol within ninety days following such identification to the United

_[

.

(. States.
,

~

+
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-

;

(b) With respect to any facility identified pursuant to Article 2(b) of ;
this Protocol, the information previously submitted to the Agency in-

|
accordance with Article 42 through 45 of the Agreement, the results of ;

- the examination of the design information and other provisions of the 1

Subsidiary Arrangements relative to such facilitics, to the extent that - ;
such information, results and provisions satisfy the provisions of this i

Protocol relating to the submission and examination of information and - -

'

'T!~""~"~~~~~
the preparation of Transitional Subsidiary Arrangements, shall consti- 7

tute the Transitional Subsidiary Arrangements for such facility, until !
and unless the United States and the Agency shall otherwise complete 1

Transitional Subsidiary Arrangements for such facility in accordance - |
with the provisions of this Protocol, t

!
Article 5 |

In the event that a facility currently identified by the Agency pursuant .
.'

to Article 29) of this Protocolis identified by the Agency pursuant to |
Articles 2(b) and 39(b) of the Agreement, the Transitional Subsidiary . _ - . - . _ - . - - ~ .--. ~ ,-

Arrangements relevant to such facility shall, to the extent that such
Transitional Subsidiary Arrangements satisfy the provisions of the ' '^ ^ ~

Agreement, be deemed to have been made part of the Subsidiary
Arrangements to the Agreement.

I

Article 6

Design information in respect of each facility identified by the Agency ;

pursuant to Article 2 of this Protocol shall be prsvided to the Agency
during the discussion of the relevant Transitional Subsidiary Arrange- r
ments. The information shall include, when applicable: .- - - -- - - - '- !

(a) The identification of the facility, stating its general charac-
ter, purpose, nominal capacity and geographic location, and the

_ .& ~ j

name and address to be used for routine business purpose:
(b) A description of the general arrangement of the facility with

.

,

reference, to the extent feasible, to the form, location and flow of - -!
nuclear 'naterial and to the general layout ofimportant items of- !
equipmint which use, produce or process nuclear material;

(c) A description of features of the facility relating to material :
accour.tancy, containment and surveillance; and - i

(d) A description of the existing and proposed procedures at the !- - - - - - - -

facility for nuclear material accountancy and control, with special
, .. _ !

reference to material balance areas established by the operator,
measurements of flow and procedures for physical inventory tak-

,

'4

ing. l
.

Article 7
,

Otherinformation relevant to the application of the provisions of this
?

Protocol shall also be provided to the Agency in respect of each facility
|identified by the Agencyin accordance with Article 2 of this Protocolin .

'

particular on organizational responsibility for material accountancy and '

- "' "--

control.The United States shall provide the Agency with supplemen . -. - y
tary information on the health and safety procedures which the Agency .
shall observe and with which inspectors shall comply when visiting the ;}
facility in accordance with Article II of this Protocol; t

;
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b , . . . _ . .. a
'

' Article 8

%e Agency shall be provided with design information in respect of a
modification relevant to the application of the provisions of this Proto-
col, for examination, and shall be informed of any change in the
information provided toit under Article 7 of this Protocol, sufficiently in

|' advance for the procedures under this Protocol to be adjusted when
necessary. ------~-----*--r"-e-

Article 9

He design information provided to the Agency in accordance with the
provisions of this Protocol, in anticipation of the application of safe-
guards under the Agreement, shall be used for the following purposes:

(a) To identity the features of facilities and nuclear material
relevant to the application of safeguards to nuclear material in,

sufficient detail to facilitate verification;'

(b) To determine material balance areas to be used for Agency ,- -

',
- '-

accounting purposes and to select those strategic points which are
key measurement points and which will be used to determine flow

..

and inventory of nuclear material; in determining such material
balance areas the Agency shall, inter alia, use the following crite-
ria:

(i) The size of the material balance area shall be related to
the accuracy with which the material balance can be estab-
lished;

(ii) In determining the material balance area, advantage
shall be taken of any opportunity to use containment and sur- - - - ~' ~- ~

veillance to help ensure the completeness of flow .
- i

measurements and thereby to simplify the application 'of safe-
guards and to concentrate measurement efforts at key
measurement points;

(iii) A number of material balance areas in use at a facility or
at distinct sites may be combinedin one material balance area
to be used for Agency accounting purposes when the Agency
determines that this is consistent with its verification require-
ments;and

(iv) A special material balance area may be established at the
request of the United States around a process step involving

- +

.. . ' _
-- - - --

-

commercially sensitive m!ormation;
_ ..

(c) To establish the nominal timing and procedures for taking of
physical inventory of nucIcar material for Agency accounting pur-
poses;

(d) To establish the records and reports requirements and re-
cords evaluation procedures;

(c) -To establish requirements and procedures for verification of
the quantity and location of nuclear material; and .

(f) To select appropriate combinations of conthinment and --- ~- - - ~ "" ~ s
surveillance methods and techniques and the strategic points at - - -- -- --

which they are to be applied.
The results of the examination of the design information shall be

j included in the relevant Transitional Subsidiary Arrangements.
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Article 10 !
Design information provided in accordance with the provisions ' f this lo

Protocol shall be re-examined in the light of changes in operating '

conditions, of developments in safeguards technology or of experience
;

in the application of verification procedures, with a view to modifying
:the action taken pursuant to Article 9 of this Protocol.

Article 11 ---**~~~-~~~~''""''7''
(a) The Agency,in co-operation with the United States, may send

inspectors to facilities identified by the Agency pursuant to Article 2 of
- this Protocol to verify the design information provided to the Agencyin
accordance with the provisions of this Protocol, for the purposes stated
in Article 9 of this Protocol or for such other purposes as may be agreed
between the United States and the Agency.

(b) 'Ihe Agency shall give notice to the United. States with respect to
each such visit at least one week prior to the arrival ofinspectors at the
facility to be visited.

,_.._. ._ _ ._...-,.w~

Article 12 ~

, . - - . . -

In establishing a national system of materials control as referred to in
Article 7(a) of the Agreement, the United States shall arrange that
records are kept in respect of each material balance area determined in '

accordance with Article 9(b) of this Protocol. 'lhe records to be kept
shall be described in the relevant Transitional Subsidiary Arrange-
ments. 3

,

Article 13
[

Records referred to in Article 12 of this Protocol shall be retained for - -- - - - - - ' ~

at least five years.
. &

Article 14 i
Records referred to in Article 12 of this Protocol shall consist, as

appropriate, of:
(a) Accountingrecordsof allnuc!carmaterialstored, processed,

used or produced in each facility; and
(b) Operating records for activities within each facility.

&

Article 15
The system of measurements on which the records used for the prepa- ~ ~' ~ ' " ' ~ ~ ~ * ~ ~ ~ ~

ration of reports are based shall either conform to the latest
-- - - =,

international standards or be equivalent in quality to such standards.
<

Article 16 -
The accounting records referred to in Article 14(a) of this Protocol

shall set forth the following in respect of each material balance area i

- determined in accordance with Article 9(b) of this Protocol:
(a) Allinventory changes, so as to permit a determination of the

.
bot *, inventory at any time;

(b) All measurement results that are used for determination of . ~ --- ' - ~ v"* '

the physicalinventory; and
.

. - .~ m
,

(c) All adjustments and corrections that have been made in
respect of inventory changes, book inventories and physical inven-
tories. .

415
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Article 17
For all inventory changes and physical inventories the records re-

ferred to in Article 14(a) of this Protocol shall show,in respect of each
batch of nuclear material: materialidentification, batch data and source

!data. He records shall account for uranium, thorium and plutonium
1separately in each batch.of nuclear material. For each inventory '

change, the date of the inventory change and, when appropriate, the .. .__. _ . _ - . - .
; 7originating material balance area and the receiving material balance

area or the recipient, shall be indicated. .j
, ,

Article 18
The operating records referred to in Article 14(b) of this Protocol

shall set forth, as appropriate, in respect of each material balance area
determined in accordance with Article 9(b) of this Protocol:

-

(a) Those operating data which are used to establish changes in
the quantities and composition of nuclear material;

(b) The data obtained from the calibration of tanks and instru- ' , _ . _ _ . . - . -;
ments and from sampling and analyses, the procedures to control

._ . -, , -

the quality of measurements and the derived estimates of random ' ' ' ' ' ' **
!

and systematic error;
. 1

(c) A description of the sequence of the actions taken in prepar-
ing for, and in taking, a physical inventory, in order to ensure that

,

it is correct and complete: and
i

(d) A description of the actions taken in order to ascertain the
-

cause and magnitude of any accidental or unmeasured loss that
!

might occur.

-Article 19 - - ~ ~ " ~
:

The United States shall provide the Agency with accounting reports as ' .
detailed in Article 20 through 25 of this Protocol in respect of nuclear

,

materialin eachfacilityidentified by the Agency pursuant to Article 2 of
this Protocol.

Article 20 -
The accounting reports shall be based on the records kept in accor- :

dance with Articles 12 to 18 to this Protocol. ney shall be made in' . i
; iEnglish. '

--gArticle 21 -
. _ _ . ,. ._ _ . -

,

The United States shall provide the Agency with an initial report on
. _ . .. - .- -i

!all nucIcar materialin each facility identified by the Agency pursuant to 1
Article 2 of this Protocol. Such report shall be dispatched to the Agency
within thirty days of the last day of the Calendar month in which the '

facilityisidentified by the Agency and shall reflect the situation as of the -
last day of that month. :

y
. Article.22

The United States shall provide the Agency with the followmg ac- y. >- m - - -~ m
coanting reports for cach material balance areas determined in=

_ . . ,. .. j .n
accordance with Article 9(b) of this Protocol:

. . *

(a) Inventory change reports showing all changes in the inven-
tory of nuclear ma tcrial. The reports shall be dispatched as soon as

;

;

.- {
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b . .. c .. - .. . .

possible and in any event within thirty days after the end of the
; month in which the inventory changes occurred or were estab-
lished; and !

)(b) Material balance reports showing the material balance
.!based on a physical inventory of nuclear material actually present .:

in the material balance area. He reports shall be dispatched as !

econ as possible and in any event within thirty days after the !
physical inventory has been taken.

The reports shall be based on data available as o!the dat e of reporting ' ~~~~ ~ ~T ]
~* - " - - - -

:
and may be corrected at a later date, as required. '

!' Article 23
,

Inventory change repons submitted in accordance with Article- j
22(a) of this Protocol shall specify identification and batch data for -

;
each batch of nuclear material, the date of the inventog change, and, as

j
appropriate, the originating material balance area and the receiving -
material balance area or the recipient. Dese reports shall be accompa-

~ ^~ ' ~ ' ~ ~'
' ''' '' " ' ~ 'I

t
nied by concise notes:

(a) Explaining the inventory changes, on the basis of the. -.-!. 4

operating data contained in the operating records provided for in !
Article 18(a) of this Protocol; and '

(b) Describing, as specified in the relevant Transitional
Subsidiary Arrangements, the anticipated operational

,

j
programme, particularly the taking of a physical inventon. ;

, Article 24 !

The United States shall report each inventory change, adjustment and
. . fcorrection, either periodically in a consolidated list or individually. - -- - -- _-' T 'Inventory changes shall be reported in terms of batches. .As specified in

., &

the relevant Transitional Subsidiary Arrangements, small changes in
~

i
inventory of nuclear material, such as transfers of analytical samples. _
may be combined in one batch and reported as one inventory change.'

i

Article 25 [Material balance reports submitted in accordance with Article
!22(b) of this Protocol shall include the following entries, unless other-

wise agreed by the United States and the Agency:
(a) Beginning physicalinventory; ' :

(b) Inventory changes (first increases, then decreases);
_ _- .-- - : e-'~-

;(c) Ending book inventory; _ c

't(d) Shipper / receiver differences;
(e) Adjusted ending book inventory;
(f) Ending physicalinventory; and ;

!
(g) Material unaccounted for.

A statement of the physical inventory, listing all batches separately
and specifying material identification and batch data for each batch,:

!
shall be attached to each material balance report. !

-
, - .- {

. . . - . - - -

He Arency shall provide the United States with semi-annual state- ' ^ " ' ~

t
ments of book inventory of nuclear material in facilities identified
pursuant to Article 2 of this Protocol, for each material balance area. ac -i

r
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1

b -. . . . e.... . . _ - _.

based on the inventory change reports for the period covered by each
'

such statement.

Article 27

(a) If the Agency so requests, the United States shall provide it with
amplifications or clarifications of any report submitted in accordance
with Article 190f this Protocol,insofaras consistent with the purpose of ' i

,

the Protocol. -" ~ '- * * ~ ~~ ~~~ ~ ~ ~"~ 'T
. (b) The Agency shall inform the United States of any significant

+

observations resulting from its examination of reports received pursu- :

ant to Article 19 of this Protocol and from visits of inspectors made
pursuant to Article 11 of this Protocol. |

1

(c) The United States and the Agency shall, at the request of either,
consult about any question arising out of the interpretation or applica-
tion of this Protocol, including corrective action which, in the opinion of
the Agency, should be taken by the United States to ensure compliance
with its terms, as indicated by the Agencyin its observations pursuant to

' _, , _~ ._ . _ . _;

. ;

paragraph (b) of this Article. - _ t, , ,

^ ^' ~ - iArticle 28

The definition set forth in Article 90 of the Agreement shall apply, to
.]the extent relevant, to this Protocol.

Done in Vienna on the 18th day of November,1977,in duplicate,in !

the English language. ;

FOR THE UNITED STATES OF AMERICA: FOR THE INTER- -
,

!

NATIONAL ATOMIC ENERGY AGENCY:
' !

_ - . _. _ _ _. - _ ,
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.y; ,- - IAEA SUPPLY AGREEMENTS

i i

_ Agreements between the International Atomic Energy Agency, the United States,and othercountries for Supplyof
Nuclear Material or Equipment pursuant to the Agreement for Peaceful Nuclear Cooperation between the United -I

;
'

States and the IAEA..'l |
?

"i IAEA Informationj Agtrement Date Signed Effective Date - Cirrutar Number U.S. Citation. .

I
| . Argentina December 2,1964 December 2,1964 62 -f
'

Argentina . . . . . . . December 13,1964 December 30,1965 62/ Add.1 -

.. . ..

,
.

,' Argentina-Peru .. . . . . . . May 9,1978 May 9,1978 266 TIAS No. 9263,30 UST 1539,

Brazil . . . . . . ... . January 12,1971 January 12,1971 147, Part II -

| I Canada-Jamaica . . January 25,1984 January 25,1984 315 - TIAS No. , - UST -'

j ~ Chile .
,- ' Chile . . . . .... .... .

December 19,1969 December 19,1969 137.
-

December 31.1974 December 31,1974 137/ Add.1 -
..

| t . Finland . December 30,1960 December 30,1960 24 -
....

i + Finland . . . July 8.1966 July 8.1966 24/ Add. 2 -

f Finland
. . ..

November 5,1967 November 5,1967 24/ Add. 3 -3 .. .... u, ,

Finland .. - . November 27,1969 24/ Add. 4 -

? iag

-I { - Greece . . . . . , , . .

.. .... ..' 'O
Greece . . . March 1,1972 March 1,1972 163. ...........'

,I March 1,1974 March 1,1974 163/ Add.1
-

!j
!. India . . . . . .

.. . December 15,1977 December 15,1977 163/ Add. 2. Part !I
-

Greece . . . . .' -

December 9,1966 December 9,1966 94, Part II..........i
'. ! India . . . . . . . July 2,1970

, - July 2,1970 94/ Add.1, Part I
-

.......
-~j ! India . . . . . . . . . . . . November 16,1970 November 16,1970 94/ Add.1, Part II -l i I ndia ~ . . . . . , . . . . . . . July 1,1971 July 1,1971 94/ Add. 2, Part I --

: I ndia . . . . . . . . . . . . . August 20,1971 August 20,1971. 94/ Add. 2. Part II -
.

g i } India . m . . . . . . October 1,1971 October 1,1971 94/ Add, 2, Part III -

'

....

f ,' t j Indonesia . . . . . . . . . . . December 19,1969 December 19,1969 136 -f Indonesia . . . . . . . . . . . . . April 7,1975 April 7.1975
. ! Indonesia ... . . . . . . . . September 14,1972 September 14,1972 .

135/ Add.1 Mod.1 -

136/ Add.1 -+'
| i '

. Indonesia . . . . . . . . . December 7,1979 December 7,1979 136/ Add. 2 TIAS No. 9705,32 (JST361i ,
Iran . . . . . . June 7,1967 June 7,1967 97 . -* * ..

i Itag . . . . . . . December 28,1972 December 28.1972 195, Part II -
........

! i ! Mmysia . ~ September 22,1980 September 22,1980 287 TIAS No. 9863. - UST -. .....
.j i Malaysia . . . . . .. . June 12 and July 22,1981 July 22.1981 287/ Mod.1 "nAS No.10202. - UST -

*

j Mexico ~ December 18,1963 December 18,1963 52 TIAS No. 9906, - UST -
. s

... . .....
: Mexico . . . . . . . . . . . . June 20,1966 June 20,1966 82
i Mexico . . . . . . . August 23,1967 August 23,1967 102 -

.-
...

,

,

;,

I $ 4 g . -

i j
'

t i i i *

*
4 i

} { | | 6.'

( l 6 8+
; 1

! >
; j ,

,
,

j It l
' ''

i

i ! I i | .
.

I
6

'

.,
- * *

-

.
'

*c |
t : 1 i ( i

,

| |' ''
6,

'

| ; .
! 4 I .i; . _i . o 3

. i
. i i f

6

j f r, ,q ! [ ; --

,

t t t .
; i n.

..

y , 4 4 4 F* + ,

7 ,

-. . .. --- .-. - . . - - . . - ..- - .- .-. . -- . - . - - - . .- -



r'

!
'

IAEA SUPPIX AGREEMENTS
] | (Continued)i

|

| } IAt:A Information
*

4 ' Agreement Date Signed F.fTeetive Date Circutar Number U.S. Citation

f ;k
'

I Mexico . . .
I | Mexico . . .

. October 4,1972 October 4,1972 52/ Add.1 11 AS No. 9906. - UST -
*. i i hicxico . o . .

.. December 12,1972 December 12,1972 194. Part 11
,

. February 12,1974 February 12,1974 203 TIAS No.11705, - UST -I
. ! Mexico . . .

Morocco . .
.. June 14,1974 June 14,1974 203/ Add.1 TIAS No. IP'"!. - UST -.. ..

I

Norway . . . . . . . ...
December 2.1983 December 2,1983 313 TIAS No. . - UST -* '
April 10,1961 June 15.1961 29 -

, , .

.) ! Norway . . . . . . September 3,1962 September 3,1962 29/ Add.1 -

) i Norway . . April 8,1964 April 8,1964 29/ Add. 2, Part 1 & 11 -.... .
i Norway . April 10.1967 April 10,1967 29/ Add.3 -.. ..

g | Pakistan. . . . March 5,1962 March 5,1962 34 -

Pakistan . s . . October 19.1967 October 19,1967 34/ Add.1 -
i , ...
; - Pakistan . . June 17,1968 June 17,1968 116 -

, .. .. .
'

Pakistan . . . . . September 30,1969 September 30,1969 34/ Add. 2 --| g 3 . ...

N Pakistan . , . . . .. . June 16,1971 June 16,1971 34/ Add.3 -

! l Pakistan . .O June 22,1971 June 22,1971 116/ Add.1 -
. .. .

I '
Pakistan . . . November 16,1971 November 16.1971 150/ Add.1 -..... ..3

) } Philippines . . September 28,1966 September 28,1966 88 ' -

*
. ... .

~

t Philippines . . . . . . . . . . . August 23,1968 August 23,1968 88/ Add.1 -

Romanis .'1. |

| Romania . . .... ..
August 1.1966 August 1.1966 - 95. Part II -

| March 30,1973 March 30,1973 2% -.... .

,
'

Romania . . . . . . . September 26,1973 September 26,1973 95/ Add. 2 -

i i. Romania . . . . . . July 24.1975 July 24,1975 206/ Mod.1 -. . -

{. ' ;i Spain . . . . . . . . . . . June 23,1967 June 23,1967 99 - >

I I 5 * thailand
Turkey . . . u . . . .

. September 30,1986 September 30,1986... . . .

February 8,1966 February 8.1966 83 Part 11 -..,

Turkey .'
May 17.1974 May 17,1974 212 -, ........ .

| Uruguay '. . u . . . September 24,1965 September 24,1965 67 -
, .. .

j Venezuela . . . . . . . . . November 7,1975 November 7,1975 238 -

Yugoslavia . . . October 4,1961. October 4,1961 32 -

*i ....

' Yugoslavia . . . . . . . .
..

September 28,1965 September 28,1965 32/ Add.1 -| ; i ..

Yugoslavia .- February 20,1968 February 20,1968 32/ Add. 2 -. ... .

[ Yugoslavia . . . . . . . December 30,1970 December 30,1970 32/ Add. 3 -..

|
j Yugoslavia . . . December 29,1972 December 29,1972 32/ Add. 3/ Mod.1 -

2;.. ...

Yugoslavia . . . . June 14,1974 June 14,1974 213 TIAS No. 9728, - UST -
'

3 . ...
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IAEA SUPPIX AGREEMENTSi.
f- - (Continued),

i i

! I IAf% Information
Agreement Date Signed trreci;te Date. Cirentar Number U.S. Cif ation.

>

). Yugoslavia . October 31,1974 October 31,1974 32 Add. 3Sfod.1 -
. .. .

! Yugoslavia . January 16,1980 July 14.1980 32/ Add. 4 T1AS No. 9767. 32 UST 1128
,

.

Yugosravia . December 14.15 and 20,1982 December 20,1982 32/ Add. 44tod.1 TI AS No.10621, - UST -'-. . .

} Yugoslavia .'

February 23,1983 I cbruary 23.1983 32/ Add. 5 11AS No.10664 - UST -...*

i Zaire . . . . June 27.1962 June 27,1962 37. Part II.
. -Zaire . . . . . . .t

I
. Zaire . . .

.. I~ebruary 14,196R February 14,196R 37/ Add. 2 -
+

Zaire . . . . .
. December 9,1970 D& ember 9.1970 37/ Add. 3 -

...'

!
. .. April 15,1971 April 15,1971 37/ Add. 4

Efarch.1989
| I Office of the Iegal Adviser

t Department of State
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.

. UNITED STATES LIST OF AGREEn1ENTS FOR
] I'EACEFUL NUCLEAR COOPERATION-

.-
,

| j Ago em mt Date Signed - EfTective Date Termination Date . Citatian
* '

; i ' Argenti1a .. ... . June 25,1969 July 25,1969 July 24.1999 TIAS Na 6721.20 UST 2587
| ; Australit . ....... .. . July 5.1979 January 16,1981 January 15.2011 UAS No. 9893. 32 UST 3227'

Austria . . . . . . . July 11,1969 January 24,1970 January 23. 2014 TI AS No, 6815,21 UST 10
*

..

-an endment .
i

| H;mglaksh ...
. June 14,1974 October 8,1974 January 23,2014 .UAS No. 7912. 25 UST 2337.

.

. . September 17,1981 June 24,1982 June 23.1992 TIAS No.10339. - UST -,

I ' Brabl . .. July 17,1972 September 20.1972 September 19,2002- T1AS No. 7439,23 UST 2477
{ Canada

-arr endment . .
. .. June 15,1955 July 21.1955 January 1. 2000 TIAS No. 3304,6 UST 2595.... ...

,

June 26,1956 March 4,1957 - T1AS Na 3771. 8 UFr 275 ., '

[ l -ame ndment . .
. .

| -amt ndment . .
. June 11,1960 July 14,1960 - TIAS Na 4518.11 UST 1780 -.. . .

' May 25,1962 July 12,1962 - DAS Na 5102.13 UST 1400
: 1 -amt ndment . . April 23,1980 July 9,1950 January 1. 2000 UAS No. 9759,32 UST 1079.

) i C2cch 10 public . . . .

July 23,1985 December 30,1985 December 29,2015 T1AS No. - . -UST '
February 13.1992 February 12. 2022 ,' China . . . .

|. Colombis . . . .. .

., . ...

January 8,1981 September 7,1983 September 6. 2013 TIAS No.10722. -UST-
j Egypt ,

A ' Europeai Atomic Energy .. .... ..
June 29,1981 December 29,1981 December 28,2021 T1AS Na 10208,33 UST 2915 '. . . . . . . . ... ...,

I May 29 & June 18,1958 August 27,1958 - TIAS No. 4091. 9 UST 1116.. .

{ O Comu unity (EURATOM)*
1 . 1 -amendment .

. June 11.1960 July 25,1960 December 31.1995 TIAS No. 4650.11 UST 2589. i-Adtitional Agreement'
j i

j -ami! Wment . . o
. May 21 & 22,1962 July 9,1962 - VAS Na 5104.13 UTI'1439. .

. August 22 & 27,1963 Octobtr 15,1963 December 31,1995 T1AS No. 5444,14 UST 1459 -..

| -amt Mment . . . September 20,1972 February 28,1973 - TIAS Na 7566,24 UST 472
- t 9 Finland." . . .

. .

April 8,1970 July 7.1970 December 6. 2000 TIAS Na 6896,21 UST 1368
I

... .

Ilunguy
. .

February 13,1992 February 12,2022.. .. . . .. ..

I ndia . . . . . . . . . . . . . . . . . . . .
! -waim of certain obligations . ..

August 8,1963 October 25,1963 October 24,1993 T1AS Na 5446.14 UST 1484
*

, . November 30.1982 November 30,1982 December 29,1991' TIAS No.10614. -UTF- 6

' )
~

Indonesia . . . . . June 30,1980 December 30,1981 December 29,1991' T1AS Na 10219, 33 UST 3194; ...... . ... .

i Internatidtal Atomic Energy . May 11,1959 August 7.1959 - TIAS No. 4291,10 UST 1424
'

..

. | Agene) (IAEA)*
-amerdment , . . . .

|
' '

.... .. February 12.1974 May 31.1974 August 6. 2014 TIAS No. 7852,25 UST 1199
-amen dment . .

Japan... ....
.. . . January 14,1980 May 6.1980 - T1AS No. 9762. 32 UST 1143,

February 26,1968 July 17,1988 July 17,2018 T1 AS Na 6517,19 U5T 5214.... ... ... .
* -amerdment . . . . .. . . . Febmary 24.1972 April 26,1972 - 11AS Na 7306. 23 UST 275
! I ,

. .. . . March 28,1973 December 21,1973 July 9,2003 T1AS No. 7758. 24 UST 2323-ame id:nent .
* ~ j July 17,1988"

i Korea . . . . . . . . . November 24,1972 March 19.1973 March 18,2014 TIAS Na 7583,24 UST775... . . .

i - amen Jment . , . . .. May 15,1974 June 26,1974 March 18,2014 'llAS Na 7842,25 UST 1102'

i Morocco . . . . . May 30,1980 - May 16,1981 May 15. 2001 TIAS Na 10018. 32 UST 5823.. . . ..

1
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-

UNITED STATES LIST OF AGREEMENTS FOR -
3

| PEACEFUL NUCLEAR COOPERATION*

(Continued).

|
; Agreement Date Signed Effettive Date Termination Date Citatian

,

. Norway . . ..
. hnuary 12.1984 July 2,1984 July 1,2014 11AS No. m -UST *,

'
Peru. .. June 26.1980 April 15,1982 April 14. 2002 11AS No.10300. -UST-I . ' Philippines . . . . June 13.1968 July 19,1968 July 18,1998 T1AS No. 6522,19 UST 5389

....... ..

! Poland . . .
...

August 3,1992 September 2. 2022.. ...
! Portugal . . May 16,1974 June 26,1974 June 25,2014 11AS No. 7844,25 UST 1125

. . .. .

| 1 Slovakia . .
.

July 8.1957 August 22,1957 August 21,2007 T1AS No. 3885. 8 UST 1367
} South Africa . . . . .

. February 23,1992 February 12.2022.. ..
.

i 4 -amendment .
i ; -amendment . ..

. June 12,1962 August 23,1962 - T1 AS No. 5129,13 UST 1812*

; -amendment .
. July 17.1967 August 17.1967 '

'IIAS No. 6312.18 UST 1671 ~
' -

. hiay 22,1974 Tune 28,1974 August 21,2007 'I1AS No. 7845,25 UST 1158
,
' i Spain . . . .. . hfarch 20,1974 June 28,1974 June 27,2014 TI AS No. 7841,25 UST 1063Sweden . . .

i I . December 19,1983 April 11.1984 April 10, 2014 TIAS No. -UST 7Switzerland . December 30,1965 August 8.1966 August 7,1996 TIAS No. 6059,17 UST 1004
.. .

! -amendenent . . . November 2,1973 - January 29,1974 - 11AS No. 7773,25 USr 19i
' * Thiwan' . . . . . . . . April 4,1972 - June 22,1972 June 21.2014 T1AS No. 7364,23 UST945g i U -amendment . . . . . . Etarch 15,1974 June 14,1974 June 21,2014 TIAS No. 7834. 25 UST 913g ; Thailand '. . . .

i
.. May 14,1974 June 27,1974 June 26,2014 TIAS No. 7850,25 UST I181

..
'

! ! trett of agreement available in Ilouse Document 99 86,99th Cong.,1st Sess. (July 24.1985).
.t

,

'lhe members of EURATOM are Belgium, Denmark, Federal Itepubhe of Germany, France. Greece, Italy. Ireland. Luxembourg. Netherlands. Portugal. Spain andj t United Kingdom
9his agreement incorporates by reference certain provision of the expired '' Joint Program" A; } i

TI AS No. 5103,13 UST 1403. By exchange of notes of December 16 and 17.1985.TI AS No. greement, signed November 8,1958.TIAS No. 4173,10 UST 75, amended
- '

,
, -UST , the United States and EURATUM agreed for administrative*

conve:.ience that material.cauipment or devices that had been subject to the Joint Program Agreement would be held subject to the Additional Agreement.! l

*A new agreement with Fiiitand was signed on Elay 2.1985. The text of thisagreement is available in IIouse Document 99 71,99th Cong.. Ist. Sess. (May 21,1985): expires| |
,
i hfarch 26,2022

i
'A separate table lists U.S. supp! agreements concluded pursuant to the U.S. - IAEA cooperation agreement,

;

| 'Tht of agreement available in I ouse Document 98-164,98th Cong.,2d Sess. (January 26,1984).,
i t

%pired June 23,1992; agreement en extension has been concluded and is being processed internally by the restwtive Governments.;
!

' Agreement on externsion has beena concheded and is being processed internally by the respective Governments
f '30 year term, with provision for continuation thereafter unless terminated by either party.'

7 "30 year term, with provision for continuation thereafter unless terminated by either party.

|
!
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L: .. .. - . ; .. . ;

AGREEMLNTS FOR COOPERATION
IN Tile USE OF ATOMIC ENERGY j

!TRILKPERALS BETWEEN Tile UNITED STATES. -IllE lhTERNATIONAL
ATOMIC ENERGY AGENCY AND OlllER COUNTRIES FOR 'lllE APPLICA- r

TION OF SAFEGUARDS DY Tile INTERNATIONAL ATOMIC ENERGY
AGENCY TO EQUIPMENT, DEVICES, AND MATERIALS SUPPilED UNDER

''ll!E BILATERAL AGREEMFNIS FOR COOPERAllON CONCERNING CIVIL
USES OF ATOMIC ENERGY. #

y. , . - ~ . . _ . -

Country TEertive Date TIAS No.
,

July 25,1969 6722Argentina . . . . .
'-

Australia . .. . , 'Sep.26,1966 6117
Austria . . . . 'Jan. 24,1970 6816 ,

Brazil . . . . . . Oct. 31,1968 6583
Amended . . . . . July 27,1972 7440

China, Republic of . . .. Dec. 6,1971 7228 ~ ~ ' ' ' ~' ~''~' "

Colombia . . . Dec. 9,1970 7010
Extended . . . Mar. 28,1977 8556 < < * - .- s -

India . . . . . Jan.27,1971 7049
Indonesia Dec. 6.1967 6391
Iran . . . 8Aug. 20,1969 6741
Israel. . . . . . Apr. 4,1975 8051

Extended . . Apr. 7,1977 8554 I

July 10,1968 6520 ![Japan. . . .

Korea . . . . . Jan. 5,1968 6435 .

Amended . Nov. 30,1972 7584 j
Philippines . . ' July 19,1968 6524

~ ~ ~ ~ ~ ~ ~ 7
r

Portugal . " July 19,1969 6718
~

South Africa. . . . July 26,1967 6306 C--

Amended . . . . June 20,1974 7848
Spain . . . . . . . Dec. 9,1966 6182

Amended . . . . .. . . . . June 28,1974 7856 , r

Sweden .... . . .. .. . .. ' Mar. 1,1972 7295. f

Switzerland . c 'Feb.28,1972 7294. . . ... .

Turkey. .. . . . June 5.1969 6692
Venezuela . Mar. 27,1968 6433. . . . . .. . ..

'

' Suspended by agreement signed July 10,1974
* Suspended by agreement signed Sept. 21,1971.
' Suspended by agreement signed June 19,1973. - . .- . ...
' Suspended by agreement signed Feb. 21,1973.
' Suspended by agreement signed Sept. 23,1980.
' Suspended by agreement signed Apr. 14,1975.

!
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TRIIATERAIS DI?IWEEN 'IIIE UNITED STATES, 'ITIE thTERNATIONAL ';

ATOMICENERGY AGENCYAND OTIIER COUNTRIES FOR"IIIESUSPENSION
OF T11E APrilCATION OF SAfliGUARDS PURSUANT'IU T1IE NONPROLIF- IERAT 10N TREATY OF JULY 1,1968 (11AS 6839)

C""7 Effective Date TIAS No,

Australia . . . . . July 10,1974 7865. . .. , , ..,, . .

Austria . . . . ... ., .. July 23,1972 7e ;

Denmark '

. . . . . . Mar. 1,1972 7289
Greece . -M- W90 .

. ' -. .

Iran . . . ,,

Norway . . . .
. . . . . May 15,1974 7829 - |

Sept.25,1973 7721. . .. *

Phihppines . !Oct.16,1974 7957.. - -

Sweden . . .
. . .

, ,,,, . May 6,1975 8046
Switzerland . . . . . Sept. 23,1980 9900 i.... . .

Thailand . . . . . . . . . . . June 27,1974 7849 -

Vietnam .
,

Jan. 9,1974 7780 ~ ' '' ~ ' "* -~ ' ' '~ ' ~" ". . . . . .
t
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$cuate af fl c } hitch $tates !i
IN EXECUTIVE SESSION '

July 2,1980
'Erso!pth, (two-thirds of the Senators present concurring therein),

Thht the Senate advised and consent to the ratification of the Agree-
ment between the United States of America and the International 'j
Atomic Energy Agency for the Application of the Safeguards in the ~"*~~~~~~~~"~~''Ti
United State; of America, with attached Protocol, signed at Vienna on i
November 18,1977 (Ex.13. Ninety-fifth Congress, second session, here- '

inafter referred to as "the Agreement"), subject to the following
understandings:

1. That the President shall notify the Committee on Foreign Rela-
tions of the Senate and the Committee on Foreign Affairs of the House
of Representatives of any proposed addition to the list, to be provided to
the International Atomic Energy Agency pursuant to Article 1(b) of
the Agreernent, of nuclearfacilities within the United States eligible for
International Atomic Energy Agency inspections, together with an ex-
planation of the basis upon which the determination was made that any

. - - - - - . ~. s-:. 2 -

such facility did not have a direct national security significance, not less
' ~ ~ ' ~

than 60 day prior to such proposed addition bemg provided to the
International Atomic Energy Agency, during which period the Con-
gress may disapprove such addition by joint resolution by reason of ,

direct national security significance, under procedures identical to those
provided for the consideration of resolutions pursuant to section 130 of
the Atomic Energy Act of 1954 as amended.

2. That the President shall assure that concerned licensees within the
United States are consulted in advance of, and that their views and
interests are considered in, any negotiations with the International - - - ~

Atomic Energy Agency concernmg the application to a particular facil- . .
ity of Subsidiary Arrangements made pursuant to Article 39 of the
Agreement.

3. That the President shall establish and maintain an appropriate
interagency mechanism, comprised of the relevant Executive 13 ranch '

agencies, and with the participation of the. Nuclear Regulatory Commis-
sion, under the chairmanship of the Department of State, for the -

purpose of coordinating policy, and of resolving disputes, relating to the 1

implementation of International Atomic Enerp Agency safeguards
under the Agreement, and, further, that the Longress shall be kept
informed of the functions and procedares of such interagency mecha- ~ ~ ~ " " ~

nism. .

4. That in the event of any question ofinterpretation of the Agree-
ment, the Nuclear Regulatory Commission shall seek and be bound by I

guidance from the President. Neither this understanding nor any other
m this resolution shall in any way alter the responsibilities of the Nu-
clear Regulatory Commission under the Agreement or in any way limit
the existing authority and responsibility of the Nuclear Regulatory '

Commission. 1
5. That the Agreement shall not be constructed to require the com-

munication to the International Atomic Energy Agency of" Restricted
Data" controlled by the provisions of the Atomic Energy Act of 1954, as _. .__. _ _ ._..

. .._

amended, including data concerning the design, manciacture, or utiliza-
tion of atomic weapons. '

Attest:
Secretary

'
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. .. _.. . . _ ,

CONVENTION ON Tile PREVENTION OF AIARINE POLLUTION
,

BY DUh1 PING OF WASTES AND OTIIER h1ATTERS
,

r

Comention done atLondon, biexico City, A1oscow and Washington, December
29,1972

Ratification ofthe United States ofAmerica deposited at Washington, London ,

t

and hietico City, April 29,1974 and at Aioscow, biay 6,1974
Enteredintoforce, August 30,1975 1""* ~~~~~~ ' ~ ~R

:
The Contracting Parties to this Conwntion,

Recogniing that the marine emironment and the living organisms !
!which it supports are of vital importance to humanity, and all people

have an interest in assuring that it is so managed that its quality and !
rer Tees are not impaired. |

t ecogni:ing that the capacity of the sea to assimilate wastes and render ,'
them harmless and its ability to regenerate natural resources is not
unlimited;

Recogni-ing that States have in accordance with the Charter of the
. . . , ,-.s-- i

United Nations and the principles of international law, the sovereign {,,

right to exploit their own resources pursuant to their own emironment
policies, and the responsibility to ensure that activities within their ,

jurisdiction or control do not cause damage to the emironment of other
States or of areas beyond the limits of national jurisdiction; i

Recalling Resolution 2749 (XXV) of the General Assembly of the .i
!

United Nations on the principles governing the sea-bed and the ocean !

floor and the subsoil thereof, beyond the limits of national jurisdiction;
Noting that marine pollution on inates in many sources, such as ;

dumpingand discharges through11- 'mosphere, rivers, estuaries, out-
. . _ , - .- '

falls and pipelines, and that it is ,rtant that States use the best , :

practicable means to prevent such ..n.ution and develop products and
r

1

processes which will reduce the amount of harmful wastes to be dis-
posed of;

Beingcominced that the international action to control the pollution of
,

the sea by dumping can and must be taken without delay but that this ;

action should not preclude discussion of measures to control other
sources of marine pollution as soon as possible; and !

!Wishing to improve protection of the marine emironment by encour-
|_r ._ _ - , -

aging States with a common interest in particular geogmphical areas to '

enter into appropriate agreements supplementary to this Convention; - '

Have agreed as follows:
'

ARTICLE I

Contracting Parties shall individually and collectively promote the
effective control of all sources of pollution of the marine emironment, ,

and pledge themselves especially to take all practicable steps to prevent >--Vthe pollution of the sea by the dumping of waste and other matter that is
. , . . --

liable to create hazards to human health, to harm living resources and _ _ -..:. :

marine life, to damage amenities or to interfere with other legitimate
uses of the sea.
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ARTICLE II- ?
r

Contracting Parties shall, as provided for in the following Articles, ;

take effective measures individually, according to their scientific, tech-
|nical and economic capabilities, and collectively, to prevent marine i

pollution caused by dumping and shall harmonize their policies in this i
regard. ',

!
.

;
ARTICLE Ill - - - - - - ~ -- - --- - T !-v-

For the purposes of this Convention: .!
3. (a)" Dumping"means:

. (
(i) any deliberate disposal at sea of wastes or other matter

|. from vessels, aircraft, platforms or other man-made structures j
at sea; ,!

(ii) any deliberate disposal at sea of vessels, aircraft, plat-
forms or other man-made structures at sea.

(b)" Dumping" does not include:
(i) the disposal at sea of wastes or other matter incidental to, '

__..,,a-, _ , , _ . . _

or derived from the normal operations of vessels, aircraft,
platforms or other man-made structures at sea and their equip. ' ~ "~ I.*

ment, other than wastes or other matter transported by or to *
,

vessels, aircraft, platforms or other man-made atmetures at ;

sea, operating for the purpose of disposal of such matter or
|

derived from the treatment of such wastes or other matter on ,

such vessels, aircraft, platforms or structures;
. |(ii) placement of matter for a purpose other than the mere

|
disposal thereof, provided that such placement is not contrary 1
to the aims of this Convention.

(c)The disposal of wastes or other matter directlyarising from, or
, _ ,,. ._, __,

3

related to the exploration, exploitation and associated off-shore ' ''

processing of sea-bed mineral resources will not be covered by the
provisions of this Convention.

2. " Vessels and aircraft" means waterborne or airborne craft of any |type whatsoever. This expression includes air cushioned craft and
floating craft, whether self-propelled or not.

,

3. " Sea" means all marine waters other than the internal waters of '

States.
1

4. " Wastes or other matter" means material and substance of any ;_,_._ ._ _ u.
kind, form of description.

.

5. "Special permit" means permission granted specifically on apphca- -
. ,

tion in advance and in accordance with Annex II and Annex Ill.
.;
:i6. * General permit" means permission granted in advance and in

accordance with Annex IIL
|7. "Ihe Organisation" means the Organisation designated by the

'i

Contracting Parties in accordance with Article XIV(2). !

ARTICLE IV ! '

1, In accordance with the provisions of this Convention Contracting
Parties shall prohibit the dumping of any wastes or other matter in ;

_, _ . , _., ,__ _ . _. .# .e
'

whatever fo2Tn or condition except as otherwise specified below:' - - ~' ~~ ~
. .

(a) the dumping of wastes or other matter listed in Annex I is -
prohibited;

j
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(b) the dumping of wastes or other matter listed in Annex II -
requires a prior special permit;.
- (c) the dumping of all other wastes or matter requires a prior

|

-

general permit.
;

2. Any permit shall be issued only after careful consideration of all the -i
factors set forth in Annex III, including prior studies of the characteris-
tics of the dumping site, as set forth in Sections B and C of that Annex. j

3. No provision of this Convention is to be int erpreted as preventing a
.

~ - ~ ~ - - - - -
- - , ""T ,

Contracting Party from prohibiting, insofar as that Party is concerned, " i

the dumping of wastes or other matter not mentioned in Annex 1. nat ',

Party shall notify such measures to the Organisation. j

i
,

ARTICLE V

1. He provisions of Article IV shall not apply when it is necessary to j
secure the safety of human life or of vessels aircraft, platforms or oth0r
man-made structures at sea in cases offorce majeure caused by stress of

.

, , _ _ , , _ , s_

,

'

weather, or in any case which constitutes a danger to human life ora real
threat to vessels, aircraft, platforms or other man-made structures at ,

'- "" '

sea,if dumping appears to be the only way of averting the threat and if '

there is every probability that the damage consequent upon such dump-
ing will be less than would otherwise occur. Such dumping shall be so '

conducted as to minimise the likelihood of damage to human or marine
life and shall be reported forthwith to the organisation.

!2. A Contracting Party may issue a special permit as an exception to y
Article IV(1)(a), in emergencies, posing unacceptable risk relating to ;

human health and admitting no othericasible solution. Before doing so
the Party shall consult any other country or countries that are likely to

_ _ _ _ _. . _ _

be affected and the Organisation which, after consulting other Parties, , ;*

and international organisa tions as appropriat e, shall,in accordance with
Article XIV promp:ly recommend to the Party the most appropriate p

iprocedures to adopt. The Party shall follow these recommendations to
the maxunum extent feasible consistent wi_th the time within which i

action must be taken and with the general obligation toavoid damage to -
"

the marine em>ironment and shall inform the Organisation of the action
'

it takes. The Patties pledge themselves to assist one another in such
situations. ;

3. Any Contracting Party may waive its right under paragraph (2) at
- "~ '~ '~~ ~ ~ ~

the time of, or subsequent to ratification of, or accession to this Conven. - ' '

tion. ;

>. ARTICLE VI
.!

1. Each Contracting Party shall designate an appropriate authority or :
|authorities to:

(a) issue special permits which shall be required prior to, and for,
. the dumping of matterlisted in Annex II and in the circumstances , ;- ;

*

provided forin Article V(2); _ __ _ w. u _. _ . . -
(b) issue general permits which shall be required prior to, and

1,

_ . _ , . .

for, the dumping of all other matter; ~ ~ ^ ~ ~ ' ~

.

.

1

(c)heeprecordsof thenatureandquantitiesofallmatterpermit.
ted to be dumped and the location, time and method of dumping:

,

-
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(d) monitor individually, or in collaboration with other Parties
|and competent international organisations, the condition of the ;

seas for the purposes of this Convention.
2. The appropriate authority or authorities of a Contracting Pany

shall issue prior special or general permits in accordance with paragraph
(1)in respect of matter intended for dumping: ;

(a) loaded in its territory;
- !

(b) loaded by a vessel or aircraft registered in its territory or flying - -------'- -* P T~'
its flag, when the loading occurs in the territory of a State not party -

'

to this Convention. .;
3. In issuing permits under sub-paragraphs (1)(a) and (b) above, the ;

appropriate authority or authorities shall comply with Annex III, to-
gether with such additional criteria, measures and requirements as they ,

may consider relevant. ;
1

4. Each Contracting Party, directly or through a Secretariat estab-
[lished undera regional agreement, shall report to the Organization, and ;

where appropriate to other Parties, the information specified in sub- ';
paragraphs (c)and (d) of paragraph (1)above, and the criteria, measures '~

~~'~"*~'~'~{and requirements it adopts in accordance with paragraph (3) above. - - -" .|
The procedure to be followed and the nature of such reports shall be '
agreed by the Parties in consultation. !

ARTICLE VII
i

1. Each Contracting Party shall apply the measures required to )

irnplement the present Convention to all:
(a) vessels and aircraft registered in its territory or flying its flag; !
(b) vessels and aircraft loading in its territory or territorial seas

|matter which is to be dumped; - - ' ~ - - -
;

(c) vessels and aircraft and fixed or floating platforms under its . wj
jurisdiction believed to be e gn aged in dhmping. .

2. Each Party shall take in its territory appropriate measures to
{

,

prevent and punish conduct in contravention of the provisions of this
Convention. !

3. The Parties agree to co-operate in the development of procedures 1
j

for the effective application of this Convention particularly on the high ;
seas, including procedures for the reporting of vessels and aircraft

^|
-

observed dumping is contravention of the Convention.
i4. This Convention'shall not apply to those vessels and aircraft

entitled to sovereign immunity under international law. However each '
- - - - - - ' ~ ~j

Party shall ensure by the adoption of appropriate measures that such
. V

vessels and aircraft owned or operated by it act in a manner consistent
with the object and purpose of this Convention, and shall inform the
Organisation accordingly. ,. j

!
5. Nothing in this Convention shall affect the right of each Party to

- adopt other measures,in accordance with the principles ofinternational
-law, to prevent dumping at sea.

'

ARTICLE VIII' --

In order to further the objectives of this Convention, the Contracting - _ . -
'

jParties with common interests to protect in the marine environment in a ~ ~ ~ _, _'

given geo;;raphical area shall endeavor, taking into account characteris- j
j

tic regional features, to enterinto regional agreements. consistent with j

!
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this Convention for the prevention of pollution, especially by dumping.
The Contracting Parties to the present Convention shall endeavor to

.act consistently with'the objectives and provisions of such regional ,

i

agreements, which shall be notified'to them by the Organisation.
Contracting Parties shall seek to co-operate with the Parties to regional
agreements in order to develop harmonized procedures to be followed
by Contracting Parties to the dtfferent conventions concerned. Special

,attention shall be given to cooperation in the field of monitoring and -~ - ' - - - - ~ ~ ~ ~ - - ~ ' ' '
7 ~T J

scientific research. ~ '

ARTICLE IX .i

The Contracting Parties shall promote, through collaboration within
the Organization and other international bodies, support for those
Parties which request it for:

(a) the training of scientific and technical personnel; ;

(b) the supply of necessary equipment and facilities for research '

and monitoring; '

(c) the disposal and treatment of waste and other measures to .-- - - ' "
.

. "i~~ *^*- '

prevent or mitigate pollution caused by dumping; preferably u--4 .-

within the countries concerned, so furthering the aims and pur- '

poses of this Convention.

ARTICLE X
In accordance with the principles ofinternational law regarding State

responsibility for damage to the environment of other States or to'any
;
'

other area of the environment, caused by dumping of wastes and other
mater of all kinds, the Contracting Parties undertake to develop proce-
dures for the assessment of liability and the settlement of disputes -- -- - - - - -- '-

regarding dumping.
i

ARTICLE XI
i

The Contracting Parties shall at their first consultative meeting con-
sider procedures for the settlement of disputes concerning the interpre- ,

tation and application of this Convention. - ;

ARTICLE XII !

ne Contracting Parties pledge themselves to promote, within the
competent specialised agencies and other international bodies, meas-

_ . , _ _ . .. .__ .. _ a
ures to protect the marine environment against pollution caused by:

(a) hydrocarbons, including oil, and their wastes; - ' ~ ~ ''

i
(b) other noxious or hazardous matter transported by vessels for -t

purposes other than dumping.;
(c) wastes generated in the course of operation of vessels, air- ^

craft, platforms and other man-made structures at sea;
(d) radio-active pollutants from all sources, including vessels;' j
(e) agents of chemical and biological warfare;

..

(f) wastes or other matter directly arising from ,~or related to the i
exploration, exploitation and associated off-shore processing of

'[_ ._ . - - . , .,sea-bed mineral resources.
The Parties will also promote, within the appropriate international _ _ , _ . , ., .

|
,

organization, the codification of signals to be used by vessels engaged in
dumping.

?
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ARTICLE XIll

Nothing in this Convention shall prejudice the codification and devel.
- opment of the law of the sea by the United Nations Conference on the !

Law of the Sea convened pursuant to Resolutio.n 2750 C (XXV) of the
General Assembly of the United Nations nor the present or future
claims and legal views of any State concerning the law of the sea and the

i

nature and extent of coastal and flag Statejurisdiction. The Contracting _m. ,. . _. - - . - . -. --

TParties agree to consult at a meeting to be convened by the Organisation 1

after the Law of the Sea Conference, and in any case not later than
1976, with a view to defining the nature and extent of the right and the
responsibility of a coastal State to apply the Convention in a zone
adjacent to its coast.

ARTICLE XIV

1. The Government of the United Kingdom of Great Britain and
Northern Ireland as a depositary shall call a meeting of the Contracting , _ . - __ , ., -

Parties not later than three months after the entry into force of this
Convention to decide on organisational matters. ' ' " "

2. The Contracting Parties shall designate a competent Organisation -
existing at the time of that meeting to be responsible for Secretariat
duties in relation to this Convention. Any Party to this Convention not
being a member of this Organisation shall make an appropriate contri-
bution to the expenses incurred by the Organisation in pertormirig these
duties,

j 3. The Secretariat duties of the Organisation shallinclude:
| (a) the convening of consultative meetings of the Contracting

._ _. . _ _ ._~

Parties not less frequently than once every twoyears and of special
meetings of the Parties at any time on the request of two-thirds of ~.

the Parties;
i

(b) preparing and assisting, in consultation with the Contracting '

Parties and appropriate International Organisations, in the devel-
opment and implementation of procedures referred to in sub-
paragraph (4)(c)of this Article:

(c) considering inquiries by, and information from the Contract-
ing Parties, consulting with them and with the appropriate Interna-
tional Organisations and providing recommendations to the Par-

_ _ _ _. - _ . . .
ties on questions related to, but not specifically covered by the

- ' 'Convention: -

(d) conveying to the Parties concerned all notifications received
by the Organisation in accordance with Articles IV(3), V(1) and
(2), VI(4), XV, XX, and XXI.

Prior to the designation of the Organization these functions shall, as
necessary, be performed by the depositary, who for this purpose shall be
the Government of the United Kingdom of Great Britain and Northern
Ireland.

4. Consultative or special meetings of the Contracting Parties shall!
' keep under continuing review the implementation of this Convention '

~

_ - ; - m. . . . . _.,. , _ . .

and may, mter alia: ._ _ _ ,, ., ,

(a) review and adopt amendments to this Convention and its -
Annexes in accordance with Article XV;
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. l
. (b) invite the appropriate scientific body or bodies to collaborate 3

with and to advise the Parties or the Organisation on any scientific
or technical aspect relevant to this Convention, including particu.

p larly the content of this Annexes;
(c) receive and consider reports made pursuant to article VI(4):

|
(d) promote co-operation with and between regional organisa-

tions concerned with the prevention of marine pollution;
(e) develop or adopt, in consultation with appropriate Interna- ~T'" ~ ~ - ' ~ ~ - ~ ~ ~ ' ~

tional Organisations, procedures referred to in Article V(2), in- q
"

cluding basic criteria for determining exceptional and emergency '3
situations, and procedures for consultative advice and the safe
disposal of matter in such circumstances, including the designation
of appropriate dumping areas, and recommend accordingly;

,

(f) consider any additional action that may be required.
,

5. He Contracting Parties at their first consultative meeting shall
establish rules of procedure as necessary.

""~'~~~~'""''fARTICLE XV ~~ ' ~ ~

1. (a) At meetings of the Contracting Parties called in accordance with - '~ " ' ~"'

E Article XIV amendments to this Convention may be adopted by a -
two-thirds majority of those present. ' An amendment shall enter into !

force for the Parties which have accepted it on the ' sixtieth day after
two-thirds of the Parties shall have deposited an instrument of accep-
tance of theamendment with the Organisation. Thereafter the amend-
ment shall enter into force for any other Party 30 days after that Party D
deposits its instrument of acceptance of the amendment.

(b)The organisation shall inform all Contracting Parties of any w -, _ _ -

request made for a special meeting under Article XIV and of any ,
amendments adopted at meetings of the Parties and of the date on ~,~;
which each such amendment enters into force for each Party. i

2. Amendments to the Annexes will be based on scientific or technical
considerations. Amendments to the Annexes approved by a two-thirds *

majority of those present at a meeting called in accordance with Article
XIV shall enter into force for each Contracting Party immediately on !
notification of its acceptance to the Organisation ad 100 days after '

approval by the meeting for all'other Parties except for those which .i
before the end of the 100 days make a declaration that theyare not able

- to accept the amendment at that time. Parties should endeavour to.
_ .- - - - ,-

'

signify their acceptance of an amendment to the Organisation as soon as -
' ~

;
possible after approval at a meeting. A Party may at any time substitute

,

an acceptance for a previous declaration of objection and the amend-
ment previously objected to shall thereupon enter into force for that ?
Party.

3. An acceptance or declaration of objection under this Article shall
, be made by the deposit of an instrument with the Organization. The
Organisation shall notify all Contracting Parties of the receipt of such .
instruments.

.
.

-

-,

-

4. Prior to the' designation of the Organisation, the Secretarial unc-
'

!

tions herein attributed to it, shall be performed temporarily by the
,

aGovernment of the United Kingdom of Great Britain and Northern ~

. Ireland, as one of the depositories of this Convention.
,

n
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' ARTICLE XVI

- This Convention shall be open for signature by any S' ate at London,
Mexico City, Moscow and Washington from 29 December 1972 until 31
December 1973.

ARTICLE XVII
b~~ This Convention shall be subject to ratification. He instruments of i

.- -,. - -- - - - - -- - --- r; iratification'shall be deposited with the Governments of Mexico, the
Union of Soviet. Socialist Republics, the United Kingdom of Great .iBritain and Northern Ireland, and the United States of America.

!

ARTICLE XTIli
!

After 31 December 1973, this Convention shall be open for accession
by any Sate. The instruments of accession shall be deposited with the
Governments of Mexico, the Union of Soviet Socialist Republics, the
United Kingdom of Great Britain and Northern Ireland. and the United
States of America. 6 ~~ > ^ ' " ' ~~ ' ~~~ ' ' ~~" ' ~

ARTICLE XIX . -

' ' ~"

1. nis Convention shall enterinto force on the thirtieth day following
the date of deposit of the fifteenth instrument of ratification or acces-
ston. i

2. For each Contacting Pany ratifying or acceding to the Convention
after the deposit of the fifteenth instrument of ratification or accession,
the Convention shall enterintoforce on the thirtieth day afterdeposit j
by such Party of its instrument of ratification or accession.

I

'

.. - - - - -- -!

i ;|He depositories shallinform Contracting Parties:
(a)of sign . ares to this Convention and of the deposit ofinstru- )

ments of ratification, accession or withdrawal,in accordance with
-

Articles XVI, XVII, XVIII and XXL and
(b) of the date on which this Convention will enter into force,in

accordance with Article XIX.

ARTICLE XXI
!

Any Contracting Party may withdraw from this Convention by giving j- - --- ~ ~ ~ ~ ' ' ~

six months' notice in writing to a depositary, which shall promptly
.- . ' Hinform all Parties of such notice.

ARTICLE XXII - .|
The original of this Convention of which the English, French, Russian

and Spanish texts are equally authentic, shall be deposited with the .
Governments of Mexico, the Union of Soviet Socialist Republics, the ~
United Kingdom of Great Britain and Northern Ireland and the United
States of America who shall send certified copies thereof to all States.

In WITNESS WHEREOF the undersigned Pienipotentiaries, being ._ .

duly authorised thereto by their respective Governments have signed -.
- ~~ 'r -- - - -

,

the present Convention; . - - - - -- - -.!
';

DONE in quadruplicate at London, Mexico City, Moscow and Wash- '
ington thi ts wenty-ninth day of December,1972.,
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ANNEXI
1. Organohalogen compounds.
2. Mercury and mercury compounds.
3. Cadmium and cadmium compounds.
4. Persistent plastics and other persistent synthetic materials, for

example, netting and ropes, which may float or may remain in suspen-
sion in the sea in such a manner as to interfere materially with fishing, ...__._.....7'_,

navigation or otherlegi. aate uses of the sea.
5. Crude oil, fuel oil, heavy diesel oil, and lubricating oils, hydraulic

fluids, and any mixtures containing any of these taken on board for the
purpose of dumping.

o. Iligh-level radioactive wastes or other high-level radio-active mat-
ter, defined on public health, biological or other grounds, by the compe-
tent international body in this field, at present the International Atomic
Energy Agency, as unsuitable for dumping at sea.

7. Materials in whatever form (e.g. solids, liquids, semiliquids, gases
or in a living sates) produced for biological and chemical warfare. . ,.- - -- -~ w

8. The preceding paragraphs of this Annex do not apply to substances
which are rapidly rendered harmless by physical, chemical or biological

, ,, ..

processes in the sea provided they do not:
(i) make edible marine organisms unpalatable, or
(ii) endanger human health or that of domestic animals.

The consultative procedures provided for under Article XIV should
be followed by a Party if there is doubt about the harmlessness of the
substance.

9. This Annex does not apply to wastes or other materials (e.g. sewage
sludges and dredged spoils) containing the matters referred to in para- - - - -- "- --

graphs 1-5 above as trace contaminants. Such wastes shall be subject to .
the provisions of Annexes II and III as appropriate.

ANNEXII
The following substances and materials requiring special care are

listed for the purposes of Article VI(1)(a).
A. Wastes containing significant amounts of the matters listed be-

lew:
arsenic
lead and their compounds _ _ . . - ._ _ - - . , - . - - - -

COPPER
, , _zmc _

organosilicon compounds
cyanides
fluorides
pesticides and their by-products not covered in Annex I.

D. In the issue of permits for the dumping oflarge quantities of acids
and alkalis, consideration shall be given to the possible presence in such
wastes of the substances listed in paragraph A and to the following
additional substances:

'
'

-# -- ~ ~ w -- - -- -

beryllium -
i chromium and their compounds

_ .s . _ . . . . .

E nickel
vanadium
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C. . Containers, scrap metal and other bulky wastes liable to sink to =$

the sea bottom may present a serious obstacle to fishing or navigation. ?

D. Radioactive wastes or other radioactive matter not included in
Annex 1. In the issue of permits for the dumping of this matter, the ;

!

Contracting Parties should take full account of the recommendations of
|the competent international body in this field, at present the Interna-
!tional Atomic Energy Agency.

, , _, , .._ . . _ . _ .

ANNEX III
''

|
-

Provisions to be considered in establishing criteria governing the issue
of permits for the dumping of matter at sea, taking into account Article
IV (2), include:

,

A.-Characteristics and composition of the matter

1. Total amount of average composition of matter dumped (e.g. per
year). .

2. Form, e.g. solid, sludge, liquid, or gaseous. .-.- - - - - - - m-!.

3. Properties: physical (e.g. solubility and density), chemical and
biochemical (e.g. Oxygen demand, nutrients) and biological (e.g. pres- ,

.- - . . ;
*

ence of viruses, bacteria, yeasts, parasites).
4. Toxicity. ,

,

5. Persistence: physical, chemical and biological.
6. Accumulation and biotmnsformation in biological materials or

sediments. ;

7. Susceptibility to physical, chemical and biochemical changes and
interaction in the aquatic emironment with other dissolved organic and
inorganic materials.

- - -- . - m - - - !8. Probability of production of taints or other changes reducing - i. jmarketability of resources (fish, shellfish, etc.).
,

,

B.-Characteristics of dumping site and method ofdcposit :

1. Location (e.g. co-ordinates of the dumping area, depth and distance <

from the coast), location in relation to the other areas (e.g., amenity
areas, spawning, nursery and fishing areas and exploitable resources).

;

2. Rate of disposal per specific period (e.g. quantity per day, per week,
. ,-per month). - -- C - -

,

-- ~ ~ ;
3. Methods of packaging and containment,if any.

j. ._ . <
4. Initial dilution achieved by proposed method of release.
5. Dispersal characteristics (e.g. effects of currents, tides and wind on a

horizontal transport and vertical mixing). !

6. Water charac: eristics (e.g. teraperature, pH. salinity, stratification.
oxygen indices of pollution-dissolved oxygen (DO), chemical oxygen - |

i
demand (COD), biochemical oxygen demand (D OD)-nitrogen present |
in organic and mineral form including ammonia, suspended matter,
other nutrients and productivity).

7. Bcttom characteristics (e.g.topogmphy,geochemicalandgeologi- - - - - " ' . . .. .

._. ..

._

-

cal characteristics and biological productivity).
,

- - . . - _ 1 e u " l--

' 8. Existence and effects of other dumpings which have been made in :
. the dumping area (e.g. heasy metal background reading and organie 7

"

carbon content). -
,

!.
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I 9. In' issumg a permit for dumping, Contracting Parties should con.
{sider whether an adequate scientific basis exists for assessing the conse. +

quences of such dumping, as outline in this Annex, taking into account |
seasonal variations. |

C.-General considerations and conditions :

1. Possible effects on amenities (e.g., presence of floating or stranded
material, turbidity, objectionable odour, discolouration and foaming). 7'* - - ~ ~ ~ ~ ~ ~ ~ ~ '

2. Possible effects on marine life, fish and shellfish culture, fish stocks '~

and fisheries, seaweed harvesting and culture. t

.

3. Possible effects on other uses of the sea (e.g. impairment of water
quality for industrial use, underwater corrosion of structures, interfer.
ence with ship operations from floating materials, interference with

i
fishing or navigation through deposit of waste or solid objects on the sea ,

floor and protection of areas of special importance for scientific or
conservation purposes).

,

.

.

4. The practical availability of alternative land-based methods of
treatment, disposal or elimination, or of treatment to render the matter

. _ , , . _ , . _ _. , ,.. 3 m..

less harmful for dumping at sea. ' ' ' ~~ ~

,

'
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TREATY ON THE PREVENTION OF MARINE POLLUTION BY
DUMPING OF WASTES AND OTiiER MATTERS, EFFECTIVE

AUGUST 30,1975
;

Ratification or accession deposited by:

Afghanistan Lebanon jArgentina Lesotho -

Australia Liberia - " - - - - - - ~ - - - - - - *"T-}Brazil Libya ' I
Belgium Luxembourg

.Bolivia Mexico !
Byelorussian Soviet Socialist Rep. Morocco f

Canada Nauru
iCape Verde Nepal _ '

Chad Netherlands
icme New Zealands .|China Nigeria ,___,,,,c]Columbia Norway

, _ , ,

iCosta Rica Panama - -- - ~ - -

Cuba Papua New Guinea iDenmark 1 Phillippines [Dominican Republic Poland
{Finland Portugal i

France 2 3 Senegal
Gabon Somalia

j
>

German Dem. Rep. Spain +

Germany, Fed. Rep.4 South Africa
Greece Suriname

- ~. _ _

:-

Guatemala Sweden '

Haiti Switzerland
Honduras Togo
Hungary Tunisia
Iceland Ukyainian Soviet socialist Rep.
Ireland Union of Soviet Socialist Reps.

!
.

Italy United Arab Emirates !
Japan United Kingdom 8
Jordan United States - '
Kenya Uruguay ~~ _ _ . , . . . . . _ .

Khmer Republic Venezuela - ~ '|;-Kuwai Yugoslavia
Zaire :

!

!
>

I'Extraded to Iaree blands.Pubiac law 95423 (92 Stat 34581(1978) sec 13(b), added subsec.112(e)@
Wah Resenstma !8

DWhb Statement.
.

- -- ~~ e ' ~*7 i.i._ --

bics spphtable to Cook h1 ands, Nme, and Tokelan Islands. .

' Extended to Da*=d of Ouernsey. Delaa, Bermuda, Brksh Indian Ocean Terrkory, Drksh %rgia islands, , _ _ _ _ . . . _ ,- ,. .. -;
Cayman Islands Ducae and Oneo Islands, Fatiland Islands and dependencies, Odber Islands, llendenon, lions
Korsg. Isle of Man, Dad >wich of Jemey, Montsrrat, Pscaum, SL llelena and dependenswa, Solomon Islands, Turks [
and Cascos Isinnds Tevania, and Unned Kmgdom Soverrge Da e Areas of Akrots and Dhekelm on the island of ' ,

cyprus. .~ g

y[
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EXECUTIVE ORDERS AND PRESIDENTIAL STATEMENTS
' CONCERNING INTERNATIONAL ATOMIC ENERGY

COOPERATION )
EXECUflVE ORDER 10841

PROVIDING IUR TIIE CARRYING OUT OF CERTAIN PROVISIONS OF Tile i

ATOMIC FNERGY ACT Or 1954. AS AMENDED. RELATING TO ~ ~ 7 '',)INTI RNATIONAL COOPERATION "* " ~ ~ '' ~ ~~ ~ ' ~~

By virtue of the authority vested in me by the' Atomic Energy Act of ^ j'
1954, as amended (42 U.S.C. 2011 et seq.), hereinafter referred to as the .
Act, and section 301 of title 3 of the United States Code, and as
President of the United States, it is ordered as follows: ;

Section 1. Whenever the President, pursuant to section 123 of the ;

Act, has approved and authorized the execution of a proposed agree- '

ment providing for cooperation pursuant to section 91c,144a,144b, or >

144c of the Act (42 U.S.C. 2121(c),2164(a),2164(b),2164(c), such .

approval and authorization by the President shall constitute his authori-
. _. . ,, _ . . . _ . , c_. > ;

zation to cooperate to the extent provided for in the agreement and in
the manner provided for in section 91c,144a,144b, or 144c, as perti- ' ~ " ' ~ ~

nent. In respect of sections 91c,144b. and 144c, authorizations by the
President to cooperate shall be subject to the requirements of section . :
123d of the Act and shall also be subject to appropriate determinations
made pursuant to section 2 of this order.

Sec. 2. (a)The Secretary of Defense and the Atomic Energy Commis-
sion are hereby designated and empowered to exercise jointly , after #

consultation with executive agencies as may be appropriate, the follow- '

ing-described authority without the approval, ratification, or other ac-
_ _ . . .. _..

tion of the President:
.

(1)The authority vested in the President by section 91c of the Act to ''

determine that the proposed cooperation and each proposed transfer
arrangement referred to in that section will promote and will not consti-
tute an unreasonable risk to the common defense and security.

,

(2)The authority vested in the President by section 144b of the Act to
determine that the proposed cooperation and the proposed communi-
cation of Restricted Data referred to in that section will promote and
will not constitute an unreasonable risk to the common defense and
security.

(3)The authority vested in the President by section 144c of the Act to
_ _ _ . _, _ .__

>

determine that the proposed cooperation and the communication of the ''

.;

proposed Restricted Data referred to in that section will promote and '
' ,'not constitute an unreasonable risk to the common defense and secu-

rity.
(b) Whenever the Secretary of Defense and the Atomic Energy Com- i

mission are unable to agree upon a joint determination under the *

provisions of subsection (a) of this section, the recom'~)endations of -

each of them; together with the recommendations of other agencies '

concerned, shall be referred to the President, and the determination -

shall be made by the President.
... _ _ . . . . ,_ -. ._ _.s_._'

*

L Sec. 3. This order shall not be construed as delegating the function L
~~ ' ~ ' "

.i
. vested in the President by section 91c of the Act of approving programs

|proposed under that section.
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'Sec 4 (a)nefunctionsofnegotiatingandenteringintointernational..

agreements under the Act shall be performed by or under the authority
iof the Secretary of State.
t

(b) International cooperation under the Act shall be subject to the
responsibilities of the Secretary of State with respect to the foreign ;

policy of the United States pertinent thereto.
,

'

DWIGIrr D. EISEh110WER. iTHE WHITE HOUSE. ~~ -"~ -~ ~ ~ " ' ~- ~ ~Ts

September 30,1959
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EXECUTIVE ORDER 10956

AMENDMENT OF EXECUTIVE ORDER NO 10841, RELATING TO
INTERNATIONAL COOPERATION UNDER Tile ATOMIC

ENERGY ACT OF 1954, AS AMENDED
By virtue of the authority vested in me by the Atomic Energy Act of

1954, as amended (42 U.S. C. 2011 et seq.). and section 301 of title 3 of
the United States Code, and as President of the United States, it is

, q.... ._,.. . _ . - - . __.

ordered as follows:
Executive Order No.10841 of September 30,1959, entitled "provid-

ing for the Carrying Out of Certain Provisions of tbe Atomic Energy Act
of 1954, as Amended. Relating to International cooperation,"is hereby
amended by changing the period a'. the end of paragraph 92) of section
2(a) thereof to a colon and addbg 10 such paragraph the following:
"Irovided, that each determinatie.1 made under this paragraph shall be
referred to the President and, unless disapproved by him, shall become
effective fifteen days after such referral or at such later time as may be
specified in the determination.'' - , . - - - - - - . . % i -

JOHN F. KENNEDY. . . ,_

THE WHITE HOUSE.
August 10,1961

EXECUTIVE CRDER 12058

I' UNCTIONS RELATING TO NUCIIAR NON-I'ROI.IPIRATION
By virtue of the authority vested in me by the Nuclear Not -Prolifera-

'

tion Act of 1978 (Public Law 95-242,92 Stat.120,22 U.S.C. 3201) and
the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), and

~ ~ ~ ~ ~ ~~ ~

Section 301 of Title 3 of the United States Code, and as president of the
United States of America, it is hereby ordered as follows: '

Section 1. Depanment ofEncrgy. The following functions vested in the
President by the Nuclear Non-Proliferation Act of 1978 (92 Stat.120,22
U.S.C. 3201), hereinafter referred to as the Act,' and by the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2011 ct seq.), hereinafter
referred to as the 1954 Act, are delegated or assigned to the Secretary of
Energy:

(a) That function vested by Section 402(b) of the Act (92 Stat.
145,42 U.S.C. 2153a).

(b) Those functions vested by Sections 131a(2)(G),131b(1), and
~ ~ ~ ~ -~ ' ~ ~ ' ~

131f(2) of the 1954 Act (92 Stat.127,42 U.S.C. 2160). - -

(c)That function vested by Section 131f(1)(A)(ii)of the 1954 Act
(- to the extent it relates to the preparation of a detailed generic plan.
i Sec. 2. Department ofState. The Secretary of State shall be responsi-
I ble for performing the following functions vested in the President:

(a) Those functions vested by Sections 104(a),104(d),105,403,
404,407, and 501 of the Act (92 Stat.122,123,146,147,148, and 22
U.S.C. 3223(a),3223(d),3224, and 42 U.S.C. 2153b,2153c. 2153e,
and 22 U.S.C. 3261).

(b) That function vested by Section 128a(2) of the 1054 Act (92
- 7

- Stat.137,42 U.S.C. 2157(a)(2)).- .

- - - ' *'

(c)That function vested by Section 601 of the Act to the extent it
relates to the preparation of an annual report.
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STATUTE OF TIIE INTERNATIONAL ATOMIC ENERGY AGENCY
Formulated at the Conference on the Statue of the International -

Atomic Agency at United Nations Headquarters and open for signa-
ture from October 26,1956 to Janua y 24,1967; Entered into force

initia'ly on July 29,1957 Amendments to the Statutes entered in force .

for all . Members of the Agency on January 31,1963, and June 1,1973 ;
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EXECUTIVE ORDER

i

No.12058 j

May 11,1978,43 F.R. 20947 !

. FUNCTIONS RELATING TO NUCLEAR NON. PROLIFERATION {
By virtue of the authority vested in me by the Nuclear Non-Proliferation Act of 1978 ' T'~- -- --- -~ --

-

- (Public 12w 95-242,92 Stat.120,22 U.S.C. 3201) and the Atomic Energy Act of 1954, as -

amended (42 U.S.C. 2011 et seq.), and Section 301 of Title 3 of the United States Code, and i,

as President of the United States of America, it is hereby ordered as follows: ?.

Section 1. Depanment of Energy. The following functions vested in the President by the,

' Nuclear Non-Proliferation Act of 1978 (92 Stat.120,22 U.S.C. 3201), hereinafter referred
to as the Act, and by the Atomic Energy Act of 1954, as amended (42 U S.C,2011 et seq.),

,

i
hereinafter referred to as the 1954 Act, are delegated or assigned to the Secretary of

*

. .' . s w. !;- , . _ , y ._. % -- -:.

- (a)nat function vested in Section 402(b) of the Act (92 Stat.145,42 U.S.C. 2153a). a!, , ,. ,

(b)Those functions vested by Sections 131a(2XG),131b(1), and 131f(2) of the 1954 Act (92
_Stat.127,42 U.S.C. 2160).
|

(c)That function vested by Section 131f(1)(A)(ii)of the 1954 Act to the extent it relates to
the preparation of a detailed generic plan.

Section 2. Depanment of State. The Secretary of State shall be responsible for performing
the following functions vested in the President:

,

- (a)Those functions vested by Sections 104(a),104(d),105,403,404,407, and 501 of the Act ~ ~ ~ ~

[
:(92 Stat.122,123,146,147, and 22 U.S.C. 3223(a),3223(d),3224, and 42 U.S.C. 21536, - '~

2153b,2153c,2153e, and 22 U.S.C. 3261).

(b) hat function vested by Section 128a(2) of the 1954 Act (92 Stat.137,42 U.S.C.
2157(a)(2)).

(c)That function vested by Section 601 of the Act to the extent it relates to the preparation j
of an annual report.

(d)The preparation of timely information and recommendations related to the President's
.,

' functions vested by Section 126,128b, and 129 of the 1954 Act (92 Stat.131,137, and 138, .
, . _ _ _ __ _ _ . , ,

42 U.S.C. 2155,2157, and 2158). - ~ ~ "'

(c)nat function vested by Section 131c of the 1954 Act (92 Stat.129,42 U.S.C. 2160(c);
except that, the Secretary shall not waive the 60-day requirement for the preparation of a'

1

- Nuclear Non-Proliferation Assessment Statement for more than 60 days without the'
approval of the President.

. Section 3. Department of Commerce. He Secretary of Commerce shall be responsible for
,

performing the function vested in the President by Section 309(c) of the Act (92 Stat.141, .
42 U.S.C. 2139a).

'

' '
- "- " v--+

Section ( Coordination. In performing the functions assigned to them by this Order, the ~ "' ' ~ ~ ' ~

. Secretary of Energy and the Secretary of State shall consult and coordinate their actions ' t

with each other and with the heads of other concerned agencies. t

443.
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: |; .
. . . .... ,_ .. a.. .L:

- Section 5. GencrclProvisions. (a) Executive Order No.' 11902 of February 2,19764 5 entitled
" Procedures for an Export Licensing Policy as to Nuclear Materials and Equipment." is -
revoked.

(b)The performance of functions under either the Act or the 1954 Act shall not be delayed
^

pending the development of procedures even though as many as 120 days a e allowed for, r
establishing them. Except where it would be inconsistent to do so, such functions shall be

-

carried out in accordance with procedures similar to those in effect immediately prior to the '''~~~~~~'~~7-
cffective date of the Act.

Jimmy Carter '
. The White House,

May 11,1978

,._ ; . ~_. . --.; , ,.

. . ....-.,;

I

4

, . ..-. , .. _ - , , .

. ..

.

, . _. _- ... - ,. . _ . . . - -
.

. . _ . . - . .--

i. . . . _
.; . _.- .. s. .: . ;.,o_ .

.

. - . .. - .. , i ..

- '1978 U.S. Code Cong, and Adm. New Pamph. No. 4, p.1159. .
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EXECUTIVE ORDER
$

No.12657
Executive Order 12657 of November 18,1988 1

Federal Emergency Management Agency Assistance in Emergency Preparedness Plan-
ning at Commercial Nuclear Power Plants

.,. -... _ . . .. .-- ,.3 ;

By the authority vested in me as President by the Constitution and laws of the United Stat es
L of America, including the Federal Civil Defense Act of 1950,as amended (50 U.S.C. App.

i2251 et seq.), the Disaster Relief Act of 1974, as amended (42 U.S.C. 5121 et seq.), the :
Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.), Reorganization Plan No.
1 of 1958, Reorganization Plan No.1 of 1973, and Section 301 of Title 3 of the United

,

'

States Code, and in order to ensure that plans and procedures are in place to respond to
radiological emergencies at commercial nuclear power plants in operation or under con- j
struction, it is hereby ordered as follows: '

Section 1. Scope (a) This Order applies whenever State or local governments, either - - - - -- - - - ' " '- - ' " "

- individually or together, decline or fail to prepare commercial nuclear power plant radio-
logical emergency preparedness plans that are sufficient to satisfy Nuclear Regulatory

. ~. --

Commission ("NRC") licensing requirements or to participate adequatelyin the prepara-
tion, demonstration, testing, exercise, or use of such plans.

(b) In order to request the assistance of the Federal Emergency Management Agency
i

(" FEMA") provided for in this Order, an affected nuclear power plant applicant or '

licensee (" licensee") shall certify in writing to FEMA that the situation described in
Subsection (a) exists.

Section 2. General Applicable Principles and Directives. (a) Subject to the principles articu-
. . .. . .- . -.. - --

lated in this Section, the Director of FEMA is hereby authorized and directed to take the 7 '

actions specified in Sections 3 through 6 of this Order.
.

(b) In carrying out any of its responsibilities under this Order, FEMA: (1) shall work
actively with the licensee, and, before relying upon its resources or those of any other
Department or agency within the Executive Branch. shall make maximum feasible use of
the licensee's resources;

(2) shall take care not to supplant State and local resources. FEMA shall substitute its own
,

resources for those of the State and local governments only to the extent necessary to - - ~ ~ " ~

compensate for the nonparticipation or inadequate panicipation of those Eovernments, . - -

and onlyas a last resort afterappropriate consultation with the Governors and responsible
local officials in the affected area regarding State and local participation;

(3) is authorized, to the extent permitted by law, to enter into interagency Memoranda of '

Understanding providing for utilization of the resources of other Executive branch Depart- - '

ments and agencies and for delegation to other Executive branch Departments and agen- ;
cies of any of the functions and duties assigned to FEMA under this Order; however, any

;
such Memorandum of Understanding shall be subject to approval by the Director of the-

.
.

OfEce of Management and Budget ("OMB") ana published in final form in the Federal - ' -- ~~ - ~ ~' '~~'
Register, and -

- " " _- - 4'

- (4) shall assume for purposes of Sections 3 and 4 of this Order that, in the event of an actual
-i

radiological emergency or disaster, State and local authorities would contribute their full -

445
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resources and exercise theirauthorities in accordance with their duties to protect the public<

- from harm and would act generally in conformity with the licensee's radiological emer- i
gency preparedness plan.

' (c)The Director of OMB shall resolve any issue concerning Ihe obligation of Federal funds
arising from the implementation of this Order. In resolving issues under this Subsection,
the Director of OMB shall ensure: '

(1) that FEMA has utilized to the maximum extent possible the resources,0f the licensee
and State and . local governments before it relies upon its appropriated and lawfully

- availabic resources or those of any Department or agency in the Executive branch;
,

(2) that FEM A shall use its existing resources to coordinate and manage, rather than
duplicate, other available resources; ;

; (3) that implementation of this Order is accomplished with an economy of resources; and j
(4) that full reimbursement to the Federal Government is provided, to the extent permit-

.

. * ~ ~ ' ' ~ " ' _ted by law.-
_

-- ~* - '-

Section 3. FEMA Participation in Emergency Preparedness Planning (a) FEMA assistance in
' ' ' ' ~~

?

'' emergency preparedness planning shall include advice, technical assistance, and arrange-
ments for facilities and resources as needed to satisfy the emergency planning require-
ments under the Atomic Energy Act of 1954, as amended, and any other Federal legislation
or regulations pertaining to issuance or retention of a construction permit or an operating
license for a nuclear power plant.

5
(b) FEMA shall make all necessary plans and arrangements to ensure that the Federal

. Government is prepared to assume any and all functions and undertakings necessary to- :

'such plans and arrangements, '

-

-.L ?
. _ - -

. provide adequate protection to the public in cases within the scope of this Order. In making
'' "

.(1) FEMA shall focus planning of Federal response activities to ensure that:

: (A) adequate resources and arrangements will exist, as of the time when an initial response *

is needed, given the absence or inadequacy of advance State and local commitments; and

(B) attention has been given to coordinating (including turning over) response functions
when State and local governments do exercise their authority, with specific attention to the
areas where prior State and local participation has been insufficient or absent; - - -- - ~

_.

~-]
(2) FEMA's planning for Federal participation in responding to a radiological emergency - -' ~ ~' ' ~ ~

,

, ithin the scope of this Order shallinclude, but not be limited to, arrangements for usingw

existing Federal resources to provide prompt notification of the emergency to the general 1
.,

public; to assist in any necessary evacuation; to provide reception centers or shelters and : I
related facilities and services for evacuees; to provide emergency medical services at ,)i Federal hospitals, including those operated by the military services and by the Veteran's !

!Administration; and to ensure the creation and maintenance of channels of communication - '

; from commercial nuclear power plant licensees or applicants to State and local govern- :
. .. ;

i

: ments and to surrounding members of the public. M "w m- - * ~ ^ . '

Section 4f Evaluation ofPlans. (a) FEMA shall consider and ' evaluate all plans' developed
,.

" ~ ~ ~ ^"
h underthe authority of this Order as though drafted and submitted by a State.or localL
} government!

'

i )
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/(b) FEMA shall take all actions necessary to carry out the evaluation referred to in the
;

preceding Subsection and to permit the NRC to conduct its evaluation of radiological ;

emergency preparedness plans including, but not limited to, planning, participation in, and
3

Lcvaluating exercises, drills, and tests, on a timely basis, as necessary to satisfy NRC .

< requirements for demonstrations of off-site radiological emergency preparedness.

Secdon 5. Response to a RadiologicalEmergency. (a)In the event of an actual radiological
emergency or disaster, FEMA shall take all steps necessary to ensure the implementation ' ~T |- -' ' - - -- -- -

-

of the plans developed under this Order and shall coordinate the actions of other Federal
iapncies to achieve the maximum effectiveness of Federal efforts in responding to the r

: emergency.
.

;
(b) FEMA shall coordinate Federal response activities to ensure that adequate resources *

are directed, when an initial response is needed, to activities hindered by the absence or ,

inadequacy of advance State and local commitments. FEMA shall also coordinate with !

< State and local governmental authorities and turn over response functions as appropriate a
when State and local governments do exercise their authority.

, , , .[
(c) FEMA shall assume any necessary command-and-control function, or delegate such

, . a_c !
function to another Federal agency, in the event that no competent State and local
authority is available to perform such function.

,

- (d)In any instance in which Federal personnel may be called upon to fill a command-and-
control function during a radiological emergency, in addition to any other powers it may
have, FEMA or its designee is authorized to accept volunteer assistance from utility ;

employees and other nongovernmental personnel for any purpose necessary to implement -;
the emergency response plan and facilitate off-site emergency response. -!

' Section 6. Implementation of Order. (a) FEMA shall issue interim and final directives and
- ~ ~ ~ ~ ~ T!

f procedures implementing this Order as expeditiously as is feasible and in any event shall ' - E I."

issue interim directives and procedures not more than 90 days following the effective date -

of this Order and shall issue final directives and procedures not more than 180 days f
following the effective date of this order. '

- (b)Immediately upon the effective date of this Order,- FEM'A shall review, and initiate j
necessary revisions of all FEMA regulations, directives, and guidance to conform them to
the terms and polides of this Order. _,:

.(c)Immediately upon the effective date of this Order, FEMA shall review, and initiate - - - - - - - - - - - -
'""

: necessary renegotiations of, all interagency agreements to which FEMA is a party, so as to . . _ . . . ._ _ "m
conform them to the terms and policies of this Order.This directive shallinclude, but not

' be limited to, the Federal Radiological Emergency Response Plan (50 Fed. Reg. 46542 !

;(November 8,1985)).

(d)To the extent permitted by law, FEMA is directed to obtain full reimbursement, either . .!
jointly or severally, for services performed by FEM A or other Federal agencies pursuant to '

) this Order from any affected licensee and from any affected nonparticipatirc or inade-
.

: quately participating State or local government..
. -. . .

.

_
_ -- . . -g

Section 7. Amendments.His Executive Orderamends Executive OrderNos.11490 (34 Fed. -
. - . . -. - __ . _, . ~ ~ ~ . -

; Reg.17567 (October 28,1969)),12148 (44 Fed. Reg. 43239 (July 20,1979)), and 12_241 (45 ..
~ ~ ~ ~ ' ^ ^ M :.

| Fed. Reg. 64879 (September 29,1980)), and the same are hereby superseded to the extent ;
;

hat they are inconsistent with this Order, ;

t

I
447' ~!

.i
q

}. - .. - . - . - . . . -

.. - - - .- - - - - - - - - - - _. --- .

!

-

*

!

!
e

e

4

-+-. .-, . + . .. . . .~. %. ~ . e - - ~ - --- w7-

.v

f .m . %6L- L<6 em 94M- -56.ma.a ,W 6 . s.-M a uDM g E-N-.' ma4.@, e Mm * * . t es e w g.-e pg em 3 -. se- . +,a.4664.p..d .-M e 4 6vu+ 46 - *eW - @- 4r6

, . . ,- . . . . v



, ._ .- = ~

.. . :; -. - -

EXECUTIVE ORDER
:
,

l No.12658
. .

i
tExcebtive Order 12658 Of November 18,1988
'

:;
PRESIDENT'S COMMISSION ON CATASTROPHIC l

; NUCLEAR ACCIDENTS - -~ - p |
'

-,. ,..--_-

By virtue of the authority vested in me as President by the Constitution and laws of the 2' '

United States of America, including Public law 300-408, and in order to establish a '

President's Commission on Catastrophic Nuclear Accidents,in accordance with the provi- '

sions of the Federal Advisory Committee Act, as amended (5 U.S.C. App.1),it is hereby :ordered as follows:

Section L Establishment. (a)Rere is established the President's Commission on Cata-
strophic Nuclear Accidents (" Commission"). The Commission shall be composed of nine

;
members who shall be appointed by the President. The members shall represent a broad
range of views and interests and shall be appointed in a manner that ensures that not more *..-. - -- - - - - -

than a mere majority of the members are of the same political party. Any vacancy in the
Commission shall be filled in the manner in which original appointment was made.

. . . . _. .
'

. (b)ne President shall designate one of the members of the commission as Chairperson to
serve at the pleasure of the President.

Sec. 2. Functionst (a)The Commission shall conduct a comprehensive study ofappropriate . .;
means of fully compensating victims of a catastrophic nuclear accident that exceeds the j
amount of aggregate publicliability under section 170 of the Atomic Energy Act of 1954 (42 ;
U.S.C. 2210), as amended, subsection (e)(1), and shall submit to the Congress, after a

. !review by the President, a final report of the study setting forth,
~

s

(1) recommendations for any changes in the laws and rules governing the liability or civil ~ '

iprocedures that are necessary for the equitable, prompt, and efficient resolution and
:

payment of all valid damage claims, including the advisability of adjudicating public liability
claims through an administrative agency instead of the judicial system:

,

-|

:(2) recommendations for any standards or procedures that are necessary to establish '

- priorities for the hearing, resolution, and payments of claims when awards are likely to
exceed the amount of funds available within a specific time period; and

(3) recommendations for any special standards or procedures necessary to decide and pay - - - - - " - " +
iclaims for latent injuries caused by the nuclear incident.

._ , _ . -.

. (b)The Commission may request any Executive agency to furnish such information, advice,
!

or assistance as it determines to be necessary to car y out its functions. Each such agency is N
. directed,1o the extent permitIed bylaw, tofurnish such information, advice, orassistance - ;

upon request by the Chairperson of the Commission.
- )

' Sec. 3. Administration. - (a) The Chairperson of the Commission may appoint and fix the.
compensation of a staff of such persons as may be necessary to discharge the responsibili .

,

. 1J

- ties of the study commission, subject to the applicable provisions of the Federal Advisory
.

' "~ ~ " "" 'Committee Act and title 5 United States Code.
' _ . . c m . - -

~ ~ ~

;
(b)To the extent permitted by law and requested by the Chairperson of the' Commission,x ]the Administrator of General Services shall provide the Commission with necessary ad-

. ministrative services, facilities, and support on a reimbursable basis,
,

j
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; (c)De Attorney General, the Secretary of Health and Human Services, and the Director
. of the Federal Emergency Management Agency shall provide, to the extent permitted by

.

1

law and subject to the availabihty of funds, the Commission with such facilities, support,
:

funds and services, including staff, as may be necessary for the effective performance of the
L functions of the Commission.

'

(d) Each member of the Commission may receive compensation at the maximum rate
prescribed by the Federal Advisory Committec Act for each day such memberis engagedin:

--,---------.t'.."

the work of the Commission. Each member may also receive travel expenses, including per
diem in lieu of subsistence, under sections 5702 and 5703 of title 5, United States Code. '

, (c)De functions of the President under the Federal Advisory Committee Act that are
.

,

applicable to the Commission, except the function of reporting annually to the Congress,
.shall be performed by the Administrator of General Services.-

|
Sec. 4. General. (a) The final report required in section 2 shall be submitted to the '

. Congress not later than August 20,1990.
. . . s

.(b)The Commission shall terminate upon the expiration of the 2-month period beginning ' ~- " ^ ' ' ~ - ' ^ '' ' ' *

.on the date on which the final report required in section 2 is submitted.
. , o .--

Ronald Reagan
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EXECUTIVE ORDER

No.12730
1

Executive Order 12730 of September 30,1990

lContinuation of Export Control Regulations
1

-

!
,....~.-..--------7:

By the authority vested in me as President by the Constitution and the laws of the United i

States of America, including but not limited to section 203 of the International Emergency
Economic Powers Act (50 U.S.C.1702)(hereafter referred to as "the Act"), -

,

I, George Bush, President of the United States of America, find that the unrestricted
!access of foreign parties to U.S. goods, technology, and technical data and the existence of '

certain boycott practices of foreign nations, in light of the expiration of the Export Admini-
stration Act of 1979, constitute an unusual and extraordinary threat to the national secu- .i

: rity, foreign policy, and economy of the United States and hereby declare a national
.

-- ~ *
-

~ ' - ~

emergency with respect to that threat. . - - --

t
Accordingly, in order (a) to exercise the necessary vigilance over exports from the stand-

!point of their significance to the national security of the United States; (b) to further - ;

significantly the foreign policy of the United States, including its policy with respect to
cooperation by U.S. persons with certain foreign boyco'tt activities, and to fulfill its int erna- ;

a
tional responsibilities: and (c) to protect the domestic economy from the excessive drain of

Q
scarce materials and reduce the serious economic impact of foreign demand, it is hereby ' ' ;

. ordered as follows:

' Section L Notwithstanding the expiration of the Export Administration Act of 1979, as
. . ._ - -..-

amended (50 U.S.C. App. 2401 et seq.), the provisions of the Act, the provisions for
i

. .

administration of that Act, and the delegations of authority set forth in Executive Order
No.12002 ofJ uly 7,1977, Executive Order No.122141 of May 2,1980, and Executive Order )

No.121312 of May 4,1979, as amended by Executive Order No.12551 of February 21,
.

'

1986, shall, to the extent permitted by law, be incorporated in this order and shall continue -
' in full force and effect.

'

,
y

Section 2. All rules and regulations issued or continued in effect by the Secretary of . ;
Commerce under the authority of the Export Administration Act of 1979, as amended, -

including those published in Title 15, Chapter III, Subchapter C, of the Code of Federal
_. -_ -- - . . . - -- t

' Regulations, Part 768 to 799 inclusive, and all orders, regulations, licenses, and otherforms ~~ , .. . . .__j_

(

of administrative action issued, taken, or continued in effect pursuant thereto, shall, until
amended or revoked by the Secretary of Commerce, remain in full force and effect, the
same as if issued or taken pursuant to this order, except that the provisions of sections.

.

'

203(b)(2) and 206 of the Act (50 U.S.C.1702(b)(2) and 1705) shall control over any
inconsistent provisions in the regulations. Nothing in this section shall affect the continned : ,

':
applicability of administrative sanctions provided for by the regulations described above. "

: Sectioa 3. Provisions for administration of section 38(e)of the Arms Export Control Act (22 , , A e-M% . A ve-
i U.S.C. 2778(c)) may be made and shall continue in full force and effect until amended or . x ,_ _; ,_ ._ !u a

$50 App. U.S.C.A. 2403 nt. 1;

t 850 App. U.S.C.AJ 2401 nt.' Y.
, - . ~. f
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. revoked under the authority of section 203 of the Act (50 U.S.C.1702). To the extent
(permitted by law, this order also shall constitute authority for the issuance and continu. - '

.:

- ation in full force and effect of all rules and regulations by the President or his delegate,and a
3 " ~ all orders, licenses, and other forms of administrative action issued, taken, or con tin ued in-

t

cffect pursuant thereto, relating to the administration of section 38(e). [ '

:Section 4. Tids order shallbe effective as of midnight between September 30,1990, and
October 1,1990, and shall remain in effect until terminated. It is my intention to terminat e -- - , - - ---- -m - -- - -- M

J this order upon the enactment into law of a bill reauthorizing the authorities contained in
the Export Administration Act. ,

''1THE WHITE HOUSE,

' September 30,1990. ',
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