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AVAILABILtTY NOTICE

Ave ubihty of Reference Matenals Cited in NRC Publications

Mas. .iocuments cited in NRC publicatons will be available from one of the following sources:

f, The NRC Public Document Goom. 2120 L Street, NW., Lower Level. Washington. DC
20555-0001

f 2, . The Superintendent of Documents. U.S. Govemment Pnnting Offee. Mail Stop SSOP.
Washington, DC 2u402-9328

I 3. The Natonal Technical information Service. Springfield. VA 22161

Although the irsting that follows represents the majority of documents cited in NRC publica-
tions, it is not intended to be exhaustrve.

Referenced documents available for inspection and copying for a fee from the NRC Pubhc ' ~ * * ~ ~ * ' ' ~

Document Room include NRC correspondence and intemal NRC memorands; NRC tiulietins,
.

circulare, informaton notices, inspection and 6nvestigaton notices; licensee event reports:
vendor reports and correspondence: Commission papers; an'J applicant ano Icensee docu-
ments and correspondence.

The following documents in the NUREG senes are available for purchase from the GPO Sales
| Program: formal NRC staff and contractor reports, NRC-sporrsored conference proceedings.
1~ international agreement reports, grant publications, and NRC booklets and brochures. Also

available are regulatory guides, NRC regulations in the Code of Federal Regulations, and Nu-
clear Regulatory Commission Issuances.

*

Documents available from the Natonal Technir:al information Service include NUREG-senes
_ . . -

, reports and technical reports prepared by other Federal agences and reports prepared by the +

Atomic Energ Commisson. forerunner agency to the Nuclear Regulatory Commission./

Documents available from public and special technical libraries include all open literature
items, such as books. joumal articles, and transactens. Federaf Registar notices. Federal
arid State legislation, and congressional reports can usually be obtained from these libraries.

Documents such as :heses, dissertations, foreign reports and translations, and non-NRC con-
forence proceedings are available for purchase from the organizaton sponsonng the pubica-
ton cited.

,

Singi copies of NRC drs;t reports are available free, to the extent of supply, upon written
. _. ., - .

request to the Offee of Administration. Distributen and Mail Services Secten, U.S. Nuclear
Regulatory Corr nission, Washington. DC 20555-0001,

Copies of industry codet; and standards used in a subr.nteve manrer in the NRC regulatory
process are maintained at the NRC Library,7920 Norfolk Avenue, Bethesda, Maryland, for use -

- by the pubic. Codes and standards are usually copynghted and may be purchased from the
originating urganization of. if they are Ampncan Natonal Standards, from the / eican No.
tional Standards institute.1430 Broadway, New York, NY 10018.
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FOREWORD
i

This compilation of statutes and material pertaining to nuclear i

regulatory legislation through the 102nd Congress,2nd Session, has
been prepared by the Office of the General Counsel, U.S. Nuclear
Regulatory Commisrion, with the assistance of staff, for use as an ,

internal resource document. Persons using this document are placed
on notice that it may not be used as an authoritative citation in lieu of ~ ~ -' ' ~ ~ ~ - ' - ~ ~ ' ~~~~' T
the primary legislative sources. Furthermore, while every effort has
been made to ensure the completeness and accuracy of this material,
neither the United States Government, the Nuclear Regulatory Com- ,

mission, nor any of their employees makes any expressed or implied i
warranty or assumes liability for the accuracy or completeness of the ;

material presented in this compilation.

If you have any questions concerning this compilation, please
contact Christine Pierpoint, Legislative Specialist, Office of the Gen-
eral Counsel, U.S. Nuclear Regulatory Commission, Washington, DC
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TIIE ATOMIC ENERGY ACT OF 1954
- AS AMENDED

-Public Law 83-703 (68 Stat. 919)

TITLE I-ATOMIC ENERGY
, , , _ , _ _ , , _ _ , , , . _ ,

. 1 ,

CIIAPTER 1 <

DECLARATION, FINDINGS, AND PURPOSE !)

PAGE USC
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Sec.

,

Sec 1. Declaration. ..9, .2011. . . . .

Sec 2. Findings. . . . . . ..9.. . 2012 |

Sec.3. Purpose. . . . . . . . . 10 . . 2013

CilAPTER 2 . .- _ .. .

DEFINITIONS
Sec 11. Defirutions. . . . . . . 11 . 2014
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ORGANIZATION
"

Sec 23. Office. . . . . . . . . . ..... . 17 . .2033 i
Sec 24. General Manager, Deputy and . 17 . .2034

,
Assistant General Managers. '

Sec 25. Divisions, Offices, and Positions . . . 18 . .2035
Sec.26. Repealed. . . . 19

.

Sec. 27. Repealed. . ..... ..... ...... ... ...... .. 19 *.

Sec. 28. Appointment of Army, Navy. or Air Force Officers 19 . . 2038
Sec.29 Advisory Committee on Reactor Safeguards . . . 20 . . 2039 i

.

.

CHAPTER 4 -

RESEARCll
Sec. 31. Research Assistance . . . . ..20 .

..2052
2051

Sec 32. . Research by the Commission . . .. . . ..22 .
Sec. 33. Research for Others . . . .. . . .. 22 . . 2053 . ..._ . ., _ . . -_ -

CIIAPTEll 5 - -

PRODUCTION OF SPECIAL NUCLEAR MATERIAL
Sec. 41. Ownership and Operation of Production Facilities

.23 . . 2062
22 . . .'2061

Sec. 42. Irradiation of Materials . . . . . . . .

.. .23 . . 2063Sec. 43. Acquisition of Pnx!uction Facihties .
. Sec 44. Disposition of Energy

. . .

. .23 . . . 2064 -
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SPECIAL NUCLEAR MATERIAL

PAGE USC

42 USC .

Sec. >

' Sec. 51. Special Nuclear Material . . .
Sec. 53. Domestic Distribution of Special Nuclear Material.. . 24 . 2071....... ..,.. . . .

. 24 . . 2073
i~~ ~ ' " ~ - ' ~ - ~ ~ ~ ~ ~ ., T!Sec 54. Foreign Distribution of Special

Nuclear Material . . . 27 . . 2074 i..

Sec. 55. Acquisition . . . . . . . . . . . . . .
.

.

. 30 . 2075 ;

Sec. 56. Guaranteed Purchase Prices . . 30 . .2076 ;... . .

Sec. 57. Prohibition . . . . 31 . . 2077. .

Sec.58. Review - !
. 33 . .2078.
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CIIAPTER 7
SOURCE MATERIAL

Sec 61. Source Material . . . . . . . .... . . 33 . . .2091 *

Sec 62. License for Transfers Required . . . . .. . . 34 . . 2092 _', , , . , . , ,. s-' ._"

Sec 63. Domestic Distribution of Source Material . . 34 . .2093 " -- :;
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Sec 64. Foreign Distribution of Source Material
. . 35 . . 2094
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Sec 65. Reporting . .. . .35 .2095
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Sec. 66. Acquisition . . . . . . . . . . . . . ....... .... . 35 . .2096
Sec. 67. Operations on Lands Belonging to the United . . 35 . .2097 .

States.
Sec 68. Public and Acquired Lands . . . 36 . . . .2098
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Sec. 69. Prohibition . . 37 . . 2099.
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CIIAPTER 8
BYPRODUCT MATERIAL
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Sec 81. Domestic Distribution . . . . . . . . . . . . . . 37 . .2111Sec 82. Foreign Distribution of Byproduct Material . 38 . . 2112
... .

*

Sec 83. Ownership and Custody of Certain Byproduct . 38 . .2113
.

Material and Disposal Sites. '.. .

Sec 84. Authorities of Commission Respecting Certain . 41 . . 2114 [
Byproduct Material.
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CIIAPTER 9
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CilAPTER 10
ATOMIC ENERGY LICENSES

PAGE USC i
i

42 USC '|
Sec. ;

Sec101. License Required . . . 43 . .2131 ;

.---.._-. 7 J. . ,.. - -

Sec102. Utilization anJ Production Facihties . . . 43 . .2132
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........ ....
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INTERNATIONAL ACTIVT1ES
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.73 . . . 2160c.
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Sec142. Classification and Declassification of...

.74 . . . 2161........ ... .

Restricted Data . . . . . . . . . . 74 . .2162
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Sec.143 Department of Defense Participation , . 75 . .2163 - - - ;.

Sec144. International Cooperation .. . . 75 . . .2164 '

Sec145. Restrictions . . . . 77 . . 2165
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TIIE ATOMIC ENERGY ACT OF 1954 ~.

TITLE I-ATO511C ENERGY *
i

CliAPTER 1- DECLARATION, FINDINGS, AND PURPOSL 1

Declaration. Sec.1. Declaration-Atomic energy is capable of application for )
" T ;||42 USC sec. 2011 peaceful as well as military purposes. It is therefore declared to be the , , , , , , , _ , _ , __,, _

policy of the United States that-
"a. the development, use, and control of atomic energy shall bc

,

directed so as to make the maximum contribution to the general j

welfare, subject at all times to the paramount objective of making '
'

the maximum contribution to the common defense and security;
.

and I
'

"b. the development, use, and control of atomic energy shall be
directed so as to promote world peace, improve the general wel-
fere, increase the standard ofliving, and strengthen free competi- >

. . . _ . . . .x'tion in private enterprise.
Findings. Sec.2. Findings?-The Congress of the United States hereby makes '. .

42 Usc sec. 2012 the following findings concerning the development, use and control of
- '~

atomic energy: ,

"a. 'Ihe development, utilization, and control of atomic energy #

'

for military and for all other purposes are vital to the common
defense and security. ;

"c.3 The processing and utilization of source, byproduct, and
special nuclear material affect interstate and foreign commerce
and must be regulated in the national interest.

"d. The processing and utilization of source, byproduct, and i

special nuclear material must be regulated in the national interest ! ,

and in order to provide for the common defense and security a nd to |
'

protect the health and safety of the public. t

"c. Source and special nuclear material, production facilities, and
utilization facilities are affected with the public int erest, and regu. ,

s
lation by the United States of the production and utilization of '

'
atomic energy and of the facilitics used in connection therewith is
necessary in the national interest to assure the common defense
and security and to protect the health and safety of the public.

"f.The necessity for protection against possibic interstate dam- _. _. c , .. . . . '
age occurring from the operation of facilities for production or

' '
,

utilization of source or special nuclear material places the opera-
tion of those facilities in interstate commerce for the purposes of ,

'
this Act.

;

* Added by PL102-486 006 Stat. 294h Oct. 24.1992. [

# cc. 20 Puhtx lan $$-48908 Stal 602y1064),tlw Prwate Omnershiput $pecm! Nuclear Matermh Act ruhms$

follows. ,
. - ,

. . -['*'Notbmi tnthu Act shalt he dretted to dimtmsh ersstmg su:hordyof the Unned $intes.or of the AtomK Lnergy a
Ct mmmum umter the Mms Energy Act of 195 s amended to regul.ste souice, byproduo, and specul nucicar
materel and producuan and utthrmion fac 61gses or h controlsuch matennis and facihites crported from ttw UnHed ,

$tates by smpositscri of governmental guarantece mad securuysafeguards a ath resprci thereto. in order to assure the , _ , , _. _ ,y _; _m, !,
conmum defeme arx!accurgty and to protect the tealth and safety of the pubhc. or to reduce Itw resporsitulity of the --

'3
Atoms I.nergy Commasum to acheve such objectnes *

8 JPubhc Law 88 489 08 Stat 602r1964), sec.1, deleted subsec 2b. $vbnec. 2h read a folkn=s !
*b. lapermsung the propertyof the Umied $tates to be used tvr onters such sue must be regalated m tir national f

mierest and m on!ct to pmvule for tie comnum ocfeme and security arut in prolect tlw healitt and safety of the put>
lac "

s
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"g. Funds of the United Sates may be provided for the develop-
.

,

ment and use of atomic energy under conditions which will provide ' j
i

" for the common defense and security and promote the general l

welfare.

"i.4 In order to protect the public and to encourage the develop-
ment of the atomic energyindustry, in the interest of the general
welfare and of the common defense and security, the United States

, " , _ , , _ _ _ , , _ _ , _ .may make funds available for a portion of the damages suffered by ,

the public from nuclear incidents, and may limit the liability of
those persons liable for such losses 5

Purpose "Sec. 3. Purpose.-It is the purpose of this Act to effectuate the
42 USC Sec. 2013. policies set forth above by providing for-

"a. a program of conducting, assisting, and fostering research at i
development in order to encourage maximum scientific and indus-
trialprogress;

"b. a program for the dissemination of unclassified scientific and
technical information and for the control. dissemination. and de-
classification of Restricted Data, subject to appropriate safeguards,

,, _ , . _ . _. . _. ,- - . ., - -

so as to encourage scientific and industrial progress: , ,. ,

"c a program for Government control of the possession, use, and
production of atomic energy and special nuclear material, whether
owned by the Government or others, so directed as to make the
maximum contribution to the common defense and security and
the national welfare, and to provide continued assurance of the
Government's ability to enter into and enforce agreements with
nations or groups of nations for the control of special nuclear
materials and atomic weapons?

"d. a program to encourage widespread participation in the de-
. . . -

velopment and utilization of atomic energy for peaceful purposes .

to the maximum extent consistent with the common defense and
security and with the health and safety of the public:

"e. a program ofinternational cooperation to promote the com- ,

mon defense and security and to make available to cooperating
nations the benefits of peaceful applications of atomic energy as
widelyas expanding technology and considerations of the common
defense and security will permit; and

"f. a program of administration which will be consistent with the
foregoing policies and programs, with international arrangements,

,. _. _ -. .. . - - - ..-

and with agreements for cooperation, which will enable the Con- - ' _ _ _

gress to be currently informed so as to take further legislative
action as may be appropriate.

"Pubhc Law $8 489 (78 Stat 602)09. T sec 2, deleted subsec 2 tt Subsec. 2 h, read as Miows:
.

"h h sp esuntulle the romnum defe.me and security that title to all specul onnear autenal be #n tlw Umled
States whde such speru) nuclear materud as a dhm the Unded States.* ;, . - . - -+ v .- * r6

Pubhc !.mo $5-256 (71 St.it. $76L (1957; acc. L added subsec. i

'Pubhc Law 84-489 (74 Stat 602)(1964), sec. 3. amerwacd ttuu subscrten. Before amenament # read
* * *

*t Aprogramfor Dowrnmeni
control of the ponnessen. cse. amtproductam of atomac energy and specul mu.

clear autcral so directed as to make the ruarumim contributmo to the comrtKPD delest and securn y and the naimiinihelfafe."

10
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"CilAPTER 2-DEFINITIONS _ j

Definitions. "Sec.11. Definitions.-Re intent of Congress in the definitions as i

; 42 USC sec.2014 given in this section should be construed from the words or phrases used j
in the definitions. As used in this Act: ;

- Agency of the "a. The term ' agency of the United States' means the executive - i

U.S.
'

branch of the United States,orany Government agency, or theleg-
'

islative branch of the United States, or any agency, committee,
commission, office, or other establishment in ' the legislative ,,,,___.,,_,_T,|
branch, or the judicial branch of the United States, or any office,
agency, committee, commission, or other establishment in the ju-
dicial branch.

Agreement for "b. He term ' agreement for cooperation * means any agreerr:cnt '

cooperation. wit h another nation or regional defense organization authorized or
permitted by sections 54,57,64,82,91 c.,103,104, or 144, and made !

pursuant to section 123.7
Atomic energy. "c. The term ' atomic energy' means all forms of energy released ;

in the course of nuclear fission or nuclear transformation. - ._. . _ . . - s ,.

Atomic urapon. "d. The term ' atomic weapon' means any device utilizing atomic
' ' ^^ ''

energy, exclusive of the means for transporting or propelling the '

device (where such means is a separable and divisible part of the
,

device), the principal purpose of which is for use as, or for 'Jevelop- ;

ment of, a weapon prototype, or a weapon tcst device. ,

Ilyproduct material. "c. He term ' byproduct material' means (i)any radioactive ma- :

terial (except special nuclear material) yielded in or made radioac- ;

tive by exposure to the radiation incident to the process of produc- *

ing or utilizing special nuclear material, and (2) the tailings or ~}
wastes produced by the extraction or concentration of uranium or . - , - - . .

thorium from any ore processed primarily for its source material ,

content.8
Commission. "f. The term ' Commission' means the Atomic Encrgy Commis-

sion. ,

Common defense "g. The term ' common defense and security' means the common !

and security. defense and security of the United States.
Defense "h. The term ' defense information' means any information in .

information. any category determined byany Government agency authorized to !
classify information, as being information respecting, relating to,

;
or affecting the national defense. - - --

Design. "i. The term ' design' means (1) specifications, plans drawings,
, _ _

;

blueprints, and other items of like nat ure; (2) the information con- j
tained therein; or (3) the research and development data pertinent i
to the information contained therein.

Extraordinary "j. The term ' extraordinary nuclear occurrence * means any event >

nuclear occurrence. causing a discharge or dispersal of source, special nuclear, or
byproduct material from its intended place of confinement in

,

amounts off-site, or causing radiation levels off-site, which the ;

. _ . . . _ _ . . , . ,
7 *
Pubhc law 87 206 (75 Stat. 475) 0961), ecc. 2. amended the sutmecten by addmg sec. 91 c.

'Pubhc lam 95 604 (92 Stat 30M)(1978), sec. 201. amended sec. I he) hy substituimg a complete new subsec. [
lite). Defore amendment, subnes. t he? read as follows. 'The ter m 'byproctort materior means any radmactive mate- 5

real tencept special nudrar matermD yrkled m or made radanztwe by eTposureto the radantu*n mcF. lent to t heprocess
of producmg or utilu.ang spedal nucicar matermt*

e
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Nuclear Regulatory Commission or the Secretary of Energy, as - )appropriate, determines to be substantial, and which the Nuclear
i

Regulatory Commission or the Secretary of Energy, as appropriate !
determines has resulted or will probably result in substantial dam-
ages to persons off-site or property off-site. Any determination by
the Nuclear Regulatory Commission or the Secretaryof Energy, as
appropriate, that such an event has, or has not, occurred shall be
final and conclusive, and no other official or any court shall have "'""-~~~~~ ~ ~ ~ T
power or jurisdiction to review any such determination. The
Nuc! car Regulatory Commission or the Secretary of Energy, as

|appropriate, shall estaNish criteria in writing setting forth the basis ;
upon which such determination shall be made. As used in this sub-

;

section, 'off-site' means away from 'the location' or 'the contract '

location' as defined in the applicable Nuclear Regulatory Commis- j
sion or the Secretary of Energy, as appropriate, indemnity agree- ;

ment, entered into pursuant to section 170.8
financial protection. "k.The term ' financial protection' mcans the ability to rcspond in

,

damages for public liability and to meet the costs of investigating
'

. ._ .;e). . . . __ __

*~ |-

and defending claims and settling suits for such damages.S ' ** ^
'

- Government agency. "1.The term ' Government agency * means any executive depart- ' !

ment, commission, independent establishment, corporation. :
wholly or partly owned by the United States of America which is an
instrumertality of the United States, or any board, bureau, divi- ;

sion, service, office, officer, authority, administration, or other es-
.. tablishment in the executive branch of the Government.

, . Indemnitor. "m. The term ' indemnitor' means (1) any insurer with respect to
'

;
his obligations under a policy of insurance furnished as proof of fi-
nancial prot ection: (2) any licensee, contractor or ot her person who

. - .. . _ n_i
, ,

is obligated under any other form of financial protection, with re- ;

spect to such obligations; and (3) the Nuclear. Regulatory Commis-
sion er the Secretary of Energy, as appropriate, with respect to any
obligation undertaken by it in an indemnity agreement entered

,

1

- into pursuant to section 170." . J,

International "n. The term ' international arrangement' means any inter-
arrangement, national agreement hereafter approved by the Congress or any

treaty during the time such agreement or treaty is in full force and I
,

effect, but does not include any agreement for cooperation.
joint Committee. "o. The term ' Joint Committee' means the Joint Committee on

_ _ . _ _ ..-. .-
,

Atomic Energy. ~ l
1 Licensed activity. "p. The term ' licensed activity' mcans an activity licensed pursu-

,'

ant to this Act and covered by the provisions of section 170a.12
Nuclear incident. "q. The term 'nuclearincident' means any occurrence, including ;

an extraordinary nuclear occurrence,ta within the United States
causing, within or outsidc the United States, bodily injury, sickness,
disease, or death, or loss of or damage to property, or loss of use of !

,

: property, arising out of or resulting from the radioactive, toxic, ex-
)

*Pubig Law 69M5 (50 Stat 89 n 0966) acc.1. added subnet J.
_. _.: , u-._...-- . ~~en -

"Pubhr Law 85 J56 ol Stat. $76) 0957) sec. 3, odded subsec. L. - - - ' ' ** *' "
,

* D y

l%In tam 89M5 (50 StA 89n OW,). sec 1. added sutmec m 'f
U Puhhc law $5 256 ot $ts! $76H1957,.m 3.added subsec- p
"Pubhc Law 89M5 (30 Stat 69 O U966h see 1. amended ihm subsection by insertmg the phase *mclothng sa,

ettrwrdinary tmclear ocurrence *

4

,

12
|

'
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plosive. or other hazardous propertics of source, special nuclear. or .|byproduct material: Provided, howemr, That as the term is used in i
section 1701., it shall include any such occurrence outside of the .;
United States:Andprovidedfhnher, That as the term is used in sec- ?

' tion 170 d.,it shallinclude any such occurrence outside the United ,{
States if such occurrence involves source, special nuc! car, or
byproduct material owned by, and used by or under contract with, I

{
the United States: Andprovidedfunher, That as the -- -- - - - ~ ~ - - ~ ~ ~ ~~~~' ""T

42 USC 2091,2111, term is used in section 170 c., it shall include any such occurrence
- 2121, 2151 outside both the United States and any other nation if such occur-

,

'

rence arises out of or results from the radioactive, toxic, explosive, !
- or other hazardous properties of source, special nuclear, or !

byproduct material licensed pursuant to chapters 6,7,8, and 10 of ,;
this Act, which is used in connection with the operation of a li- !

censed stationary production utilization facility or which moves j
outside the territorial limits of the United States in transit from

,

one person licensed by the Nuclear Regulatory Commission to an-
h

' ~ ' ' - ' " - ' ~ ~~ ' ''~other person licensed by the Nuclear Regulatory Commission."
Operator. "r. The term ' operator' means any individual who manipulates - - m - "-

the controls of a utilization or production facility,
Person. "s. The !erm ' person' means (1) any individual, corporation, part-

'3
nership, firm, association, trust, estate, public or private institu-
tion, group, Government agency other than the Commission, any -

State or any political subdivision of, or any political entity within a !,

State, any foreign government or nation or any political subdivision u
of any such government or nation, or ot her entity; and (2)anylegal
successor, representative, agent, or agency of the foregoing.

Person idemnified. "t, The term' person mdemnified'mcans (1)with respect to a nu-
, _ _ . , , , , , , , ,

!
c! car incident occurring within the United States or outside the 4 '

United States as the term is used in sectioi) 170 c., and with respect
to any nuclear incident in connection with the design, develop-
ment, construction, operation, repair, maintenance, or use of the |
nuclear ship Savannah, the person with whom an indemnity agree- |
ment is executed or who is required to maintain financial protec-
tion, and any other person who may be liable for public liability or i
(2) with respect to any other nuclear incident occurring outside the !

United States, the person with whom an indemnity agreement is
executed and any ot her person who may be liable for public liability

.

.

by reason of his activities under any contract with the Secretary of - - -

Energy or any project to which indemnification under the provi-
sions of section 170 d. has been extended or under any subcontract,

,

O ' *Put4x Law 4$-256p1 Stat 57fe)(1957) nec 3 wkledsubnec q Pr ut tosme:Kimeniby Pvt.hc Law 80415(see .. . . a

frunntact.abovrithesubsecton had beenamended by Pubin Law 87415(765 tat 40%fl%2),nec A Deforcanwnd- '

ment a read *o. The term * nuclear incdrnt' nwans anyoccurience willun ttw United Sutes causmg imddy injury, .)sirkness,daneane,or death, er kiss of or damage to property, nr for kwsof une of property.arams out of or resultmg ' * - ---+ - * *- ~~~%
fromsberadmactrue, toxic,cxpkssese.orotherhazardousprrpert esolanurce,apecminuclear e.w byproductmatersal;

. ***> -'***
-

hiwWAmwwr,That asthe term a used m subsectann DU l.. ti shn!!nwananysuchoccurrence outsulcot theUmted - -- - w - *-T*States rather than withm the UmWd States." Pubhc Law 84-197 (89 Stat. li t h 0975), ecc.1. anweded the second
proviso m sutmecimin 114 Prier to aniendnierit. theproviso rcad as follows "Andp.p1dedfieWeev3hatintheterzine -

.

esws' m 6cctmn 170 d il sha!! mchide any soch occurrence outsulc oi the Umted Sislen if such occurrente tarwsive6 a !
facihty or devxe entrd hy, and uwd by or under contract with, the Ortsted $tates " !
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purchase order or other agreement, of any tier, under any such
contmet or project.'S 3

"u. The term ' produce', when used in relation to special nuclear
j

.

material, means (1) to manufacture, make, produce, or refine
special nuclear material; (2) to separate special nuclear material
from other substances in which such material may be contained; or
(3) to make or to produce new special nuclear material.

Pnkluction facihty. *v.The term ' production facility' means (1) any equipment or de- " * ~ ~ ~~~ ~ ~ ~ ~ ~ 7
vice determined by rule of the Commission to be capable of the ~

production of special nuclear material in such quantity as to be of
significance to the common defense and security, orin such man-
ner as to affect the health and safety of the public; or(2)anyimpor-
tant component part c5;pecially designed for such equipment or de-
vice as determined by the Commission. Except with respect to the
export of a uranium enrichment production facility,'6" or the
construction and operation of a uranium enrichment production
facility using Atomic %por Laser Isotope Separation technology,

_ , , _ , . _ _ ._ _ . , ,, c
such term as used in chapters 10 and 16 shall not include any equip-
ment or device (or important component part especially designed * ~~

for such equipmen t or device) capable of separating the isotopes of
uranium or enriching uranium in the isotope 235."1e

Public liabihty. "w. The term 'publicliability'17 means anylegalliability arising
out of or resulting from a nuclear incident or precautionary evacu-
ation (including all reasonable additional costs incurred by a State,
or political subdivision of a State, in the course of responding to a
nuclear incident or precautionary evacuation) cxcept:(i) claims un-
der Stat e or Federal workmen's compensation acts of employees or

. _ _

persons indemnified who are employed at the site of and m connec-
tion with the activity where the nuc! car incident occurs:(ii) claims *

arising out of an act of war; and (iii) whenever used in subsections
a., c., and k., of section 170, claims for loss of, or damage to property
which is located at the site of and used in connection with licenses
activity where the nuclear incident occurs. 'Public liability; also in-
cludes damage to property of persons indemnified: Provided, That
such property is covered under the terms of the financial protec-
tion required, except property which is located at the site of and

, _ _ - - . - .-

"Pubin la= 85-256(71 stat. 57M(1957).ect. A arided sutmecamnt Pubhc taw 67+15 (76 5 tat 4@m962) sec.
S, amended the sutmtion flefore amendment, it read *r. The term ' person unlemmimf' mean the person wgh

. +

w hom an antlemm'y agreement a esecuted and any citer perum o ho m.tv tw hahic lof putilr imbdily * Publu Law
n4-197(89 Stat Illi)(1975n,sec L anwnded subsectum li t by A&hrig ttephrasefor outside tier Umled Statesas
the term m used m sutmetlion 170c." and'or m ho strequired to maintam ima:Kint protectum.* lo the deftmism of the
term per,on *ssulemntfeedt

"Pubig Lew
101573 004 St t 2834(IWD)ficc. 39)aAled new senterre to Ecction liv. a.

na Pubig law 102-486 (106 Stat 2955)amerated the last owntence of "vi Defore amendment the last sentence
read 'IMept a nh respect iothe export or a utanwm enrntiment productma facihty, such term as tnedm chapter:10
and 16 shall not nactudr any equipmem or device (or smportant comyment part espersalty designed for such equspmrni
or dewce) capable of separatmg tte motopes of uramum or enruhing urenmm an the emotope 235 *

Urubixlaw35-256(71 Stat $16)(1957).nec 3,addedsulmectmaw.Publalaws7-296(75Stal 473H1961).sec.
3, ameruled Oar subsecima. Ilefore amendment it read.

.
. - - ---- ~N *""'*~

*u.The term 'pubhc hahth!r* meant any leg.il18.abihty atEmg but DI Dr resultmg from a nuclear McNieDt,41 cept
ClNtRE RADder $ late Of Iederal Wua bmen's Compenmus Acts of emplMets of persont indrmmfwd tho aff ent- '

* * "

ployed ar the sac of and m connectam *sth thr activity w here the nudear mculem uccurk amlen et't for cimmnarsmg
-

Dul Of an act Of War. 'PublK IW1hild[ alf.n included d3Dage toproperly of per8(m4 mdemMIrd PFthrad That SMCh
property S CtWt' red uneletthe terfn$ of thelutarkttipHPlechDit required,eEfpl property %hab is lucated at the salerd
arnt used m gonnecium with the actwWy where the nuclear linujent steurs."

14
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used in connection with the activity where the nuclear incident oc-
'

curs. :-
!"ltesearch and "x. The term 'research and development' means (1) theoretical '

development- analysis, exploration, or experimentation; or (2) the extension of ,

investigative findings and theories of a scientific or technical na- '
!

ture into practical application for experimental and demonstration
purposes, including the experimental production and testing of
models, devices, equipment, materials, and processes.

.

' 'T ,
~ ^ ~~~ ~ -~ ~~~' ~ ~

Itestricted Data. "y, The term ' Restricted Data' means all data concerning (1)de- |
sign, manufacture, or utilization of atomic weapons; (2) the pro- '

duction of special nuclear material; or (3) the use of special nuclear
materialin the production of energy, but shall not include data de- ;

classified or removed from the Restricted Data category pursuant
to section 142.

Source material. "2. The term ' source material' means (1) uranium, thorium, or '

any other materi:d which is determined by the Commission pursu- '
.

ant to :he provisions of section 61 to be source material; or (2) ores
. . . _ . _ . , . .

containing one or more of the foregoing materials, in such ccmcen-
tration as the Commission may by regulation determine from time ' ' " ^~

:
to time.

Special nuclear "aa, ne term 'special nuclear material * means (1) plutonium,
material. uranium enriched in the isotope 233 or in the isotope 235, and any .

.

other material which the Commission, p- ant to the provisions |
of section 51, determines to be special nuclear material, bct does
not include source material; or (2) any material artificially enndedc

:

by any of the foregoing, but does not include source material.
United States. "bb. The term ' United States' when used in a geographical sense - +

,

includes all Territories and possessions of the United States, the '

Canal Zone and Puerto Rico.'8 '
~4

Utilization facibty. "cc. The term ' utilization facility' means (1) any equipment or de-
vice, except an atomic weapon, determined by rule of the Commis-

~';

sion to be capable of making use of special nuclear material in such
quantity as to be of significance to the common defense and secu-
rity, or in such manner as to affect the health and safety of the pub-
lic, or peculiarly adapted for making use of atomic energy in such ;

quantity as to be of significance to the common defense and secu-
rity, orin such manner as to affect the health and safetyof the pub-

_ _ .- . .. , _ . . . . _

lic; or (2) any important component part especially designed for
such equipment or device as determined by the Commission. '

~ ;
~

"dd?83The terms "high-level radioactive waste" and " spent nu- .;
clear fuel" have the meanings given such terms in section 2 of the '

Nuclear Waste Policy Act of 1982 (42 U.S.C.10101).
"ce. The term "transuranie waste" means material contaminated

with elements that have an atomic number greater than 92, includ- j
ing neptunium, plutonium, americium, and curium, and that are in '

concentrations greater than 10 nano-curies per gram, or in such
b.' .-. _ _ - .. .m. . j .

6

. '*Puth im E41006 00 Stat. Im#)0956L sec. L amended the defmanon. Before amentiment a read '

"u . The inm ' United Staten* e bra used m a geographr.al seme. indudes a!! Tertsones and possenens of the
,

*

Umted 5.tatet arut the Canal Zone *
' 8dPuhla Law 100-08 002 Stat 1066) 0988) added outmectwns ddj f

i
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other concentrations as the Nuclear Regulatory Commission may
prescribe to protect the public health and safety.

* If. The term " nuclear waste activities", as used in section 170,
<

means activitics subject to an agreement ofindemnification under -
i

,

subsection d. of such section, that the Secretary of Energy is
authorized to undertake, under Ihis Act or any other law, involving
the storage, handling, transportation, treatment, or disposal of, or
research and development on, spent nuclear fuel, high-level radio- ~~~'''~~~~~~i'I_~

active waste, or transuranic waste, including (but not limited to)
activities authorized to be carried out under the Waste Isolation
Pilot Project u nder section 213 of Public Law 96-164 (93 Stat.1265).

"gg. The term " precautionary evacuation" means an evacuation
!of the public within a specified area near a nuclear facility, or the ;

transportation route in the case of an accident involving transpor-
i

tation of source material, special nuclear material, byproduct ma- ;
terial, high-level radioactive waste, spent nuclear fuel, or trans-
uranic waste to or from a production or utilization facihty, if the ,. ,,_,,,;-
evacuation is-

.. .

-i
(1) the result of any event that is not classified as a nuclear ' ' ' . "'' j'

incident but that poses imminent danger of bodily injury or
property damage from the radiological properties of source ma- *

terial, special nuclear 1r.aterial, byproduct material, high. level
radioactive waste, spent nuclearfuel, or transuranic waste, and

;causes an evacuation;and
.t

(2) initiated by an official of a State ora political subdivision of
a State, who is authorized by State law to initiate such an evacu-

|

,

ation and who reasonably determined that such an evacuation
_ -, - . - - - - -(was necessary to protect the public health and safety.

hh, The term "public liability action", as used in section 170, ,

means any suit asserting public liability. A public liability action
.

shall be deemed to be an action arising under section 170, and the j
substantive rules for decision in such action shall be derived from
the law of the State in which the nuclear incident involved occurs.

. unless such law is inconsietent with the p' ovisions of such section. !r
jj. Legal Costs.-As used in section 170, the term " legal costs" 1

means the costs incurred by a plaintiff or a defendant in initiating,
,

prosecuting, investigating, settling. or defending claims or suits for ddamages arising under such section.
. . _. . _ _ - -
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. CH APTER 3-ORGANI7ATION
Office. . "Sec. 23. 8 Office.-The principal office of the Commission shall bc
42 USC in or near the District of Cplumbia, but the Commission or any duly
sec.2033 authorized representative may exercise any or all of its powers in any

place; however, the Commission shall maintain an office for the service
of process and papers within the District of Columbia,

General Manager, "Sec. 2430 General Manager, Deputy and Assistant General
. Deputy and Managers.-There is hereby established within the Commission- - - - - - - ~ - - - r .
Assistant Gencul "a. a General Manager, who shall be the chief executive officer
Managers. of the Commission, and who shall discharge such of the
42 USC sec. 2034 administrative and executive functions of the Commission as the

Commission rnay direct. The General Manager shall be appointed
by the Commission, shall serve at the pleasure of the Commission,
and shall be removable by the Commission?1

"b. a Deputy General Manager, who shall act in the stead of the
General Manager during his absence when so directed by the
General Manager, and who shall perform such other administra-
tive and executive functions as the General Manager shall direct. ' ' ' ' ' - ~ ~ ~" '

. ~ ~

"PL 93 438 Sec 1(L4wM88 Stat 1233)(1974J repealed sectmns 21 arid 22 Prun to repeal acctum 21 read w. . . , ,

follows
"Sec,21. AsomW Energy Commnsum -T here n hereby estabbshed an Atomg EnergyCommmedm.m hichshall

be composed ofin memters,carb of whom shall tw a cliirca of the Umtett $1atra 1 he Presulent shs3 designate one
member of the Commmen as Chairman thereof to serve as such durmg thr pleasure of the President The Chanman
may froin time to hme designale any other member of the Commmma as Actmg CNtrman to act in the place amt
steadof theChairmandurmg haabsenre ThwChmtman(orthe ArtmgCharman mtheatmenwof the Cha rman)
shall pressde at all nwetmga of the CommmHm and a quorum for the trensaction of busmen shall consut of at least
three memtwrs g;rewnt Lach metuber M the Commmen. wwludmg the Chairman. shalllum equal respomibalsty
and authurdy m all decasms and achons of the Commmmm. shall haw fuD agens to all mfornalma rehumg to the
performance of ha dutws or responubilnies, and shall have one vote.

Actum (4 the Commasson shall tw detenmned by a marray voie of the memhrrs present Tte Chatrman (or
Actmg Chairman m the absence of the Chauman)shall be the Minaalspokesman of the Commmamn m na relatens - ~ ~ ~ - -- - "*

wsth the Congress. Gmernment agencies; persom or the pubhc, and on twhalf of itw Commmmm, shall see to the '
fathful executwm of the poluars and decisions of theCommusion, and shall report thereon toIhe Comnumen from

A
time to tme or as alw Commasswm may ducct The Commashm shall have an offecsal seal whicts simil be judiculty
notu ed "

Pubig Law 84-337 (69 Stat. 630)(1955) acc 3 had prewmuMy ememird the fifth sentence of sec. 21. Inefore
amendment thu sentente read

'Cach mrmhet of the Commaumn. meludmg Llw Chanman, stuall have equal resporuduhty and autlusrity an all
decamns and actons of the Commisamn ergi shall have one wate *

Prmt to repeal, sec. 22 read as follows
*' Sec 22 Members -

.

'

*a Members of the Commason altdl be appomted by the Pmsutent, by and uth the advwe and consem of the
$ceate. In submittmg any nominata s ta thehenate the Preautent shalJ$ct foiththeexperrtweandquahiratsonsof
(tw nommee The term of oline of each memtwr of the Commmon takinit offre after June 30,1950,shalt be fm
years.cxcept ilms it)the ternu of offue of the memtwrs first takmg offue after June 30.193d, shallespire, as desig-
nated twthe President at the tmie of f he appomiment one at the end of one year, one at the end of twoyears,one at ttw
end of threc ycars. oi.e st the endef fourycars.andonc at the end of fm ycars, after June 30.1950 and(2)any mend

, _ , , . y, _ .ber appomsed to fd' 1 vacancy occurrmg prior to the etpiraten of the term for whrh a predecessor mas appumted,
shallbe appumled for the remaimler of such term Any member of tlw Commewn may be remowd by tlw Presidem

* ~'for urffmency, neglect of duty, or nulicanance an offge
"k fio nwmtwr of the Commtesum shall engage m any bummeas, wucatum, or empheyment other than that of

servmg as a member of the Commmum *
Publx Lsw $$-42fa US stat 40010964).sec 305g101L Mprewmuslyamemiedsec 22 a tw repeahng the Basisen-

terre, w hich read 'Lach member.etcept the Chairman.sball mem compensatum at itie ratt of122.000 perannum,
and the member cieuenated as. Chairman shall receive compensatana at the rate of $22.$00 per annum?

Pubin Law $5-25701 Stat 612H 1957), sec.1.had amended that sentence by substnutmg 522.000 for $18.000,
and by sulatdutsg 122 $00 fur $20/X10.

"Pubhc Lee $$ 287(71 $ sat. 612H1917), ecc.2 amemled sec 24 and replaced a m us entsety liefare amemi-
ment sec 24 read

. *5ec]4 General Manager.-There s hereby estabimbed * Hhmthe Commasmna GeneralManager.whoshall '
discharge such of the admmastratm and executw functions of tne Commissum as the Commmion may durct 1 he
General M.inager shall tw appomted by the Comniusme, shallserve at the pleasure of the C dummsen, shall be re-

_,,, % _. ~ ,, o+-
movable tw the Commasson, and shall recem compensation at a rate determurff by the Commissnitt, but not en ex- '

tess of $20,000 per annum *
_ . . , ,U

Pubts iam A8 426 (71 Stat. 400)(19f.4;, sec 306tf), amended tie last sealence of sec 24c. by mnertmg *and"
unmediate fy before "sitan be remombic bythe Gerwral Manager" and by deletmg the last part of the semence whrh
read *.and shall receive compensation af a rate determmedt y the General Managrr, but nur m encess of120.$00 per
annum *

17
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. The Deputy General Manager shall be appointed by the General - I

Manager with the approval of the Commission, shall serve at the
pleasure of the General Manager, and shall be removable by the
General Manager.22

"c. Assistant General Managers, or their equivalents (not to
exceed a total of three positions), who shall perform such adminis- i

trative and executive functions as the General Manager shall di-
rect, They shall be appointed by the General Manager with the , . . _ , . . - - - - ----g
approval of the Commission, shall serve at the pleasure of the
General Manager, and shall be removable by the General Man-
ager.23

Divisions and *Sec. 25. Divisions, Offices And Positions.24-%ere is herebys

omces. . established within the Commission-
42 USC sec. 2035. "a. A Division of Military Application and such other program .

Assistant General divisions (not to exceed ten in number) as the Commission may
Manager for dctcrmine to be necessary to the discharge ofits responsibilities,
Military including a division or divisions the primary responsibilitics of

- . Application. which include the development and application of civilian uses of +. - - - - - m '?'
Prograrn divisions. atomic energy. The Division of Military Application shall be under

, . _
the direction of an Assistant General Manager for Military Appli-
cation, who shall be appointed by the Commission and shall be an

,

active commissioned officer of the Armed Forces serving in gen-
eral or flag officer rank or grade, as appropriate. Each other pro-
gram division shall be under the direction of a Director who shall
be appointed by the Commission. The Commission shall require
each such division to exercise such of the Commission's adminis-
trative and executive powers as the Commission may determine;2s

- General Counsel. . *b. an Office of the General Counsel under the direction of the - - - - -- - -

General Counsel who shall be appointed by the Commission;28
&

and
;

22
Pubhc bw 88-426G8 Stat 400)(1964), sec. 3066fL amended the last sentence of sec 24 b. by insertmg "and"

ammediately before'shall be removable by theGeneral M.mager* and bydeletmg!he last part of the sentence w hKh
read: *.and shan recem compensatam at a rate determmed by the General Manager.tst not m excessof $20.500 per ,

annuni". t

U
Pubig Law && 426(78 Stat 400)(10t.4L sec. Mh(f), amended the last sentence of sec 24 c. by mr.crimg "and"

1mmedmleiv telore "shall be rernovable by ttr General Manager * and by deletmg the last part of the sentence alth
read: *,and shall receiw compenaa*mn at a rate determmed by the Oerrral Manager.tmt not in excessof $20.000per

_ ,, .. _. ,, _ . , _ .

annum". I

2aPublx bw 85 28701 Stat f 12)(1957)sec. A amended the tak of sec. 25. Defore amendment the title of thu
~ '

section mas. "Divumns and Offres "

86 .
Pubhc Law 90490(81 stat 575)(1967). sec. 5. amended sec.25 a. Before amendment, sec.25 a read as fol-

lows.-

"a a Dmswm of Mdstory ApplKatson shdsuch other program dwumns(not toesceed tee in number)asthe Com.
munum may determme to be necessary to the discharge of sts responsituidws, includmg a dwmen or dmnons the ,

prmwy responsibihtra of whuh uxhide the dewlopment and appigatson of civdsan uses of atomar energy, Each -

,

such dmssonihnft he under the darecten of a Detector who shall te appomted by the Commassmn. The Director of
the Dmsma of Maittary Appbcation stallbe an actwe member of the Arrned Forces. The Commmmon shallrequire
each such dnuma toexercar auch of the Commassen's admmstratwe and esecutwepowers anthe Commisstun may r

'.t. determme ".
Pubbe Law 88-d'!60S $ tat. 400)fl9b4 L sec.306(f), earher had amended the second sentence oisec. 25 a. by dele 1-

Ing the last part a b 1s tead. ''and shall recewe competnainm at a rate determmed by the Commission.but not inexcess ** " " ~ ~ * * ~ * ' ' ~ T ~'
of $19,n00 per annum". Puhig bw 85 287 ol Stat. f>12)(1957) sec A had amended that sentence by substitutmg
519.ono for 116,000. ~ '

as
Pubic Law 88 426 08 Stat 400)(1964) sec,306(f), amended sec. 25 b. by deletmg the last part whrh read.

"arul shall teccew ecmpensatmn at a rate determmed by the Commuamn but sent in excess of $19.500 oct annum.
Puble Dw 85-257of Stat.612)(1957), sec. 3. had anended sec 25 b. by substitutmg $19.500 for $16,000.
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Ifspection Division. ~ "c. an Inspection Division under the direction of a Director who
shall be appointed by the Commission.27 The Inspection Division
shall be responsible for gathering information to show whether or
not the contractors, licensees. and officers and empk>yces of the
Commission are complying with the provisions of this Act (except
those provisions for which the Federal Bureau of Investigation is
responsible)and the appropriate rules and regulations of the Com-
mission. ~- - + - - - - n - -- r - - -- r.

"d, such other executive management positions (not to exceed six
in number) as the Commission may deiermine to be necessary to
the discharge of its responsibilities. Such positions shall be estab-
iished by the General Manager with the approval of the Commis-
sion. They shall be appointed by the General Manager with the
approval of the Commission, shall serve at the pleasure of the
General Manager, and shall be removable by the General Man-
ager.28

"Sec.26?
"Sec.27? - - - - - ^ ^~ '*

Appointment of "Sec. 28. Appointment Of Army, Navy, Or Air Force Officers.-Not- . - a.- -
Army, by or withstanding the provisions of any other law the officer of the Army,s

Air Force Navy, or Air Force serving as Assistant General Manager for Military
Officers.. Application shall serve without prejudice to his commissioned status as
42 USC such officer. Any such officerserving as Assistant General Managerfor

27Pubis 14w 88 42608 Stat 400)(1964L acc. 306f fA amended the first sentence of sec. 25 c, by deletmg the last
part whgb reart *and shal' recem compensaten at a rate determmed bytheCommisson. but nol mexcess of $19,000
per armum",

Pubhc Law 85-287 01 $tal 61."'1957), sec. 3. had ameruled that sentene 5y sutetautmg $19,000 for $16,000.

RePubir law $5-287 p1 Stat. 612)0957),sec 3,added autmec. d Pubhc law 88-426(78 Stat 400)0964),sec,
^

306tf). amended the last senteme of th's sutmectson by msertmg *and"ammediately bef ore'shall be retswat ac tryIhei
4

General hianager and bydeletmgthe Luf part of the senteme ahrh read. ", and almil receive compensation at a rate
deternuned by the General Mat.ager, but not in excess of $19,000 per annum".

asPubhc law 9541 (91 Stat. 608) 0977) sec. 709(c)(1). repealed sec. 26 whuh rand-
" General Advasury Committee-There shall be a General Advisory CommitIce to advme the Commissiren on sci-

entifu and technmalmalters relatmg to materaals, productson,and reseasch and development, to be comp medof mne,

nemlers, who shall te rppomted from (wihan hie bythe President. Each memtershall hold offare for a term of six
years, evepi that (a)any membrr appmuled to fill a eacancy occurrma prior to the exparaten of the term for whwh his
predetesnor was appointed,shalt tr appomted forthe remauuterof such term,and (b)the terms of offweof the mem-
he s fast laimg efine after Augus) 1, N46, shall exptre, as designated by the Presulent al the lame of appostment,
threeat theend ofIwo yearm,thiec at the end of fouryears, and three at the end of six years, after August 1,1946 The
Comm6ttee shall designate one of da own nwmters as Chairman The Commallee shall owet at least four tirace ta
every calenglarwar. The members of the Committee shall recene a per diem compensaton for cach day spent m
meetings or conferewes, arul au memlers shall recerve their nacenary travehng or other expenses while engaged in-

the work of the Committee," " "* * " .." **' ~"*

"Pubhc lam 90 661000 Stat 4066) 0986) Div C. Title I, Part C, sec. 3137tc) repesied sec. 27, whKh trad- - " *

"M.htary laaison Comnutteeal here a bereby estabished a Mitrary Laason Committee corantma of-
e. a Chatrman, who shall te tlw head thereof and w ho studl be appomted by the Presulent, by anti with flu

advre and coment of lite Senate, wlm shall erw at the pleasure of the Presulent; and
b. a representatiw or representatiws imm each of the Departments of the Army, Navy, and Air Force, m

estual numtiers,as determtned by the Secretary of Dchnse, to te assignn! f rom each Depart ment 14 the Secretary
thercrif, and w ho e di serw uthout additmnal compensaten
TheChattriumoithe Committee may denigr6ste one of the niemters of the Committee as Actmi1 Chairman toact

durmA ha almence The Commissionshalladvme and consuh with the Department of IMeme,Ihrough the Commit +
tee.cn allatomm etwrgy matters whwh the Department ot Defe:re deens to relatele mihtsry apparations ol atoms
weapons or atoms erwrgy includmg the development, manufacture, und, and storage of atoms weaprms, the alloca .
tion of specml nuclear materal im nultary research, atul the control of information relatmg to the mancfacture or
utilizatwoof atomitwearims;and thatikeeptheDepartmentof Defenac.throughtheCornmattee.futyandcurretitty '
mf armed of all suh matters before the Commassen. The Department of Defense, through the Commance. shall

.
- , ,. ..

keep the Commusum fu ly and cunently mformed on all inatters willun Ibc Department of Defense w hich the Com. ~ * - - ~ -- ' " ~ "~*"*"***T
mnswan deenu to retate lo the dewlofmtent or spptraten ef atonuc energy. The Department of Defeme, through the

.

Committee,shall how the suthority to make wratten recommendatsons to the Comnussma frem time totwee on nud- - ~ *

ters relatmg to mihtary appleatmm.of atomic energy as the Depaitment of Defense may deem appropnale. If the
Department of Defenhe at any timeconcludesthat any requeat, acten, proposed acLKm, or fadure toact on the part of
the Commessonis adwrse to the responstbsbtses of ttie Department of Defense,the becretary of Defense shallrefer
the matter to the Presulent whose dttelun shall be fmnt
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E sec. 2038 .- Military Application shall receive in addition to his pay and allowances,
'

including special and incentive pays, for which pay and allowances the t

Commission shall reimburse his service, an amount equal to the, -;- Chairman, Mili- difference between such pay and allowances, including special and
f tary Ljaison incentive pays, and the compensation established for this position 31, i
: Committee. Notwithstanding the provisions of any other law, any active or retired

- officer of the Army, Navy, or Air Force may serve as Chairman of the
Military Liaison Committee without prejudice to his active or retired _,

-v- --- - - - - - - - - - r;r
status as such officer. Any such officer serving as Chairman of the t

Military Liaison Committee shall receive, in addition to his pay and 3

allowances, including special and incentive pays, or in addition to his
retired pay, an amount equal to the difference between such pay and ;
allowances, including special and incentive pays, or between his retired
pay, and the compensation prescribed for the Chairman of the Military ;

Liaison Committee.
Committee "Sec. 29. Advisory Committee On Reactor Safeguards.-There is
on Reactor heraby established an Advisory Committee on Reactor Safeguards con <

. .
,

: Safeguards. sir.mg of a maximum of fifteen members appninted by the Com- ' ~' * ~' - ' ~ ~ ~ ~ ' ~ ' ' "
i42 USC raission for terms of four years each. 'Ihe Committee shall review ,

sec.2039 safety studies and facility license applications referred to it and shall
- -- --

.make reports thereon, shall advise the Commission with regard to the
,

'

hazards of proposed or existing reactor facilities and the adequacy of
proposed reactor safety standards, and shall perform such other duties ;
as the Commissiori nay request. One member shall be designated by f

the Committee as its Chairman. The members of the Co.mmittee shall
receive a pec diem compensation for each day spent in meetings or ~j

,

conferences, or other work of the Committee, and all members shall '

receive their necessary traveling or other expenses while engaged in the - ~' ~ ~' ' ~ ~ ' ~~
i

work of t he Committee.The provisions of sectior.163 shah be applicable - '{to the Committee 32 In addition to its other dut es under this section,-i

the Committee, making use of all available sources, shall undertake a
|

study of reactor safety research and prepare and suomit annually to the
Congress a report containing the results of such study. The first such

,

report shall be submitted to the Congress not later than December 31,
1977.33

"CIIAPTER 4- RESEARCl! >

:i
Research "Sec. 31. Research Assistance.- ' ~ ~ * ~ ** ' ~~ '~l
assistance. "a. The Commission is directed to exercise its powers in such ' ~-

42 USC sec. 205L manner as to insure the continued conduct of research and devel.

!

>

U
PuDhc 12w 90-190(81.Siat 575)(1967).sec. 6. amended the fsrst nosentences of sec,28, Pruirtothn amend-

merit. these sentences read as folkswa
*Notwithstandmg theprovisensof attyothet Lm.any actuoffwerof the Army.fE.svy,or Air Force mayserwas

|Director of the Divumn of hl.htary Apphcatum mitbout prejudse to his conunaamned statas as such offner. Any
s

suh offset servmg an Director of the divukm of hiihtary Appbcaten shall receive in addition to has pay amt allow-
ances, sulodmg specul and meenim pays. an amount equal to the difference between such par and allowanc% an- .

_ ,

..';i
c1pdma spectM and mcentm peys, and the compensats.m est.bbshed for ths positmopursuant to section303 cs see - . .- -. . - . . - .+e~*-~ '

tgen 300 of the rederal Executm Salary Act of .1964 '
Pubbe IJw $8-426(73 Sut. 400). sec. 306 had c.arber amerided the seamdsentence of sec 28 by substitutmg the . ,.~ .;

.
~- ' --

1.u1 phrase for the phrase " sad the compensaism preacribed in sectum 25*
tM Pubhc In 85-256 (?! stat. 54)f1957), sec 5, added ser. 29.

M
Pubhc 1m 95 209 (915tal 1483)(1977), sec. 5, amended sec. 29 e addmg the last two sentences.
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opment and training 34activitics in the fields specified below, by pri-
vate or public institutions or persons, and to assist in Ihe acquisition
of an ever-expanding fund of theoretical and practical knowledge ,

;
in such ficids. % this end the Commission is authorized and di-
rected to make arrangements (including contracts, agreements,

,

'

and loans) for the conduct of research anc 'evelopment activities
relating to- ;

"(1) nuclear processes; - - - - - - - - ~ - - - - - --r '."(2) the theory and production of atomic energy, including
;

processes, materials, and devices related to such production;
"(3) utilization of special nuclear material and radioactive r 1

(terial for medical, biological, agricultural, health, or mit y
purposes: ,

"(4) utilization of special n uclear mat erial, atomic ener ,a , and
radioactive matcrial and processes entailed in the utilizt son or !

production of atomic energy or such material for all otherpur-
poses, including incustrial or commercial uses, the generation
of usable energy, and the demonstration of advances in the ~~ ~ ~~'"'~''

commercial or industrial application of atomic energy;35
, -: - --

*(5)the protection of heahh and the promotion f s f ta e y dur-o
ing research and production activities; and

"(6) the preservation and enhancement of a viable environ-
ment by developing more efficient methods to meet the Na-

>

lion's energy needs.as
Grants for "b. The Commission is further authorized to make grants and ,

construction of contributions to the cost of construction and opera: ion of reactors ' !
reactors, etc. and other facilitics and other equipment to colleges, universitics,

hospitals, and cleemosynary or charitabic institutions for the ~ ~ ~ ~ '~

conduct of educa'ional and training activities relating to the fields +
in subsection a.37 . ;

:
*c. The Commission may (1) make arrangements pursuant to this

section, without regard to the provisions of section 3709 of the - 1

41 USC 252(c) Revised Statutes, as amended, upon certification by the Com-
.

(See 41 USC mission that such action is necessary i6 the interest of the ccmmon
260b)) defense and securily, or upon a showing by the Commission that

-

advertising is not reasonably practicable; (2) make partial and ad- i

vance pay.nents under such arrangements; and (3) make available . jfor use iri connection therewith such of its equipment and facilities -

' ias it may deem desirable.
"d.The arrangements made pursuant to this section shall contain . !

'

such provisions (1) to protcet health, (2) to minimize danger to life i
or property, and (3) to require the reporting and to pertrit the
inspection of work performed thereunder, as the Commissir,n may - i

3

"Put4s law 54-1006 00 5tal. Jorn)(19%;. set 1 a& sed the words *atwa trammg",
t

"Pubirele*9156D(84 Tdat 1472auv70Am c 1 a. mended paragrarh 31 s (4b whrb rrulan fulltm. "Utdita --
- e

ison of speraa! notlear malenal, atomg energn and radseactne matermi amt processes entaded m the utdmitson or i

pn> ducts.n alamg energy er sucli mmerssi for all other purposes, sch%dmg enkstrsat use, the genershon of usatale -
'

.'energwantf ttr demonstrationofileprat' tit'alvskicof utilaatamorproductustifacilneen fortrulustrialortynismensa! ' ,-;.--..,..
purposes; andi

88
Pubhc lam 9244 (A5 Stat. 304)uC7n, sec. 201(a) added paragraph (6).

. , < - .g- :- - - !.

8'Putilu 1 w 84-IOU 600 Stat 10691(19%).6cc 3.sctdedsubsec 31b andredesignaiedfornersokers 3fb a'nd
c. as schans. 31 C and d re,pectwely-

,

c 't
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determine. No such arrangement shall contain any provisions or
conditions which prevent the dissemination of scientific or techni-
cal information. except to the extent such dissemination is prohib-
ited ty law. .

Research by the *Sec. 32. Research by the Commission.-The Commission is au-
G mmission. thorized and directed to conduct. through its own facilities, activities i
42 USC and studies of the types specified in section 31. '

sec.2052 "Sec.33. Research For Others.-Where the Commission finds private .m. _,. . _. - - ...--- --
T*facilities or laboratories are inadequate for the purpose, it is

Research for . authorized to conduct for other persons, through its omi facilities, such
others. of those activities and studies of the types specified in section 31 as it

deems appropriate to the development of energy.se To the extent the !

Commission determines that private facilities or laboratories are
inadequate to the purpose, and that the Commission's facilitics, or
scientific or technical resources have the potential oflending significant
assistance to other persons in the fields of protection of public health
and safety, the Commission may also assist other persons in these fields

' - - - --- * -

'

by conducting for such persons, throagh the Commission's own - - - - - -

facilities research and development or training activities and studies. i

,

The Commission is authorized to determine and make such charges as in
. . _ _

its discretion may be desirable for the conduct of the activities and
studies referred to in this section.M |

.
;

"CllAPTER5-PRODUCTION OF SPECIAL NUCLEAR MATERIAL -
Ownership and "Sec. 41. Ownership and Operation of Production Facilities.- Ioperation of "a. OWNERSHIP OF PRODUCTION FACILITIES.-The ;production facilities. Commission, as agent of and on behalf of the United States, shall -

42 USC sec. 2061 he the exclusive owner of all production facilities other than facili-
_ _ _ _ ,__ . _ -

;

ties which (1) are usefulin the conduct of research and develop- ~ #

ment activities in the fields specified in section 31. and do not, in i
the opinion of the Commission, have a potential production rate
adequate to enable the user of such facilities to produce within a
reasonable period of time a sufficient-quantity of special nuclear
material to produce an atomic weapon; (2) are licensed by the |
Commission pursuant under this title; or (3) are owned by the
United States Enrichment Corporation.#8

Operation of the "b. OPERATION OFTHE COMMISSION'S PRODUCTION
Commission's pro- FACILTDES.-The Comm:ssion is authorized and directed to

_ _ _ .. . _ ,

!
duction facilities. produce or to provide for the production of special nuclear mate- ~

;
rial in its own production facilities. 'Ib the extent deemed neces-
sary, the Commission is authorized to make, or to continue in ef-

3*Pubhc Law 9244(85 Stat 304H1971kset 20Mbiamendedthesentence, PrmrtoasNendment A read'asinn.
k*s *Where the Commuma fmds prwate fanlitws or laboratunes are inadequate to the-crpnee, # m authorned io

.

conduct for other perwns through as on n facshtus, such of ttwee actmties and stor.c, of the types spenfied ta sec+ '

hon 31 as at deems apprornate to the development of atomic energy?

8'lWc tan 90-190 (81 Stat 575)(1967),sec. 7. amended sec. 33. Prmr to amendment, the sectma read as fos
lows ,

*seu 33. RESEARCllIOR O'rHERSMbere the Commastua imds prwate facddies or laboratones are m. *
e -

adequate to the purpose,8 as authonred to conduct for other persona.throug:h sts own facatttses,such of those actm- ** * " '''" "~~~' ~** ~7~
- tes and aludies of the types specated a secten 31 as # deems appropnate to the dewkspment of alonut energy The

Comnussion a authorged to determmr and make such charges as m es decreten may tie desaratde for t he conduct of
such actmtaes stad studies * '

39aPubhc law 102-486 006 stat 2943} Oct 24,1992 added new secten U)

22
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fcct, contracts with persons obiigating them to produce special
nuclear material in facilities owned by the Commission.The Com.
mission is also authorized to enter into research and development j
contracts authorizing the contractor to produce special nuclear i

material in facilities owned by the Commission to the extent that
;

the production of such special nuclear material may be incident to
the conduct of research and development activities under such
contracts. Any contract entered into under this section shall con. T' "-r- - - -- - - ~ - - ~ ' - *

tain provisions (1)pmhibiting the contractor from subcontracting ;
any part of the work he is obligated to perform under the contract,

,

'

except as authorized by the Commission; and (2) obligating the - ;
contractor (A) to make such reports pertaining to activities under j
the contract to the Commission as the Commission may require (B)
to submit to inspection by employees of the Commission of all such ;

,

activities, and (C) to comply with all safety and security regulations
!which r v be prescribed by the Commirsion. Any contract made

under tne provisions of this paragraph may be made without regard '
to the provisions of section 3079 of the Revised Statues, as' ~ ' * ~ - - - " ' ~' ' ~~ "'

,

- 41 USC 252(c) amended, upon certification by the Commission that such action is . a =-
;

(See 41 USC 260(b).) necessary in the interest of the common defense and security, or
upon a showing by the Commission that advertising is not reason-

,

able practicable. Partial and advance payments may be made under |
gsuch contracts.*

.

jOperation of other "c. OPERATION OF OTHER PRODUCTION FACILMES.
production facilitics. -Special nuclear material may be produced in the facilities which *

under this section are not required to be owned by the Commis-
Sion.

j
t

Irradiation of "Sec. 42. Irradiation of Materials.-The Commission and persons ^ ^ ~ ~ ^ ~ ~ ~

materials. .awfully produ.:ing or utilizing special nuclear material are authorized '

42 USC sec. 2062 to expose materials of any kind to the radiation incident to the processes
of producing or utilizing special nuclear material.

Acquisition of "Sec. 43. Acquisition of Production Facilities.-The Commission is *

production authorized to purchase any interest in facilities for the production of
facilities. special nuclear materials, or in real property on which such facilities are
42 USC sec. 2063 located, without regard to the provisions 01 section 3709 of the Revised ||Statutes, as amended, upon certification by the Commissicn that such
44 USC 252(c) action is necessary in the interest of the common defense and security.

,

~"|(Sec 41 USC or upon a showing by the Commission that advertisingis not reasonably ~~ ~ ~ ~ ~ ~ '~
*

260(b).) practicable. Partial and advance payments may be made under contracts . . .- - - -.
forsuch purposes. The Commission is fortherauthorized to requisition, '

condemn, or otherwise acquire any int erest in such production facilities, !!or to condemn or- otherwise acquire such real property, and just
compensation shall be made therefor. j

: Disposition of "Sec 44 Disposition OfEnergy If energyisproduced at production !. . .-
energy. facilities of the Commission or is produced in experimental utilization - |

42 USC sec. 2064 facilities of the Commission, such energy may be used by the Commis- +

sion, or transferred to other Government agencies, or sold to publicly, l
. cooperatively, or privately owned utilities or users at reasonable and - ' ~ ' ~ ~ ~

' '!

Pubhcim 90190 $1 Stat.375)(IM7), sec. 8. deleted the last sentence of sec 4lb. m huh readas folions 'The
. - . w- +-*0

Prena$cnt shall decrmme an wrauig at least once each year the quantants of special nuclear nuleraal to be produced ,

under ths secten and shau speedy sa such determmatme the quantatice of specaal pudear matenai to be avadabic for i.

dernbuten by the commewm pursuant to accten $3 or 54 *

. .!
|

q
>
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nondiscriminatory prices. If the energy produced is electric energy, the ~!
price shall be subject to regulation by the appropriate agency having ju-

i
risdiction. In contracting for the disposal of such energy, the Commis-

!
sion shall give preference and priority to public bodies and cooperatives ;

or to privately owned utilitics providing electric utility services to high ;

ccst areas not being served by public bocies or cooperatives. Nothing in !
this Act shall be construed to authorize the Commission to engage in the

:
sale or distribution of energy for commercial use except such energy as -._ >

may be produced by the Commission incident to the operation of re- .....,.-.-.-.7i
scarch and development facilities of the Commission, or of production
facilitics of the Conmission.

"CilAPTER 6-SPECIAL NUCLEAR MATERIAL }
Special nuclear "Sec. 51. Special Nuclear Material.-De Commission may deter. '

material. mine from time to time that other materialis special nuclear material
' 42 USC sec. 2071 in addition to that specified in the definition as special nuclear material,

.

''

Before making any such determination, the Commission rnust find that -

such material is capable of releasing substantial quantities of atomic
- - !

"

energy and must find that the determination that such materialis speci:d
.

!* '''

nuclear material is in the interest of the common defense and recurity, !
and the President must have expressly assented in writing s te. i

determination. The Commission's determination, together wirt '.hc
assent of the President, shall be submitted to the Joint Committec ' rnd '

a period of thirty days shall elapse while Congress is in session % |
computing such thirty days, there shall be excluded the days on whic't i
cither House is not in session because of an adjournment for more than
three days) before the determination of the Commission may become

. _ m ,. .. . t
effective: Provided, however, That the Joint Committee, after having j+

received such determination, may by resolution in witing, waive the '

conoitions of or all or any portion of such thirty-day period. i
' Nucicar material "Sec. 53,o Domestic Distribution 4,f Special Nuclear Material- !

licenses "a. He Commission is authorized (i) to issued licenses to trans-
*

r 42 USC sec. 2073 fer or receive in interstate commerce, transfer, deliver, acquire, !

,

possess, own, receive possession of or title to, import, or export un-
1

der the terms of an agreement for cooperation arranged pursuant '

to section 123, special nuclear mat crial,(ii) to make special nuclear
material available for the period of the license, and, (iii) to'distrib-

_ _ . _ ._. _ . j

. .. .+ -4

\
!

*see Pubhc 1.aw 95110 sedoIb

"'Pubbc Law $8 4!I9 98 Stat. fiO2)0904 acc. 4, reads as fulkvws:
i

*$cclam $2 of the Alona Energy Att of 1954,an anesuled, a repealed All rghts,tatle, and imerest m and toany .;
special nuclear nutenal vested m the United States solett by virtue of the provants of the first mentence t.f such set. '1
tson 52 and n d by any other trarmacten authorsted bythe Atomic Energy Act of 19$4. as ameruted,or other apphra.
ble inw, are hereby extmgunhed " ,

iccten 52 read as inuows-
. .

* *

"Sec. 52. Government O*nerslup Of All $pecial Nuclear Matenal - AII rgha,latie, and usesent rn or to any ,
special nudear matenal esthm os umier thejurodictinauf the Umted States. nom ot hereafter produced.shaille the
Propertyof thc UnnedStatenaudshalllw sdnunts eredandcontrollecibytheCommassonasagenlef andentwhalfoi f

, ;, .g , ,4,, ,, 7 . ,,.. a.

Ltw Daneditates byvirtue ol thm Act Ant person owamg an) interest m anyopecu I nuclear mmerialatthe ssmes ben g

such m;nenal a hereaftrr determmed to te a specul nuclear materal shan te pauljust compensaten therefor. Any * _ ._ . . . . u,y*J
person u ho inwfully produces any speculauclear matrreal.errept pursuarit tos tomract with the CnmmusMmundef
the provmmns of sectum 310:4 t, shafi be past a fast pnce, deternunett pursuant to sectwa %, for produong such

!
;

matermi * '

''
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: ute special nuclear material within the United States to qualified
applicants requesting such material c2 -

i

"(1) for the conduct of research and development activities of |
the types specified in section 31; . "

"(2) for use in the conduct of research and development ac- i

tivities or in medical therapy under a license issued pursuant to
section 104;

1
"(3) for use under a license issued pursuant to section 103; t :_ , .. -. _- - - ----- -

"(4) for such other uses as the Commission determines to be !

appropriate to carry out the purposes of this Act.d3
t

"b.ne Commission shall establish, by rule, minimum criteria for -

the issuance of specific or general licenses for the distribution of '

special nuclear material depending upon the degree ofimportance 't
;

to the common defense and security or to the health and safety of
ithe public of-

..
. i

'

"(1) the physical characteristics of the special nuclear mate- trial to be distributed; - 1

"(2) the quantities of special nuclear material to be distrib- ~ 3 ---. . . - r- - -

uted; and
"(3) the intended use of the special nuclear material to be dis-

^

tributed. '

*c. (1)The Commission may distribute special nuclear material
:

licensed under this section by sale, lease, lease with' option to buy,
s

:

or grant.44 Provided however, That unless 01henvise authorized by .
Distribution. - law, the Commission shall not after December 31,1970, distribute '

special nuclear material except by sale 44a to any person who pos- 1
sesses or operates a utilization facility under a license pursuant to ;
section 103 or 104 b. for use in the course of activities under such 2

license; nor shall the Commission permit any such person after
- - - - '# i

;

June 30,1973, to continue leasing for use in the course of such ac- ;
tivities special nuclear material previously leased to such person by
the Commission.

. i
"(2) The Corr. mission shall establish reasonable sales prices

.

for the special nuclear material licensed and distributed by sale '

under this section. Such sales prices shall be established on a
;

aondiscriminatory basis which, in the opinion of the Commis-
!

sion, will provide reasonable compensation to the Government 1
for such special nuclear material

. - - -- -+ - - '
Agreements. *(3) The Commission is authorized to enter into agreements .

~ '' ~, _ _ . .. ;
with licensees for such period of time as the Commission may -
deem necessaiy or desirable to distribute to such licensees such
quantities of special nuclear material as may be necessary for.

,

>

the conduct of the licensed activity. In such agreements, the '

!
42

Pubhc tJe 88-489 G8 Stat. 602)(1964), acc. $. anwnded this subsection. Before amendment, ths subsestaca '

stad

"a The Commauon a authorized to maue hcenses for the possession of, to make avadable for the period of the
luense, and to dstribute specsal nuclear materaal wdtua1he Unmed States toquahised apphcants requestmg such naate. - ,

LriaM
'3

Pubhc IJw 85 68102 Stat. f,32)(1938), sec.1, added clause (4). -r--- *' ~-- ' '~ 1 -- y+**i'
,

**Pubiu I.aw 90-190 (81 Stat. $75)(1967), ses.10, added tbe phrase *or through the prtmsen of production er - *' - *~'enruhment servues'.
. .

,

**5ect (cy1)amensled by PL302-486,(106 Sust. 2943)O,t 24.1992.
-

!
'
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Commission may agree to repurchase any special nuclear mate-
rial licensed and distributed by sale which is not consumed in .;
the course of the bcensed activity, or any uranium remaining !

after irradiation of such special nuclear material, at a repur- ;

chase price not to exceed the Commission's sale price for com- ;

parable special nuclear material or uranium in effect at the ;
time of delivery of such material to the Commission. '

Charges. "(4)The Commission may make a reasonable charge, deter- ,. _ . _W _ __ _ _ . 7;mined pursuant to this section, for the use of special nuclear
material licensed and distributed by lease under subsection 53 i
a.(1), (2) or (4)d5 and shall make a reasonable charge deter- i

mined pursuant to this section for the use of special nuclear ;

material licensed and distributed by lease under subsection 53 1
a. (3).The Commission shall establish criteria in writing for the .;
determination of whether special nuclear material will be dis- |
tributed by grant and for the determination of whether a charge -!
will be made for the use of special nuclear material licensed and -i
distributed by lease under subsection 53 a. (1), (2) or (4), consid- w .-.,-;. -. . . . - - .

cring, among other things, whether the licensee is a nonprofit 'i

or elcemosynary institution and,the purposes for which the |
'' "~

special nuclear material will be'used.48 'q
"d In determining the reasonable charge to be made by the.

Commission for the use of special nuclear material distributed by .

lease" to licensees of utilization or production facilities licensed '

pursuant to section 103 or 104,in addition to consideration of the i

cost thereof, the Commission shall take into consideration-
,

*(1) the use to be made of the special nuclear material; ,

"(2) the extent to which the use of the special nuclear material :._ . % !. - _. - - _

].]will advance the development of the peaceful uses of atomic
energy;

*(3) the energy value of the special nuclear material in the
particular use for which the license is issued; . ;

"(4) whether the special nuclear material is to be used in fa- - i

cilities licensed pursuant to section 103 or 104. In this respect,
,

the Commission shall, insofar as practicable, make uniform,
nondiscriminatory charges for the use of special nuclear mate-
rial distributed to facilities licensed pursuant to section 103; and ;

"(5) with respect to special nuclear material consumed in a fa.
.

cility licensed pursuant to section 103, the Commission shall
,_ _ . _. ., . . .;

e

make a further charge equivalent to the sale price for similar
'

'I
special nuclear material established by the Commission in ac- !

cordance with subsection 53 c. (2), and the Commission may ,

l
i

**Pubh61.a= 85 681(72 Stat 632)(1958ksec.2,amendedsubsec.c.cf aec.53. Before amendswatthsphraneand - (i
the same phrase a the next sentsace read "subsecten 53 a (t)or subsecten 53 a (27. See footnote 45e- *

"
asPubhc Law 88-489(78 Stat 602)(1964), sec. 6, amended subnec. 53c. Defore amendment.ths subsation scad:

- *c. The Commmann nmy mate a reasonable charge, deteramed pmuant to thu secten, for the use of special +

nuclear manmal hcensed and dastributed ander subsectma 53 a.(1)(2)or(4)and shad make a reenonablecharge deter- .!-

euerd persuant le thu ssction for the nac olspecasi nuclea' matmalkcensed and datributed under subsecima53 a-(3). w. - _ . , , . - - %-
- The Communen shad estahlmb crReris ie wramg for the aetermmateos of whether s charge will be mnde for the nse of . - *

specui nuckar auserial hcensed and datributed er. der subsecten 53 a (1k (2)or(4) sonsiderms. among ether ttunga,
, _,, - .._. % ._ . ~ _

whether the hceance m a non-profd ersleemosynary mstnuten and thepurposes forthsch the specul auclear materal
wm be used?

47Ph M $8-4W M Stat 602$% d t added the we % km j

(l
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make such a charge with respect to such material consumed in a
facility licensed pursuant to section 104.48

Ikense conditions. "e. Each license issued pursuant to this section bhail contain and
be subject to the following conditions-

"(2)48 no right to the special nuclear material shall be con-
ferred by the license except as defined by the license;

"(3) neither the license nor any right under the license shall
,_

l

be assigned or otherwise transferred in violation of the piovi-
sions of this Act; - -- - - - - - - - ' 7

"(4) all special nuclear material shall be subject to the right of
recapture or control reserved by section 108 and to all other
provisions of this Act;

"(5) no special n uclear material may be used in any utilization
or production facility except in accordance with the provisions
of this Act:

"(6) special nuclear material shall be distributed only on
terms, as may be established by rule of the Commission, such
that no user will be permitted to construct an atomic weapon;

"(7) special nuclear material shall be distributed only pursu- '

ant to such safety standards as may be established by rule of the - - - - --

Commission to protect health and to minimize danger to life or
property; and

"(8) except to the extent that the indemnification and limita-
tion of liability provisions of section 170 apply, the license will
hold the United States and the Commission harmless from any
damages resulting from the use or possession of special nuclear
material by the licensee?

Distribution for "f. The Commission is directed to distribute within the ' United
independent States sufficient special nuclear material to permit the conduct of ' ~ ~ ~

research, etc. widespread independent research and development activities to '

the maximum extent practicable? In the event that applications
for special nuclear material exceed the amount available for distri-
bution, preference shall be given to those activities which are most
likely,in the opinion of the Commission, to contribute to basic re-
scarch, to the development of peacetidie uses of atomic energy, or
to the economic and military strength of the Nation.

Foreign distri. "Sec. 54. Foreign Distribution Of Special Nuclear Material.-a. The
bution of special Commission is authorized to cooperate with any nation or group of
nucicar material, nations by distributing special nuclear material and to distribute such - - ~ " ' ~ '~

42 USC sec. 2074. special nuclear material, pursuant to the terms of an agreement for co- -

operation to which such nation or group of nations is a party and which is
made in accordance with section 123. Unless hereafter othenvise

**Pubhc bw 88-489 08 Stat. 602)09641 sec. 7, amended thm paragraph. Before amendment thm part. graph
read.

45)wn b respeet to special audcar matenal consurned m a tacility hcenmt pmsuant in sectwin 30J, tne Commis.
anon shall make a furt her charge bemi on the cost to the Conatussmn, an estimated by the Commtasson, or the averare
Imr pnce pagr for the prortacten of such enraal nuclear materia: as determmed by sectma 56, whm:hever is lower *

**Pubhc bw A8-489 r'5 Stat. 602) 09fA) sec 8, de leted, subsec. 53 e. o). Suteac 53 e o) reada

*(1) title to aII speuml nuclear matenal shall at all times be as the United SIMet *

"Pubbe bw 85-256 p1 Stat. $76),Sec 2 amended Sec 53e (8) Defore amendment tbs Subsedx.n read.
*(8) the hcensee =dl hold the Unned States and the Comaussen harmless from any damages resullmg frr, a the ~ -~~' '" ' ~~~ ~

use or possessens of special nuclear maternal by the lasermet?

''fubhc bw 90-190 (81 Stat. 575X'1%7), acc 9 dencied the folkwmg phrase wluch appeared at the end of tan _ _ ,

sentence: *arni o Rhin the knutatnons set by the Presulent pursuant to acctmo 41."
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authorized by law the Commission shall be compensated for special nu-
clear material so distributed at not less than the Commission's published
charges applicable to the domestic distribution of such material, except
that the Commission to assist and encourage research on peaceful uses
or for medical therapy may so distribute without charge during any cal-
endaryear only a quantity of such material which at the time of transfer
does not exceed in value $10,000 in the case of one nation or $50,000in

,

'

. the case of any group of nations. The Commission may distribute to the
International Atomic Energy Agency, or to any group of nations, only ~" ~ ~ ~ " - ~~ ' - ~ ~ ~ ~ ~ ~ T
such amounts of special nuclear materials and for such period of time as
are authorized by Congress: Prmided, however That, (i) notwithstanding ;
this provision, the Commission is hereby authorized, subject to the pro- ;

visions of section 123, to distribute to the Agency, five thousand kilo-
grams of contained uranium 235, five hundred grams of uranium-233,
and three kilograms of plutonium, together with the amounts of special

,

-

nuclear material which will match in amount the sum of all quantities of
special nuclear materials made available by all other members of the

,

Agency to June 1,1960; and (ii) notwithstanding the foregoing provi- . _ . , _ - ,. _ - . . . , _ _

sions of this subsection, the Commission may distribute to the Interna-
tional Atomic Energy Agency, or to any group of nations, such other ' ' " ~

|

amounts of special nuclear materials and for such other periods of time
as are established in writing by the Commission: Protided, however, That
before they are established by the Commission pursuant to this subdisi-
sion (ii), such proposed amounts and periods shall be submitted to the
Congress and referred to the Joint Committee 2 and a period of sixty ;

s

days shall elapse while Congress is in session (in computing such sixty
days, there shall be excluded the days on which either House is not in
session because of adjournment of more than three days): Andprovided

- _ _ _ _ . _ .. _

further, That any such proposed amounts and periods shall not become
effective if during such sixty-day period the Congress passes a concur- '

rent resolution stating in substance that it does not favor the proposed
action: Andprmidedfurther, That prior to the clapse of the first thirty ,

days of any such sixty-day period the Joint Committee shall submit a re- i
port to the Congress of its views and recommendations respecting the I

proposed amounts and periods and an accompanying proposed concur- ;

rent resolution stating in substance that the Congress :
Purchase of favors, or does not favor, as the case may be, the proposed amounts or '

special nuclear periods. The Commission may agree to repurchase any special nuclear
, ,,, _ ,, ,

j

material. material distributed under a sale arrangement pursuant to this subsec- I

tion which is not consumed in the course of activities conducted in accor- - *- ,
dance with the agreemert for cooperation, or any uranium remaining j
after irradiation of such special nuclear material, at a repurchase price j
not to exceed the Commission's sale price for comparable special nu- !
clear material or uranium in effect at the time of delivery of such mate- !

rial to the Commission. The Commission may also agree to purchase,
consistent with and within the period of the agreement for cooperation,
special nuclear material produced in a nuclear reactor located outside
the United States through the use of special nuclear material which was i
leased or sold pursuant to this subsection. Under any such agreement _ _ _ _ _ _ _ ._ _. _ _

.y _.

~ - -

%ee Pubhc in 95110.ses 301b.

28
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- the Commission shall purchase only such material as is delivered to the
Commission during any period when there is in effect a guarantced pur- ,

chase price for the same material produced in a nuclear reactor by a per-
,

son licensed under section IN, established by the Commission pursuant
to section 56, and the price to be paid shall be the price so established by ,

the Commission and in effect for the same material delivered to the
Commission. '

Foreign *b. Notwithstanding the provisions of sections 123,124, and 125, Idistribution the Commission is authorized to distribute to any person outside ~~ ~' ~ ~~~ ~ ^ ~ ~ ~ T'
of certain . the United States (1) plutonium containing 80 percent centum or 1materials. more by weight ofplu tonium-238, and (2) other special n uclear ma-

terial when it has, in accordance with subsection 57 d., exempted
certain classes or quantities of such other special nuclear material
or kinds of uses or users thereof from the requirements for a li- .

'

cense set forth in this chapter. Unless hereafter otherwise author-
ized by law, the Commission shall be compensated for special nu-
clear material so distributed at not less than.the Commission's

ipublished charges applicable to the domestic distribution of such
vlmaterial.De Commission shall not distribute any plutonium con-

,. _ , _. _ . _
. .

taining 80 per centum or more by weight of plutonium-238 to any ' ' " ~

person under this subsection if, in its opinion, such distribuf , -
-

would be inimical to the common defense and security. The Co - .

t
mission may require such reports regarding the use of materi a

!tributed pursuant to the provisions of this subsection as it deems.
necessary.

"c. He Commission is authorized to license or otherwise permit '-
,.

.

*

others to distribute special nuclear material to any person outside .

as would be applicable if the material were distributed by the
_ _ _ . __ _. . __ . . _ 'the United States under the same conditions, except as to charges,

Commission.53 '
',,

0

63
Sectma 2 cf Puble Law 93 377 (18 $1at. 473)(f974),amendedasction 54, Previouslyaectmn 54 #ead as follows-

*se54 ToreagnDastrabutionOfSpecialNuclearMateral-TheCommassuaissuthorsedtoccoperatewahany
naten by dastributag specaal nuclear matenal and to distnhute such special nuclear matenal, pursuant to the terms of .?
anagreement lorcuoperation sowbzh such naten aa party and ahEh h made an accordance wWh setten 123. Unless

"

hereafter ot hereme authorned by law the Commesson shall be compensated for specmi nucitar naatsreal so dastritsted
'

at sot tees than the Commmann's published charges apphcable to thedomestu dastributenn of auch materulescept that
-

the Commusma to assist and encourage research on peaceful uses or for medwal theranpy may so detribute without
charge durma any calendar year only a quantry of such materal whrb at the timeof transfer does not exceed in value

I'510,000 :s the cane of one nataanor 850,000 in thes. nee of any group oi matens. The Commassen may dstributeto the .-
..

Internatsnal Atosuc t.nergy Agency.or tmany group ol nations. only suchamounts of specal muclear matenab and for * ~
.

, . ,
.

,

sur.b permds of time as are authorned by Congress; hawaded Arn.v,er,7 hat notwithstandmg this ptovumn, the Com.
~

'!
>

mesma s hereby authorsed subject so the provisions of secten 123,le datnbute to the Agency fm thousand kilo-
- ' i

*

grams of contasned uransm 235. frur hundred grar.m of uranam 233 and three kilograms of phstonium together with
the amounts at specalauclear materulshwk wdimasch inanmuut the sumof aD quantitiesof specialnuclear matenals - (
made avadabk by aD ather members of the #gency to July L 1960. The Commassaan mayagree to reporthane anyspecial

'

nuclear material datnbuted undera sale arrangemeal pursuant to ttus sectson wiuch a not coa.iumed in the course of .
the actmlaes conducted ta accordancs ws h !be agreement for cooperation, or any nranam remnansng after arradaaten

-,

of such special nuclear matenal, at a repurchase prxe not to exceed the Comaussion'osale pnce for counparable specul ,

nuclear maleraalor uranam en effect at the tune of dehwery of such matenal to the Commusen. The Commasson may
aboagreetopurchase consstent with and watha the permd of the agreement for cooperaten,specialnuclear matenal '
produced a a nuclear reassor located outante the Untied States through the une of specal nuclear ameral t hKD was ';
lemedersoldpurnianttelhassecten Uaderanysuchagreement,theCommassmashanpurchanconlysuchmateranlas r

s detruered tolhe Commusen durmg anypereod whea thereis m efied a guaranteed purchase prue forthe same mate- '

tal pteduced as a nuclear teactor by a person hcesised madcr secten 104, establahed by the t' ~ pursuant to
sectma56.anotheptrelobe pand shat be the prussoestab1mbed bytheCnenussionand aneffect forthe samt material '
dehvered to the Communsum. . . .- -. . , . . . . . w .. '~. -' ~e ~~ ~ * * "

Pubhc Law 88 487 (73 Stat. 602X1964) has added the last three sentences to secten 54, Publa law 87 206 (75 ,. r.

Sinf. 475)(1961) sec,4. had added the words *fm hundred grams of uranma 233 and three kilograns of p!uto- ' i

amm* tothe ptonso o thu sectma Pubhc law 85-177(71 $ tat. 453)O957), sec.7, had added tbe sscond and third . ,

sentences, anchdmg the provina, to sec. 54. |

,
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*d.Re authority to distribute special nuclear material under this , * ' ' ' ~ ^ ~ ^

,

section other than under an export license granted by the Nuclear
Regulatory Commission shall extend only to the following small
quantities of special nuclear material (in no event more than five

. !

,

hundred grams per year of the uranium isotope 233, the uranium ,

isotope 235, or plutonium contained in special nuclear material to
any recipient):

"(l) which are contained in laboratory samples, inedical de-
vices, or monitoring or other instruments; or .. _. . . . _., . __ . 7 1"(2) the distribution of which is needed to deal with an emer- :
gency situation in which time is of the essence..

!
"e. He authority in this section to commit United States funds

'

for any activities pursuant to any subsequent arrangement under
section 131 a. (2)(E) shall be subject to the requirements of section '
131.54

-

Acquisition. "Sec.55. Acquisition.-The Commission is authorized, to the extent ' !
42 USC it deems necessary to effectuate the provisions of this Act, to purchase j
see.2075. without regard to the limitations in section 54 or any guaranteed pur- ,

chase prices established pursuant to section 56, and to take, requisition, .;, -. . - . -

condemn, or otherwise acquire any special nuclear material or any
41USC interest therein. Any contract of purchase made under this section may_

, , _ _

- 252(c) be made without regard to the provisions of section 3709 of the Revised
(see 41 USC Statutes, as amended, upon certification by the Commission that such .

,

26C(b).) action is necessary in the interest'of the common defense and security.
.

or upon a showing by the Commission that advertising is not reasonably 1
practical. Partial and advance payments may be made under contracts '

for such purposes. J ust compensation shall be made for any right, prop- !
crty, orinterest in property taken, requisitioned, or con condemned un-

;
der this section.55 Prcwiding. That the authority in this section to commit - - _. . - - - a;
United States funds for any activities pursuant to any subsequent ar- L
rangement under section 131 a.(2)(E) shall be subject to the require-
ments of section 131.68

. Guaranteed "Sec.56. Guaranteed Purchase Prices -De Commission shall estab- .
.

purchate prices. lish guaranteed purchase prices for plutonium produced in a nuclear N
42 U.S.C. reactor by a person licensed under section 141 and delivered to the '

See 2076. Commission before January 1,1971. He Commission shall also estab-
lish for such periods of time as it may deem necessary but not to exceed a
ten years as to any such period, guaranteed purchase prices for uranium .

enriched in the isotope 233 produced in a nuclear reactor by a person
licensed under section 103 or section 104 and delivered to the Commis-

_ .- - - . - . - . - -

sion within the period of the guarantee.57 Guaranteed purchase prices-
~ '

established under the authority of this section shall not exceed the Com-
. .

**Pubhc Law 95-242 (42 5 tat. !?5X t978A soc. 30 !ial and sec. 303(b)t t) added oubsec. 34(d) and subsec. 544e). se-
spectrwely.

88
Pubhr taw 84 489(78 Stat. 602X1964).sec 30.amendeosec,35trysutminutingaenmplete ne*sec.$$. Defore

amendment nec. 55 read as fobows.
Sec $$ Acquseson -The Commisama a authorned topurchase og otherwmeacquire any specal nuclearmate. e

relar any smerest thercan outute the Umged States wahout regard to the provisors of section 3709 of the 14evoed -
$1stuta assmended.mponcettdacatsunbytheCemmassaoalbalsuchactismanecessarymthe aterestof thecommonm

delense and security.or upon a showmg bythe commasuon that advertsing is not seasonably practscat'Is. Partaaland - . -

advance paymcats may tw made under contracts for such purposes.' ~~"" - **"' - ~~ ~ ~ ~ "
*

8'Pubhc I.aw 95 242 (92 Stat.131)(1978). see. 303(b)(2), odded the proviso at the end of sec. 5$. '

'"Pubiar law 91.$60 (84 Stat.1472)(1970), sec. 2. added *sectaos 103 or* to the sentence.
-

*
/
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~[ . . .. . )
mission's determination of the estimated value ofplutonium or uranium i

.Ienriched in the isotope 233 as fuel in nuclear reactors, and such prices !

shall be established on a non-discriminatory basis: Provided, 'Ihat the
Commission is authorized to establish such guaranteed purchase prices i
only for such plutonium or uranium enriched in the isotope 233 as the

;

Commission shall determine is produced through the use of special nu-
|clear material which was leased or sold by the Commission pursuant to

' jsection 53.58
Unauthorized "Sec. 57. Prohibition.- _--------.--y. .. ..

'
. handling. . "a. Unless authorized by a general or specific license issued by

!42 USC the Commission, which the Commission is authorized to issue pur- '

sec.2077. suant to section 53, no person may transfer or receive in interstate
icommerce, transfer, deliver, acquire, own, possess, receive posses-

sion of or title to, or import into or export from the United States ~

,

.
any special nuclear material.

.Special nudear *b. It shall be unlawful for any pevm to directly or indirectly
material engage in the production of any speciz ; n uclear material outside of

,

production. the United States except (1) as specifically authorized under an
. . . -- .- - < ~ '

,Technology agreement for cooperation made pursuant to section 123, includ-
transfers. ing a specific authorization in a subsequent arrangement under .. . _.

42 USC. 2077. section 131 of this Act, or (2) upon authorization by the Secretary
Ibu. p.142. of Energyaftera determination that such activity will not be inimi- '

;

cal to the interest of the United States: Provided, That any such
: Ibst, p.127. determination by the Secretary of Energy shall be made only with '

the concurrence of the Department of State and after consultation
:)with the Arms Control'and Disarmament Agency, the Nuclear
|Regulatory Commission, the Department of Commerce, and the

Department of Defense. The Secretary of Energy shall, within --;
ninety days after the enactment of the Nuclear Non-Proliferation

_ _ . - -

Act of 1978, establish orderly and expeditious procedures, includ-
,

ing provision for necessary administrative actions and inter-agency
memoranda of understanding, which are mut uallyagreeable to the xSecretaries of State, Defense, and Commerce, the Director of the

Authorization Arms Control and Disarmament Agency, and the Nuclear Regula- 'i
. requests, tory Commission for the consideration of requests for authoriza- j

tpmcedures. tion under this subsection. Such procedures shall include, at a
minimum, explicit direction on the handling of such requests, ex- ipress deadlines for the solicitation and collection of the views of

. - - - !the consulted agencies (with identified officials responsible for
meeting such deadlines), an int er-agerfcy coordinating authority to .

'.
monitor the processing of such requests, predetermined proce-

|
dures for the expeditious handling ofintra-agency and inter-agency -

,

asPubix ta= 88-489(78 Stat 602X1964),nec 11 amended nec $6.by substitutmg a newsec. $6 Ineforeamend-
owns sec. $6 rend as follows-

*sec. $6. har Prza -In deternumns the fair pree to be pauf by the Commmen pursuant to secten $2 for the
productson of any specsi auclear matenal the Commmama shna tehe into consideraten the value of the special nu. -

slear material for ks intended une by the llmted States and may grue such weight to the actual cost of productng that ' __ ..~.-,. w-: ,

material as the Commissma Imde la hr equitable. The fmr prze, as may be risiermmed by the Commmine.shan apply .
to an heensed producers of the sama maternal- hovedefAonewr,That the Commasme may estabhsh guaranteed laar . ,

pnces for auspecist nuclear maternaldelmrad totbe Commmann forsuch permd of time as a may deem necessarybut
not to eneed acwea years?

9

31 ,
,

'

'|
;, - .. . - ,

1
I.. ,_. _ _ . __ _ _ . _ .- _ ._, _ . - _ . . .. ._, - - , - . -

$
s

?

"
.

:
i
i
n

- -n -

._ __ -_ . . . _ . . . . _ . _ .-. -. . _ - - - - - - - - - -- . (
. - -. -



- -. . . . _ _

t

j ..
. ,L ., _ .. _ _ >_ . - -

disagreements and appeals to higher authorities, frequent meet .
!ings of inter-agency admmistrative coordinators to review the
!

-

status of all pending requests, and similar administrative mecha-
inisms. 'Ib the extent pmet! cable, an applicant should be advised of '

all the information required of the applicant for the entirr 9rocess ' ;

for every agency's needs at the beginning of the process. _ Poten-
tially controversial requests should be identified as quickly as possi- '

ble so that any required policy decisions or diplomatic consulta-

. r;
'

tions can be initiated in a' timely manner. An immediate effort
.

v- -- - - ' - - ' ' -~" ~ ~ ~ '

Standards and should be undertaken to establish quickly any necessary standards
criteria. and criteria, including the naturr of only required assurances or

~

'

evidentiary showirigs, for the decision required under this subsec-
tion. De processing of any requests proposed and filed as of the

i

date of enactment of the Nuclear Non Proliferation Act of 1978
Trade secrets, shall not be delayed pending the development and establishment >

protection. of procedures to implement the requirements of this subsection. '

Any trade secrets or proprietary information submitted by any per- i42 U.S.C 2014. son seeking an authorization under this subsection shall be af-
.. iEst, pp.131,141. forded the maximum degree of protection allowable by law: Pro- - ' ~ - - ~ -" ' ~*

']tidedfurther, hat the export of component parts as defined in sub- + - -

section 11 v. (2) or 11 cc. (2) shall be governed by sections 109 and
126 of this Act: Protidedfurther,That notwithstanding subsection

.

'
42 U.S.C 7172. 402(d)of the Department of Energy Organization Act (Public Law

95-91), the Secretary of Energy and not the Federal Energy Regu- . ;
latory Commission, shall have sole jurisdiction within the Depart-

i42 US C 2074, ment of Energy over any matter arising from any function of the
2094. Secretary of Energy in this section, secti'on 54 d., section 64, or sec-
Anre, p.125. tion 111 b.59

;

"c. The Commission shall not- ~ ~ ~

~ ~ ''i
*(l) distribute any special nuclear material to any person for a ' |

use which is not under the jurisdiction of the United States ex-
: !

cept pursuant to the provisions of section 54; or
*(2) distribute any special nuclear material or issue a license

- i
pursuant to section 53 to any person within the United Statesif !

the Commission finds that the distribution of such special nu-
i

cicar material or the issuance of such license would be inimical i
to the common defense and security or would constitute an un- i
reasonable risk to the health and safety of the public.

Certain "d. The Commission is authorized to establish classes of special ~ ~ ~ ~ m ~ ' ~ ' '!
exemptions. nuclear material and to exempt certain classes or quantities of spe- . -

cial nuclear material or kinds of uses or users from the require-
ments fora license set forth in this section when it makes a finding
that the exemption of such classes or quantities of special nuclear
material or such kinds of uses or users would not be mimical to the

"Pubhc Law 95 242(92 StatJ126)O978A soc. 302.arnended sec.57bysubsutatma a curnpnetenes subsec $7(b).* - * 1 ** "* -~ ^~ ~ ~

Defore senradment, subsec. 57(b) seed as folkeurs: b. it shan he unlawful fur stiy person to directly or anderectly
engage an the production of any special nuclear material outsune of une Unged States except (1)ander as agrectnent . ,

hat 800 y N be 4 K to1 U e est of Dated $ ale 6.*
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common defense and security and would not constitute unreason-
|

able risk to the health and safety of the public.80 )
'"e. Special nuclear material, as defined in section 11, produced in J

facilities licensed under section 103 or 104 may not be transferred,
reprocessed, used, or otherwise made available byany instrumentality of ;j
the United States or any other person for nuclear explosive purposes."
es

"Sec. 58. Review.-Before the Commission establishes any guaran- !
teed purchase price or guaranteed purchase price period in accordance ~ ~ ~ ~ ~ ~ - - - * - ~~T
with the provisions of section 56, or establishes any criteria for the
waiver of any charge for the use of special nuclear material licensed and
distributed under section 53, the proposed guaranteed purchase price,
guaranteed purchase price period, or criteria for the waiver of such
chacge shall be submitted to the Joint Committee and a period of i

forty-five days shall elapse while Congress is in session (in computing >

such forty-five days there shall be excluded the days in which either
House is not in session because of adjournment for more than three
days): Provided, however, That the Joint Committee, after having re-
ceived the proposed guaranteed purchase price, guaranteed purchase

_ ,_ , _ _ _, .
,

price period, or criteria for the waiver of such charge, may by resolution - - - - ' '

in writing waive the conditions of, or all orany portion of, such forty-five *

day period.s2 es

"CIIAPTER 7-SOURCE MATERIAL
Source material. "Sec. 61. Source Material.-The Commission may determine from

,

42 USC sec. 2091, time to time that other material is source material in addition to those "

specified in the definition of source material. Before making such deter-
mination, the Commission must find that such material is essential to

_ _ _ _. _ , . ,
;

the production of special nuclear material and must find that the deter-
mination that such material is source material is in the interest of the *

common defense and security, and the President must have expressly
. t

i

so5cctina 30f Pubts 14w 93-377(885 tat 475)(1974)added new subsec diosec 57. Prenously Pubhcla= 88489
08 Stat 602)(1964),acc.12. amended sec. 57tiysutstatuimg a complete ac= sec 57. Defore amendmeat sec 57 read as
fellows. _

"Sec 57. Prohibilms -
"a at shall be unlawful for any person to-
*( t) posacasor trarsfer anyspecialnuclear materiat what a the property of tbe Unned States racept as authorced

by the Commmason pursuant to subsecten 53 a;
*p) transfer or recerse arry specnal nuclear matenalin mrerstate commerca except as authorned by the Comma- '

son pursuant to sutmecten 53 a., os export from or unport into the Unged States any special nuclear materist and
*(3f durctly or mdirectly engage a the productme of any specsal nuclear er.atenal outside of the Unned States

eucpt (A)under ansgreemeni for cooperatsa madepursuant iosecten t23.or(B)vpon anthornatsonby theComms-
, _ . . , , ,. y -

sma after a deteramation that such activity will not be amnucal10 the mterest of the Unned States.
* ,

"b The Commasson shall not detribute any special nuclear ansterial-
7!) to anyperne for anse = hrh s aor uaderthejuradictenof the Umied States except pursua*a to the provslons

of accten 54,or
72) to any person wahm the U ttsed States, if the Commenon fmds that the dstriteten of such special nuclear f

matenal to such person would be 6aamacal to the common defense and accuray?

s'Secten 14 of Pubhc Law 91415 (96 Stat. 2067)(1983) added new satsec e to sec 57.
82

Pubhc law $5 79 (il Stat. 274)(1957A added sec. 58. See footnote 63.
83Pubhc Law 88 48908 Stat 602)(t964), ecc. t3, amended sec. 58 by subsenutes a complete new sec. 58 Before

amendment sec 58 read as follows: i
*Sec $8. 34eview.-Defore the Commissmn estabhahes any fairpncentguarantecd faarpnce pered m accordancs !

with it e pronunts of secten 56, or estaldshes arty crilena for the wawr of navy charge for the useof special nucitar ' !,material lumed or dainhuted under sectma 33 the proposed fair prze. guarameed faar pnce penad. orentens torthe e . {wawr ot such charge shall be submated to the 3emt Comsuttee. and s permd of forty-fw days shalicispee while Con. * ~ ~ ~

"" ~ * 7 *' 9 . )gress e in session (m semputmg such forty-twe days there shall be excluded the days m thwh enher liouse a not an
sesnes tecaese of adpurnment for more than three days). hoewfe( Asmwg That the Jemt Commdtee, after havmg
recerwed the proposed f aa prra, guaranteed law prus perut, or cenerna for the warver of such charge, may by resolu.
firm waw the conthtmas of or all or afly porten of such forty-Ine day pennd?

33 l
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assented in writing to the determination. He Commission's determina-
tion, together with the assent of the President, shall be submitted to the
Joint Committee * and a period of thirty days shall clapse while

Submittal of Congress is in session (in computing such thirty days, there shall be
determination excluded the days on which either House is not in session because

.toJoint- of an adjournment of more than three days)before the determination
Committee. of the Commission may become effective: Provided, homer, hat the

.

Joint Committee, after having received such determination, may by !

resolution in writing waive the conditions of or all or any portion of such ------'----T+--

thirty-day period.
License for "Sec. 62. License For Transfers Required.-Unless authorized by a
transfers general or specific license issued by the Commission, which the
required Commission is hereby authorized to issue, no person may transfer or ;

42 USC sec. 2092. receive in interstate commerce, transfer, deliver, receive possession of
.

or title to, or import into or export from the United States any source :
material after removal from its place of deposit in nature, except that

,

licenses shall not be required for quantities of source material which,in !

the opinion of the Commission, are unimportant.
Domestic *Sec. 63. Domestic Distribution Of Source Material.- * *~ - - -~~'-?-

distribution "a.ne Commission is authorized to issue licenses for and to dis-
of source tribute source material within the United States to qualified appli-

. . - --

matenal. cants requesting such material-
42 USC sec. 2093. "(l) for the conduct of research and development activities of 1

the types specified in section 31; ;
"(2) for use in the conduct of research and development ac-

t

tivities or in medical therapy under a license issued pursuant to
'

section 104;
"(3) for use under a license issued pursuant to section 103; or

Charges. "(4) for any other use approved by the Commission as an aid to - -- - - -
.

science or industry.
!i

"b.The Commission shall establish, by rule, minimum criteria for
the issuance of specific or general licenses for the distribution of

,

source material depending upon the degree of importance to the !

common defense and security or to the health and safety of the
public of-

"(1) the physical characteristics of the sourte material to be
distributed;

"(2) the quantities of source material to be distributed; and |
"(3) the intended use of the source material to be distributed. - - - -~ ~ --

"c. He Commission may make a reasonable charge determined
pursaant to subsection 161 m. for the source material licensed and

_
.. I

!
distributed under subsection 63 a. (1), subsection 63 a. (2), or sub- '

section 63 a. (4), and shall make a reasonable charge determined ;
pursuant to subsection 161 m., for the source material licensed and ..

'
distributed under subsection 63 a. (3). The Commission shall es-
tablish critcria in writing for the determination of whether a charge

-i

will be made for the source material licensed and distributed under
subsection 63a. (1), subsection 63 a. (2), or subsection 63 a. (4), con-

,

sidering, among other things, whether the license is nonprofit or - - - --- - ~~
:

- . .

*see Pohls 14e 95-110. sec, 30lb.
;

I

!
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eleemosynary institution and the purposes for which the source
material will be used.

Foreign Sec.64. Foreign Distribution Of Source Material.-Re Commission
,

t distribution of is authorized to cooperate with any nation by distributing source i

material. material and to distribute source material pursuant to the terms of an
42 USC sec. 2094. agreement for cooperation to which such nation is a party and which is

made in accordance with section 123.ne Commission is also authorized
to distribute source material outside of the United States upon a
determination by the Commission that such activity will not be '7~~~ " ~ " ~ ~ " ~

42 USC 2094. inimical to the interests of the United. States. The authority to i

distribute source material under this section other than under an export !
license granted by the Nuclear Regulatory Commission shallin no case ,

extend to quantities of source materialin excess of three metric tons per ;
year per recipient.64 '

Reporting. Sec. 65. Reporting.-The Commission is authorized to issue such
42 USC sec. 2095. rules, regulations, or orders requiring reports of ownership, possession,

extraction, refining, shipment, or other handling of source material as it
may deem necessary, except that such reports shall not be required with - . . -

respect to (a) any source material prior to removal from its place of l

deposit in nature, or (b) quantities of source material which in the ~ ~~ .

opinion of the Commission are unimportant or the reporting of which >

will discourage independent prospecting for new deposits.
Acquisitions. Sec.66. Acquisition.-The Commission is authorized and directed, to
42 USC sec. 2096. the extent it deems necessary to effectuate the provisions of this Act-

a. to purchase, take, requisition, condemn, or otherwise acquire
supplies of source material;

b. to purchase, condemn, or otherwise acquire any interest in
real property containing deposits of source material; and

. , _ - . _ . . . _

c. to purchase, condemn, or otherwise acquire rights to enter
'upon any real property deemed by the Commission to have

possibilities of containing deposits of source material in order to
conduct prospecting and exploratory operatioris for such deposits.

41 USC 252(c). Any purchase made under this section may be made without regard to
(Sec 41 USC the provisions of section 3709 of the Revised Statutes, as amended,
260(b). upon certification by the Commission that such action is necessary in the

interest of the common defense and security, or upon a showing by the
Commission that advertising is not reasonably practicable. Partial and
advanced payments may be made under contracts for such purposes. _ _ _ _ . _ _ ,

The Commission may establish guaranteed prices for all source matcrial
delivered to it within a specified time. Just compensation shall be made

-

for any right. property, or interest in property taken, requisitioned,
condemned, or otherwise acquired under this section.

Operations on "Sec. 67. Operations On Lands Belonging To The United States.-
lands belonging De Commission is authorized, to the extent it deems necessary to
to the United effectuate the provisions of this Act, to issue leases or permits for
States. prospecting for, exploration for, mining of, or removal of deposits of <

42 USC sec. 2097 source material in lands belonging to the United States: Provided, how- !
* ,

crer, Ihat notwithstanding any other provisions of law, such leases or - -

- *

permits may be issued for lands administered for national park, monu-
, _ _ ,.

"Pubhc tae 95 242 62 Stat 126)0972) ees 301@) amraded sec 64 by addmg the last sentence.

L
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ment, and wildlife purposes only when the President by Executive Order
!

declares that the requirements of the common defense and security jmake such action necessary.
Public and 'Sec. 68. Fublic And Aequired Lands. SS 1

j- acquired lands. "a. No individual, corporation, partnership, or association, which
|42 USC sec. 2098. had any part, directly or indirectly, in the development of the
|atomic energy program, may benefit by any location, entry, or set-
I

tlement upon the public domain made after such individual, corpo- '

ration, partnership, or association took part in such project, if such _,._______.------T'

individual, corporation, partnership, or association, by reason of
j

having had such part in the development of the atomic energy pro-
gram, acquired confidential official information as to the existence ,,

|of deposits of such uranium, thorium, or other materials in the spe- 4

cific lands upon which such location, entry, or settlement is made,
and subsequent to the date of the enactment of this Act made such

,

location, entry, or settlement or caused the same to be made for ,

his, or its, or their benefit. i

Release of "b. Any reservation of radioactive mineral substances, fission- , . . - m % - ^ '-
reservation. able materials, or source material, together with the right to enter

. . . _ _ _upon the land and prospect for, mine, and remove the same,
,

inserted pursuant to Executive Order %13 of September 13,1945,
Executive Order 9701 of March 4,1946, the Atomic Energy Act of

,

1946, or Executive Order 9908 of December 5,1947, in any patent, ;

conveyance, lease, permit, or other authorization or instrument
disposing of anyinterest in public or acquired lands of the United
States, is hereby released, remised, and quitclaimed to the person
or persons entitled upon the date of this Act under the grant from
the United States or successive grants to the ownership, occu. - - - - -- - - 3pancy, or use of the land under applicable Federal or State laws:
Provided, however, That in cases where any such reservation on m

acquired lands of the United States has been heretofore released,
!

remised, or quitclaimed subsequent to August 12,195 in reliance
upon authority deemed to have been contained in the Atomic
Energy Act of 1946, as amended, or the Atomic Energy Act of 1954, '

as heretofore amended, the same shall be valid and effective in all
respects to the same extent as if public lands and not acquired lands
had been involved. The foregoing release shall be subject to any
rights which may have been granted by the United States pursuant
to any such reservation, but the releases shall be subrogated to the

- . - - -- - -
- ;

rights of the United States.se , . .

60 STAT 775. "c. Notwi istanding the provisions of the Atomic Energy Act of
1946, as amt ided, and particularly section 5(b)(7) thereof,87 or the '

;
*

86 ,

Pubhc l.a= 85481 (72 Stat 623)o954A set 3. ate-adre the titie toset 68 Deforeamendinent it read *PUBI.lC1 ANDS * '

es
Pubhc W 85681(72 Saat 632X 1958), ecc. 3 emended sec. 68 by substdutmg a new subsec .b. Before amend-

ment suhnet. b. read as fotbws: ;
*b lacaseswhereanypatent.cnnveyance.nesse,persad.orotherauthorsataanhasbeenusued.whxhreservedto

the United States source omrenals and the ngta to encer upon the land and pmspect for, mme, and remove the same,
. ,

.,
the brad of theGovernment agencythach asued the pa'est.conwyanm. lease. perma,or otherauthorr.atenshall.on '

,
e

appbcationof tlw boder thereof, assuee newersupplementalpetent.creance, lease. perms.orotherauthornalen
- + - " ~~ " ' " ' ""Y ~7

wahout auck reservatma If any nghts have been granted by the Ututed States persuaor to any such reservalson thra .

such patent shall be made subject io tione rghts. but thepalcance shah besubrogatedto the nghts nithe Umted States '
- "- - '

r
'

87
5ee Alomac r.ncrgy Act of 1946, appenda B. spa, sec 5(bX7A
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: 30 USC 501-505,503. - provisions of the Act of August 12,1953 (67 Stu. 539), and particu-
larly section 3 thereof, any mining claim, heretofore located under
the mining laws of the United States, for or based upon a discovery

.

?

of a mineral deposit which is a source material and which, except '

for the possible contrary construction of said Atomic Energy Act,
would have been locatable under such mining laws, shall, insofar as +

adversely affected by such possible contrary construction, be valid
and effective, in all respects to the same extent as if said mineral -- - -- - - - - - - --- ---- E'deposit were a locatable mineral deposit other than a source mate-

[rial. t

Prohibition. "Sec 69 Prohibition -The Commission shall not license any person. . .

42 USC sec. 20R to transfer or deliver, receive possession of or titic to, or import into or
export from the United States any source materialif, in the opmion of
the Commission, the issuance of a license ;o such person for such i

purpose would be inimical to the common defense and security or the
health and safety of the public.

"CIIAPTER 8-lWPRODUCT MATERIAL . - . , - . - s - . - : --A-'.

Domestic "Sec. 81. Domestic Distribution.-No person may transfer or receive
distribution, in interstate commerce, manufacture, produce, transfer, acquire, own,

- -

42 USC possess, import, or export any byproduct material, except to the extent ~ '
.

sec.2111. authorized by this section, r"ction 82 or section 84.es The Commission is
authorized to issue general or specific licenses to applicants seeking to
use byproduct material for research or development purposes, for inedi-
cal therapy, industrial uses, agricultural uset or such other useful appli-
cations as may be developed. The Commissior *nay distribute, sell, loan, ,

or lease such byproduct material as it owns to qualified applicants 8 with
' * ~ ' ~~ ' ~

e

or without charge:Provided, however, 'Ihat, for byproduct material to be ~

distributed by the Commission fora charge, the Commission shall estab. i
+

lish prices on such equitable basis as, in the opinion of the Commission,
(a) will provide reasonable compensation to the Government for such
material, (b) will not discourage the use of such material or the develop-
ment of sources of supplyof such materialindependent of the Commis- '

sion, and (c) will encourage research and development. In distributing
such material, the Commission shall give preference to applicants pro-
posing to use such material eitherin the conduct of research and devel- ~

,

opment or in medical therapy.'Ihe Commission shall not permit the dis-
tribution of any byproduct material to any licensee, and shall recall or ' ~~ ' ~

order the recall of any distributed material from any licensee, who is not ' - "

equipped to observe or who fails to observe such safety standards to pro-
,

tect health as may be established by the Commission or who uses such
materialin violation oflaw or regulation of the Commission orin a man-

t

ner other than as disclosed in the application therefor orapproved by the
Commission. The Commission is authorized to establish classes of *

*

"Puble1.au 9566d (92 $ tat. 3039x t978),sec. 2ftS(ti), amended sbe first sentemv of sec.41. Defore amendment 8 *

read as folk =s "No person nun transfer or recewe in imerstate commerce. manufacture, prmfuce trarufer, aconwe.
.em a.possest, emport.or export any hgraduct maternal encepi tethe ettent aut barred by thm aertson or bv eeden 82." , , _ , _, , , , ._ ; ,, , ;

>

' 88
Sec. 4 of Pohhc tem 93J77 (88 Stat. 475)0974 changed the word "Icennees" to *qualsfeed appleants" and .

deicted tlw fuhowrng sentrace, which m as prevenusly the fifth nenterre of set 81.
*l.Kenwes of the Comerussion may distnbute byprocted matersal enh to appixanta theref r whoare fremed by

.

,
u

the Commisma to remve such hyproduct matermi
r
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-

byproduct material and to exempt certain classes or quantities of mate-
. rial or kinds of uses or users from the requirements fora license set forth
in this section when it makes a finding that the exemption of such classes ,

1
or quantities of such material or such kinds of uses or users will not con-
stitute an unreasonable risk to the common defense and security and to
the health and safety of the public. -

Foreign distri- "Sec 82 Foreign Distribution OfIlyproduct Material. ,

. . '

bution of by- . "a. The Commission is authorized to cooperate with any nation by - - - - - - - - - - - - T~ !product distributing byproduct material, and to distribute byproduct mate-
-v-

'

- material. rial, pursuant to the terms of an agreement for cooperation to
-.

;
- 42 USC sec. 2112. which such nation is party and which is made in accordance with

!
section 123.

!
"b The Commission is also authorized to distribute byproduct.

material to any person outside the United States upon application H
therefor by such person and demand such charge for such material ~ !
as would t e charged for the material if it were distributed within

|
the United States: Provided, however, That the Commission shall

i
not distribute any such material to any person under this section if, " ^ - - ~ ' - - ~ ' ' " '7;
in its opinion, such distribution would be inimical to the common w!
defense and security: Andprovidedfurther. That the Commission

. - - . --

-imay require such reports regarding the use of material distributed ' ~

pursuant to the provisions of this section as it deems necessary.
"c. The Commission is authorized to license others to distribute

,

byproduct material to any person outside the United States under j
the same conditions, except as to charges, as would be applicable if '

the material were distributed by the Commission.
j42 USC sec. 2113. "Sec 83 Ownership And CustodyOfC t i Byproduct Material Ander a n. .

Disposable Sites.- - - - ~ " - - ' ~ . i

"a Any license issued or renewed after the effective date of this - d
.

section under section 62 or section 81 of any activity which results
- '

42 USC 2002. 2111, in the production of any byproduct material, as defined in section
42 USC 2014, lle.(2), shall contain terms and conditions as the Commission de- \

termines to be necessary to assure that, prior to termination of such \license-
"(l) the licensee will comply with decontamination, decom-

missioning, and reclamation standards prescribed by the Com-
mission for sites (A) at which ores were processed primarily for
their source material content and (B) at which such byproduct - *~ ~~ ~ " ~~ ~ ~

material is deposited, and
42 U.S C. 2014 "(2) ownership of any byproduct material, as defined in sec.

-

- !

_{
tion 11 e. (2), which resulted from such licensed activity shall be

i
transferred to (A) the Unit ed States or (B)in the State in which
such activity occurred if such State exercises the option under |subsection b. (1) to acquire land used for the disposal of '

byproduct material.
. -

_. . m.[ -~ 7- - . - - - , . . _--==.. [c --- e j i
'
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Any license which is in effect on the effective date of this section I
"

and which is subsequently terminated without renewal shall com-
ply with paragraphs (1) and (2) upon termination."M

ltule, regulation "(b)(1)(A)'Ihc Commission shall require by rule, regulation, or
of order.: order that prior to the termination of any license which is issued '

after the effective date of this section, title to the land, including
any interest therein (other than land owned by the United States or
by a State) which is used for the disposal of any byproduct material, - - - - - - - - ---

' "" T '
as defined by section 11 c. (2), pursuant to such license shall be -

transferred to- '

'

"(i) the United States or-- *

"('ii) the State in which such land is located, at the option of
such State.

unless7 the Commission determines prior to such termination
that transfer of title to such land and such byproduct matcrial is not
necessary or desirable to protect the public health, safety, or wel-
fare or to minimize or eliminate danger tolife or property. Such

, ,,_,_ _, ,,
determination shall be made m accordance with section 181 of this
Act. Notwithstanding any other provision of law or any such deter- ----

mination, such property and materials shall be maintained pursu-
ant to a license issued by the Commission pursuant to section 81 of
this Actn in such manner as will protect the public health, safety,
and the environment. '

"(B)If the Commission dete mines by o dr er that use of ther
surfacc or subsurfacc estates or both, of the land transferred to the
United States or to a State under sub-paragraph (A) would not
endanger the public health, safety, welfare, or environment, the
Commission, pursuant to such regulations as it may prescribe, shall

- ' ~ ~ ~''7
permit the use of the surface or subsurface estates, orboth, of such ''

land in a manner consistent with the provisions of this section. If
the Commission permits such use of such land, it shall provide the '

person who transferred such land with the right of first refusal with x'respect to such use of such lar.d.
.

"(2)If transfer to the United States of title to such byproduct '

matcrial and such land is required under this section, the Secretary
of Energy or any Federal agency designated by the President shall,
following the Commission's determination of compliance under

_. ._ _ _ _.

subsection c., assume title and custody of such byproduct material
and land transferred as provided in this subsection Such Secretary - *

or Federal agency shall maintain such material and land in such
manner as will protect the public health and safety and the environ-

,

70
Pubhc Law E106 (93 Stat. 800)(1979)sec. 22(c) amended hast sentence of sec,83a Defore amendment this

sentence read as fuHows: .
Any beense m eflect on tne date of the enactment of this swton shat: either contain such terms and conditions on

; ,I
renewst theteolafter the effcctwe date of thas sectaan, or comply with paragraphs (1) and o) epon the ternunauon of ,

such hccme, whiclwwr fast occurs.

7'Pubhc I.aw 96106 (93 5 tat. 800)(1919) sec. 22<eXI)einended nec. 83(bXIXA) by strAing out all that follows , , . - ,.; . A ---;"
transferred to." through "Uniess". Before anwndment thn Part read as follows;

*(A)the Daned States, or .
. .

*01) the $ tate m wtuch such land u located. at the aption rif such State,
. = +-

'

*Q) Unless p

l'Puhhc Lew %IO6 (93 Stat 800) 0979)sec. 22ieX2) amended sec. 83(bXIXA) by uwertmg *sectran 81 of this
,

Act'la heu of *senwn 8Jb"
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ment Such custody may be transferred to another officer orinstru-
mentality of the United States only upon approval of the President.

*(3)If transfer to a State of title to such byproduct materialis '

required in accordance with this subsection, such State shall, fol-
lowing the Commission's determination of compliance under sub-
rection d., assume title and custody of such byproduct matcrial and ,

land transfarred as provided in this subsection. Such State shall -
maintain such material and land in suc.h manner as will protect the - ~ ~ ' - ~'' ~ " ~~~' T'-e

public health, safety, and the emironment. 7

i
42 USC 2092. "(4) In the case of any such license under section 62, which was in '

effect on the effective date of this section, the Commission may re- '

quire, before the termination of such license, such transfer ofland '
'

and interest therein (as described in paragraph (1) of this subsec-
tion) to the United States or a State in which land is located, at the
option of such State, as may be necessary to protect the public

|
health, welfare, and the environment from any effects associated '

with such byproduct material. In exercising the authority of this~
. _ , , _ , _ _ , _ , , ,paragraph, the Commission shall take into consideration the status .;

of the ownership of such land and interest therein and the abilityof ' ' ~-

the licensee to transfer title and custody thereof to the United
States or a State.

*(5) ne Commission may, pursuant to a license, or by rule or
:order, require the Secretary or other Federal agency or State

having custody of such property and materials to undertake such
monitoring, maintenance, and emergency measures as are neces- .

.

sary to protect the public health and safety and such other actions
;

as the Commission deems necessary to comply with the standards
._ _ _ ,_ _ _'

promulgated pursuant to section 84 of this Act. The Secretary or iIbst, p. 3039. such other Federal agency is authorized to carry out maintenance, '

imonitoring, and emergency measures, but shall take no other ac-
tion pursuant to such license, rule or order, with respect to such
property and materials unless expressly authorized by Congress af- i

,

ter the date of enactment of this Act,
"(6) The. transfer of title to land or byproduct materials, as

-.i42 USC 2014. definedin section 11 e. (2). to a State or the United States pursuant
to this subsection shall not relieve any licensee of liability for any -

-;
ifmudulent or negligent acts done prior to such transfer.

- _ ._ ;
*(7) Material and land transferred to the United States ort. Stat e

_ ._ ., _ . , ,

in accordance with this subsection shall be t ransferred without cost -
1

.

to the United States ora State (other than administrative and legal
costs incurred in carrying out such transfer). Subject to the prosi- ,

sions of paragraph (1)(B) of this subsection, the United States or a
State shall not transfer title to material orproperty acquired under

.

this subsection to any pen;on, unless such transfer is in the same j
'

manner as provided under section 104(h) of the Uranium Mill - '
. 'Ihilings Radi tia on Control Act of 1978. ~

jI"(8)The provisions of this subsection respecting transfer of title - .

_ . . -
and custody to land shall not apply in the case oflands held in trust

.|by the United States for any Indian tribe or lands owned by such ^ _ ..

j
Indian tribe subject to a restriction against alienation imposed by :i
the United States. In the case of such lands which are used for the -

1;
,

40
;

;
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'
;

. . 1
disposal of byproduct material, as defined in section 11 c. (2). the ;

licensee shall be required to enter into such arrangements with the '

Commission as may be appropriate to assure the long. term mainte- i
nance and monitoring of such lands by the United States. '

t. Upon termination on any license to which this section ap- i
'

plies, the Commission shall determine whether or not the li-
censee has complied with all applicable standards and require-
ments under such license.73 - . . -. . - - - - - - - - - - 7

42 USC 2114. "Sec. 84. Authorities of Commission Itespecting Certain Ilyproduct ;
Material.-

. -|
42 USC 2014. "a. The Commission shall insure that the management of any {byproduct material, as defined in section 11 c. (2), is carried out in i

such manner as- !

"(1) the Commission deems appropriate to protect the public
health and safety and the environment from radiological and '

nonradiological hazards associated with the processing and '

with the possession and transfer of such material taking into ac-
count the risk to the public health, safety, and the environment, ~ ~ ~~" ' ~ "

with due consideration of the eccmomic costs and such other - - - -- - .

factors as the Commission determines to be appropriate,"74 '

Infa "(2) confonns with applicable general standards promulgated
by the Administration of the Environmental Protection Agency :
under section 275, and

. :
"(3) conforms to general requirements established by the Commis- !

sion, with the concurrence of the Administrator, which are, to the
,

maximum extent practicable, at lease comparable to requirements ap- i
plicable to the possession, transfer, and disposal of similar hazardous

~ ' ~ ~

material regulated by the Administrator under the Solid Waste Disposal
-

~fAct, as amended. -C:
42 USC 6901. "b. In carrying out its authority under this section, the Commis- !
note. sion is authorized to- ;
Itule, regulation "(1) by rule, regulation, or order require persons, officers, or
of order. instrumentalities, exempted from licensing under section 81 of .;
42 Usc 2112. this Act to conduct monitoring, perform remedial work, and to i

comply with such other measures as it may deem necessary or i

desirable to protect health or to minimize danger to life or '

property, and in connectiori with the disposal or storage of such
byproduct material;and

"(2) make such studies and inspections and to conduct such - -

monitoring as may be necessary,
Chil penahy. Any violation by any person other than the United States or any *

officer or employee of the United States or a State of any rule,
;

regulation, or order or licensing provision, of the Commission es- ;

Anic, p. 3033. tablished under this section or section 83 shall be subject to a civil - !
penaltyin the same mannerand in the same amount as violations - '

subject to a civil penalty under section 234. Nothing in this section -
L: 42 USC2282. affectsanyauthorityof theCommissionunderanyotherprovisions

~ ~' ~ ~ "" ~~''
'

of this Act.75 ;

D Pubts [sw 95404 (92 Stat 3033)(1978, sec,202(st added sec. 83.

7ePublK [Ae 97 41$ (96 Stat. 2067)(198J)sec. 22 added the language ahef *tnaterml".

"Puble Law 95404 (92 $1st. 3039)0978L sec 205(a), arided sec. 84
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-.A2 USC2114. "c. In the case of sites at which ores are processed primarily for their
source material content or which are used for the disposal of byproduct

42 USC 2014. material as defined in section lle. (2). a licensee may propose alterna-
tives to specific requirements adopted and enforced by the Commission
under this Act. Such alternative proposals may take into account local or
regional conditions, including geology, topography, hydrology and me-
teorology. He Commission may treat such alternatives as satisfying
Commission requirements if the Commission determines that such al- -- - -- - - - - -~ - * - ---

ternatives will achieve a level of stabilization and containment of the
- -

T~

sites concerned, and a level of protection for public health, safety, and
"

the environment from radiological and nonradiological hazards associ-
ated with such sites, which is equivalent to, to the extent practicable, or
more strigent than the level which would be achieved by standards and
requirements adopted and enforced by the Commission for the same
purpose and any final standards promulgated by the Admiaistrator of
the Environmental Protection Agency in accordance with section

42 USC 2022. 275."78
, . . - . - - - . . n. .

"CilAPTER 9-MILITARY . APPLICATION OF ATOMIC ENERGY - < --
Authority. "Sec. 91. Authority.-
42 USC sec. 2121. "a. Mc Commission is authorized to-

"(1) conduct experiments and do research and development work
in the military application of atomic energy; and

"(2) engage in the production of atomic weapons, or atomic
weapon parts, except that such activities shall be carried on only to
the extent that the express consent and direction of the President
of the United States has been obtained, which consent and direc-
tion shall be obtained, which consent and direction shall be ob- .

.

tained at least once cach year. '

"b. De President from time to time may direct the Commission (1) to
deliver such quantities of special nuclear material or atomic weapons to
the Department of Defense for such use as he deems necessary in the
interest of national defense, or (2) to authorize the Department of
Defense to manufacture. produce, or acquire any atomic weapon or
utilization facility for military purposes: Provided, howemr. Hat such
authorization shall not extend to the production of special nuclear
raaterial other than that incidental to the operation of such utilization
facilities. , _ _ ._ _ . . _ . _

"c. He President may authorize the Commission or the Department
of Defense, with the assistance of the other, to cooperate with another

- "

nation and, notwithstanding the provisions of section 57,62, or 81, to,.

j transfer by sale, lease, or loan to that nation,in accordance with terms
and conditions of a program approved by the President-

"(1) nonnuclear parts of atomic weapons provided that such
nation has made substantial progress in the development of atomic
weapons, and other nonnuclear parts of atomic weapons systems
involving Restricted Data provided that such transfer will not coro -,. _ .

. . ._ . ..;
tribute significantly to that nation's atomic weapon design, de.el- ~

_

opment or fabrication capability; for the purpose ofimprovinr that - - ' ~ ~ ~ "
j

nation's state of training and operational readiness;
"Pubhc IJe 97 4l$ (96 Sta 2067) 098h ,ec. 20 m&h d avheec. *c'.
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*(2) utilization facilities for military applications; and .
.i"(3) source, byproduct, or special nuclear material for research !

on, development of, production of, or use in utilization facilities for
military applications: and

"(4) source, bypnx.luct, or special nuclear material for research
on, development of, or use in atomic weapons: Prosided, howeirr, !

,

That the transfer of such material to that nation is necessary to 1
improve its atomic weapon design, development, or fabrication --- -,- - -~ - - ~ - --- --

T- ;
i capability: Andprotidedftmhcr, That such nation has made substan-

tial progress in the development of atomic weapons,
whenever the President determines that the proposed cooperation and '

cach proposed transfer arrangement for the nonnuclear parts of atomic
.;

weapons and atomie weapons systems, utilization facilities or source,
byproduct, or special nuclear material will promote and will not consti-

s

tute an unreasonable risk to the common defense and security, while i

such other nation is participating with the United States pursuant to an
international arrimgement by substantial and material contributions to

1

i
the mutual defense and security: Provided, honeirr, That the coopera- ' ~ ' ' " ' ~ - ' " ' "' '~

tion is undertaken pursuant to an agreement entered in to in accordance 4- "
with section 123: Andproiidedfurther,'Ihat if an agreement forcoopera-

- --

tion arranged pursuant to this subsection provides for transfer of utiliza- d
tion facilities for military applications the Commission, or the Depart-
ment of Defense with respect to cooperation it has been authorized to ;

,

undertake, may authorize any person to transfer such utilization facili-
Fties for military applicationsin accordance with the terms and conditions
:

of this subrection and of the agreement for cooperation 77 !

Prohibition. "Sec. 92, Prohibition.-It shall be unlawful, except as provided in |
42 USC sec. 2122. section 91, for any person to transfer or receive in interstate or foreign

commerce, manufacture, produce, transfer, acquire, possess, import, or -*=

export any atomic weapon. Nothing in this section shall be deemed to
modify the provisions of subsection 31 a. or section 101.78

x

" CHAPTER 10- ATOMIC ENERGY LICENSES
License required. -Sec.101.1.icense Required.-It shall be " unlawful, except as provided
42 USC in section 91, for any person within the United States to transfer or ,

sec. 2131. receive in interstate commerce, manufacture, produce, transfer, ac-
quire, possess, use,78 import, or export any utilization or production fa-
cility except under and in accordance with a heense issued by the Com-

, ,, _, , . _ _ >

mission pursuant to section 103 or 104. - ~ '

42 USC sec. 2132. "Sec.102. Utilization And Production Facilities For Industrial Or
Commercial Purposes.-

*a. Except as provided in subsections b. and c., or otherwise ;

specifically authorized by law, any license hereafter issued for a y
utilization or production facility for industrial or commercial pur- 'iposes shall be issued pursuant to section 103.

"Po%c law E3479 F2 Stat. 276)o0$8), see 1. a&ted subsec. c to sec. 91.
.[

"fubbelawE3479(725:at 276)(1958).sec.2.amendednec 92twsutstitutmascompletenewsec.92 Defore
5amendment acc. 92 read at folk,ws . , _;, _ , _ ._.. . .y
[''$cc 92. Prohibitum -it shallbr uninwid iaracypersontetsamferorreceWe in mterstatecomnarere.manufao.

ture, produce. trasfer, aciguare, possen, import m esport any stunur mespon, except as may ba suffiorned by the '
.

Commesum pursuam to the ptonsens of secleon91. Nothmg mthm eccleott shafi be drenard tommfifythrprovamm ;

of sutsetten 31 a or sertson 101 *
7'Publu law 1410r 6 00 Sts'. lDf4) 0956). ser. I1, added the wmd "ose*,s
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"b. Any license hereafter issued for a utilization or production
. facility for industrial or commercial purposes, the construction or
operation of which was licensed pursuant to subsection 104 b. prior
to enactment into law of this subsection, shall be issued under
subsection 104 b.

"c. Any license for a utilization or production facility for indus-
trial or commercial purposes constructed or operated under an
arrangement with the Commission entered into under the Coop- - + * - - - - - - ~ - - -

1 . T
crative Power Reactor Demonstration Program shall, except as
otherwise specifically required by applicable law, be issued under
subsection M14 b.80

Commercial "Sec.103. Commercial Licenses.-
licenses. "a. The Commission is authorized to issue licenses to persons

142 USC. see. 2133. applying therefor to transfer or receive in interstate commerce,
manufacture, produce, transfer, acquire, possess, use t import, ore

export under the terms of an agreement for cooperation arranged
pursuant to section 123, utilization or production facilities for in-
dustrialor commercialpurposes.e2 Suchlicensesshallbeissuedin ' ~ ' ' ~ ' " ^ ' " ' '
accordance with the provisions of chapter 16 and subject to such <u-
conditions as the Commission may by rule or regulation establish to
effectuate the purposes and provisions of this Act.

*b The Commission shall issue such licenses on a nonexclusive.

basis to persons applying therefor (1) whose proposed activities will
serve a useful purpose proportionate to the quantities of special
nuclear material or sou ce material to be utilized; (2) who are
equipped to observe and who agree to observe such safety stan-
dards to protect health and to minimize danger to life or property
as the Commission may by rule establish: and (3) who agree to
make available to the Commission such technical information and i
data concerning activities under such licenses as the Commission
may determine necessary to promote the common defense and
securityand toprotect thehealthandsafetyof thepublic. Allsuch
information may be used by the Commission only for the purposes
of the common defense and security and to protect the health and
safety of the public.

"c. Each such license shall be issued for a specified period, as
determined by the Commission, depending on the type of activity

. . _

to be licensed, but not exceeding fortyyears, and may be renewed
upon the expiration of such period.

.

.

-

"d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization
facilities under terms of an agreement for cooperation arranged -

80
Pubhc im 91-560 (54 stat.1472)(1970L sec. 3. amemned sec.101 prwr to amendment s read as follows.

, *5cc.102. Fmdmg Of Practwal Vahie-Whenever the Commasam bas made a fmdmg ia t edmg thst any type of
utihzationor prwtucimen facdsty has tren suffa.sently developed to be of practscalvahne for mdustnal orcommercial
purposes, the Commsomma may thereafter ansue hcenses for such type of facdity pursuant he sectson IC3,*

''l%he be S4 2006 (70 Sat 10(39)(1956), sec.12. added the or rd *une".
.

~

.

.. .' ,,....v-g'# ubhrbw91-560(f,45 tat.1472)(1970),sec 4 amemledtbefirsesemenceof sec.103a Deforeamendmema ,
-

P '

read as folkers' .

. . . .. ""
- * Subsequent to a findmg 15y the Cemsnmuon as required is sect nn 101 th Commsdon may issue hcenses to 'a e

transfer or recene m mientate commerce, manufacture, produce, transfer, acquire, puseens. use. import, or crport -
erns of an asreement for geoperaton arranged pursuant to secten 123, such type of stahzstat.n or pmtus.r
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pursuant to section 123, or except under the provisions of section
109. No license may be issued to an alien or any83 corporation or -
other entity if the Commission knows or has reason to believe it is
owned, controlled, or dominated by an alien, a foreign corporation,
or a foreign government. In any event, no license may be issued to
any person within the United States if, in the opinion of the Com-
mission, the issuance of a license to such person would be inimical
to the common defense and security or to the health and safety of I ''T

-" " - ' ~ - ~~ - -~ *

the public.
42 USC 2133. "f. Each license issued for a utilization facility under this section

or section 104 b. shall require as a condition thereof that in case of
any accident which could result in an unplanned release of quanti-
ties of fission products in excess of allowable limits for normal op-
eration established by the Commission, the licensee shallimmedi-
ately so notify the Commission. Violation of the condition
prescribed by this subsection may, in the Commission's discretion,
constitute grounds for license revocation. In accordance with sec- - -

, , , _ , _ . , _ . , , ,
--

_

42 USC 2237. tion 187 of this Act, the Commission shall promptly amend each
license for a utilization facility issued under this section or section ' - - "

104 b. which is in effect on the date of enactment of this subsection
to include the provisions required under this subsection."s4

Medical therapy "Sec.104. Medical Therapy And Research And Development.-
and research and "a. 'Ihe Commission is authorized to issue licenses to persons
developrnent. applying therefore for utilization facilities for use in medical ther-
42 USC sec. 2134. ayy. In issuing such licenses the Commission is directed to permit '

the widest amount of effective medical therapy possible with the
amou1@f special nuclear material available for such purposes and

_ _. __ ,

to impose lie minimum amount of regulation consistent with its
obligations undec this Act to promote the common defense and se- '

curity and to prr,tect the health r.nd safety of the public.
"b. As provid<,d for in subsection 102b., or 102c., or where specifi-

cally authori cd by law, the Commission is authorized to issue
licenses % der this subsection to persons applying therefor for
utilization and production facilities for industrial and commercial
purposes. In issuing licenses under this subsection, the Commis-
sion shall impose the minimum amount of such regulations and
terms of license as will permit the Commission to fulfill its obliga-
tions under this Act.as

"c. The Commission is authorized to issue licenses to persons - ' -

applying therefor for utilization and production facilities useful in
the conduct of research and development activities of the types

83
Pubhc la* 84-100600 $ tat.1069)(1956), sec 13, added the words an ahen or any* between the words *to"a

and *any" to the secued sentence of subsec.103 d Adddson of the word *any" was, of course, unnemasary,

**Pubhc law 96-295 (94 Stat. 78f)(1983) noc. 201. added subsec. (f) mithout prer enactment of subsec. fe)-
88

Pubtac Law 93 560(84 Stst.1472)(1970),sec 5. amended subsec.104 b. Before amendmeni tt read as follows
*tt The Commmann a authorned to maue bccases to persons appivmg therefor for utilmaram and productma

facildra mmtwd in tbe conduct of research anddevelopment actmtsrs leadmg to the damonstraimn of tie practual -
value of such facilnies for industrial or commercial purposes. In asumg 1 senses under Ibn avisecten. Ilw Comms.
amo shall smpose the mammum amount of such regulatens and terms of hceme as wdl permd the Commuses to

- - -A -.i- - - . . . - - - . ,. +.~ '

fulfdl as otehgatsuns under the Act to promote the common defense and securry and to prraert the health and safety
_. . __ .. .

of the pubig and wiH be compatible wah the regillatges and terms of hanse wluch would apply re the event that a
commerr.aallKerme were 1 ster to be assued pursuant to section 303 for that type of facihty. In assumg auch Igenses,
praorWy shaB he grues to thoseactmtes which wdl, In the opmen of the Commasaon, lead to mayor adences m the
apphcaten of atoms energy for industrial or commercial purposes.*
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specified in section 31 and which are not facilities of the type i
specified in subsection 104b. The Commission is directed to impose
only such minimum amount of regulation of the licensee as the

:Commission finds will permit the Commission to fulfill its obliga- j
tions under this Act to promote the common defense and security
and to protect the health and safety of the public and will permit t

the condtet of widespread and diverse research and development.
"d. No license unoer this section may be given to any person for

,. _ ,. . ._ _ _ . . _. _ . ._ 7 >
activities which are not under or within the jurisdiction of the 3

1
United States, except for the export of production or utilization
facilities under terms of an agreement for cooperation arranged :

pursuant to section 123 or except under the provisions of section
!

109. No ticense may be issued to any corporation or other entity if
the Commission knows or has reason to believe it is owned, con-
trolled or dominated by an alien, a foreign corporation, or a for-
eign government. In any event, no license may be issued to any
person within the United States if, in the opinion of the Commis- .-.< ..- L

sion, the issuance of a license to such person would be inimical to
. .~~* ;

. . ; ., ;
the common defense and security or to the health and safety of the

'

.
public.

: Antitrust "Sec.105, Antitrust Provisions.-
. provisions. "a. Nothing contained in this ActB8 shall relieve any person from

>

~ 42 USC sec. 2135. the operation of the following Acts, as amended, An Act to protect
trade and comrnerce against unlawful restraints and monopolies,
approved July second, eighteen hundred and ninety: sections se-
venty-three to seventy-seven inclusive, of an Act entitled 'An Act

~

j
to reduce taxation, to provide revenue for the Government, and for
other purposes approved August twenty-seven, eighteen hundred

- - - -
- --

,

]and ninety-four;'An Act to supplement existing laws against unlaw-
.t

ful restraints and monopolies, and for other purposes, approved
October fifteen, nineteen h- ndred and fourteen; and 'An Act to
create a Federal Trade Commission, to define its powers and du-
ties, and for other purposes, approved September twenty-six, nine-
teen hundred and fourteen. In the event a licensee is found by a
court of competent jurisdiction, either in an original action in that
court orin a proceeding to enforce or review the findings or orders '

of any Government agency havingjurisdiction under the laws cited
above, to have violated any of the provisions of such lawsin the con-

- - - - - - ~

duct of the licensed activity, the Commission may suspend, revoke,
,

or take such otheraction asit may deem necessary with respect to -

any license issued by the Commission under the provisions of this
Act.

"b.He Commission shall report promptly to the Attorney Gen-
eral any information it may have with respect to any utilization of -
special nuclear material oratomic energy which appears to violate ;

.

or to tend toward the violation of any of the foregoing Acts, or to
restrict free competition in private enterprise. ; c w / " --- "--m-~~'

._z . ~ w . . .

. . . "Pubislaw 88 439pa $ta! 602;O964),sec.14. deleted thephase".inchadmg ther,ovisKenz whrhwst tittelo
all special nucIcar nimicral m the Unsted States," which appeared aher the word *Act*,
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"c. (1)Re Commission shall promptly transmit to the Attorney
General a copy of any license application provided for in paragraph -

,

(2) of this subsection, and a copy of any written request provided for
in paragraph (3) of this subsection; and the Attorney General shall,
within a reasonable time, but in no event to exceed 180 days after '

receiving a copy of such application or written request, render such
advice to the Commission as he determines to be appropriate in ;

regard to the finding to be made by the Commission pursuant to " ' ~" - - - - - ~ ~ -~ ~
""T i

paragraph (5) of this subsection. Such advice shall include an ex-
planatory statement as to the reasons or basis therefor. ,

"2. Paragraph (1) of this subsection shall apply to an application |
for a license to construct or operate a utilization or production
facility under section 103: Provided. howcwr. That paragraph (1) D
shall not apply to an application for a license to operat e a utilization
or production facility for which a construction permit was issued
under section 103 unless the Commission determines such review
is advisable on the ground that significant changes in the licensee's
activities or proposed activities have occurred subsequent to the

. - . . - - -.. . -.: <-

previous review by the Attorney General and the Commission
, _

,

under this subsection in connection with the construction permit
for the facility.

.

"(3) With respect to any Commission permit for the construction
of a utilization or production facility issued pursuant to subsection
104 b. prior to the enactment into law of this subsection, any person !

who intervened or who sought by timely written notice to the
Commission to intervene in the construction permit proceeding

'for the facility to obtain a determination of antitrust considerations - - - - - - - ' ~

or to advance a jurisdiction basis for such determination shall have
&

the right, upon a written request to the Commission, to obtain an
antitrust review under this section of the application for an operat-
inglicense. Such written request shall be made within 25 days after
the date of initial Commission publication _ in the Federal Register ;

of notice of the filing of an application for an operating license for
the facility or the date of enactment into law of this subsection,
whichever is later.

"(4) Upon the request of the Attorney General, the Commission
shall furnish or cause to be furnished such information as the ~ ~ ~ ~~ ~

Attorney General determines to be appropriate for the advice - - ~

called for in paragraph (1) of this subsection.
"(5) Promptly upon receipt of the Attorney General's advice, the

Commission shall publish the advice in the Federal Register.
Where the Attorney General advises that there may be adverse
antitrust aspects and recommends that there be a hearing, the
Attorney General or his designee may participate as a party in the +

proceedings thereafter held by the Commission on such licensing
matter in connection with the subject matter of his advice. The _ ,_ ;. . ._ _ . .. .__. , _,, _... -

' "
''

Commission shall give due consideration to the advice received
from the Attorney General and to such evidence as may be pro-

' ~' ~ ~

vided during the proceedings in connection with such subject mat-
ter, and shall make a finding as to whether the activities under the ' '

47

, . - - . . - -

w. . , ,m.am_...- a _me ,.m.=,A. ee em i. h e=im W -+ = = ,**" -***'+r -~ *'** * - * * ***"'"b''" " -"'#* ~"'" ' ~~ ' " ' ''' ' ' ' '

?

\

, .. ,_ e . - - - - ~

.ug,, _,w g - e. g . m p i .eme 6e r.M aJuhm e>%eut.s . h ' W-+ "h . ' " "

.= __ __ _ _ n______. __ __ ____.__ -_m_-- ___ _-.___ ___



_. .. --

.
. . .

, \

L . . . . ._ _.-

license would create or maintain a situation inconsistent with theantitrust laws as specified in subsection 105a.

*(6) 1n the event the Commission's finding under paragraph (5)is
in the affirmative, the Commission shall also consider, in deter.
mining whether the license should be issued or continued, such
other factors, including the need for power in the affected area, as
the Commission in its judgment deems necessary to protect the
public interest. On the basis ofits findings, the Commission shall ,", _, _ ., _ _ . . _ q.
have the authority to issue or continue a license as applied for, to
refuse to issue a license, to rescind a license or amend it, and to

,

issue a license with such conditions as it deems appropriate.
"(7) The commission, with theapproval ofIhe Attorney General,

may except from any of the requirements of this subsection such
classes or types of licenses as the Commission may determine
would not significantly affect the applicant's activities under the
antitrust laws as specified in subsection 105a.

"(8) With respect to any application for a construction permit on
. _. . . . - - -. - < -- 4-

'

file at the time of enactment into law of this subsection, which .

permit would be forissuance under section 103, and with respect to
any application for an operating license in connection with which a -

. , . ,_

written request for an antitrust review is made as provided for in
paragraph (3), the Commission, after consultation with the Attor-
ney General, may, upon determination that such action is neces.
sary in the public interest to avoid unnecessary delay, establish by
rule or order periods for Commission notification and receipt of
advice differing from those set forth above and may issue a con-
struction permit or operating license in advance ofconsideration of
and findings with respect to the matters covered in this subsection:

_- . _ - - -.- - - - -

Provided, That any construction permit or operating license so , .

issued shall contain such conditions as the Commission deems -
appropriate to assure that any subsequent findings and orders of
the Commission with respect '.o such matters will be given full
force and effect.e7

~ Classes of
_ _

"Sec.106. Classes Of Facilities.-The Commission may-facilitics.
"a. group the facilitieslicensed either under section 103 or under

42 USC sec. 2136.
section 104 into classes which may include either production or
niilization facilities or both, upon the basis of the similarity of

,_ - . , - - -operating and technical characteristics of the facilities:
''b

:lefine the various activities to be carried on at each such class ' _

of facility; and

"c. designate the amounts of special nuclear material available
for use by each such facility.

Operators'
"Sec 107 Operators' Licenses.-The Commission shall-. .

87

Pubhc law 91.$6N84 Stat.1472y1970), sec 6, amended subsec.10$c. Before a'mendment M read as follows:
"c Whenewr the commmmn proposes to usue any bceme to anypersons undersection 101 sshan not f th

of lacemes, as the Commason, utit the appsovalet the Anorney General, may (1cternune would not significantlyAttorney Generalof the proposed IKense and the proposed terms and condamns thereof, ez:cpt such classes or type :
., iy e

#
,;

affees thr Iremee's actmters underibe antarust laws as spectfed sa subsecten 150a. Withma reasonable hme. to no.- , -- ~ '*-" ' ''' ,' L -
,,

insofar as he can determine, the pmposed tuerae would tend te create or maintata a situsum mconssterit wdh theevrnt toexceed90 days after recemiss such notdneten, the Attorney General sball advise the Commsa 9a n'bether.-- - -

aranrust 'awpad such advue shall be pubished in the FederalRegister. Upon the request ofthe AttorneyGetieral.
the Commassou slullfurnash of cause to be furnstted fuch mformahon as the Attorticy General determines to be
appropriate or neccesafy lo knable hHu to gne the sowe ca' led for by this seclaon?
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licenses. "a. prescribe uniform conditions for licensing individuals as '

42 USC sec. 2137. operators of any of the various classes of production and utilization i
facilities licensed in this Act;

"b. determine the qualifications of such individuals;
i

"c. issue licenses to such individuals in such form as the commis-
sion may prescribe; and

-j

"d. suspend such licenses for violations of any provision of this
Act or any rule or regulation issued thereunder whenever the - "-~**"---~~~~''"T
Commission deems such action desirable.

' War or "Sec.108. War Or National Emeq;ency.-Whenever the Congress '

national declares that a state of war or national emergency exists, the Com-
emergency. mission is authorized to suspend any hcenses granted under this Act '

42 USC see. 213& if in its judgment such action is necessary to the common defense and
security.The Commission is authorized during such period,if the Com- '

mission finds it necessary to the common defense and security, to order
the recapture of any special nuclear materialsaor to order the operation
of any facility licensed under section 103 or 104, and is authorized to or-
der the entry into any plant or facility in order to recapture such mate-

,' , , _ _ _ . _ . , _ , . , , _ ._

rial, or to operate such facility. Just compensation shall be paid for any
..

,

'
,

damages caused by the recapture of any special nuclear material or by
the operation of any such facility. ,

Domestic "Sec.109. Component And Other Parts Of Facilities.
;

actMties "a. With respect to those utilization and production facilities
heenses, which are so determined by the Commission pursuant to subsec-
issuance, 1 ion 11 v. (2) or 11 cc. (2) the Commission may issue general licenses ,authorization, for domestic 'tctivities required to be licensed under section 101,
42 USC 2139. if the Co : T Nsion determines in w-iting that such generallicens-

_ _ __ |ingwill nu ' .astitute an unreasonable risk to the common defense
and securitv. |"

Export liceru cs. "b. After' consulting with the Secretaries of State. Energy, and '

Commerce and the Director, the Commission is authorized and di-
rected to determine which component parts as defined in subsec-
tion 11 v. (2) or 11 cc. (2)and which other items or substances are ;

especially relevant from the standpoint of export control because
of their significance for nuclear explosive purposes. Except as pro-

A mc p.131. vided in section 126 b. (2), no such compcment, substance, or item
which is so determined by the Commission shall be exported unless -

_ _ _ ,, _, . _

the Commission issues a general or specific license for its export
after finding, based on a reasonable judgment of the assurances - *

provided and other information available to the Federal Govern-
ment, including the Commission, that the following criteria or
their equivalent are met:(1)lAEA safeguards as required by Arti-

,

cle III (2)of the Treaty will be applied with respect to such compo-
nent, substance, or it em; (2) no such component. substance, or it em
will be used for any nuclear explosive device or for research on or

.

development of any nuclear explosive device; and (3) no such com- :
ponent, substance, or item will be retransferred to the jurisdiction
of any nation or group of nations unless the prior consent of the -

_ _ __ __ _ _ , _ ,

United States is (,btained for such retransfer; and after determin- -' ~ ~ '

see
ruhhc Im EM73(73 stat (My1959). nec 2.amendednec.108 by deletaguar phrabe * distributed under the

prmismre of substetep $3 a .* a'ter the mords 'special nwbrar matenal" m ttwr accond sentence.

$
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|

ing in writing that the issuance of each such general or specific li.
cense or category of licenses will not be inimical to the common |

:
defense and security; Provided, nat a specific license shall not be '

required for an export pursuant to this section if the component,
it em or substance is covered by a facility license issued pursuant to
section 126 of this Act. i

i"c. De Commission shall not issue an export license under the
authority of subsection b. ifit is advised by the executive branch,in

, ,__,_... _, .
'

accordance with the procedures established under subsection 126 ,

a., that the export would be inimical to the common defense and ,

security of the United States.es |
jExclusions. "Sec.110. Exclusions.-Nothing in this chapter shall be deemed j42 USC sec. 2140. "a. to require a license for (1) the processing, fabricating, or

refining of special nuclear material, or the separation of special
nuclear material, or the separation of special nuclear material
from other substances, under contract with and for the account of
the Commission; or (2) the construction or operation of facilities

,_ _ _ - s ,s-
under contract with and for the account of the Commission; or

.

"b. to require a license for t he man ufact ure, production, oracqui- ' ^ ^ ' ~

sition by the Department of Defense of any utilization facility
-

j
authorized pursuant to rection 91, or for the use of such facility by
the Department of Defense or a contractor thereof. ,

'!
"Sec.111. Distribution By The Department Of Energy.-

42 USC 2141. "a. He Nuclear Regulatory Commission is authorized to license ,

ithe distribution of special nuclear material, source material, and
Supra. byproduct material by the Department of Energy, pursuant to

i

42 USC 2112. section 54,64, and 82 of this Act, respectively, in accordance with
.. _. . - -.m .-!

,

the same procedures established by law for the export licensing of,

such material by any person: Provided. That nothing in this section , :
'

shall require the licensing of the distribution of byproduct material
by the Department of Energy under section 82 of this Act. ,

'

"b. The Department of Energy shall not distribute any special \
s

nuclear material or source material under section 54 or 64 of this
Act other than under an export license issued by the Nuclear '!

Regulatory commission until (1) the Department has obtained the
)

concurrence of the Department of Stateand has consulted with the
Arms Control and Disarmament Agency, the Nuclear Regulatory

_ _ - - -

Commission, and the Department of Defense under mutually
agreed procedures which shall be established within not more than .:
ninety days after the date of enactment of this provision and (2) the j
Department finds based on a reasonable judgment of the assur-

;

''Pubhc Law E242 (92 Stat.141y1974) sec. 3t>NaL amended sec.109 bysubstdutmg a complete nem nes 109
lklors amendment.sec. 200 read as fo: hies.*Sec.100 Component Parts ofIadhtses-Wuh respectIo thme utslas-
Imp and productson facinders which are sadetermined by the Commusum pursuant tosubsection il y Qf or 11 cr. e. 6

Q)"the Commussun may(a)maaegeneralhcenses for actrvuses reqmred to be hcensed undersection 101. if theCoop
mussam deterames an wrilms that such getusrallurnsing will not const sute an o nreasonable ruk to the commott de-
feme and accurnty,and (b) m49e heenses for tie czpoet of such facaldes. if the Commusum determines in wrdmg that" " " " ' * ^ ~ , __ ,_ , , . , _ . .

each czport will not coastdute em snreasonate rst to t*ie common defense and pecurity.'. 'r-

hmended bg Pubbclaw S9443(80 $ tat. 891X 1966).sec.1. Priot to amendernt, veierencewesto*ll t Q)*. >

Anwnded by Pubhc [Je 80445 (80 Stat. 891X1966L ses 1. Prior to amendawnt, reference was to *]] aa
GTII.asher,Pubhclas 87 61$(76 Stat 409g]94).sec 9.hadamendedtbereference. Priottettusamradmeni
the reference mas to *11 W. (2)*.
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b. '
_ . _ . . _. .

ances provided and the information available to the United States
~

.;

Government. that the criteria in section 127 of this Act or their
: N r,p.136. equivalent and any applicable criteria in subsection 128 are met,

and that the proposed distribution would not be inimical to the '

hi, p. 437. common defense and security.M '

i
"CllAPTER 11- INTERNATIONAL ACTIVITIES '

Effect of "Sec.121. Effect Of International Arrangements.-Any provision of ~-~~~~"*~~~~~~~'7 !
international this Act or any action of the Commission to the extent and during the ,

arrangements. time that it conflicts with the provisions of any international arrange- !

42 USC see. 2 t51. ments made after the date of enactment of this Act shall be deemed to )
be of no force or effect.

Policies con- "Sec.122. Policies Contained In International Arrangements.-In the [
tained in performance ofits functions under this Act, the Commission shall give

,

intemational maximum effect to the policies contained in any international arrange- |
arrangements. ment made after the date of enactment of this Act.
42 USC see. 2152. "Sec.123. Cooperation With Other Nations. "No cooperation with

'
-

, _ , , _ , _ _ , , , , , , y _. .

any nation, group of nations or regional defense organization pursuant
42 USC 2073, to section 53,54 a.,57,64, 82. 91,103,104, or 144 shall be undertaken -- -

2074,2077, until-
.

'2094.2112 "a. the proposed agreement for cooperation has been submitted
-

2t21,2133, to the President, which proposed agreement shall include the '

2134,2164. terms, conditions, duration, nature., and scope of the cooperatioa: ;
Cooperative and shall include the following requirements:

}agreements, "(1) a guaranty by the cooperating party that safeguards as set t
submittal to forth in the agreement for cooperation will be maintained with !

,

President. respect to all nuclear materials and equipment transferred l

Contents. pursuant thereto, and with respect to all special nuclear mate-
, , _ _

rial used in or produced through the use of such nuclear -

materials and equipment, so long as the material or equipment
7

remains under the jurisdiction or control of the cooperating - 1

party, irrespective of the duration of other provisions in the >

agreement or whether the agreement is terminated or sus-
pended for any reason;

. .

"(2) in the case of non-nuclear-weapon states, a requirement, y
as a condition of contin ued United States nuclear supply under
the agreement for cooperation, that I AEA safeguards be main- -

_ _ _. . . _ . . _ . . . . [tained with respect to all nuclear materials in all peaceful
~nuclear activities within the territory of such state, under its . -
3

jurisdiction, or carried out under its control anywhere;
"(3) except in the case of those agreements for cooperation !

,

arranged pursuant to subsection 91 c., a guaranty by the cooper-
|ating party that no nuclear materials and equipment or sensi- ~

tive nuclear technology to be transferred pursuant to such-
agreement, and no special nuclear material produced through :
the use of any nuclear materials and equipment or sensitive j
nuclear technology transferred pursuant to such agreement, .

. _ . _.. _ _. .. , _ : !
will be used for any nuclear explosive device, or for research on 7
or development of any nuclear explosive device, or for any

~" " ' ~~ ~~

other military purpose; !

swi,c t 95 24n92 st.1. 22sxi,va). c. 3oi<ci. .aoco c. i. !.
a

!
l
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"(4) except in the case of those agreements for cooperation i
arranged pursuant to subsection 91 c. and agreements for coop-

..|
craticn with nuclear-weapon states, a stipulation that the
United States shall have the right to require the return of any '

nuclear materials and equipment transferred pursuant thereto
and any special nuclear material produced through the use
thereof if the cooperating party detonates a nuclear explosive

, _ _ _, . . _ . , ,_ __ __
i

device or terminates or abrogates an agreement providing for
IAEA safeguards; j

"(5) a guaranty by the cooperating party that any material or
any Restricted Data transferred pursuant to the agreement for

j
;

cooperation and, except in the case of agreements arranged
;

pursuant to subsection 91 c.,144 b. or 144 c., any production or i42 USC 2121, utilization " facility transferred pursuant to the agreement for
[2164 cooperation or any special nuclear material produced through ;

the use of any such facility or through the use of any material
transferred pursuant to the agreement, will not be transferred

[
. . , , . - - - . 4 . -

to unauthorized persons or beyond the jurisdiction or control of
the cooperating party without the consent of the United States: , , _ :

'
"(6) a guaranty by the cooperating party that adequate physi-

cal security will be maintained with respect to any nuclear ..!
material transferred pursuant to such agreement and with re-
spect to any special nuclear material used in or produced :

;

through the use of any material, production facility, or utiliza- .|tion facility transferred pursuant to such agreement:
"(7) except in the case of agreements for cooperation ar-

ranged pursuant to subsection 91 c.,144 b., or 144c., a guaranty _ _ - - - - - - -- i
by the cooperating party that no material transferred pursuant
to the agreement for cooperation and no material used in or

. . ;
'

produced through the use of any material, production facility,
or utilization facility transferred pursuant to the agreement for
cooperation will be reprocessed, enriched or (in the case of'

plutonium, uranium 233, or uranium enriched to greater than
i

,

twenty percent in the isotope 235, or other nuclear materials
which have been irradiated) otherwise altered in form or con-
tent without the prior approval of the United States;

'j"(8) except in the case of agreements for cooperation ar-
ranged pursuant to subsection 91 c.,144 b., or 144 c., a guaranty

- - - - - - . - -

)

by the cooperating party that no plutonium, no uranium 233,
e ni

'

and no uranium enriched to greater than twenty percent in the
isotope 235, transferred pursuant to the agreement for coop-
cration, or recovered from any source or special nuclear mate- ,

rial so transferred or from any source or special nuclear mate- j
1rial used in any production facility or utilization facility
I

transferred pursuant to the agreement for cooperation, will be i

stored in any facility that has not been approved in advance by
the United States; and

"(9) except in the case of agreements for cooperation ar-
. - - -~ -- -

ranged pursuant to subsection 91 c.,144 b., or 144 c., a guaranty
--j'

by the cooperating party that any special nuclear material, .;
|production facility, or utilization facility produced or coni
!

i
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structed under the jurisdiction of the cooperating party by or j
through the use of any sensitive nuclear technology transferred

i
pursuant to such agreement for cooperation will be subject to '

all the requirements specified in this subsectien.
Agreement The President may exempt a proposed agreement for cooperation

' !

,

requirements (except an agreement arranged pursuant to subsection 91 c.,144 b., or .
Presidential - 144 c.) from any of the requirements of the foregoing sentence if he !

, exemptions. determines that inclusion of any such requirement would be seriously * r ~ ~ ~ ~ ~ ~ ''* ~ ~ - ~ -"T !'

prejudicial to Ihe achievement of United Stat es non-proliferation objec- i
tives or otherwisc jeopardize the common defense and security, Except [Proposed in the case of those agreements for cooperation arranged pursuant ' [

cooperation to subsection 91 c.,144 b., or 144 c., any proposed agreement for ;

agreements cooperation shall be negotiated by the Secretary of State, with the i
submittal to technical assistance and concurrence of the Secretary of Energy and in - !
IYesident. consultation with the Director of the Arms Control and Disarmament !
Nuc1 car Agency ('the Director *); and after consultation with the Commission .

{Proliferation ' shall be submitted to the President jointly by the Secretary of State and ' '
_ , , _ _ _ _. . , ,,s_

Assessment the Secretary of Energy accompanied by the views and recommen- !
Statement, dations of the Secretary of State, the Secretary of Energy, the Nuclear . - - " ~ j
submitted to Regulatory Commission, and the Director, who shall also provide to the
President. president an unclassified Nuclear Proliferation Assessment Statement . j

,

421]SC 2121, (A) which shall analyze the consistency of the text of the proposed '

.2164 agreement for cooperation with all the requirements of this Act, with j
specific attention to whether the proposed agreement is consistent with ;

each of the criteria set forth in this subsection, and (B)2* regarding the
adequacy of the safeguards and other control mechanisms and the g

i
peaceful use assurances contained in the agreement for cooperation to

,, _ _ _ .. - , i
ensure that any assistance furnished thereunder will not be used to fur- I
ther any military or nuclear explosive purpose. In the case of those j*

agreements for cooperation arranged pursuant to subsection 91 c.,144 !
b., or 144 c., any proposed agreement for cooperation shall be submitted j,

to the President by the Secretary of Energy or, in t he case of those agree-
|

ments for cooperation arranged pursuant.to subsection 91 c-, or 144 b.,
which are to be implemented by the Department of Defense, by the Sec- ' |

!
retary of Defense:

'

!.

"b. the President has submitted text of the proposed agreement :
for cooperation, together with the accompanying unclassified Nu-
elear Proliferation Assessment Statement, to the Committee on

_ .. _ _ _ _. . [
.

Foreign Relations of the Senate and the Committee on Foreign (
Affairs of the House of Representatives, the President has con- |
sulted with such Committees for a period of not less than thirty !
days of continuous session (as defined in section 130 g. of this Act) !
concerning the consistency of the terms of the p !
with all the requirements of this Act,and",roposedagreementthe President has |
approved and authorized the execution of the proposed agreement -

!.

for cooperation and has made a determination in writing that the - !

. performance of the proposed agreement will promote and will not -_.._....,....-1.

"" As amended by Public Law 99-64, sec. 301 (a)(1)|-

d As amended by Pubhe Law 99-64. sec. 301 (a)(2).

,
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i

constitute an unreasonable risk to, the common defense and secu- !
rity;

. i
Submittal to "c. the proposed agreement for cooperation (if not an agreement
congressional subject to subsection d.), together with the approval and determi- -

committecs. . nation of the President, has been submitted to the Committee on '

International Relations of the House of Representatives and the
Committee on Foreign Relations of the Senate for a period of

,
'

thirty days of continuous session (as defined in subsection 130 g.):
Amc.p.139. Provided. however, That these committees, after having received

- 'T ;" ~ ' " ~ ~
'

~

such agreement for cooperation, may by resolution in writing waive ,

the conditions of all or any portion of such thirty-day period; and
{

1

42 USC 2073, "d. the proposed agreement for coopcotion (if arranged pursu- '

2074,2133,2134. ant to subsection 91 c.144 b, or 144 c., or if entailing implementa-
tion of section 53, 54 a.,103, or 104 in relation to a reactor that may
be capable of producing more than five thermal megawatts or spe- ,

>

cial nuclcar material for use in connection therewith) has been sub- - imitted to the Congress, together with the approval and determina- vc|tion of1he President, fora period of sixty days of continuous session
, _ , , _,e , _ _ _ _._ . ,,

*
' ~ ~~. ;(as defined in subsection 130 g. of this Act) and referred to the

;
Committee on International Relations of the House of Represen- '

tatives and the Committee on Foreign Relations of the Senat e, and
in addition, in the case of a proposed agreement for cooperation
arranged pursuan t to subsection 91 c.,144b, or 144 c., the Commit- ;

:
tee on Armed Senices of the House of Representatives and the

}Committee on Armed Senices of the Senate, but such proposed
agreement for cooperation shall not become effective if during ;

1

such sixty-day period the Congress adopts, and there is enacted, a
joint resolution"' stating in substance that the Congress does not

_ _. _ _ _ .

favor the proposed agreement for cooperation: Provided, That the ' ,,
'

sixty-day period shall not begin until a Nuclear Proliferation As-
sessment Statement prepar-d by the Director of the Arms control ,

;
and Disarmament Agency, when required by subsection 123 a., has '

Ante, p.142. been submitted to the Congress: Proddedfurther, That an agree-
- !ment for cooperation exempted by the P sident pursuant to +

Amc. p.139. subsection a. from any requirement conta ! in that subsection '

shall not become effective unless the Con; adopts,and thereis
enacted, a joint resolution stating that the Congress does favor .;

.J'
such agreement.#During the sixty-day period the Committee on

, _ . _. ., .

Foreign Affairs of the House of Representatives and the Commit- ~ ^ .!
i

tee on Foreign Relations of the Senate shall cach hold hearings on
the proposed agreement for cooperation and submit a report to <

their respective bodies recommending whether it should be ap- '

proved or disapproved."* Any such proposed ngreement for coop-
eration shallbe considered
section 130 i. of this Act." pursuant to the procedures set forth in

'

"% enoeoy Pubw im wu.m. 3aioxo -- - -- - - - - --*-

As amended by PubM 1m MM. sec 301(bQ , '

'#
As amended by PuNr Law #QM. ses. 301 (aW3)..

d
As amended tvy Pubk 1.aw W4. sec. 30 g (bp)
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. Agency vice to "Following submission of a proposed agreement for cooperation !
Congressional (except an agreement for cooperation arranged pursuant to sub -

3
Comnuttees section 91 c.,144 b., or 144 c.) to the Committee on Interna- :
42 USC 2121, tional Relations of the House of Representatives and the i
2164.- Committee on Foreign Relations of the Senate, the Nuclear Regu- '

latory Commission, the Department of State, the Department of
Energy, the Arms control and Disarmament Agency, and the De-
partment of Defense shall, upon the request of either of those ' ~ ~

T~
- - - - - - -

committces, promptly furnish to those committecs their views as to ,'
whether the safeguards and other controls contained therein pro-
vide an adequate framework to ensure that any export as contem- i

plated by such agreement will not be inimical to or constitute an :

unreasonable risk to the common defense and security. .

"If, after the date of enactment of the Nuclear Non-Proliferation
';

- Act of 1978, the Congress fails to disapprove a proposed agreement
for cooperation which exempts the recipient nation from the

Anle, p.137. requirement set forth in subsection 123 a. (2), such failure to act *

Ante, p.131. shall wastit ute a failure to adopt a resolution of disapproval pursu-
' ' ' ' ~~'' ~

;

ant to subsection 128 b. (3) for purposes of the Commission's con- - - -

sideration of applications and requests under section 126 a. (2)and |
there shall be no congressional review pursuant to section 128 of .:
any subsequent license or authorization with respect to that state |
until the first such license or authorization which is issued after ;

twelve monthsfrom the elapse of the sixty-day period in which the - '

agreement for cooperation in question is reviewed by the Con- i

gress.88

''Pubhc Law 95-242 (92 $ tat.142)0918L sec. 401, amesuled arc 123 by substitutmg a complete new sec.123. " ~ ~ " ' ~ ~ f
flefore anwndment, sec 123 read as fonows *Sec 123 Cooperatton Wdh Othet Nahans-No cooperaten wstti eny

nation er resonaldefensc organizaten pursuant to sectsoru 53, 54a, 57,64,82,91,103,104,or 144 shall be kruier-
taken unid *

*a the Commmason er, an the caec of those agreenwats for cooperaten arranged pursuam to subsecten 91 c or
144 it t hach are to be amplemented by the Department of Defense, the Department of Defense has submitted to the i

f*resuient theproposedagreenwnt forcouperatson togetherwath stssemmmendatsamthereon.whichproposedagree. t

ment shah mchade (1)the terna, conddens, duratsun, nature.and scope of the cooperaten; {2)s guaramy by the coup.
eratmg party that secuntysafeguards and standards as set fortD mthe 43reement for cooperaton e dlbe mamtamed (3)
except m the caseof those agreements for cooperatum arranged pursuant tosutocclum91 c a guarantyby thecooperal. I
sng party that any maternal to be transferred pursuant to such agreement wdl not be used for atomic weaptes, or for
research on or development of alumic weapunsor for any other mibtsry purpune;and (4)a guaranty by the conperstmg i

party that any material or any Restracted Data to tw transferred pursuant to the agreement for cooperswm will not le
transferredtounautimruedpersonsorbeyondthejuimdeclaenof thecooperstmgparty.esceptasspecifeedetheagree-
ment for cooperatapa, . ,i

*tt thel'resulent has approved and authorsed the executen of the proposed agreement for c4mperation, and han ,, ; _ m., = , , , , , . _ ;
made a deternunatm s to wrnmg that the performance of trie proposed agreement wdl prornote and wdi not constitute

_, _ .,,,

an unreasonable rash to the conmina defense and security. .

' ' * * , .,
"c theproposedagreementforcooperaten,togetherwaththeapprovalarutthedetermmationofthePresident.has ^)

beenaubmstled to the Jamicommittecand s persad of thmy davs hapelapsedw hilc congress is maeassun(mcomputmg
auch Iturty days,there shall t e excluded the days on which etther llouse is not in sessma because of an adjournment of
more thanthree dpys): Parrdruf, hennem That the Jmat Commdice.after havmg teccMd shch agreement for coopera-
tson, may by resohitton in wrumg wam the conddens of an or any perhon of such thuty-day perkut and

*d. The proposed agreement for cooperaten together enh the appronal anal determmatam of the l'resalent, if
arranged pursuant to subsectaun91c; 144 b-,or )44 c..or tf entaihng smplementatusn elsectanns 53,54a,103 er 204 m
relaten toa rcactor that may becapabte ref producing morelhan f rwethernaal megawatts er specal nuclear amtermi for
isse in connecten Iberewdh, has tamen subnutted to the C.ongrena and referred to the Jomt Comnuttee and a permd of .
smity days has elapsed wlate congress a in sessiem On computmg such sixty days, there shun be excluded the days on ;
wbxh esther flouse u not in seasaun because of anadymrnment of more thanibree dayst but any such propuped agree-

'. ment for sonperaten shah not become effectm # durms such sixty day perhat the congress pasars a concurrent
resuluten atstmg in sutstance that a shars not favor tir proposed agreement for cooperatum. Pmfed. *I hat prwr to -
the rlapseof the fust thirtydaysof any suchsaxty41ayperiodtheJmnteomuutter shallsubmil a report tothe Congressof .

.

P ~~" " * ' ~ v ~ " ''J 'as views and recommendatsons respectmg the proposed agreement and an accum)umymg proposed concurrent resolu- ~' '~
.

tera statmg in substante that the Cor.gsess fonts, or does not four,as the case mny be, the propcsed agreemem for
*'' ~ ' *cooperatIDn. Any such concurrent raolution so reported slutH become the pendmg hosmess of 1he linksein rivestapa

.

hra the came of the $9nate the ttme for debate shau bs equalty druided betwwn theproponenta ano the oppnaents)wdhm
twenty ffwe 00)$ at 'l shall be voted on eilhm iswe calender days Ihereaflet, unles6 such Ilnuar s!MH otherwme deler*

'

(Contulued;

,
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t
International "Sec. '124. International Atomic Pool.-The President is autho- '

. atomt pool- rized Io enter into an international arrangement with a group of nations
'! 42 USC providing forinternational cooperation in the nonmilitary applications .' ;

sec.2154. of atomic energy and he may thereafter cooperate with that group of1 ,

nations pursuant to sections 54a,57,64,82,103.104, or 144 a.: Provided. * ,
*

homer. That the cooperation is undertaken pursuant to an agreement
for cooperation entered into in accordance with section 123.

. Cooperation "Sec.125. Cooperation With flerlin.-The President may authorize ~'T'
" ~~ ~~~'' ~

with 13erlin. the Commission to enter into agreements for cooperation with the
~ 42 USC Fedemi Republic of Germany in accordance with section 123, on behalf j
sec. 2153 (Nt.). ofIlcrlin,which for the purposes of this Act comprises those arcas over

- which the Berlin Senate exercisesjurisdiction (the United States, and ; |

i
French sectors) and the Commission may thercafter cooperate with

;
Berlin pursuant to sections 54a,s2 57,64. 82,103, or 104:Provided. That

. }the guaranties required by section 123 shall be made by llerlin with the
approval of the allied . cmandants.83

- :
,

42 USC 2155. "Sec.126. Export Lkensing Procedures.-
, , _ . _. _ _: . .,-Exemption. "a. No license may be issued by the Nuclear Regulatory Commis-

sion (the ' Commission') for the export of any prod uction or utiliza-
|

'~

tion facility, or any source material or special nuclear material, in-
cludingdistributionsof anymaterialbytheDepartment of Energy ;

under section 54,64. or 82, for which a license is required or
iAnte, p.125. or requested, no exemption from any requirement for such an

- |Surm. export license may be granted by the Commission, as the case
~;42 USC 2112 may be, until-
- '

Executive "(1) the Commission has been notified by the Secretary of
branch judgment State that it is the judgment of the executive bmnch that the ;

notice to proposed export or exemption will not be inimical to the com-
_. -. - --j

*

*:
(Contmued)

a';

aPubis law 88-489 08 $tal 602)(1%4). sec 15. arklec "53 *. ,

Sec. 5 of Pubhc be93-377 (88 Stat a75)(1974) changed the term "54" to "54a' i
crut>hr bw 85 479 02 Stat 276)0955). sec. 3 amentted sec.123 by mnertmg "91,* and subststutmg a new

liefore ameruiment sutmee a read as folkwmutseec a

*a the Commasma or, m the Aw of ttume agreemems fecooperaten arranged pursuant to
subsectum 144 b..the Department r f!)ciense hassuhrmtted tothe Presulent the proposedagreement
for cooperaten, tingether wit h its t Kommendat um t hereon. which proposed agreement shall urhule

'

f0thrternacondaluuns.duratinF natute.andsenpeof thecooperatum;(2)aguarantybyshecooptm. ,

atmg partythat securitysafeguare a arutstanhrds as set forth in tbe agwemetti for cooperatmo wd1he :

mamiamed. (3) a guaranty by tli s cooperatmg party that any niatermt to be transferred pursuant to ?

such agreemem wall smt be uset. for atomic weapons. or for research on or deveautmient of atonne
weapons. or for anv ot her mdatary pu rpose; and idj a guaranty ty the cooperstmg psrty thal any mate- - ~ '~ ~ '~ '

' " ~. ' f,
.

rm1 or any Hestricted Data to be transferred pursuant to the agreement for cooperatum edi ant be
transferred to unauthorsed persorm or tevond the JursdK ma of the cwperatmg pany, except as - ' *'

specified m the agreemerd for omperaten?
Putilg bw s5-f.gi f72 5 tat 632)(195SK sec 4. added the ptraisolo suters.123 c, The nems: ohm

erroneously uwerted after the word *and" at the end of the sulnecten was arided by Pubiac hw ,

85-479

Sutmec. II.kJ was amende:f by Pubiac hw 93 485 (88 stat,1460)(1974). PrKer to amendment.
_

sat sec.123d read as follows- [
*d sheproposedsgreement forcouperatson.togetherwiththeapprovalanddelermmationof the ,

fresutent. af arranged pursuarst to suinecten 91s.,144 b or 144 c., has been submitted to the Con- i4

gress and referred to t he 3amt Commmee and a period of saty davs has elapsed whar Congress as in
seawn. but any such propoacd agreernent for cooperation shall not become effectne if durmg such
utv< lay perauri tne Congress passes a cotwurvent restdutsun stahng 6n substance thal ia does nat ievor ,

the pr@nsed agreement lor scoprraten' fanw/r/ kwever, That durmg the raghty. faith Cop.gress
such penod studi te thsety dap f m comput mg such saty days, or thiny days. ni the saw may he.there

.

'

shall be excluded the dap onu hath etthet House u not m sessen because of anadjourament of more - . -~~' "***- **' . *****/'

than three davs)".
.

4

dPublic law 85 479 02 Stat 276)0958), sec 4 added new aulnec.123d. v

D.5cc,5 nf rut tu bw 9A377(86 stat 475)(1974)smendedsecs.124 and325 t=substitutma the terms *54s"for

- ' -, - **, -

Ihe term "$4*,
,

Pubhc 1.as $$44 (71 Stat lil(195h. adtsed sec, $25 iD
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commission. mon defense and security, or that any export in the category to
_ which the proposed export belongs would not be inimical to the -
common defense and security because it lacks significance for.

.tProcedures. nuclear explosive purposes.The Secretary of Staie shall, within -
. ninety days after the enactment of this section, establish orderly
and expeditious procedures, including provision for necessary

rContents. ' administrative actions and inter-agency memoranda of under- |
standing, which are mutually agreeable to the Secretaries of - ~ ~ - - - ^ - - - - - - -T;
Energy Defense, and Commerce, the Director of the Arms

!
Control and Disarmament Agency, and the Nuclear Regula- ;
tory Commission for the preparation of the executive branch
judgment on export applications under this section. Such pro-
cedures shall include, at a minimum, explicit direction on the
handling of such applications, express deadlines for the solicita-
tion and collection of the views of the consulted agencies (with ;

,

identified officials responsible for meeting such deadlines), an
inter-agency coordinating authority to monitor the processing .. . .

- .N. *-

of such applications, predetermined procedures for the expedi-
, , _

tious handling of int-a agency and inter-agency disagreements .

and appeals to higher authorities, frequent meetings of inter- '

agency administrative coordinators to review the status of all
pending applications, and similar administrative mechanisms.

,

7b the extent practicable, an applicant should be advised of all ;

the information required of the applicant for the entire process '

for every agency's needs at the beginning of the process. Poten- '

tially controversial applications should be identified as quickly
as possible so that any required policy decisions or diplomatic - - :- ~ ' .
consultations can be initiated in a timely manner. An imme- i|Standards and diate effort should be undertaken to establish quickly any ;criteria. necessary standards and criteria, including the nature of any '

required assurances or evidentiary showing, for the decisions
,

required under this section.The processing of any export appli-
- cation proposed and filed as of the date of enactment of this ,

section shall not be delayed pending the development and
establishment of procedures to implement the requirements of
this section.The executive branch judgment shall be completed

. .

in not more than sixty days from receipt of the application or '

~ '" ~" ~~

request, unless the Secretary of State in his discretion specifi- *;-

cally authorizes additional time for consideration of the appli-
cation or request because it is in the national interest to allow
such additional time. The Secretary shall notify the Committec.. 4

on Foreign Relations of the Senate and the Committee on
' Notice to International Relations of the House of Representatives of any ;
congressional such authorization. In submitting any such jadgment, the
committees. -

Secretary of State shall specifically address the extent to which ,

':
the export critcria then in effect are rnet and the extent to which
the cooperating party has adhered to the provisions of the

... ____._.-.._3.

,

applicable agreement for cooperation. In the event he consid
~ ' _ _ _. ,,

'

ers it warranted, the Secretary may also address the following
,

additional factors, among others: ;
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:
"(A) whetherissuing the license or granting the exemp-

tien will materially advance the non-prohferation policy of -

the United States by encouraging the recipient nation to
adhere to the Treaty, or to participate in the undertakings *

contemplated by section 403 or 404(a) of the Nuclear -

Non-Proliferation Act of 1978;
.

"(11) whether failure to issue the license or grant the '

exemption would otherwise be seriously prejudicial to the '" - ~ - - - - - * - ~~ ~ T
non-proliferation objectives of the United States; and

"(C) whether the recipient nation or group of nations
has agreed that conditions substantially identical to the

Ib.u, p.136. export criteria set forth in section 127 of this Act will be
applied by another nuclear supplier nation or group of '

nations to the proposed United States export, and
whetherin the Secretary'sjudgment those conditions will
be implemented in a manner acceptable to the United
States.

Data and The Secretcry of State shall provide appropriate data and
._ , _ _ _ , , ,

recommendations. recommendations, subject to requests for additional data and * ~ ^ ~ ~

recommendations,as required by the Commission or the Secre- -
tary of Energy, as the case may be; and

"(2) the Commission finds, based on a reasonable judgment
of the assurances provided and other information available to.
the Federal Government, including the Commission, that the
criteria in section 127 of this Act or their equivalent, and any S

Ibst, p.136. other applicable statutory requirements, are met: Provided,
"Ihat continued cooperation under an agreement for coopera-

42 USC 2154. tion as authorized in accordance with section 124 of this Act
. _ ,.- . . -

4

shall not be prevented by failure to meet the provisions of - ''-

paragraph (4) or (5) of section 127 for a period of thirty days
;

after enactment of this section, and for a period of twenty-th ree
' !months thereafterif the Secretary of State notifies the commis-

!

sion that the nation or group of r ations bound by the relevant (
agreement has agreed to negotiations as called for in section
404(a) of the Nuclear Non-Proliferation act of 1978; however,,.

;
! nothing in this subsection shall be deemed to relinquish any '

! rights which the United States may have under agreements for
. . _ .. .- -

cooperation in force on the date of enactment of this section:
Extension, Providedfurther,'Ihat if, upon the expiration of such twenty ' '~i

!notice to - four month period, the President determines that failure to
iCongress. continue cooperation with any group of nations which has been '

exempted pursuant 1o Ihe above proviso from the provisions of
paragraph (4) or (5) of section 127 of this Act, but which has not
yet agreed to comply with those provisions would be seriously 1prejudicial to the achievement of United States non-prolifera- |

tion objectives or otherwise jeopardize the common defense
_, .

and security, he may, after notifying the Congress of his deter. - - - A ~% [mination, extend by Executive order the duration of the above
!

proviso for a period of twelve months, and may further extend
. .,

'J
the duration of such proviso by one year increments annually - j
thereafter if he again makes such determination and so notifies

,

1
58

._

n - - . - ---

,
, a # -._a_.a. pow *,.esa.- -w*** - .=W='m - * + " " * m*" * * * * - - "" *"-*'' ** ' ' * ' '' ~

k

k

,, . . , .~ ~ .. ..w -+-.e . - _~~ ~ " " ' * ' " " ~ * " '

. . I -mem m --e.- . .ame . .,wns . . .-esp -...mo . . - . ..c m. .a. . . 'v --. . ..- -- .=m ,~



_ _ _ _ _ , , . - _ . . ,

J

.- . -,.. - a ' -. -.

i

the Congress. In the event that the Committee on' interna-
tional Relations of the House of Representatives or the Com-

- i
mittee on Foreign Relations of the Senate reports a joint reso . -ilution to take any action with respect to any such extension,
such joint resolution will be considered in the Ilouse or Senate, 1
as the case may be, under procedures identical to those pm-

{vided for the consideration of resolutions pursuant to section
, , _ . _ _ _ _ . _ _ . _

j
'1bst, p.139. 120 of this Act: And additionallyprovided., That the Commis- 'i
Findings. ,sion is authorized to (A) make a single finding under this sub-

section for.more than a single application or request, where the -
applications or requests involve exports to the same country, in

y

the same general time frame, of similar significance for nuclear .!
explosive purposes and under reasonably similar circumstances

,
*

and (B) make a finding under this subsection that there is no
material changed circumstance associated with a new applica-
tion or request from those existing at thc time of the last -

application or request for an export to the same country, where c- * .s-., .- - -

the prior application or request was approved by the Commis--
,

sion using all applicable procedures of this section, and such
_ , . . _ . .

finding of no material changed circumstance shall be deemed
Judicial review, to satisfy the requirement of this paragraph for findings of the 1exception. Commission. The decision not to make any such finding in lieu |

of the findings which would otherwise be required to be made
underthis paragraph shall not be subject tojudicial review: And
provided further. That nothing contained in this section is in- t

tended to require the Commission indepenoently to conduct or '

prohibit the Commission from independently conducting coun- - - - - - 7,try or site specific visitations in the Commission's consideration
of the application of IAEA safeguards.

,:}

"b. (1) Timelyconsideration shall be given by the Commission ~ l
to requests for export license and exemptions and such requests
shall be granted upon a determination that all applicable statu- ,

tory requirements have been met:
' Presidential "(2) If, after receiving the executive branch judgment that ,

1;review. the issuance of a proposed export license will not be inimical to '!

the common defense and security, the Commission does not i
issue the proposed license on a timely basis because it is unable - -- - - ~~ - m L

to make the statutory determinations required under this Act,
the Commission shall publicly issue its decision to that effect,

. _+.

I
and shall submit the license application to the President. The
Commission's decision shallinclude an explanation of the basis
for the decision and any dissenting or separate views. If, after l
receiving the proposed license application and reviewing the j
Commission's decision, the President determines that with - *

holding the p,oposed export would be seriously prejudicial to i
. the achievement of United States non-proliferation objectives, -

. .

M
y

or would otherwise jeopardize the common defense and secu . - - -- '

rity, the proposed export may be authorized by Executive or-:
. Report to , , dcr: Provided Hat prior to any such export, the President shall

- - - - - .> --

~ Congress and submit the Executive order, together with his explanation of
,

*

: congressional why, in light of the Commission's decision the export should '

,
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;

committees. nonetheless be made, to the Congress for a period of sixty days -
< Ibst, p.139. of con tinuous session (as defined in subsection 130 g.) and shall

be referred to the Committee on International Relations of the
,

11ouse of Representatives and the Committ ec on Foreign Rela-
tions of the Senate, but any such proposed export shall not
occur if during such sixty-day period the Congress adopt a -|
concurien t resolution stating in substance 1 hat it does not favor , , , .., . _ _ _ _-. ._,_. .!
th e proposed export. Any such Executive order shall be consid- '

cred pursuant to the procedures set forth in section 130 of this
Act for the consideration of Presidential submissions: And

R<riew, providedfarther That the procedures established pursuant to '
subsection (b) of section 304 of the Nuclear Non-Proliferation
Act of 1978 shall provide that the Commission shall immedi-
ately initiate review of any application for a license under this
section and to the maximum extent feasible shall expeditiously
process the application concurrently with the executive branch 1Concerns and review while awaiting the final executive branch judgment. In . -,. - - - - 4 -- s-

requests, initiatingits review the Commission may identify a set of con-
transmittal to cerns and requests for information associated with the pro-

' , , _ . _

executhc jected issuance of such license and shall transmit such concerns
,

branch. and requests to the executive branch which shall address such
conccrns and requests in its written communications with the
Commission. Such procedures shall also provide that if the
Commission has not completed action on the application within 7

sixty days after the receipt of an executive branch judgment that '

the proposed export or exemption is not inimical to the com-
mon defense and security or that any export in the category to - - - . I
which the proposed export belongs would not be inimical to the !

,

common defense and security because it lacks significance for j
nucIcar explosive purposes, the Commission shall inform the .!
applicant in writing of the reason for delay and provide follow-
up reports as appropriatc. If the Commission has not completed
action by the end of an additional sixty days (a total of one

- ?

:
hundred and twenty days from receipt of the executive branch ~ !

judgment), the President may authorize the proposed export by
Executive order, upon a finding that further delay would be

.

excessive and upon making the findings required for such Presi- - *
dential authorizations under this subsection, and subject to the

- - - - --
,

Congressional review procedures set forth herein. However, if ';
. ...s

the Commission has commenced procedures for public partici-
pation regarding the proposed export under regulations prom-
ulgated pursuant to subsection (b) of section 304 of the Nuclear : ~ i

Non-Proliferation Act of 1978, or-within sixty days after re-
ceipt of the executive branch judgment on the proposed ex-
pc.1-the Commission has identified and transmitted to the
executive branch a set of additional concerns or requests for

,

inforrnation, the President may not authorize the proposed |
--

export until sixty days aft er publie proceedings are completed or d
sixty days a" er a full executive branch response to the Commis-
sion's additional concerns or requests has been made consistent - .j
with subsection a. (1) of this section: Provided further. That ~ !

!

! !
l
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nothing in this section shall affect the right of the Commission

- to obtain data and recommendations from the Secretary of .;
. . State at any time as provided in subsection a. (1)of this section.

IReferral to ' "c. In the event that the House of Representatives or the -i
'

congressional Senate passes a joint resolution which would adopt one or more -
cmumittees. additional export criteria, or would modify any existing export

criteria under this Act, any such joint resolution shall be re-
ferred in the other llouse to the Committee on Foreign Rela-

- - - - - - - - - - - -~ r |tions of the Senate or the Committee on International Rela-
~ ions of the House of Representatives, as the case .may be, and

!
t

shall be considered by Ihe other House under applicable proce-
dures provided for the consideration of resolutions pursuant to

,

section 130 of this Act.S4
42 USC 2156 "Sec.127. Criteria Governing United States Nuclear Expurts.-

"The United States adopts the following criteria which, in addition to
. ;

other requirements oflaw, will govern exports for peaceful nuclear uses -
!

from the United States of source material, special nuclear material,
production or utilization facilities, and any sensitive nuclear technology. '

"(1) I AEA safeguards as required by Article III (2) of the Treaty :
will be applied with respect to any such material or facilities pro-

-

,

posed to be exported, to any such material or facilities previously :
-

exported and subject to the applicable agreement for cooperation,
and to any special nuclear material used in or produced through
the use thereof.

"(2) No such material, facilities, or sensitive nuclear technology j
proposed to be exported or previously exported and subject to the

i
applicable agreement for cooperation, and no special nuclear ma- i

terial produced through the use of such materials, facilities, or
,

sensitive nuclear technology, will be used for any nuclear explosive C,

device or for research on or development of any nuclear explosive
device.

"(3) Adequate physical security measures M!! be maintained with '

respect to such mat erial or facilities proposed to be exported and to
any special nuclear material used in or produced through the use
thereof. Following the effective date of any regulations promul-
gated by the Commission pursuant to section 304 (d) of the Nuclear
Non-Proliferation Act of 1978, physical security measures shall be
deemed adequate if such measures provide a level of protection

. :

equivalent to that required by the applicable regulations. . . - - - -

!
"(4) No such materials, facilities, or sensitive nuc! car technology -!

proposed to be exported, and no special nuclear material produced
through the use of such material, will be retransferred to the ;
jurisdiction of any other nation or group of nations unless the prior
approval of the United States is obtained for such retransfer. In ;
addition to other requirements of law, the United States may! "i
approve such retransfer'only if the nation or group of nations

.

designated to receive such retransfer agrees that it shall be subject
" "~ ~ " '" ^4to the ccmditions required by this section.

'

-

-i
"Pubhc 1.m 954C f02 51at. *31X1978) sec 304a), mk1cd sec.126

.

i
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*(5) No such material proposed to be exported and no special
nuclear material produced through the use of such material will be

,

reprocessed, and no irradiated fuel elements containing such ma-
terial removed from a reactor shall be altered in form or content,
unless the prior approval of the United states is obtained for such
reprocessing or alteration.

~ ;
'

"(6) No such sensitive nuclear technology shall be exported un- !
less the foregoing conditions shall be applied to any nuclear mate- - .- .

.

-
'

y-~|
rial or equipment which is produced or constructed under the
jurisdiction of the recipient nation or group of nations by or

,

through the use of any exported sensitive nuclear technology.85
42 USC 2157. "Sec.128. Additional Export Criterion And Procedures.- .

'

"a. (1) As a condition of continued United States export of source
material, special nuclear material, production or utilization facilities,
and any sensitive nuclear technology to non-nuclear-weapon states, no ;
such export shall be made unless I AEA safeguards are maintained with i
respect to all peaceful nuclear activities in,' under the jurisdiction of, or

|carried out under the control of such state at the time of the export. + ^ ' ^ - - - ' ' '~i
"(2)The President shall seek to achieve adherence to the foregoing

criterion by recipient non-nuclear weapon states.
. .. }

;
Export "b.The criterion set forth in subsection a. shall be applied as an export

;apphcations, criterion with respect to any application for the export of materials, ;
cntenon facilities, or technology specified in subsection a. which is filed after ;
enforcernent. eighteen months from the date of enactment of this section, or forany -

such application under which the first export would occur at least i
twenty-four months after the dat e of enactment of this section. cxcept as
provided in the following paragraphs: |

,

*(1) If the Commission or the Department of Energy, as the case - - - - ' - !
may be, is notified that the President has determined that failure 1o 'I+

approve an export to which this subsection applies because such '
criterion has not yet been met would be seriously prejudicial to the

,

achievement of United States non-proliferation objectives or oth-
!

crwisc jeopardize the common defense and security, the license or .|
authorization may be issued subject t'o other applicable require- I
ments oflaw: Provided, That no such export of any production or i
utilization facility or of any source or special nuclear material
(intended for use as fuelin any production or utilization facility)
which has been licensed or authorized pursuant to this subsection - ' - ~ ~ ~ ~ ~

shall be made to any non-nuclear-weapon state which has failed to
i

meet such criterion until the first such license orauthorization with
- -.

''

respect to such state is submitted to the Congress (together with a 1

detailed assessment of the reasons underlying the President's de-
termination, the judgement of the executive branch required -iAnte, p.131. under section 126 of this Act, and any Commission ~ opinion

. Ibst, p.139. and views) for a period of sixty days of ccmtinuous session (as de-
. )
j

fined in subsection 130 g. of this Act)and referred to the Commit- d

tee on International Relations of the House of Representatives
and the Committee on Foreign Relations of the Senate, but such .~

. . .

-

export shall not occurif during such sixty-day period the Congress
- -

g
i

"Put.lr im 95 242 F2 Stat IW19% ser 305 added sec 127.-
. ,
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. adopts a concurrent resolution stating in substance that the Con-
gress does not favor the proposed export. -' Any such license or
authorization shall be considered pursuant to the procedures set
forth in sectir n 130 of this Act for1he consideration of Presidential I

,

submissions. '
Congressional ."(2) If the Congress adopts a resolution of disapproval pursuant

1? dhapproval. to paragraph (1), no further export of materials, facilities, or :resolution. technology specified in subsection a. shall be permitted for the re- -" -' - - ~ ~ ~~ ' ~~ -~ ~T
mainder of that Congress, unless such state meets the criterion or-

t

the President notifies the Congress that he has determined that -(significant progress has been made in achieving adherence to such ;
critcrion by such state or that United Statesforeign policyintcrests
dictate reconsideration and the Congress, pursuant to the procc-
dure of paragraph (1), does not adopt a concurrent resolution stat- ,

)

ing in substance that it disagrees with the President's determina-
.!tion.
-!. Export authori- "(3)lf the Congress does not adopt a resolution of disapproval

, _ , _ . _ _ ,,,,~zations, congres- with respect to a heense or authorizatior' submitted pursuant to {
;sional review. paragraph (1), the criterion set forth in subsection a. shall not be > "~ - '-1t

applied as an export criterion with respect to exports of materials,
facilities and technology specified in subsection a. to that state: ;

Emdded. That t he first license or authorization with respect to that
,

state which is issued pursuant to this pamgraph after twelve
;

months from the elapse of the sixty-day period specified in para- L
graph (1), and the first such license or authorization which is issued

{after each twelve-month period thereafter, shall be submitted to
3the Congress for review pursuant to the procedures specified in u ;, i

paragraph (1): Providedfunher, That if the Congress adopts a reso-
,~ ' _ _ .,

i
iution of disapproval during any review period provided for by this - '

- paragraph, the provisions of paragraph (2) shall apply with respect ;
. to further exports to such state.88

iExport termi- "Sec.129. Conduct Resulting In Termination Of Nuclear Exports.- "

nations. criterion. "No nuclear materials and equipment or sensitive nuclear technology j|
42 USC 2158. shall be exported to- ~

l
"(1) any non-nuclear-weapon state that is found by the President ;

to have, at any time after the effective date of this section,
;

"(A) detonated a nuclear explosive device; or '

"(B) terminated or abrogated IAEA safeguards; or' ', , _ _ _ _ . ,_

"(C) materially violated an IAEA safeguards agreement; or - - - " 'i
"(D) engaged in activities involving source or special nuclear !

material and having direct significance for the manufacture or,

acquisition of nuclear explosive devices, and has failed to take ;

.;
steps which, in the President's judgment, represent sufficient *

progress toward terminating such activities; or .
. 3

"(2) any nation or group of nations that is found by the President ;
to have, at any time after the effective date of this section, *

' "(A) materially violated an agreement for cooperation with
_ _ _ _ ,, . . . , j

the United States, or, with respect to material or equipment not .
supplied under an agreement for cooperation, materially vio- ~ '

,

"l'ubir Lam 954t2 (92 $ tat Oh $m 306. ackled wt.128. '[
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lated the terms under which such material or equipment was
.;

supplied or t_he terms of any commitments obtained with re-
!spect thereto pursuant to section 402(a) of the Nuclear Non-
!Proliferation Act of 1978; or

"(II) assisted encouraged, or induced any non-nuclear-
weapon state to engage in activities involving source or special 1|

,

nuclear material and having direct significance for the manu-
facture or acquisition of nucicar explosive devices, and has

. . 1
- - - - - - - - - - 5r 1

failed to take steps which, in the President's judgment, repre-
|sent sufficient progress toward terminating such assistance,
t

encouragement, or inducement; or
"(C) entered into an agreement after the date of enactment !

,

of this section for the transfer of reprocessing equipment, ma - -j
terials, or iechnology to the sovereign control of a non-nuctcar- '=

weapon state except in connection with an intentional fuel cycle . '

evaluation in which the United States is a participant or pursu-
i

ant to a subsequent international agreement or understandmg '

to which the United States subsenbes; , _ , _ _ , ,_

unless the President determines that cessation of such exports would be
seriously prejudicial to the achievement of United States non-prolifera-

- - " ~% !

tion objectives or otherwise jeopardize the common defense and !
. . .

security: Provided, That prior to the effective date of any such determi-
nation, the President's determination, together with a report containing

Report to. the reasons for his determination, shall be submitted to the Congress
Congress. and referred to the Committee on International Relations of the House '.

of Representatives and the Committee on Foreign Relations of the'
Senate for a period of sixty days of continuous session (as defined in

Infm. subsection 130 g. of this act), but any such determination shall not _ . _ _ . _ . _:
i

become effective if during such sixty-day period the Congress adopts a - 4
.

concurrent resolution stating in substance that it does not favor the -
determination. Anysuch determination shall be considered pursuant to
the procedures set forth in section 130 of this Act for the consideration
of Presidential submissions.87

. !
4213SC 2159 "Sec.130. Congressional Review Procedures.-

. 4

Congressional "a. Not later than forty-five days of continuous session of
committee Congress after the date of transmittal to the Congress of any
reports . submission of the President required by subsections 7 126 a. (2),
Ibst. p.142. 126 b. (2),128 b.,129,131 a. (3), or 131 f. (1)(A) of this Act, the

_ _ _
_ . . . . . . . _ .

' - ~i- Ante. pp.131, Committee on Foreign Relations of the Senate and the Com-
137.138.127. mittee on Foreign Affairs of the House of Representatives,8"

,

shall each submit a report to its respective House on its views
42 USC 2121, and recommendations respecting such Presidential submission
2164.- ';

together with a resolution, as defined in subsection f., stating in '

substance that the Congress approves or disapproves such submis-
sion, as the case may be: Provided. That if any such committee has '

not reported such a resolution at the end of such forty-five day pe- '

_ . _ _ . . .. - ~. .=*=r ~**~.
"Pubbcin95-242(92 Stat.138X1978) acc. M7. added set.129

, , :E . $h,

8
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riod, such committee shall be deemed to be discharged from fur-
ther consideration of such submission.87' If m sd t-Msdu

;. been re;)orted at the end of such period, the first resolution, as de-"

fined in subsection f., which isintroduced within five days thereaf-
ter within such House shall be placed on the appropriate calendar
of such House.

"b. When the relevant committee or committees have reported
such a resolution (or have been discharged from further considera- -~ ~ - - - - ~ ' ~ m ~~' 7F -
tion of such a resolution pursuant to subsection a.) or when a
resolution has been introduced and placed on the appropriate
calendar pursuant to subsection a., as the case may be, it is at any
time thereafter in order (even though a previous motion to the
same effect has been disagreed to) for any Member of the respec-
tive House to move to proceed to the consideration of the resolu-
tion. 'Ihe motion is highly privileged and is not debatable. The
motion shall not be subject to amendment, or to a motion to
postp(me, or to a motion to proceed to the consideration of other
busmess. A motion to reconsider the vote by which the motion is _ , , _ , _ _, , , , _ .

agreed to or disagreed to shall not be in order. If a motion to ' ' * " * -

proceef a the consideration of the resolution is agreed to, the
resolution shall remain the unfinished business of the respective
House until disposed of.

"c. Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
ten hours, which shall be divided equally between individuals fa-
voring and individuals opposing the resolution. A motion further to
limit debate is in order and not debatable. An amendment to a
motion to postpone, or a motion to recommit the resolution, or a

-

motion to proceed to the consideration of other business is not in - '

order. A motion to reconsider the vote by which the resolution is
agreed to or disagreed to shall not be in order. No amendment to
any concurrent resolution pursuant to the procedures of this sec-
tion is in order except as provided in subsection d.

"d. Immediately following (1) the conclusion of the debate on
such concurrent resolution, (2)a single quorum call at the conclu-
sion of debate if requested in accordance with the rules of the
appropriate House, and (3) the consideration of an amendment
introduced by the Majority Leader or his designee to insert the _ _ _ ., _ _

phrase,*does not'in lieu of the word ' docs'if the resolution under - - '-

consideration is a concurrent resolution of approval, the vote on
final approval of the resolution shall occur.

"c. Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to such a resolution

-Itesolution."'
shall be decided without debate.

"f. For the purposes of subsections a, through c. of this section,
the term ' resolution' means a concurrent resolution of the Con.
gress, the matter after the resohing clause of which is as follows:

,_, _ _, ._ _ _..,_.__

"Ihat the Congress (does or does not) favor the transmitted to the

' * PL 9944, nec 301 (ex14)
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Congressbythe President on
.

. ,
' the blankspacestherein to

be appropriately filled, and the affirmative or negative phrase
within the parenthetical to be appropriately selected.

: Continuous "g. (1) Exce
this section

pt as provided in paragraph (2), for the purposes of
sessions of .
Congress. . "(A) continuity of session is broken only by an adjournment

E Computation. of Congress sine die; and
"(B) the days on which either House is not in session because -r- - , - - - - - - - - - -

-.T
of an adjournment of more than three days to a day certain are -

excluded in the computation of any period of time in which
Congress is in continuous session.

"(2) For purposes of this section insofar as it applies to section -
123 -

"(A) continuity of session is broken only by an adjournm ent of
congress sine die at the end of a Congress; and

"(B) the days on which either House is not in session because
of an adjournment of more than three days are excluded in the
computation of any period of time in which Congress is in "~ *~* " " ' -~ ' ~ * ' '

continuous session.
. s

"h This section is enacted by Congress-.

"(1) as an exercise of the rulemaking power of the Senate and
the House of Representatives, respectively, and as such they
are deemed a part of the rules of each House, respectively, but
applicable only with respect to the procedure to be followed in
that House in the case of resolutions described by subsection f,
of this section; and they supersede otherrules only to the exten t
that they are inconsistent therewith; and

"(2) With full recognition of the constitutional right of either ~ ~ ~ ' ~:' ~

House to change the rules (so far as relating to the procedure of 2

that House)at any time, in the same manner and to the same
extent as in the case of any other rule of that House.sa

"i.. (1) For the purposes of this subsection, the term ' joint
resolution' means a joint resolution, the matter after the re-
solving clause of which is as follows 'That the Congress (does
or does not) favor the proposed agreement for cooperation
transmitted to the Congress by the President on - '

,

with the date of the transmission of the proposed agreement for
cooperation inserted in the blank, and the affirmative or nega.

;. tive phrase within the parenthetical appropriately selected. - :

*(2) On the day on which a proposed agreement for coopera-r

tion is submitted to the House of Representatives and the
Senate under section 123 d., a joint resolution with respect to
such agreement for cooperation shall be introduced (by re-
quest)in the House by the chairman of the Committee on
Foreign Affairs, for himself and the ranking minority member
of the Committee, or by Members of the House designated by'

' the chairman and ranking minority member; and shall be intro-

(
. duced (by request)in the Senate by the majority leader of the - ~ "
Senate, for himself and the minority leader of the Senate, or by -

I
8'Pubhc Las95-242 (93 stal 3381097E), sec. 308. addrd sec.130,

f$)
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Members of the Senate designied by ' he majority leader andt
minority leader of the Senate. If either House is not in session <

>

on the day on which such an agreement for cooperation is -
submitted, the joint resolution shall be introduced in that

i
House, as provided in the preceding sentence,~ on the first day . *

thereafter on which that House is in session.
"(3) All joint resolutions introduced in the House of Repre-

sentatives shall be referred to the appropriate committee or ..,
- -- - - - - ~~

~ ~ ~ ~'" "T ;
committees, and all joint resolutions introduced in the Senate ~

shall be referred to the Committee on Foreign Relations and in . 1
addition, in the case of a proposed agreement for cooperation
arranged pursuant to section 91 c.,144 b., or 144 c., the Commit-
tee on Armed Services. :i

"(4) If the committee of either House to which a joint resolu-
tion has been referred has not reported it at the end of 45 days '

after its introduction, the committee shall be discharged from
further consideration of the joint resolution or of any other . . . . , _. . ._. , ; e fjoint resolution introduced with respect to the same matter;
except that, in the case of a joint resolution which has been " '

referred to more than one committee, if before the end of that
..

45-day period one such committee has reported the joint reso- I

lu tion, any committee to which the joint resolution was referred
shall be discharged from further consideration' of the joint
resolution or of any other joint resolution introduced with
respect to the same matter.

(5) A joint resolution under this subsection shall be consid-
cred in the Senate in accordance with the provisions of section - - - - - -

601(b)(4) of the International Security Assistance and Arms ;i:
Export Control Act of 1976. For the purpose of expediting the ;

consideration and passage of joint resolutions reputed or dis-
charged pursuant to the provisions of this subsection, it shall be

i
in order for the committee on Rules of the House of Represen-
tatives to present forconsideration1 resolution of the House of '

Representatives providing procedures for the immediate con. *

sideration of a joint resolution under this subsection which may
be similar,if applicable, to the procedures set forth in section
601(b)(4) of the International Security Assistance and Arms -- - - - ~ ~~"~~'~

Export Control Act of 1976. ' '

(6) In the case of a joint resolution described in paragraph (1),
. - - - - '

~

.

if prior to the passage by one House of a joint resolution of that
House, that House receives a joint resolution with respect to
the same matter from the other House, then-

|(A) the procedure in that House shall be the same asif - '

no joint resolution had been received from the other.
House; but

ti(B) the vote on final passage shall be on t he joint resola- u_ < w .y m,, __ . _

- tion of the other House".' _

42.USC 2160. Sec.131,' Subseqtient Arrangements.*
.

- - ' ' ~ " ~ ~ *

~ Consultation > a (1)' Prior to entering into any proposed subsequent arrange-
ment under an agreement for cooperation (other than an agree-

=|
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: ment for cooperation arranged pursuant to subsection 91 c.,144 b.,
or 144 e, of this Act), the Secretary of Energy shall obtain the ., ;.. .

concurrence of the Secretag of State and shall consult with the . 'J42 USC 2121,
;2164,. ' Director, the Commission, and the Secretary of Defense: Provided,

-

That the Secretary of State shall have the leading role in any nego- ;

tiations of a policy nature pertaining to any proposed subsequent 1
arrangement regarding arrangements for the storage or disposition
of irradiated fuel elements or approvals for the transfer, for which - - - - - - - - - - - 7~T,

prior approval is required under an agreement for cooperation, by
a recipient of source or special nuclear material, production or

!
utilization facilities, or nuct car technology. Notice of any proposed :

. subsequent arrangement shall be published in the Federal i
..: Notice Register, together with the written determination of the Secretary.

'

publication in - of Energy that such arrangement will not be inimical to the .;
: the Federal common defense and security, and such proposed subsequent

Register, arrangement shall not take effect before fifteen days after publica-
,

.j
tion. Whenever the Director declares that he intends to prepare a

.,_ , , _ , . _ .. , ,,, ., , g _ t
Nuclear Proliferation Assessment Statement pursuant to para- i
graph (2) of this subsection, notice of the proposed subsequent ar- ~ ~ " -'~~~ :!
rangement which is the subject of the Director's declaration shall
not be published until after the receipt by the Secretary of Energy

,

of such Statement or the expiration of the time authorized by sub-
- i

r

section c. for the preparation of such Statement, whichever occurs
jfirst,
;

Nuclear (2) lf in the Director's view a proposed subsequent arrangement .

hohferation might significantly contribute to proliferation, he may prepare an
N ssment unclassified Nuclear Proliferation Assessment Statement with re- - . ~. - - - - - -;
Statement. gard to such p oposed subsequent arrangement regarding the ade- - M

quacyof the safeguards and other control mechanisms and the ap- j
plication of the peaceful use assurances of the relevant agreement j
to ensure that assistance to be furnished pursuant to the subse- j
quent arrangement will not be used to further any militmy or nu- j
clear explosive purpose For the purposes of this section, the term |

" Subsequent ' subsequent armngements' means arrangements entered into by -|arrangements " any agency or department of the United States Government with
;

respect to cooperation with any nat. ion or group of nations (but not 1
purely private or domestic arrangements) involving- - - -- - - - - - - t|

Contracts. (A) contracts for the furnishing of mclear materials and
. . (

equipment;
(B) approvals for the transfei, for which prior approval is

required under an agreement for cooperation, by a recipient of
any source or special nuclear mat erial, production or utilization
facility, or nuclear technology;

. _ "(C) authorization for the distribution of nuclear materials
Antc, p.125. and. equipment pursuant to this Act which is not subject to the- j

,

h t,pp.131,141. procedures set forth in section 111 b., section 126, or section ~
, _]109b.; . _

~-

P(D) arrangements for physical security;
. .

m - " - -'

"(E) arrangements for the storage or disposition ofirradiated
fuel elements;

I
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"(F) arrangements for the application of safeguards with re-
~

spect to nuclear materials and equipment; or ,

j
*(G) any other arrangement which the President finds to be

important from the standpoint of preventing proliferation.
;

"(3) The United States will give timely ecmsideration to all re- '

quests for priorapproval, when required by this Act, for the reproc-
essing of material proposed to be exported, previously exported

3and subject to the applicable agreement for cooperation, or special . -- - - - - - - - ~T ;
nuclear material produced through the use of such material or a
production or utilization facility transferred pursuant to such
agreement for cooperation, or to the altering of irradiated fuel - '
elements containing such material, and additionally, to the maxi-
mum extent feasible, will attempt to expedite such consideration
when the terms and conditions for such actions set forth in such

;

r

agreement for cooperation or in some other international agree-- ?

ment executed by the United States and subject to congressional
.

review procedures comparable to those set forth in section 123 cf
_ , , _ , _ . _ ,.,,_!this Act.

Tbst, p.142. "(4) All otherstatutory requirements under other sections of this -- -

Act for the approval or conduct of any arrangement subject to this
,

subsection shall continue to apply and any other such requirements
for prior approval or conditions for entering such arrangements
shall also be satisfied before the arrangement takes effect pursuant

;

to subsection a. (1).
"b. With regard to any special nuclear material exported by

the United States or produced through the use of any nuclear
materials and equipment or sensitive nuclear technology ex-
ported by the United States- , __ _ _ , , . . _ _ . _ ,

4

Iteport to "(1) the secretary of Energy may not enter into any '

congressional subsequent arrangement for the retransfer of any such
committecs. material to a third country for reprocessing, for the re-

processing of any such material, or for the subsequent ,

retransfer of any plutonium in quantities greater than 500
3

grams resulting from the reprocessing of any such mate-
rial, until he has provided the Committce on International
Relations of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate with a report
containing his reasons for entering into such arrangement -

, _ _ _ _ _

and a period of 15 days of continuous session (as defincd in
,

~

subsection 130 g. of this Act) has elapsed: Provided.
Ibst, p.139, however. That ifin the view of the President an emergency

exists due to unforeseen circumstances requiring immedi-
ate entry into a subsequent arrangement, such period
shall consist of fifteen calendar days:

"(2) the Secretary of Energy may not enterinto any subsequent. '

arrangement for the reprocessing of any such. material in a facility -
which has not processed power reactorfuel assemblies or been the ' - ._.____._f.,-.--.'

,.

. subject of a subsequent arrangement therefor prior to the date of
_. _

enactment of the Nuclear Non-Proliferation Act of 1978 or for ' ' ~ ~~ i.
subsequent retransfer to a non-nuclear-weapon state of any pluto- '

y

nium in quantities greater than 500 grams resulting from such
t

69
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reprocessing, unless in his judgment, and that of the Secretary of
State, such reprocessing or retransfer will not result in a significant
increase of the risk of proliferation beyond that which exists at the
time that approval is requested. Among all the factors in making .
this judgment, foremost consideration will be given to whether or
not the reprocessing or retransfer will take place under c(mditions
that will ensure timely warning to the United States of any diver-
sion well in advance of the time at which the non-nuclear-weapon -------------T

'

state could transform the diverted materialinto a nuclear explosive
device and

"(3) the Secretary of Energy shall attempt to ensure,in entering
into any subsequent arrangement for the reprocessing of any such -
material in any facility that has processed power reactor fuel as-
semblies orl^n the subject of a subsequent arrangement therefor

I prior to the .iate of enactment of the Nuclear Non-Proliferation
Act of 1978, or for the subsequent retransfer to any non-nuclear-
weapon state of any plutonium in quantities greater than 500 grams
resulting from such reprocessing, that such reprocessing or

.

' * * ~ ~ . ~ ~' ^ ' * ,
-i

[- retransfer shall take place under conditions comparable to those s . -- A:
which in his view, and that of the Secretary of State, satisfy the '

standards set forth in paragraph (2).
Nuclear "c. The Secretary of Energy shall, within ninety days after the

!materials, enactment of this section, establish orderly and expeditious - !reprocessing or procedures, including provision for necessary administrative '

transfer actions and inter-agency memoranda of understanding, which
procedures. are mutually agreeable to the Secretaries of State, Defense,

and Commerce, the Director of the Arm Control and Disar-
mament Agency, and the Nuclear Regu! ry Commission for ~ ~ ~ ~' ~ ~

;

the consideration of requests for sub- nt arrangements -

under this section. Such procedures sha.. ...clude, at a mini--
mum, explicit direction on the handling of such requests, ex- -
press deadlines for the solicitation and collection of the views of
the consulted agencies (with identified officials responsible for
meeting such deadlines), an inter-agency coordinating author-
ity to monitor the processing of such requests, predetermined
procedures for the expeditious handling of intra-agency and
inter-agency disagreements and appeals to higher authorities,
frequent meetings of inter-agency administrative coordinators - ' ~ ~ ^ ~ ~ ' ~~ '

to review the status of all pending requests, and similar admin- - ~

istrative mechanisms. *Ib the extent practicable, an applicant
should be advised of all the information required of the appli-

. j

czmt for the entire process for every agency's needs at the ]
Contromsial beginning of the process. Potentially controversial request
requests. should be identified as quickly as possible so that any required
identi0 cation. policy decisions or diplomatic consuhations can be initiated in a

. Standards and : timely manner. An immediate effort should be undertaken to -
criteria. Nuclear establish q uickly any necessary standards and criteria, including - - . - - -

Probieration the nature of any required assurance or evidentiary showmgs, -

-

- Assessment 1 . for the decisions required under this section. Further, such
Statement. . procedures shall specify that if he intends to prepare a Nuclear :
Presidential. Proliferation Assessment Statement, the Director shall so de-

70
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waiver. clare in his response to the Department of Energy. If the
!. Notice to -. ' Director declares that he intends to prepare such a Statement,

. congressional he shall do so within sixty days of his receipt of a copy of the
;

i! committees. . proposed subsequent arrangement (during which time the Sec.
'

;
retary of Energy may not enter into the subsequent arrange-
ment), unless pursuant to the Directors request, the President
waives the sixty-day requirement and notifies the Committee -
on International Relations of the House of Representatives

.

~~T :
-" ~~ - ~ - ' -

-

and the Committee on Foreign Relations of the Senate of such '

waiver and the justification therefor. The processing of any-
subsequent arrangement proposed and filed as of the date of ;

;
enactment of this section shall not be delayed pending the

idevelopment and establishment of procedures to implement
!the requirements of.this section.'
i"d. Nothing in this section is intended to prohibit, perma-

nently or unconditionally, the reprocessing of spent fuel owned
. j.

by a foreign nation which fuel has been supplied by the United
iStates, to preclude the United States from full participation in

,, _, ,, _, . _ _ _ , ..,

the International Nuclear Fuel cycle Evaluation provided forin
{

- * " "

section 105 of the Nuclear Non-Proliferation Act of 1978; toin
:any way limit the presentation or consideration in that evalu-

ation of any nuclear fuel cycle by the United Stat es or any other
participation; nor to prejudice open and objective consideration
of the results of the evaluation.

;42 USC 7172. *e. Notwithstanding subsection 402(d) of the Department of '

Energy Organization Act (Public Law 95-91), the Secretary of i
Energy, and not the Federal Energy Regulatory Commission,

:shall have sole jurisdiction within the Department of Energy
, _ _ w .s .

iover any matter arising from any function of the Secretary of ',~

energy in this section. '

Presidential "f. (1) With regard to any subsequent arrangement under
!'pkm, submittal subsection a.(2)(E)(for the storage or disposition of irradiated

to Congress. fuel elements), where such arrangement involves a direct or ,

indirect commitment of the United States for the storage or -

other disposition, interim or permanent, of any foreign spent i
nuclear fuelin the United States, the Secretary of Energy may *

not enter into any such subsequent arrangement, unless:
_ . _ . _ _ . _. - - -

"(A)(i) Suchcommitme tn of the United States hasbeen
submitted to the Congress for a period of sixty days of - ' - ~ '

:continuous session (as defir ed in subsection 130 g. of this
act) and has bee referred to the Committee on Interna - . i

tional relations of the House of representatives and the '; j

Committee on Foreign Relations of the Senate, but any .
>

such commitment shall not become effective if during
such sixty-day period the Congress adopts a concurrent
resolution stating in substance that it does not favor the- ; j

j>

commitment, any such commitment to be considered pur- .. _ ._ ; - - - 2 m.--- ;. isuant to the procedures set forth in section 130 of this act
for the consideration of Presidential submission; or (ii)if

. ;
'

the President has submitted a detailed generic plan for
:such disposition or storage in the United States to the -
.

'
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: Congress for a period of sixty days of continuous session
|

(as defined in subsection 130 g. of this Act), which plan has
been referred to the Committee on International Rela- !
tions of the House of Representatives and the Committee !

- on Foreign Relatiens of the Senate and has not been j
adoption of a concurrent resolution stating in substance . i
that Congress does not favor the plan; and the commit .

{ment is subject to the terms of an effective plan. any such ' -----------Tj
plan shall be considered pursuant to the procedures set '

forth in section 130 of this act for the consideration of -
. IPresidentialsubmissions:

"(B) The Secretary of Energy has complied with subsec- -j
tion a.: and

. 4
"(C) The Secretary of Energy has complied, or in the i

Anre, p.125. arrangement will comply with all other statutory require-
Nr, p.131. ments of this Act, under sections 54 and 55 and any other

, ,

applicable sections, and any other requirements of law. !

. Notice to "(2) Subsection (1) shall not apply to the storage or other ~'"7' ~ ~ ~ ~ " - '

congressional disposition in the United States of limited quantities of foreign a - w --
!

- -

committees.. spent nuclear fuel if the President determines that (A) a commit-
ment under section 54 or 55 of this Act of the United States for -

storage or other disposition of such limited quantities in the United '

States is required byan emergency sit uation, (B)it is in the national
interest to take such immediate action, and (C) he notifies the - |

Committees on International Relations and Science and 'Iechnol- : i
ogy of the House of Representatives and the Committees on For-

,

eign Relations and Energy and Natural Resources of the Senate of -
the determination and action, with a detailed explanation andjusti-

. .

;
-

|fication thereof, as soon as possible. - ' q
Plan, contents. "(3) Any plan submitted by the President under subsection f. (1) ]shall include a detailed discussir.n, with detailed information, and ;

any supporting documentation thereof, relating to policy objec- . I
tives, technical description, geographic information, cost data and
justifications, legal and regulatory considerations, environmental
impact information and any related international agreements, ar-
rangements for understandings. . j

" Foreign spent *(4) For the purposes of this subsection, the term ' foreign spent .
; nuclear fuel" nuclear fuel'shall include any nuclear fuel irradiated in any nu-

.

!

clear power reactor located outside of the United States and oper- - - -

at ed by any foreign l egal entity, governm ent or nongovernmen t, re-
. gartlless of the legal ownership or other control of the fuel or the ;
reactor and regardless of the origin or licensing of the fuel or reac- - '

tor, but not including fuel irradiated in a research reactor 88
..42 USC2160b. "Sec.132. Authority To Suspend Nuclear Cooperation With Nations

Which llave Not Ratified The Convention On The Physical Security Of .
Nuclear Material.-

.

. _. _ ,. _. - . - , - -

. ._ ...w- . . . .- ~

|

"Fubhc Im 93 242 (92 samt 127)(1974), set 30.Na), added sec. IR
,
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~ : President of U.S. "The President may suspend nuclear cooperation under this Act withp

any nation or group of nations which has not ratified the Convention on .
the Physical Security of Nuclear Material."SS"

42 USC 2160c. "Sec.133. Consultation With The Department Of Defense Concerning )Certain Exports And Subsequent Arrangements.-
J

"a. In addition to other applicable requirements- j
"(1) a license may be issued by the Nuclear Regulatory Com.

!

mission under this Act for the export of special nuclear material ~ "T !~- - - * - - ~ ''

described in subsection b.: and- i

"(2) approval may be granted by the Secretary of Energy ;42 USC 2160. under section 131 of this Act for the transfer of special nu-_

>

clear material described in subsection b.; *

only after the Secretary of Defense has been consulted on
whether the physical protection of that material during the export :
or transfer will be adequate to deter theft, sabotage, and other acts -

of international terrorism which would result in the diversion of
that material. If, in the view of the Secretary of Defense based on
all available mielligence information, the export or transfer might ~

, _ , _ , _ , , _ , _ , _ _

be subject to a genuine terrorist threat. the Secretary shall provide - ' ' "~
e

to the Nuclear Regulatory commission or the Secretary of Energy, .
as appropriate, his written assessment of the risk and a description ;

of the actions the Secretary of Defense considers necessary to :
upgrade physical protection measures.

,"b. Subsection a. applies to the export or transfer of more than 2
|kilograms of plutonium or more than 20 kilograms of uranium enriched

to more than 20 percent in the isotope 233 or the isotope 235.88" ;

42 USC 2160d. "Sec i34. Further Restrictions on Exports.- >

"a. The Commission may issue a license for the export of highly
_ ._ _ _. _ , , . . __ ._

-

enriched uranium to be used as a fuel or target in a nuclear re- '.

search or test reactor only if , in addition to any other requirement
of this Act, the Commission determines that- ,

!

"(1) there is no alternative nuclear reactor fuel or target en-
riched in the isotope 235 to a lesser percent that the proposed

,

i

export, that can be used in that reactor;
4

"(2) the proposed recipient of that uranium has provided as-
surances that, whenever an alternative nuclear reactor fuel or
target can be used in that reactor, it will use that alternative in
lieu of highly enriched uranium; and .,_ _ _ _ . . . , . . _ _ _ . _ .

"(3) the United States Government is actively developing an - - ~ ~ ~

alternative nuclear rea: tor fuel or target than can be used in
that reactor. -

"b As used in this section-
+

.

"(1) the term ' alternative nuclear reactor fuel or target'' |
means a nuclear reactor fuel or target which is enriched to less *

- than 20 perwnt in the isotope U-235;
"(2) the term ' highly enriched uranium' means uranium en- ,

riched to 20 percent.or more in tht: isotope U-235; and
_ _ _. _ _- . , _ . ,

. - . _ . ._ .-

"aPubin law 99 399 000 5 tat 853X1986), sec. 602 added sec.132,

"oPublu ta= 99 399 000 Si t 853X1986). sec 602 aMed nec.133.-. n '
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*(3) a fuel or target 'can be used' in a nuclear research or test
reactor if-

"(A) the fuel or target has been qualified by the Reduced i

Enrichment Research and Test Reactor Program of the
Department of Energy, and

"(B) use of the fuel or target will permit the large major . !
ity of ongoing and planned experiments and isotope pro- - -

duction to be conducted in the reactor without a large
'

-- -- - "- - - -- - -- - -T
percentage increase in the total cost of operating the
reactor."89*

"CilAPTER 12-CONTROL OF INFORMATION -

: Policy "Sec.141. Policy.-It shall be the policy of the Commission to control
42 USC the dissemination and declassification of Restricted Data in such a
sec.2161. manner as to assure the common defense and security. Consistent with

such policy, the Commission shall be guided by the following principles:
"a. Until effective and enforceable international safeguards :..-.- - A . c--. .

against the use of atomic energy for destructive purposes have '

_ ..
been established by an international arrangement, there shall be
no exchange of Restricted Data with other nations except as
authorized by section 144: and

"b. The dissemination .of scientific and technical information ,

relating to atomic energy should be permitted and encouraged so
as to provide that free interchange of ideas and criticism which is
essential to scientific and industrial progress and public under-
standing and to enlarge the fund of technical information. !

Classification "Sec 142 Classification And Declassification Of Restricted Data - -' '
. . .-

and declassi- "a. The Commission shallfrom time to time determine the data. - .
fication of within the definition of Restricted Data, which can be published *

: restricted data. without undue risk to the common defense and security and shall
42 USC thereupon cause such data to be declassified and removed from - '

sec 2162. the category of Restricted Data.
"b. The commission shall maintain a continuous review of Re-'

stricted Data and of any Classification guides issued for the guid-
ance of those in the atomic energy program with respect to the
areas of Restricted Data which have been declassified in order to
determine which information may be declassified and removed --

-

-
'

'

from the category of Restricted Data without undue risk to the .

,

common defense and security.
"c. In the case of Restricted Data which the Commission and the

Department of Defense jointly determine to relate primarily to the -
,

military utilization of atomic weapons. the determination that such
data may be published without constituting an unreasonable risk to
the common defense and security shall be made by the Commis+
sion and the Department of Defense jointly, and if the Commission L

- - and the Department of Defense do not agree, the. determination
shall be made by the President.~ - - - :- "---- - m ---- 9

~ , .n. . ,... .. ,,e . - - .

"I'uble law 102-486 006 $ tat 2943) added new sec.134,
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.b,
. y . .- _.

d. The Commission shall remove from the Restricted Data
"

category such data as the Commission and the Department of
Defense jointly determine relates primarily to the military utiliza. -|
tion of atomic weapons and which the Commission and Depart- 'j
ment of Defense jointly determine can be adequately safeguarded
as defense information: Provided, however, That no such data so

'

:
removed from the Restrict ed Data category shall be transmitted or

|otherwise made available to any nation or regional defense organi- -- - - - - - - - ~ ~* * ""T' ;
zation, while such data remains defense information, except pur- t

61 STAT. 498, suant to an agreement for cooperation entered into in accordance
50 USC 403(d). with subsection 144 b.

,

"c. The Commission shall remove from the Restricted Data -
. Department category such information concerning the atomic energy programs

of other nations as the Commission and the Director of Central
qJ of Defense ~

participation. Intelligence jointly determine to be necessary to carry out the ,

:42 USC provisions of section 102(d) of the National Security Act of 1947, as
sec.2163. amended, and can be adequately safeguarded as defense informa-

i
tion. _ , _ _ , _ ,

!"Sec.143. Department Of Defense Participation.-The Commission
may authorize any of its employees, or employees of any contractor,-

- **-

prospective contractor, licensee orprospective licensee of the Commis- '

sion or any other person authorized access to Restricted Data by the
Commission under subsections 145 b.* and 145 c.* to permit any

:

employee of an agency of the Department of Defense or ofits contrac-
,

tors, or any member of the Armed Forces to have access to Restricted
iData required in the performance of his duties and so certified by the i

head of the appropriate agency of the Department of Defense or his
designee: Provided, however. That the head of the appropriate agency of

~ ~
-

-.

the Department of Defense or his designee has determined, in accor-
_

''

dance with the established personnel security procedures and standards
of such agency, that permitting the member or employee to have access -[

i

to such Restricted Data will not endanger the common defense and
security: Andprovidedfarther, That the Secretary of Defense finds that

,

'

the established personnel and other security procedures and standards
of such agency are adequate and in reasonable conformity to the stan-
dards established by the Commission under section 145.

.;
''

International "Sec.144. International Coopemtion.-
cooperation. "a. The President may authorize the Commission to cooperate ~ '~ ~ ' ~ ~ ~ ~ ,

42 USC with another nation and to communicate to that nation Restricted - + - '-

sec.2164. Data on-
"(1) refining. purification, and subsequent treatment of

source material; ,

"(2) civilian reactor development; '

"(3) production of special nuclear material; -
.!"(4) health and safety;

-q

,_.n,- . , _. :/- 4-Q
*Pubisc law S4-100600 $ tat.1060XI956), sec.14. added she words: *or any ather person suthorred access to " ~ ~ *

Restrxted Data by the Commason under sutncetma 14$b * .,
'
.

* Pubig law 874% G5 Stat. 475)(1961), sec. $, deleted the words sutarcian 143 b." and nutstituted in bew ' u b

thereof the wor % "NUDstCtsRB 345 b. and 145 c?
-

^

!
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"(5) industrial and other applications of atomic energy for_ I
peaceful purposes; and

"(6) research and development relating to the foregoing: *

Provided, however. That no such cooperation shall involve the
communication of Restricted Data relating to the design or

!
s

fabrication of atomic weapons: Andprovidedfurther, That the j

cooperation is undertaken pursuant to an agreement for coop-
eration entered into-in accordance with section 123, or is' - - - - - - - --- - --~ - T |
undertaken pursuant to an agreement existing on the effective
date of this Act.S2

Cooperation . "b. The President may authorize the Department of Defense,
1' by Defense with the assistance of the Corrmission, to cooperate with another -i

Department nation or with a regional defense organization to which the United '

States is a party, and to commtmicate to that nation or organization
such Restricted Data (including design information) as is necessary -
to-

"(1) the development of defense plans:
"(2) the training of personnelin the employment of and de, " ~ ' * ~ ' ' ~ - ~ ~ ' ' ' E

fense against atomic weapons and other military applications of - - - -"

atomic energy; -
.

"(3) the evaluation of the capabilities of potential enemiesin J

the employment of atornic weapons and other military applica-
tions of atomic energy; and

"(4) the development of compatible delivery systems for ;

atomic weapons; -
whenever the President deterraines that the proposed cooperation and
the proposed communication of the Restricted Data will promote and

- ~' ' ~ ~ ' ~
will not constitute an unreasonable risk to the common defense and se-
curity, while such other nation or organization is particip sting with the '|
United States pursuant to an international arrangement by substantial i
and material contributions to the mutual defense and security: Provided,
however, That the cooperation is undertaken pursuant to an agreement
entered into accordance with section 123.203

"c. In addition to the cooperation authorized in subsections 144
a. and 144 b., the President may authorize the Commission, with

4

the assistance of the Department of Defense, to cooperate with
ancher nation and-

n. _. .- .,- - ,,,~ - ~~

42
Pubhc Im 85479(72 Stat 276K1918),sec. 5 amended subsec. a of sec.144 by msertmg the word *cmban" * *

before the woros " reactor devekspment* a clause (2) thereof

23 ruble raw $5-479 (12 Stat. 276)r 1958). sec. 6, amended sec.144 by subantutmg a new subsec. b. Before
amendment subsec. b. read as follows-

"b The Presstent may authorire the Department of Defense with tbe assistanm of the Commission tocooperate,
.

with apother nation or witb a regonaldei mse orgamzatmn to whach the United States is * party, and tocommunicate
to that nairin or orgamzaten such Hestrsted Data as as necessary to-

*(n the development of defene plans;
"(2) the tramag of persminel tu the empinyment of and defense agasms atoms weapons; and
*0) the evaluaton of the cepalJhties of xitenhal enemnes in the emphryment of atomic weapons.J

wlule such ofher nation or organnaten a p:irtacipatmg with the United States pursuant to an mternational arrange-
ment by substantsal and matermal contrmutions to the mutual defense and securay: Pewled. Aowcers That no sub

cooperation shallinvolw commumcatbn of Restrsted Data relatmg to the design or fabtraten of atomic weapons.
.

~~
.

except wtth regard to external charactristats, including 6tr.e weight, and shape, yacMs and effecta, and systems em . .~~D
,

. - ~ - ~**~- **~

ployed mthedehveryorusethereof tW mot mcludmganydatamthesecategoriesunntssinthethejomtjudgmeft of the!
, . .

Commiasson and the Department of D ;fenne such data wali nat reveal unnottant mformaten concernmg the design or - - -- * - ~ '' "" *

fabracauon of the nunearcomponents of anatoms weapon' AndpmndedAushec That the cooperation a undertaken .
pursuant to an agreement emered in o in axordance with secion 123 *

(Contmued)
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"(1) to exchange with that nation Restricted Data concerning
atomic weapons: Provided. That communication of such Re-
stricted Data to that nation is necersary to improve its atomic
weapon design, development, or fabrication capability and pro-
vided that nation has made substantial progress in the develop-
ment of atomic weap(ms: and

"(2) to communicate or exchange with that nation Restricted
Data concerning research, development, or design, of military

- " ~ ~ ~ - ~ ~ ~ ' ~ ~ ~ ~ ~ 7
reactors,

wheaever the President determines that the proposed cooperatien and
the communication of the proposed Restricted Data will promote and
will not ccmstitute an unreasonable risk to the comn1 a defense and
security, while such other nation is participating with the United States
pursuant to an international arrangement by substantial and material
contributions to the mutual defense and security: Provided however,
That the cooperation is undertaken pursuant to an agreement entered
into in accordance with section 123. . _ . . __. . _ _ , , . _ ,

"d. The President may authorize any agency of the United States
to communicate in accordance with the terms and conditions of an

' ' * -' '~

agreement for cooperation arranged pursuant to subsection 144 a.,
b., or c., such Restricted Data as is determined to be transmissable
under the agreement for cooperation involved.*

Restrictions. "Sec.145. Restrictions.-
42 USC "a No arrangement shall be made under section 31 no contract. ,

sec.2165. shall be made or continued in effect under section 41, and no li-
cense shall be issued under section 103 or 104, unless the person
with whom such arrangement is made, the contractor or prospec- _ _ _ _ ._

tive contractor, or the prospective licensee agrees in writing not to
*

permit any individual to have access to Restricted Data until the
Civil Service Commi.c an shall have made an investigation and

Investigations report to the Commission on the character, associations, and
by CSC. lojalty of such individual, and the Commission shall have deter-

mined that permitting such person 40 have access to Restricted
Data will not endanger the common defense and security.

"b. Except as authorized by the Commission or the General
Manager upon a determination by the Commission or General
Manager that such action is clearly consistent with the national
interest, no individual shall be employed by the Commission nor

._ _ .. _ _

shall the Commission permit any individual to have access to Re-
' ~ ''

stricted Data until the Civil Service Commission shall have made
an investigation and report to the Commission on the character,
associations. and loyalty of such individual, and the Commission
shall have determined that permitting such person to have access
to Restricted Data will not endanger the common defense and
security.

"c. In lieu of the investigation and report tobe made by the Civil
Service Commission pursuant to subsection b. of this section, the . _ _ _.. , .. . . ,

Commission may accept an investigation and report on the charac-
ter, associations, and loyalty of an individual made by another

. .

*Pubhc tew 85-479 02 Stat. 27($195BL uc. 7, amended wc 144 by aMmg outnecs. c. and d

N
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' Goverament agency which conducts personnel occurity investiga- - |tions, provided that a security clearance has been granted to such
indhidual by another Government agency based on such investiga-

, .

!
tion and report. '

Investigations "d. In the event an investigation made pursuant to subsections a. s_

by FBI, and b. of this section develops any data reflecting that the individ-
,

!
ual who is the subject of the invectigation is of questionable loyalty,
tne Civil Service Commission sS 1 refer the matter to the Federal . -- 7 i_ , _ _ . _ _ _ . - . , . -

'

Bureau ofInvestigation for the conduct of a full field investigation.
the results of which shall be furnished to the Civil Service commis- '

!sion for its information and appropriate action.
"e. If the President deems it to be in the nationalinterest he may

from time to time determine that investi
class which are required by subsections a.,gations of any group or -

b.,and c.of this section
be made by the Federal Bureau of Investigation.

"f. Notwithstanding the provisions of subsections a., b., and c. of
this section, a majority of the members of the Commission shall
certify those specific positions which are of a high degree of impor-

. . . . . - * - ', . 1 C
i

.- .-tance or sensitivity, and upon such certification, the investiga-
. _

tion * and reports required by such provisions shall be made by
the Federal Bureau of Investigation.

"g. Th e commission shall establish standards and specifications in
writing as to the scope and extent ofinvestigations, the reports of

-

'

which will be utilized by the Commission in making the det ermina-
tion, pursuant to subsections a., b., and c. of this section, that
permitting a person access to restricted data will not endanger the
common defense and security. Such standards and specifications - - - -- - - ' ' -

..

shall be based on the location and class or kind of work to be done,
and shall, among other considerations, take into account the de- _ t

gree ofimponance to the common defense and security of the
Restricted Data to which access will be permitted.

*h. Whenever the Congress declares that a state of war exists, or
in the event of a national disaster dne-to enemy attack, the Com-
mission is authorized during the state of war orperiod of national
disaster due to enemy attack to employ individuals and to permit
individuals access to Restricted Data pending the investigation
report, and determination required by section 145 b., to the extent

- - --- - ~ - -

that and so long as the Commission finds that such action is re-
quired to prevent impairment ofits aethities in furtherance of the ~ - ,

!common defense and security."
-

:

"PuhhtLaw 87415(76 stat 409X1%2),sec.10,amendedsubsec 145 f. bystritmgoutacommaaftertheword
"nweitatmn'. ,

*Pubhc 1.sw 87-206(75 Stat. 47rX1%1), sec. 6. amended sec.145 by redesignatms sutmec s. msubsec. d and
.

.

svimec. g as subnet. h. Thas amendment also added new subma<a *c*, *e*, *t", and *g*, Defon amendment, thesecten mad as follows- '

"Sec.145. Restnctions
$a. Nostrangementshal be madeandersection31.noconttsdaha!!he madecrcontiopedineffect undersection ' ~ ** ~' *"*'~ ~ ~ ~ ~ ~# ~ '

41,and no hcense shallbe asued under sectson 103 or 104,unless the perros with whom such arrangement a made,
the contractor orprospectreecontractor.or theprtuptclm hcemee agrees ta wnteg not toperma any hadrvutualto ' -

h4%e afceas10 NestrKled Dat4 unld the (IVU $8rMce CommM6ma shaP have made an inutgatmo and report to the
s '- '" * *" * Iy-.- -

Commissumonthecharacter.associalmas.andkvattyof auchindindualandtbeCommassenshallhandeternuned
'

that permatmg such yerson to how access to Restncted Data will not endanger the common deleme secunty.

(Continued)
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= Generall *Sec.146. General Provisions.-
.

'

provisions. "a. Sections 141 to 145, inclusive, shall not exclude the applica-
: 42 USC ble provisions of any other laws, except that no Government ,

sec.2166. agency shall take any action under such other laws inconsistent
;with the provisions of those sections.

"b. The Commission shall have no power to control or restrict
the dissemination of information other than as granted by this or
any other law.

, _ , _ .
' -' ,

:

42 USC 2167. "Sec.147. Safeguards Information.- ~ j
: Regulations. "a. In addition to any other authority or requirement regarding i

protection from disclosure of infor; nation, and subject to subsec- !

tion (b)(3) of section 552 of title 5 of the United States Code, the '

Commission shall prescribe such regulations, after notice and op-
portunity for public comment, or issue such orders, as necessary to q
prohibit the unauthorized disclosure of safeguards information . '

which specifically identifies a licensee's or applicant's detailed- '

"(1) control and accounting procedures or security measu:es . _ _ , . . y - . .w., ;
-

(including security plans, procedures, and equipment) for the ';
physical protection of special nuclear material, by whomever ' ' ~' ~ ~~ !

possessed, whether in transit or at fixed sites, in quantities |
determined by the Commission to be significant to the public 5

health and safety or the common defense and security;
"(2) securitymeasures(includingsecurityplans procedures, , ,

and equipment) for the physical protection of source material ;

or byproduct material, by whomever possessed, whether in |
tmnsit or at fixed sites, in quantities determined by the Com- '

mission to be significant to the public health and safety or the _ _ _
' t

common defense and security; or ,

"(3) security measures (including security plans, procedures '. '
s

and equipment) for the physical protection of and the location ;

of certain plant equipment vital to the safety of production or ,

I-

>o.u-d>

b f.acept as tathorsed by the Commesmo or the General Manager upon a deternunstpa by the Commuseon or fGeneral Manager tbat such actma s clearly consstent with the untional mterest. ne mdwadual abalibe emphryed by the ' s
Commaeue nor shall the Conmussion permit any indmdual to haw access to HeatrKled Deta said the Cml$ervace $
Comminaum shna haw sunric an ewatgelson and report tot he Commmenon en the character. assonations,and kryalty - - -- - " - L;of such mdmdual,and the Commasmz aball haw detertmned that permitting such person tc haw acceos to Restricted

.Data edt not endanger the comrme defense ar.d security. . . 9
*c, in thr ewal an mwstgaten made pursuant tosutmection a and b of the section dewtopsany data reflectmg

that the todavutual who a the sutvect of the anwstgaten u of questionable loyahy, the Cav0Servwe Commassen shan s
refer the matter tothe Federa11tureau of inestgatson of the conduct of a full field investagaten, the resuus of abach
shaX be furnished to the Civil bernce Communen for its informaten and appropnata acten. '

*d. If the President deems il to be in the antwnalinteress, he may from time to tame cause uwestgations of any
group or class which are requed by sutmecuons a and b. of thm sectionto be made by tbc Federne bureas ofInvestiga-
ten instead of by the Civu 6ervre Communen. .

.
.

'

]

i

"e. Netwsthstandmgtheprovisionof auhsectens a andb offhmacction.anudorityof the membersof theCosh
annaionshalicertsfythosesrenfacpondens whachareef ahghdegrecof amportanctoraensitmtyandopossuchterte .. ;3isatenthemustgstenandreportsrequiredbysuchprovannsshallbemadebytheItderalBureauofInwatestma ' ' '

annead of by the Caval Servus Commesson. ~.
. , . - -

3% The Comnussion shall establah standards and specifratens as wrdmg as to the acote and exteni of inestigs ,
i

tions tobe made by the Civil 5ervre commasenpursuant iosutsedens a. and b.of the sectma. Such standardsand
.

y,. . - . , jspecifrasun.s shall be based on the huation and class or kmd of work to be dona, and shall, anwng other comadera.
,

_ . . ,,m..
~ ~tens.take mio account the degree of unportance to the comnwa defenre and securtry of the Restrrted Data towhrt ~

;- ; ._. -a
'

. ,
access wdl be permfited. _.. .. ,-

. . . ' . . ,

*g. Whenewr the Congrees declares that a state of war exists,or in the ewnt of a nalmnal dasaster due to enenry ,
,

attack, the Commasium is authorued durms she siste of war or peraod of natsnnldisaster due to enemy attack toem. :
ploy mdwadualm and lo permat edmdual acress to Restruted Data pendmg the tnvestsgaten report,and determmation
requiredtryeccten)45 b tothecxtent that andaolong astheCommissaunfmdsthatsuchactenstequaedtoprewnt ;j
tmpairment of he actfvntaes in feartheratice of the common defeme arid security."

.I
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utilization facilities involving nuclear materials covered by
paragraphs (1)and (2) i

if the unauthorized disclosure of such information could reasonably be
expected to have a significant adverse effect on the health and safety of
the public or the common defense and security by significantly increas-
ing the likelihood of theft, diversion, or sabotage of such material or j
such facility. The Commission shall exercise the authority of this sub- _ , . . _ . , . . _ , . . _ . . _ _ . _ . .j '
section- -

"(A) so as to apply the minimum restrictions needed to protect the
health and safety of the public or the common defense and security, and

3"(B) upon a determination that the unauthorized disclosure of such j
information could reasonably be expected to have a significant adverse

i
effect on the health and safety of the public or the common defense and
security by significantly increasing the likelihood of theft, diversion, or - |

1sabotage of such material or such facility.
|

Nothing in this Act shall authorize the Commission to prohibit the I

public disclosure ofinformation pertaining to the routes and quantities * * ' '1 ;
"~- - -

- -~-

of shipments of source material, by-product material, high level nuclear - -. ws
waste, or irradiated nuclear reactor fuel. Any person, whether or not a ;

licensee ofIhe Commission, who violates any regulations adopted under
this section shall be subject to the civil monetary penalties of section

42 USC 2282. 234 of this Act. Nothing in this section shall be construed to authorize
!

- the withholding of information from th e duly authorized committees of I

the Congress. '

~ 42 USC 2273. *b. For the purpose of section 223 of this Act, any regulations or
orders prescribed or issued by the Commission under this section

, _ _ _ _ y
shall also be deemed to be prescribed orissued under section 161 b.
of this Act. - :'~i

"c. Any determination by the Commission concerning the appli- |
cability of this section shall be subject tojudicial review pursuant to
subsection (a)(4)(B) of section 552 of title 5 of the United States 1

Code. .

"d. Upon prescribing or issuing any regulation or order under !
subsection a. of this section, the Commission shall submit to Con- 1
gress a report that:

.
.

,_ - .
I

.f
"(1) specifically identifies the type ofinformation the Com-

mission intends to protect from disclosure under the regulation
, _ _ _ _

'!

or order; - J
-t"(2) pecifically states the Commission's justification for de- *

termining t hat unauthorized disclosure of the informaticn to be - ;

protected from disclosure under the regulation or order could ~
j

'

reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and *

security by significantly increasing the likclihood of theft, diver-
sion, or sabotage of such material or such facility, as specified

'

~' ' '
a: under subsection (a) of this section; and .

. . .
;

"(3) provides justification, including __ proposed alternative [
regulations or orders, that the regulation or order applies only .

_ ~. - ._ a
'

1
the minimum restrictions needed to protect the health and- d
safety of the public or the common defense and security. '

i
80 j

A
1

!
_; _ . P

,
i. _

, ~_.__| . . - , e- ~ . - < ~ =+ ~ ~~~**A*~***'"''- '~~~~"~^*^"**#~~~~~' ~ ~

i

.- i
;

'I
i

?

.. ..
~^

_

_. ._ . . _ _ _ , - - - - - , - -- - ~-- - - - --- -- '~ ' "''-

.



. - ~ . . - . . . ,

[_ . . . . .. .;
.|

1

' "e. In addition to the reports required under subsection d. of this
section, the Commission shall submit to Congress on a quarterly
basis a report detailing the Commission's application during that '

period of every regulation or order prescribed or issued under this
,

section. In particular, the report shall: 3
|

"(1) identify any information protected from disclosure pur- ;

suant to such regulation or order; i

*(2) specifically state the Commission'sjustification for deter- ~ ~ ~ - - ~ ~ ^ ~ - ~
1 t

mining that unauthorized disclosure of the information pro- '

tected from disclosure under such regulation or order could - '

reasonably be expected to have a significant adverse effect on '|
the health and safety of the public or the common defense and ,

security by significantly increasing the likelihood of theft,
.

diversion or sabotage of such material or such facility, a speci- {
fied under subsection a. of this section; and 6

."G) sovide justification that the Commission has applied !

such regulation or order so as to protect from disclosure only .
, , _ , _,. , __ , , , _, s

the minimum amount of information necessary to protect the :
health and safety of the public or the common defense and ' - . '"

security. 07
42 USC 2168. "Sec.148. Prohibition Against The Dissemination Of Certain Unclas. -!

sified Information. 108

Regulations. "a. (1) In addition to any authority or requirement regarding pro -
,

tection from dissemination of information, and subject to section '

552(b)(3) of title 5, United States Code, the Secretary of Energy
- (hereinafter in this section referred to as the ' Secretary' with re- '

spect to atomic energy defense programs,*) shall prescribe such
, . .__ . .

regulations, after notice and opportunity for public comment- . __ y!
thereon, or issue such orders as may be necessary to prohibit the - '-!

.

unauthorized dissemination of unclassified information pertaining
:

to-
*(A) the design of production facilities or utilization

facilities; . i
"(B) security measures (including security plans. proce- j'

dures, and equipment) for the physical protection of (i)
.

production or utilization facilities, (ii) nuclear material
r

contained in such facilities, or (iii) nuclear material in
_ _ _ _. . _

_ _. _ itransit; or
*(C) the design, manufacture, or utilization of any * 1:

atomic weapon or component if the design, manufacture, L

or utilization of such weapon or component was contained
in any information declassified or removed from the Re-.

Istricted Data category by the Secretary (or the head of the
predecessor agemy of the Depar ment of Energy) pursu- - ,;

42 USC 2162. ant to section 142. t

~ *(2) The Secretary may prescribe regulations or issue orders y~.

under paragraph (1) to prohibit the dissemination of any infor. .. _.; __ _ ,

107
Pubir tam 96-295 (94 kat. 788X1980) erc. 207(aX11 added new sec.147.

~' ~ ~'- ~ ' " '
j

' *Pubhc law 9740 (93 stat.1163x1981) sec. 210(aX11 added new sec.148, ,

"Pubts 14e 97-415 (% Stat 206?x1983) sec.17 inserted in occ.145a.o) after * Secretary" the words *,wgh' 'f
respect to atoms energy defense pn. grams,*..

e
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mation described in such paragraph onlyif and to the extent
'l,

t

that the Secretary determines that the unauthorized dissemina-
tion of such information could reasonably be expected to have a
significant adverse effect on the health and safety of the public
or tha common defense and security by significantly increasing ;
the likelihood of (A) illegal production of nuclear weapons, or
(11) theft, diversion, or sabotage of nuclear materials, equip- !ment, or facilities.

~' r
_ , _ _ _ , ,, ,

*(3)ln making a determination under paragraph (2), the Sec-
-

~ i,
retary may consider what the likelihood of an illegal produc-

!
tion, theft, diversion, or sabotage referred to in such paragraph ' '

would be if the information proposed to be prohibited from , ;
dissemination under this section were at no time available for - i
dissemination. '

"(4) The Secretary shall exercise his auth rity under thiso
subsection to prohibit the dissemination of any information
described in subsection a. (1)- a._. _, _

. m + - . 3 --- ;"(A) so as to apply the minimum restrictions needed to -
!

protect the health and safety of the public or the common ~ ~ ~ ^ ~ ~ ~
'

defense and security;and
"(B) upon a determination that the unauthorized dis- j

semination of such information could reasonably be ex-
pected to result in a significant adverse effect on the

,

health and safety of the public or the common defense and '

security by significantly increasing the likelihood of (i)
illegal production of nuclear weapons, or (ii) theft, diver-

.

?

sion, or sabotage of nuclear materials, equipment, or fa- _ _ ~ - - -- ~
cilities. i

"(5)Nothing in this section shall be construed to authorize the ' .'

Secretary to authorize the withholding ofinformation from the
.

-

appropriate committees of the Congress.
Penahies. "b. (1) Any person who violates any regulation or order of the

;

Secretary issued under this section with respect to the unauthor-
!ized dissemination ofinformation shall be subject to a civil penalty,
!

to be imposed by the Secretary, of not to exceed $100.000 for each -
!

such violation. The Secretary may compromise, mitigate, or remit
!any penalty imposed under this subsection.

42 USC 2282. "(2) 'Ite provisions of subsections b and c. of section 234 of this
_ _ - .,. - ,

,

Act shall be applicable with respect to the imposition of civil penal- '
, 1

ties by the Secretary under this section in the same manner that ,

such provisions are applicable to th e imposition of civil penalties by j
,

the Commission under subsection a. of such section. '

42 USC 2273. "e. For the purposes of section 223 of this Act, any regulation pre-
- iscribed or orderissued by the Secretary under this section shall also
1be deemed to be prescribed or issued under section 161 b. cf this
iAct."

Judicial review. "d. Any determination by the Secretary concerning the applica- -

' ' . ,f'.
-

-
.

bility of this section shall be subject to judicial review pursuant to. .
_._ _ _. ,section 552(a)(4)(B) of title 5, United States Code. j . m , .

Quarterly report. . *e.The Secretary shall prepare on a quarterly basis a report to be - !

made available upon the request of anyinterested person. detailing L
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the Secretary's application during that period of each regulation or i
order prescribed or issued under this section. In particular, such
report shall-

"(1) identify any information protected from disclosure pur-
suant to such regulation or order;

"(2) specifically state the Secretary's justification for deter- i
mining that unauthorized dissemination of the information '

protected from disclosure under such regulation or order could 'T-" - - -- ~'~~~ ~

reasonably be expected to have a significant adverse effect on ^

the health and safety of the public or the common defense and
security by significantly increasing the likelihood of illegal
production of nuclear weapons, or th eft, diversion, or sabotage

,

of nuclear materials, equipment, or facilities, as specified under '

subsection a.; and
"(3) provide justification that the Secretary has applied such

regulation or order so as to protect from disclosure only the
minimum amount of information necessary to protect the

_ , _ , . . . _ _ . , , , ,
health and safety of the public or the common defense and

,

security."m - ' - ~-

42 USC 2169. Sec.149. Fingerprinting For Criminal IIistory Record Checks.- ;

"a. The Nuclear Regulatory Commission (in this section referred
to as the ' Commission') shall require each licensee or applicant it r +

a license to operate a utilization facility under section 103 or
42 USC 2133, 104 b. to fingerprint each individual who is permitted unescorted .

2134. access to the facility or is permitted access to safeguards informa- '

tion under section 147. All fingerprints obtained by a licensee
42 USC 2168. orapplicant as required in the preceding sentence shall be submit-

__ _ _ _ _ .

ted to the Attorney General of the United States through the 3

Commission foridentification and a criminal history records check. ~ '

' Die costs of any identification and records check conducted pursu-
ant to the preceding sentence shall be paid by the licensee or appli- i

cant. Notwithstanding any other provision of law, the Attorney -|
General may provide all the results of the search to the Commis-
sion, and, in accordance with regulations prescribed under this sec-
tion, t he Commission may provide such results to licensee or appli-
cant submitting such fingerprints.

Health and "b. The Commission, by rule, may relieve persons from the
_ _ ._ _ , . _ ._l

medical care. obligations imposed by this section, under specified terms,
Safety. conditions, and periods, if the Commission finds that such action is - - '

consistent with its obligations to promote the common defense and
security and to protect the health and safety of the public.

Regulations. "c. For purposes of administering this section, the Commission -

shall prescribe, subject to public notice and comment, regula-
tions-

"(1) to implem ent procedures for th e taking of fingerprints
"(2) to establish th e conditions for use of information received

from the Attorney General, in order- s - _ - ,_ , _ _ . . .._

"(A) to limit the redissemination of such information ;>

,

"(B) to ensure that such information is used solely for ,
" ~ ~ ~ ~ ""

i
the purpose of determining whether an individual shall be ' .;

M Pubts law 97-415 (96 Stat. 2067y1983) sec.17 added new sulisec. *d" and *e* to sec.148.
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permitted unescorted access to the facility of a heensee or j
.. applicant or shall be permitted access to safeguards infor-

:42 USC 2168. mation under section 147; i

*(C) to ensure that no final determination may be made ;
":

solely on the basis of information provided under this
;

section involving- -

"(i)an arrest more than 1 year old for which there is

* ~T ]|no information of the disposition of the case: or "'- ~ ~ " - - " - ~~
7

"(ii) an arrest that Nsulted in dismissal of the charge ' '(
or an acquittal; and

"(D) to protect individuals subject to fingerprinting un-
,

~ der this section from misuse of the criminal history re-
.]cords; and

"(3) to provide each individual subject to ib.gerprinting under .3
this section with the right to complete, coircet, and explain .|information contained in the criminal history records prior to
any final adverse determination. ' i

_ ,,3!
"d. (1) The Commission may establish and collect fees to

,, , _ , _. _. ,

gj
process fingerprints and criminal history records under this ' ^~ ~- ~

section.
5

(2) Notwithstanding section 3302(b) of title 31, United Stat' l

Code, and to the extent approved in appropriation Acts-- -
"(A)a portion of the amounts collected under this sub- q

section in any fiscalyear may be retained and used b the
Commission to car:y out this section; and q'

;
"(B) the remaining portion of the amounts collected

under this subsection in such fiscal year may be trans-
~ ' . .. u _ i

ferred periodically to the Attorney General and used by
. . . _ . _ . . .,.

'

the Attorney General to carry out this section.' - ' ~ ,
..

"(3) Any amount made available for use under paragraph (2)
shall remain available until expended.".110' N

" CHAPTER 13.-PATENTS AND INVENTIONS
Inventions "Sec.151. Inventions Relating To Atomic Weapons, And Filing Of :relating to Reports. 1"

|. atomic "a No patent shall hereafter be granted for any invention or -
!weapons. discovery which is useful solelyin the utilization of special nuclear -E I42 USC material or atomic energy in an atomic weapon. Any patent

__ _ -. .. -

.fsec.2181. granted for any such invention or discovery is hereby revoked, and '

just compensation shall be made therefor. 1
"b. No patent hereafter granted shall confer any rights with

respect to any invention or discovery to the extent that such inven-
tion or discovery is used in the utilization of special nuclear mate-

.3
rial or atomic energy in atomic weapons. Any rights conferred by _ l

. any patent heretofore granted for any invention or discovery are '

hereby revoked to the extent that such invention or discovery is so :
used, and just compensation shall be made therefor. --i --i7v. -

.= :, .w . w +

PubhcIJW99 399 (100 Stat 853) 0986) sec. 606 added sec.149. 5kW
Pubhc Law $7 206p3 Stat. 475)O%1), sec.7,changedthe ttle ef thm eecten. The taleprawtoernendtnent

. was hwary Utduaten? '
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b. . . . _ - , . . . ._. .

Inventions *c Any person who has made or hereafter makes any invention; .

reports. or discovery useful in the production or utilization of special nu-
clear material or atomic energy, shall file with the Commission a
report containing a complete description thereof unless such in-
vention or discovery is described in an application for a patent filed
with the Commissioner of Patents by such person within the time
required for the filing of such report. 'lhe report covering any such
invention or discovery shall be filed on or before the one hundred
and eightieth day after such person first discovers or first has rea-

.- y--- -- - - - - - - - -- --

son to believe that se ch invention or discovery is useful in such pro-
duction or utilizatior, n2

*d. 'lhe Commissier of Patents shall notify the Commission
of all applications for patuts heretofo.c or hereafter filed which,
in his opinion, disclose im-ntions or discoveries required to be
reported under subsection 151c., and shall provide the Commis-
sion access to all such applientions.

"c. Reports filed pursuant to subsection c. of this section, and '

'O ' #' ~ ' ' ~ * ~ ' ' - - ' '
application to which access is provided under subsection d. of this
section, shall be kept in confidence by the Commission, and no - 4 . .. - - .-

information concerning the same given without authority of the
inventor or owner unless necessary to carry out the provisions of
any Act of Congress or in such special circumstances as may be
determined by the Commission."3

Invention con- "Sec 152. Inventions Made Or Conceived During Commission.

ceived during Contracts.-Any invention or discovery, useful in the production or
Comrnission utilization of special nuclear material or atomic energy, made or
contracts. conceived in the course of or under any contract, subcontract, or
421.'SC arrangement entered into with or for the benefit of the Commission, .

sec.2182. regardless of whether the contract, subcontract, or arrangement in- t-

volved the expenditure of funds by the Commission, shall be vested in,
and be the property of, the Commission, except that the Commission
may waive its claim to any such invention or discovery under such cir-
cumstances as the Commission may deem appropriate, consistent with
the policy of this section. No patent for anyinvention or discovery, use-
ful in the production or utilization of special nuclear matcrial or utomic
energy, shall be issued unless the applicant files with the application, or
within thirty days af ter request therefor by the Commissioner of Patents

~ ~ '' ~ ~ " ' ' " ' '~
(unless the Commission advises the Commissioner of Patents that its
rights have been determined and that accordingly no statement is neces- - - - - ,%

sary) a statement under oath setting forth the full facts surrounding the
making or conception of the invention or discovery described in the ap-
plication and whether the invention or discovery was made or conceived

NPubts law $14% (75 bist 475)096n, sec 8, amended sec.151c. liefore anwndment secten linc. read as <
fnDuws.

"c. Any person a ho has maade or besvafter armLes any mventen or decewry oneful(1)mihe pnxtuetnun or unhr.a-
ten of special nucleat malertal or atoms energy, Q)in the utihralma of special nurlear matcraal m an atomt weapon!
or(3)m the utdaatme of atenueenergy man atoma weapon,shallIda WRh the Comminema a reptift centnimng a con >
pirie descriptum thereof unless such hwnima or discowry a descreted in an apphceuos for a pates fdsd with the-

Comnusseus of Patents tvy such person withm the ttrne required for the fdmg of such report. The report sermg any - ' ~" *** - ~*~~' '~ ~ ** *N
such mwatum or duceery shall tw ided on er before whrhewt of the followmg is the later ether the annetwth day 1

* ~ ~ '"'
after completma of such ummaus or discrwty;or the ninetwth day after such person first discowrs or fust has reason

'

to tielsew that such sawntma er decenery si usefulio such produdson or utduaten * -

' MPubhc law 874Df,(75 Stat 473)(1964 sec. 9, added aut=cc. e,
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; in the course of or underany contract, subcontract, or arrangement en- -1
-

.

' whether the contract, subcontract, or arrangement involved the crpen-

-j(tered into with or for the benefit of the Commission, regardless of

diture of funds by the Commission. The Commissioner of Patents shallt

' as soon as the application is otherwise in condition for allowance"* for-,

? ward copics of the application and the statement to the Commission. .j

The Commissioner of Patents may proceed with the application and :
|

. issue the patent to the applicant (if the invention or discovery is other-
' wise patentable) unless the Commission, within 90 days after receipt of " ~' " ' " ~ ~ ~ ~~ ~ ~~T )
- copies of the application and statement, directs the Commissioner of ;

., - htents to issue the patents to the Commission (if the invention or.' ;
. discovery is otherwise patentable) to be held by the Commission as the - '

' agent of and on behalf of the United States.
If the Commission files such a direction with the Commissioner of

Patents, and if the applicant's statement claims, and the applicant still ;

' believes, that the invention or discovery was not made or conceived in
-

the course of or under any contract, subecmtract or arrangement'en- ;

tered into with or for the benefit of the Commission entitling the __,_,,___,,,..A'

Commission to the title to the applicant or the patent the applicant raay,
,1

'" ^' '

L within 30 days after notification of the filing ofsuch a direction, request a
-

,

hearing before the Board of Patents Appeals and Interferences. The
1 Board shall have the power to hearand determine whether the Commis-

,

sion was entitled to the direction filed with the Commissioner of Pat-- !
tents. The Board shall follow the rules and procedures established for 6

~ interference cases and an appeal may be taken by either the applicant or
the Commission from the final order of the Board to the United States

j
:)Court of Appealsfor the Federal Circuit in accordance with the procc-

, ; dures governing the appeals from the Board of Patent- Appeals an
, _ _ ._. ._ 4% - ,

Interferences. :i,

If the statement filed by the applicant should thereafter be found to .f

contain' false material statements any notification by the Commission
; that it has no objections to the issuance of a patent to the applicant shall .:,

not be deemed in any respect to constitute a waiver of the provisions of
:!this section or of any applicable civil or criminal statute, and the Com-

mission may have the title to thepatent transferred to the Commission
'

on the records of the Commissioner of Patents in accordance with the .;
b

: provisions of this section. A determination of rights by the Commission
_ _ _ __ - - _. -. pursuant to a contractual provision or other arrangement prior to the )

request of the Commissioner of Patents for the statement, shall be final - '' ' ^ ' ' " "
o

l
in the absence of false material statements or nondisclosure of material-'
facts by the applicant."8 !{

"* Amended lay Pubiac law 87415 06 Stat. 400)(1962), sec411, Prmr toamendment word was ' allowances".
'"S

Public law 87 206 05 Stat. 4?$)(1%3) sec 30. amended see 152. Before amendment ihm secten read an -
. 3

I
follows-'.

, , "sr 1$2 Imentmas Conceiwd Durmg communen Contracts-Any mentma or decewry, pseful m the pro. j

- ducfon er utilizaispa of specal nuclear materal or alorruc energy. made or contened poder any contract, subcon.
' tract.afrangeacot, of other relatershg* wat the Commusion regardless of *bether the contract & arrangement > ' *' '", ^.- <,,.s. . ; w ,. ~ _y...e,

srm*ed the expendaure of funds by the Commusion, shall be deemed to haw been made or concened by the Com- -
' '~

p 31 muon. except the Commasen nmy mane its ciasm to any such unentine or decowry if made et concerad tw any ; ' "
,

.. .L
r

" personstarmconnecten withanylaterstoryanderthejursdic1u.sof theCommasiosasprovidedinacetma 33.or ,.
J' undersucb Nhercucunstances esthe Commtenco maydeem appropriate. Nopatent fur any mwntain er discowry.

,

(Contmued)-
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Nonmihtary' . Sec.153. Nonmilitary Utilization.- 1

- utilization; a. The Commission may, after giving the patent owner an ;

42 USC . opportunity for a hearing, declare any patent to be affected with |
sec.2183. the public interest if (1) the invention or discovery covered by the !9

'

patent is of primary importance in the production or utilization of - '

special nuclear material or atomic energy; and (2) the beensing of -
such invention or discovery under this section is of pnmary
importance to effectuate the policies and purposes of this Act. "- - - - - " ~ " ~~" ~ "T ?

b. Whenever any patent has been declared affected with the
public interest, pursuant to subsection 153 a.-

(1) the Commission is hereby licensed to use the invention or
discovery covered by such patent in performing any of its pow- -

ers under this Act;
(2) any person may apply to the Commission for a nonex-

clusive patent license to use the intervention or discovely cov- ;

ered by such patent, and the Commission shall grant such
patent license to the extent that it finds that the use of the - .

, _, , _ _ _ _ , , ,

invention or discovery is of primary imponance to the conduct
!

of an activity by such perscm authorized under this Act. < ' "-

e. Any person-
(1) who has made application to the Commission for a license i

under sections 53,62,63,81,103, or 104, or a permit or lease
under section 67;

'

(2) to whom such license, permit, or lease has been issued by
the Commission;

(3) who is authorized to conduct such activities as such appli-
cant is conducting or proposed to conduct under a general

~ ~ ~ ~ ~ ' ~ ~
license issued by the Commission under section 62 or 81; or ;

(4) whose activities or proposed activities are authorized un- - A'
der section 31,

may at any time make application to the Commission for a patent license
for the use of an invention or discovery useful in the production or \_ .

utilization of special nuclear material or atomic energy covered by a '

P

(Contmued) '

oneful m the product on or utihzatson of special nuclear material or atomK energy, shall be usued unless the applwant
files tsth the apphcaten, or tshin 30 days after request therefor by the Commusioner of Patents, a statement under
oath settmg forth the full facts surrounding the nahmg or conceptma of the invemson or dacowry desenbed in the .

. - _ - , - - , ,
app 1xalaon and whether the mwnten or decovery was made or conce wd in the course of. m connectson with or ursder 'y
theterrnsofanysontract suts<mtract. arrangement.oroGerrelatsormhapwnhtheCommunen,regardkasofwhether

^ ~ ' , ~

Pthe cemtract or agreement mvohed the expendsture of funas by the Commasmo. The Commasoner of Patema shah
fortbwnh forward ropees of the applwatmo and the statemem to the Commasma. .

'The Commassener of P4: ems may proceed wah the appbcation and usur the patent tothe appirant (if the mwn.
,

tion or dacovery a otherwme patentable)unless the Commaamn, wthm 90 days after recept of copaes of the appira-
tion andstatement, directs the Comnussener of Patents to usue the pateat to the Communion (d the mventen or de- 'I
covery a otherwme patentable) to be held by the Commassion as the agent of and on behalf of the Unned States.

*1f tbe Commasen fdes sucha darestsonwkb theCommsssoner of Patents,and dthe apphcant's atstement claims,
ano the aghcant stjH bebeves, that the invention or dascovery tas eot made or concewed te the courseof, ta connecten
with.orundertheternnof arytontract.sutscentract, arrangement.orotherselatorshipwdhtheCommassacntahng
the Commtnamn to take Idle to the apphcatson or the patent the apptwant may, wahm 30 days after notifwatson of the
fahngof auchadirecten, request a bearm3 efortaBoardof Patentsimerierences The BoardsshaU havelbepowerto .

~

ib
.

,
hear and deterame m bccher the Commesson was eutuled to tbe direction (ded enb the Commassener ef Patents. The '

Iloard shad fonow the euks and procedures estahlshed for Amerfetence cases and procedures established an appeat ' .
may be taken by a ther the apphcant orthe Comrnasson from the fasiorder of the Board tothe Court of Custonis and

" "*" ~ IPatent Appeak to accordance wah the procedures gowrnmg the appean from the Daard of Patent Interferencesc ~ ~7~
..

-

(amended by Pt. 97-164 and PL 98422A
, , ; - i

*If the statement (ded bythe apphcam shoukt thereafter be found to contam fabe materialatatements any notdsa-
- ten by the Communton that # bas no objectens to the issuanca of a patent to the apphcant shad not be deemed in any

' i
~

respect toconstaute a wawerat theprovumos of the sectenor of any apptrablecsvtlof cnmmalstatute,and theCom-
. maamnaasybawtheldietothepatentIransferredtotheCommuseonostherecordsof theCommesenerofPatesse , '

' accordance with the provmons of this seden?
i;
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L 1. . . _ _. _

patent. Each such application shall set forth the nature and purpose of
the use which the applicant intends to make of the patent license, the

.

steps taken by the applicant to obtain a patent license from the owner of
the patent, and a statement of the effects, as estimated by the applicant,
on the authorized activities which will result from failure to obtain such
patent license and which will result from the granting of such patent
license.

"d. Whenever any person has made an application to the Com- ~ " ~ ~ ~ ~

mission for a patent license pursuant to subsection 153 c.-
'(1) the Commission, within 30 days after the filing of such

application, shall make available to the owner of the patent all
of the information contained in such application, and shall
notify the owner of the patent of the time and place at which a
hearing will be held by the Commission;

*(2) the Commission shall hold a hearing within 60 days after
the filing of such application at a time and place designated by
the Commission; and

"(3)in the eventan applicant applies for two or more patent
, . - . - - - - - + -a--

licenses, the Commission may, in it discretion, order the con- , . ._, __._

solidation of such applications, and if the patents are owned by
more than one owner, such owners may be made parties to one
hearing.

"c. If, after any hearing conducted pursuant to subsection 153 d,
the Commission finds that-

"(1) the invention or discovery covered by the patent is of
primary importance in the production or utilization of special
nuclear material atomic energy:

"(2) the licensing of such invention or discovery is of primary
- -- - - - - #_

importance to the conduct of the activities of the applicant: 2

"(3) the activities to which the patent license are proposed to
be applied by such applicant are of primary importance to the
furtherance of policies and purposes of this Act; and .

*(4) such applicant cannot otherwise obtain a patent license
from the ownerof the patent on temu, which the Commission
deems to be reasonable for th' mtended use of the patent to be
made by such applicant, the Commission shall license the appli-
cant to use the invention or discovery covered by the patent for _ - - - - - - -- -- - - -
the purposes stated in such application on terms deemed equi-
table by the Commission and generally not less fair than those ~ , , . _ _ .. ,

granted by the patents or by the Commission to similar licen-
sees for comparable use.

*f. The Commission shall not grant any patent license pursuant
to subsection 153 c. for any other purpose than that stated in the
application. Nor shall the Commission grant any patent license to -
any otherapplicant fora patent licenseon the same patent without .
an application being made by such applicant pursuant to subsection . ,

153 c., and without separate notification and hearing as provided in .

_

| subsection -153 d., and without a separate finding as provided in '
- -- - -- ' - - "~ -- '

subsection 153 c. . ' u. a .. - - 2'

"g.The owner of the patent affected bya declaration ora finding
made by the Commission pursuant to subsection 153 b. or 153 c.

88
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shall be entitled to a reasonable' royalty fee from the licensee for
r

any use of an invention or discovery licensed by the section. Such
,

royalty fee may be agreed upon by such owner and the patent-
licensee, or in the absence of such agreement shall be determined
for each patent license by the Commission pursuant to subsection

,

157 c.
'

"h. 'lhe provisions of this section shall apply to any patent the
- -- ~ * ~~~ ~~ "Tapplication for which shall have been filed before September 1, --

,

1979.116
Injunctions. "Sec.154. Injunctions.-No court shall have jurisdiction or power to
42 USC stay, restrain, or otherwise enjoin the use of any invention or discovery

. .

!

sec.2184. by a pstent licensee, to the extent that such use is licensed by subsection<

153 b. or 153 c. If,in any action against such patent licensee, the court
,

;
shall determine that the defendant is exercising such license the meas-
ure of damages shall be the royalty fee determined pursuant to subsec- '

tion 157 c. If any such patent licensee shall fail to pay such royalty fee, i

the patentee may bring an action in any court of competent jurisdiction ._ , _ . , _. __. . , . ,i
for such royalty fee, together with such costs, interest, and reasonable

,

attorney's fees as may be fixed by the court. ' ~ ~ ~~ ~

Prior art. "Sec.155. Prior Art.-In connection with applications for pat'ents i
42 USC covered by this Chapter, the fact that the invention or discovery was !

sec.2181 known or used before shall be a bar to the patenting of such invention or
discovery even though such prior knowledge or use was under secrecy
within the atomic energy program of the United States.

Commission "Sec 156 Commission Patent Licenses -The Commission shall. . .
,

patent licenses. establish standards specifications upon which it may grant a patent !

42 USC license to use any patent 117 declared to be affected with the public _ . _ . . ._ . . . . .
-

sec;2186. interest pursuant to subsection 153 a. Such a patent license shall not *

waive any of the other provisions of this Act. r
'

Compensation. "Sec.157. Compensation, Awards, And Royalties.-
anrds, and "a. Patent Compensation Board.-The Commission shall desig- ;
royalties. nate a patent Compensation Board to consider applications under
42 USC this section. The members of the Board shall receive a per diem ,

sec.2187. compensation for each day spent in meetings or conferences, and ;

all members shall receive their necessary traveling or other ex-
penses while engaged in the work of the Board. ' The members of - i
the Board may serve as such without regard to the provisions of _, . ._ . _ . . _ . . . . .,

62 STAT 697. sections 281,283, or 284 of Title 18 of the United States Code, ex-
cept in so far as such sections may prohibit any such member from ~ " ~ ~ ~~. J

receiving compensation in respect of any particular matter which
!

directly involves the Commission or in which the Commission is di- -

rectly interested. j
' Eligibility. "b. Eligibility.-

.
;

"(1) Any owner of a patent licensed under section 158 or
subsection 153 b. or 153 e., or any patent licensed thereunder

,

.

i tehble t.aw $6.50(73 Stat 81)(1959t nec. I14.smenced subsec.153 h bychangestbc date fromSept.1.1959,
. .- 's._ . . . , . ....

to 5cpt.1.1964. hbhc law str 394 (78 stat. 576)O964), sec.1. smended subsec.153 tL bychenging thedale irom bept.

imm$cpt 1.1969.to$epl1.1974 hbhclaw93-377.sec.6(88Std 475)(1974),amendedsubies.153h bychangmg.
._ ., - .''1

'

1.19t,4.to$ept.1.1969. Pubhclaw93-161(83 Stat 444)o969k sec.1. ernendedsubsec 153h.bychangmgthedate ,.

s

the date from sept.1,1974 to $cpt 1,1979. -

t
:

# ubhc Law 96-517 (94 Sid 3027)(1980).nic. 7/a), amended acc.156 by delrtmg the words *beld by the Com-P=

mesmaor'. ~

'i
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may make application to the Commission for the determination
of a reasonable royalty fee in accordance with such procedures

' as the Commission by regulation may establish.
"(2) Any person seeking to obtain the just compensation pro-

vided in section 151 shall make application therefor to the
Commission in accordance with such procedures as the Com-
mission may by regulation establish.;

"(3) Any person makmg any invention or discovery useful m,
, _ , _ . _ _ . . _ _ . _ .

the production or utilization of special nuclear material or
atomic energy, who is not entitled to compensation or a royalty
therefor under this Act and who has complied with the provi-
sions of section 151 c. hereof may make application to the
Commission for, and the Commission may grant, an award.
The Commission may also, after consultation withna the Gen-
eral Advisory Committee, and with the approval of the Presi-
dent, grant an award for any especially meritorious contribution -

to the development, use.or control of atomic energy. ._ c . c - 1 --Standards. "c. Standards.-
,_, , _ . , , , .

"(1)In determining a reasonable royalty fee as provided forin ' ' ' ' " ~ ~

subsection 153 b., or 153 c., the Commission shall take into
consideration (A) the advice of the Ibtent Compensation
Board; (B) any defense, general or special, that might be
pleaded by a defendant in an action for infringement; (C) the
extent to which, if any, such patent was developed through
federally financed research; and (D) the degree of utility, nov-
eity, and importance of the invention or discovery, and, may
consider the cost to the owner of the patent of developing such

_ _ . ,. - - - ,

invention or discovery or acquiring such patent.
"(2) In determining what constitutes just compensation as ,

provided forin section 151, orin determining the amount of any
award under subsection 157b.(3), the Commission shall take

into account the considerations set forth in subsection 157 c.(1)
and the actual use of such invention or discovery. Such compen-
sation may be paid by the Commission in periodic payments or
in a lump sum.

"d. F;riod Of Limitations.-Every application under this section
shall be barred unless filed within sixyears after the date on which
first accrues the right of such reasonable royalty fee.just compen-

. ._ ,. .- - - .

sation, or award for which such application is filed."8 ,

Monopolistic "Sec 158 Monopolistic Use Of Patents.-Whenever the owner of. .

use of patents. any patenet hereafter granter for any invention or discovery or primary
42 USC use in the utilization or production of special nuclear material or atomic

; see.2188. en ergy is found by a court of compet en t jurisdiction to have intentionally
used such patent in a manner so as to violate any of the antitrust laws

. specified in subsection 105a., there may be included in the judgement of.
the court, in its discretion and in addition to any otherlawful sanction, a :
requirement that such ownerlicense such patent to any other licensee of. . a a ~. : .- '.a -- >
the Commission who demonstrates a1 need therefor. If the court, at its L

.. : . :.
,

'"8
Nbhc lae 93 276(84 Stat 315)p07d see. 201, arnendedthis serticabysubstitutma ttw words *atterconsub .

talma wah' for the words *upon the recommendaten ofi

"'Nbbr law 81-206 GS Stat. 475)(196f t sec ! 3. added sutsco 4. .
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discretion. deems that such licensee shall pay a reasonable royalty to the
owner of the patent, the reasonable royalty shall be determined in accor-
dance with section 157.120

~ Federally fi- "Sec.159. Federally Financed Research.-Nothing in this Act shall
nanced research. affect the right of the Commission to require the patents granted on
42 USC sec. 2189. inventions made or conceived during the course of federally financed

research or operations, be assigned to the United States.
, . . _ _ . _ _ , . _ . _ _ _ . . _ .

Saving clause. "Sec.160. Saving Clause.-Any patent application on which a patent '-

|

. ' 42 USC rcc. 21Mt was denied by the United States iht ent Officc undersection 11(a)(1) 11
.

(a)(2).or 11(b) of the Atomic Energy Act of 1946,12 and which is not
!

prohibited by section 151 or section 155 of this Act may be reinstated |
upon application to the Commissioner of Patents within one year after i
enactment of this Act and shall then be deemed to have been continu-
ously pending since its original filing date: Provided, howewr, That no
patent issued upon any patent application so reinstated shallin any way-
furnish a basis of claim against the Government of the United States.

i
* ^ ' ' ~ ~ ~ ~ ^ ~ ' ' ' '

CilAPTER 14-GENERAL AUTilORITY
'

General "Sec.161. General Provisions.-In the performance of its functions '~ ~~

provisions. the Commission is authorized to- i
42 USC sec. 2201. "a. establish advisory boards to advise with and make recommen. |

dations to the Comndssion on legislation, policies, administration,
research, and other matters, provided that the Commission issues

,

regulations setting forth the scope, procedure, and limitation of 5

'

the authority of each such board,
"b. establish by rule, regulation, or order, such standards and *

instructions to govern the possession and use of special nuclear - - - - - .
material, source material, and byproduct material as the Commis- '

,

sion may deem necessary or desirable to promote the common
defense and security or to protect health or to minimize danger to
life or property; in addition, the Commission shall prescribe such

i
regulations or orders as may be necessary or desirable to promote a
the Nation's common defense and security with regard to control,
ownership, or possession of any equipment or device, orimportant

,

component part especially designed for such equipment or device,
capable of separating the isotopes of uranium or enriching uranium
in the isotope 235;t22

- ,

"c. make such studies and investigations, obtain such informa-
_ _ _ ., _ _. ,

tion, and hold such meetings or hearings as the Commission may
. ,

;
deem necessary or proper to assist it in exercising any authority "

provided in this Act, or in the administration or enforcement of this '

Act, or any regulations or orders issued thereunder. For such '

purposes the Commission is authorized to administer oaths and .!
affirmations, and by subpena to require any person to appear and
testify or appear and produce documents, or both, at any desig-

'% second sentence of sec 158 was ame wird by Pubhc tew 87 206 05 stat. 475)0961), sec 12. Prior to '-~n -'"" - ~"****e ~~~ 7 '.,
amendment, a read "Sixb luconee shallpay a reawnable ruyalty fee to be determined in accordance ud h se@n 157

-so the owner of the patent, +- ~ * '** **
I

*See Atoms rne gy Act e41946, appenda 4, infra, sec/11.

* lsbisLaw 301-575 004 Stat 2835)(IMO). Amended Sec,161b. I
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27 STAT 443. nated place. Witnesses subpenaed under this subsection shall be
49 USC46. paid the same fees and mileage as are paid witnesses in th district

courts of the United States;tza
"d. appoint and fix t he compensation of such officers and employ- !

ces as may be necessary to carry out the functions of the Commis-
!

sion. Such officers and employces shall be appointed in accordance
with the civil-senice laws and their compensation fixed in accor- , , _, . _ ,. . _ . . _ _ . ._ 7 !

,

dance with the Classification Act of 1949, as amended, except
" 80 STAT 443. that, to the extent the Commission deems such action necessary
5 tJSC 5101. to the discharge of its responsibilities, personnel may be employed ,

and their compensation fixed without regard to such laws:Provided, +

however, Dat no officer or employee (except such officers and em-
,

playees whose compensation is fixed by law, and scientific and t ech- !

nical personnel up to a limit of the highest rate of grade 18 of the
G eneral Schedule of the Classification Act of 1949, as amended)i24
whose position would be subject to the Classification Act of 1949,-
as amended, if such Act were applicable to such position, shall be . .m - ..&,
paid a salary at a rate in excess of the rate payable under such Act

. - - -
-

-

for positions of equivalent difficulty or responsibility. Such rates of
, . _ '

compensation may be adopted by the Commission as may be
authorized by the Classification Act of 1949, as amended, as of the
same date such rates are authorized for positions subject to such
Act.i2s ne Commission shall make adequate provision for admin-
istrative review of any determination to dismiss any employee; -

"c. acquire such material, property, equipment, and facilities,
establish or construct such buildings and facilities,and modify such :
buildings and facilities from time to time, as it may deem necessary, - ~ - - - - - !
and construct, acquire, provide, or arrange for such facilities and c-
services (at project sites where such facilities and senices are not
available) for th e housing, health, safety, welfare, and recreation of
personnel employed by the Commission as it may deem necessary, :

,

subject to the provisions of section 174: Provided, however, That in
the communities owned by the Conunission, the Commission is
authorized to grant privileges, leases and permits upon adjusted
terms which (at the time of the initial grant of any privilege, grant,
lease, or permit, or renewal thereof, or in order to avoid inequities

affected by such grant)t2s are fair and reasonable to responsible
_ _ - - - - - -!or undue hardship prior to the sale by the United States of property

persons to operate commercial businesses without advertising and
, _

without advertising (sic) and without securing competitive bids.but
taking into consideration,in addition to the price, and among other !

things (1) the quality and type of services required by the residents j
*Pubts law 91-452(84 Slat. 922Kl970)sec.237.TheOrganned Crune Controt Act of l970, deleted thefollow .

ing mentence forn! subsec 16I c *No person shall be estuned from comptymg wdh any requirements under the p ra
,

. , a : i
graph because of be prmiege agamst self-mcrinunation, but the immunar provmens of tim Conrpulsory Testunony , ;
Act of rrbruary 11,1893.shall apply wdh respect to any indmdual who speedicahy clamu such prmlege * -|

-

' '8'Pubir law 8M9306 Stat 432)0%2),sec. 2003(gt,sdded the words *upto a had of the tughest rate of grade'
,

, ., . _ _ . . , , , , , , , , , ,

18 of the Genera! 5cbedune of the Classificaaen Act of 1949, as amended." Prmr to tbn amendewat a kanation of
..$19.000 had been imposed by Pubic law 45 287 U1 Sta(,612)o937), sec 4.

, _. , . ~ . ,, y
,W

Publs lae 85 681 (72 Stat. 63.1) 0068k sec. - amended subsec.161 d ty esertmg ths sentcace. .
,

"Puble Lam 83-If.2 pl Stat 403)0957), sec. 201,added the claume *(st the tune of the antalgrant of anyprm-
irge grant.1rame,or permg,or renewer thereof,or a order to avoid inequabtes orundue heniship pror tothe sale by ,

the Umted States of property affected by such grasa *

-|
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of the community,(2)the experience of each concession applicant - !
'.in the community and its surrounding area, (3) the ability of the
concession applicant to meet the needs of the community, and (4)
the contribution the concession applictmt has made or will make to
the other activities and general welfare of the community;127 ,

f. with the consent of t he agencyconcerned, utilize or empkly the
services or personnel of any Government agency or any State or !

local government, or voluntary or uncompensated personnel, to - - - - - - - y- ;--- - - -

perform such functions on its behalf as may appear desirable; !

g. acquire, purchase, lease,and hold realand personal property, ;;
including patents, as agent of and on behalf of the United States,128
subject to Ihe provisions of section 174, and to sell, lease, grant, and :
dispose of such real and personal property as provided in this Act; '

h. consider in a single application one or more of the activities for
which a license is required by this Act, combine in a single license |
one or more of such activities, and permit the applicant or licensee
to incorporate by reference pertinent information already filed
with the Commission;

.

& * ~ - - ^ ' ~ * ' ~

i. prescribe such regulations or order as it may deem necessary (1) . . . .. . m.

to protect Restricted Data received by any person in connection
with any activity authorized pursuant to this Act, (2) to guard 1
against the loss or diversion of any special nucicar material ac-

_

'

quired by any person pursuant to section 53 or produced by any
person in connection with any activity authorized pursuant to this -

Act, to prevent any use or disposition thereof which the Commis-
sion may determine to be inimical to the common defense and *

security, including regulations or orders designating activities, in-
volving quantities of special nuclear material which in the opinion - - ~ - ' ~ m)
of the Commission are important to.the common defense and &

security, that may be conducted only by persons whose character, .j
associations, and loyalty shall have been investigated under stan- }
dards and specifications established by the Commission and as to ;

whom the Commission shall have determined that permitting each i
such person to conduct the activity'will not be inimical to the l
common defense and security,ies and (3) to govern any activity

,

authorized pursuant to this Act, including standards and restric- 9
tions governing the design, location, and operation of facilities J
used in the conduct of such activity, in order to protect health and -- - - - - - '

to minimize danger to life or property;".
63 STAT 377. j. without regard to the provisions of the Federal Property and

. _ - t

40 USC 471 Administrative Services Act of 1949, as amended, except section
note, 488. 207 of that Act, or any other law, make such disposition as it may !

deem desirable of(1) radioactive matcrials, and (2) any other prop-
erty, the special disposition of which is,in the opinion of the Com-
mission,in the interest of the national security: Provided, however, -
'fhat the property furnished to licensees in accordance with the ,

Trubis LA 84-722 00 Stat. $53)0956). amended acc.161 e by adchng the proveo clause, ., -, ~% ~. ~ * * - a- r . -f
4A- ' ~ '- - LfThe sert of Executne Order 9816.premdmg forthe transferof prope, tens and persormeiof the Manhattan -. "8 -- - - - ' .

Engmeer District to the Atomic Energy Comnussum on January 1.1947,wiu be found to appenda 8, ardra. L'
"%ec *l of Pubhc Ls= 93*377(88 Stat. 475)(1974), amended sutnec.161 i by addag the phrase begmrung with'~.

'

the word *meludmg* and ending wAh the word " security" the second hme s appears thereafter.- " '

93 ~ j
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provisions of subsection 161 m. shall not be deemed to be properly
disposed of by the commission pursuant to this subsection;

k. authorize such of its members, officers, and employees as it
deems necessary in the interest of the common defense and secu-
rity to carry firearms while in the discharge of their official duties.
The Commission may also authorize such of those employees ofits
contractors and subcontractors (at any tier) engaged in the protec -
tion of property under the jurisdiction of the United States located -4 -- ---- -~ '

T-
at facilities owned by or contracted to the United States or being
transported to or from such facilities as it deems necessary in the
interests of the common defense and security to carry firearms
while in the discharge of their official duties. A person authorized
to carry firearms under this subsection may, while in the perform-

42 USC ance of, and in connection with, official duties, make arrests
sec. 2201(K) without warrant for any offense against the United States commit-

ted in that person's presence or for any felony cognizable under the
laws of the United States if that person has reasonable grounds to
believe that the individual to be arrested has committed or is com- ' ~' *~ ' - ~~' ^^ ' " ' ~

mitting such felony. An employee of a contractoror subcontractor .
authorized to carry firearms under this subsection may make such

- - -

arrests only when the individual to be arrested is within, or in direct
flight from, the area of such offense. A person granted authority to
make arrests by this subsection may exercise that authority only in
the eriforcement of (1) laws regarding the property of the United
States in the custody of the Department of Energy, the Nuclear
Regulatory Commission, or a contractor of the Department of En-
ergy or Nuclear Regulatory Commission, or (2) any provision of

i this Act that may subject an offender to a fine, imprisonment, or ~ ~ ~ - ' "~

| both. The arrest authority conferred by this subsection is in addi- ':

L tion to any arrest authority under other laws. The Secretary, with
the approval of the Attorney General, shall issue guidelines to im-
plement this subsection 130

"m. 131 enter into agreements with persons licensed under Sec-
tion 103,104,53 a. (4), or 63 a. (4)132for such periods of time as the .
Commission may deem necessary or desirable (1) to provide for the
processing, fabricating, separating, or refining in facilities owned
by the Commission of source, byproduct, or other material or

. . ..
special nuclear material owned by or made available to such licen-
sees and which is utilized orproduced in the conduct of thelicensed .- -- -

activity, and (2) to sell, lease, or otherwise make available to such
licensees such quantities of source or byproduct material, and
other material not defined as special nuclear material pursuant to

"PubbcIm 99461(100 $ tat. 4064)(1986) amended subsec.161 L Pubir la= 97 90(V3 Stat. I163)o981)sec.-
.211 amended arc 161M42 US C.220!k )bysinkmg out the semicolonafter * duties *and macrhng aleu thereof a'
pennd and the new language gmng arrest authorary for persons authorred to carry farcarna.

i
tSI

Pubk im 8M56 06 SM 7210962% sec. 30AcMhe TardiClassdzatWst of 1961 repealed sec.161 L
. effective en the 10 day folluming a Presulentmipoclamaten concerama tardischedules. unport restrstens and re.

lated matters. Tbss procianWmn man issued on August 21,3%3 o C.I'.R., Proclamatmo 3343). '
. ._. . y : c _4 gy.' Sec.1611, read as follows: ,_.

"L Secure the admittance free of duty stothe Unnedstates of purchases made abroad of source matennis.upon
certiferation to the Security of the Treasury that such entry a necemary a the interest of the common deletime and
senarity;", .

.

- *Pubbc tm 86 3ac o3 Stat. 3740939).sec 1. emended subsec.161 m to author reagreements wah persons,

laressed under secs. 33 a (4) or 63 a. (4 as well as under secs 103 or 104
'

941
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this Act, as may be necessary for the conduct of the licensed
activities: Provided, howner, 'lhat any such agreement may bc

)i: canceled by the licensee at any time upon payment of such reason- |
able cancellation charges as may be agreed upon by the licensee |
and the Commission: Andprovided.funher,'Itat the Commission '

shall establish prices to be paid by licensees for material or services
to be furnished by the Commission pursuant to this subsection, j

which prices shall be established on such a nondiscriminatory basis . -- - - - - - - - - - - 7 --- T'
L as, in the opinion of the Commission, will provide reasonable -- ;

compensation to the Gover nment for such material or senices and j
will not discourage the development of sources of supply inde- a
pendent of the Commission;

"n.233 delegate to the General Manager or other officers of the
Commission any of those functions assigned to it under this Act i
except those specified in section 51,57b.,* 61,tas 108,123,145 b. 1
(with respect to the determination of those persons to whom the ;
Commission may reveal Restricted Data in the national interest),
145f..ise and 161 a.t

.

i m "-'- ' ^ - ^ -'

"o. require by rule, regulation, or order, such reports, and the a.-

keeping of such records with respect to, and to provide for such
inspections of, activities and studies of types specified in section 31
and of activities under licenses issued pursuant to sections 53,63, ;

81,103, and 104, as may be necessary to effectuate the purposes of '
;

this Act, including section 105; and j
"p. make, promulgate, issue, rescind, and amend such rules and - '

regulations as may be necessary to carry out the purposes of this
Act. ,c

' Easements for *q. The Commission is empowered, under such terms and - - - - - - ~

rights-of-way. conditions as are deemed advisable by it, to grant easements for 4

rights-of-way over, across,in, and upon acquired lands underitsju-
,

risdiction and control, and public lands permanently withdrawn or 1

reserved for the use of the Commission, to any State, political sub- ;

division thereof, or municipality, or to any individual, partnership,
or corporation of any State, Territ_ory,'or possession of the United -
States, for (a) railroad tracks; (b) oil pipe lines; (c) substations for

.

electric power transmission lines, telephone lines, and telegraph - !

lines, and pumping stations for gas, water, sewer, and oil pipe lines; ._.
(d) canals; (e) ditches; (f) fiumes; (g) tunnels; (h) dams and reser- ~'ii
voirs in connection with fish and wildlife programs, fish hatcheries,- . .o *

*Pubhc tao 33-507(72 Stat 327)(1958) sec. 21. repealed formersutmer.161 n and reletteved subsequent sub-
secnons accordmsty .

. e

Subset 16t a read an followr "a ass,gn anentdKtechmcal,profenrumat,and admimstrativeemployees for ta-
structen, educaten, or trammt by pubir or prwate agencwa, instduterms of learning, laboratones, or mdustnal or
commereml organnatens and to pay the whoir or any part of ide salaras of such employees, costs of their transporta- e

taon and per dem m heu of sutazionce en accordance man apphcate inws and regulaiana, and trammg charges mcadent t
- tother aesgnments(mcludat tudann and other reinted feest hm.4nf. Aommr That (1)not more thanone percentum ' i

of the thgMe employe4s shst! te so assigned dunng any fiscal year, and (2)any such assignment shallbe approved in
advance 1,y the Commasco orshall be in accordance wnh & traming program prewms)y approved by the Cognmmstolt ,'
Andptmwinffwer, That approprations or other dunds available to the Commmasoa for salanes or capenses shall be

, awadahne for the purpress of the subsecuun."
;

' *fubbe taw 90-190(81 $ tat $75)o067),sec.11. amended sec.161s bystrfi.ing out *57a (3f and anserting in
.

=* . ;

"

"Pubix law 91560(g4 Stat 1472)(1970heec. 7[amendedsuteec.161 n t ystrikmg out at ths pedni the folksm I
'

&J W- , .[heu thereof *$7b?

|
,

"
hig: *102(wan respect to the findmg of practual ulue)?

N Amended by Publac14w $7415 (76 $ tat. 409K1962),sec.12 Fimr te amendment rcierence mas' ton 4$ e?, -

;
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1
and other fish-cultural improvements: (i) roads and street; and (j) .

|
for any other purpose or purposes deemed advisable by the Com- .|mission: Provided. That such rights-of-way shall be granted only a
upon a finding by the Commission that the same will not be incom-

]patible with the public interest:Providedfunher,That such rights-
i

of-way shall not include any more land than is reasonably necessary - '|
for the purpose for which granted: Andprovidedfurther, That all or '!
any part of such right-of-way may be annulled and forfeited by the - - - - - - - ~ ~ ~ - ~ ~ - ~ ~T i
Commission for failure to comply with the terms and conditions of *

any grant hereunder or for nonuse for a period of two consecutive
years or abandonment of rights granted under authority hereof.
Copies of all instruments granting easements over public lands !
pursuant to this section shall be furnished to the Secretary of the '

Interior. 37 -
"r. Under such regulations and for such periods and at such prices . I

the Commission may prescribe, the Commission rnay sell or con- i
tract to sell to purchascrs within Commission-owned communities

, ,_ _ , ,_ ,_
or m the immediate vicmrty of the Commission community, as the
case may be, any of the following utilities and related services, ifit~ .!< * - ~

is determined that they are not available from another local source
(

and that the sale is in the interest of the national defense or in the .>

public interest: '

*(1) Electric power.
"(2) Steam.
"(3) Compressed air.

;{"(4) Water.
"(5) Sewage and garbage disposal.
"(6) Natural, manufactured, or mixed gas. ~ ' __ _ _ _{
"(7) Ice. ' ;a

>

"(8) Mechanical refrigeration. ;
"(9) Telephone service.

" Proceeds of sales under this subsection shall be credited to the !

appropriation currently available for the supply of that utility or |
service. 'Ib meet local needs the Commission may make minor 1
expansions and extensions of any distributing system or facility ;
within or in the immediate vicinity of a Commission-owned com-

;
trunity through which a utility or service is furnished under this
subsection.iaa _ _, _

- , , . - , _ , ._ 3
Succession of *s. establish a plan for a succession of authority which will assure -- #|authorny. the community of direction of the Commission's operations in the ;;

event of a national disaster due to enemy activity. Notwithstanding j
any other provision of this Act, the person or persons succeeding to
command in the event of disaster in accordance with the plan es- :j

;
tablished pursuant to this subsection shall be vested with all of the

~

authority of the Commission:Provided.nat any such succession to i i
authority, and vesting of authority shall be effective only in the [event and as long as a quorum of three or more members of the :

: ...p ___.c.'
Commission is unable to convene and exercise direction during the

,.

;
- -

. . - . -

Pubhc lu 84200t= o6 St$t.1069), wc 4,'edded subsec- q. (ongmany subsec. r )
- '

W

*Pubhc law 85162 (11 Stat 403)(1957), sec. 204, added subsec. 4. (onginaDy subeec s )- *

?

95 )
.

y p 9"* *f *" _ t

. ._ _ _ _ _ _ _ _ _ _ . _ _ ' . - - --- - " -

|

!
|

. . . - ,- --- - . - - -- - --- -- - - ~ ~'|
. _ _ _ _ _- _ _ _ _ - . _ - - - - - - n

-l
... . . . . . ..



. , . . - - - . - - .. . . _ . . _ _ - . - . .-

b ., . . _
-

..
-

-

disaster period: Providedfunher, hat the disaster period includes
. the period when attack on the United States is imminent and the

:post-attack period necessary to reestablish normallines of com-
!mand:m

-|Processing "t. enter into contracts for the processing, fabricating. separat-
ing, or refining in facilities owned by the Commission of source,- contracts.

byproduct or other material, or special nuclear material, in accor- +

dance with and within the period of an agreement for cooperation - - -- - - - - - * *-- 7
while comparable senices are available to persons licensed under . q

,
section 103 or 104:Provided, That the prices for senices under such

!
contracts shall be no less than the prices currently charged by the - 1Commission pursuant to section 161m.;

. '!Long term "u. (1) enter. into contracts for such periods of time'as the
contract authority. Commission may deem necessary or desirable, but not to exceed -

j
-

five years from the date of execution of the contract, for the pur . '

chase or acquisition of reactor senices or senices related to or re-
!quired by the operation of reactors:

. I
"(2)(A) enter into contracts for such periods of time as the ' ~ ' - ' ~ ~

Commission may decm necessary or desirable for the purchase -
'

;

or acquisition of any supplies, cquipment, materials, or senices -""j-

required by the Commission whenever the Commission deter-
mines that:(i) it is advantageous to the Government to make ,

'

such purchase or acquisition from commercial sources; (ii) the
;

furnishing of such supplies, equipment, materials, or senices
will require the construction or acquisition of special facilities ;;i
by th e vendors or supplies t hereof; (iii) the amortiza tion charge- '

able to the Commission constitutes an appreciable portion of
the cost of contract performance, excluding cost of materials;

,

and (iv) the contract for such period is more advantageous to
.

;

" '
the Government ' than a similar contract not executed under
the authority of1his subsection. Such contracts shall be entered
into for periods not to exceed five years each from the date of \

,

initial delivery of such supplies, equipment, materials, or serv- N
ices or ten years from the date of execution of the contracts

3excluding periods of renewal under option. - *
*(B)In entering into such contracts the Commission shall be

guided by the following principles: (i) the percentage of the
- ~ .. _ _ ,

,

total cost of special facilities devoted to contract performance
and chargeable to the Commission should not exceed the ratio __

between the period of contract deliveries and the anticipated --
- - - ;;,

useful life of such special facilities: (ii) the desirability of obtain- '}
-

ing options to renew the contract for reasonable periods at '|prices not to include charges for special facilities already amor- i
tized; and (iii) the desirability of reserving in the Commission . '

the right to take title to the special facilities underappropriate. jcircumstances; and - '. . .

,
''

"(3) include in contracts made under this subsection pro-
.. -. . _.visions which limit the oblig31 ion of funds to estimated an- '3

..

"Puhlr Im 8$ 681 rf2 Stat. 632)0958L sec. 7, amended sec.161't$ addmg new sotmecs.t e , and v rubiz

. ;

.. Im 87-206p3 Etat 475)(1961L sec II, changed the des gnahon of sutuecsa n.,and v. tosutras.s.,t,and u.,
re,pewy ;{

|
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nual deliveries and services and the unamortized balance
of such amounts due for special facilities as the parties
shall agree is chargeable to the performance of the con-
tract. Any appropriation available at the time of termina-
tion or thereafter made available to the Commission for
operating expenses shal1 be available for payment of such
costs which may arise from termination as the contract -
may provide. De term "special facilities" as used in this --- - - - - - - - - ~ - '

"'~T
subsection means any land and any depreciable buildings,

-

structures, utilities, machinery, equipment, and fixtures
necessary for the production or furnishing of such sup-.
plies, equipment, materials, and services and not available
to the vendors or suppliers for the performance of the con-
tract."o

. Contract authority. "v. provide services in support of the United States Enrichment
Corporation, except that the Secretary of Energy shall annually
collect payments and other charges trom the Corporation suf-
ficcint to ensure recovery of the costs (excluding depreciation and - "^ ' ' ~ ~ ' ' ' ~ ~ "* '~

imputed interest on original plant investments in the Depart- * * " -

ment's gaseous diffusion plants and costs under section 1403(d))in-
curred by the Department of Energy after the date of the enact-
ment of the Energy Policy Act of 1992 in performing such
services;".u2+ ura

"w. prescribe and collect from any other Government agency,
which applies for or is issued a license for a utilization facility
designed to produce electrical or heat energy pursuant to section
103 or 104b, or which operates any facility regulated or certified
under section 1701 or 1702,''; and any fee, charge, or price which it ~ ~ ~ ~ ~ ' '~~ ~

may require, in accordance with the provisions of section 483a of |
*'

title 31 of the United States Code or any other law, of applicants
for, or holders of, such licenses or certificates."3 + "3*

"x. Establish by rule, regulation, ororder, afterpublic notice, and
42 USC 2231. in accordance with the requirements of section 181 ofIhis Act, such

standards and instructions as the Commission may deem necessary
or desirable to ensure-

"(1) that an adequate bond, surety, or other financial arrange-
ment (as determined by the Commission) will be provided, before
termination of any license for byproduct materials as defined in
section lle. (2), by a licensee to permit the completion of all

- 42 USC 2014. requirements established by the Commission for the decontamina-
- - - - - - - '

tion, decommie.sioning, and reclamation of sites, structures, and
equipment used in conjunction with byproduct material as so de-
fined, and

"(2) that-

. seg gg g :
'

- . - .- - - - A * O *E Y.W
Pubhc lam $$-489 (78 $ tat 602X1964), sec. 4. added subsec. v.

m a FL 102 486006 Stat 2944) Oct. 24,1992 changed sec. a i ".v* - '
r

M
PuUse law 92 314 (86 Stat. 222) 0972k sec. 301, added subsec. w.

** PL 102-446 006 sist. 2944)Oct 24 1992 amendedsed 'n?. .
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*(A)in the case of any such license issued or renewed . |

after the date of the enactment of this subsection, the !

need for long-term maintenance and monitoring of such ' i
sites, structures and equipment after termination of such .

,

license will be minimized and, to the maximum extent 1

practicable, climinated; and .
. "(B) in the case of each license for such mate. rial

*

(whether in effect on the date of the enactment of this -- --- - - - - -- - - r ,
section or issued or renewed thereafter), if the Commis- |
sion determines that any such long-term maintenance and j
monitoring is necessary, the licensee, before termination i

of any license for byproduct material as defined in section '!
11 c. (2), will make available such bonding, surety, or other 1
financial arrangements as may be necessary to assure such j
long-term maintenance and monitoring. *

Such standards and instructions promulgated by the Commission pursu-
ant to this subsection shall take into account, as determined by the

- * ~ ' - - - ' ~
;

Commission, so as to avoid unnecessary duplication and expense, per- '~~ 7 ;
formance bonds or other financial arrangements which are required by

.
+ . ~ . -

other Federal agencies or State agencies and/or other local governing |
bodies for such decommissioning, decontamination, and reclamation' -|
and long-term maintenance and monitoring except that nothing in this i
paragraph shall be constructed to require that the Commission accept ,

such bonds or arrangements if the Commission determines that such '

bonds or arrangements are not adequate to carry out subparagraphs (1) .,

and (2) of this subsection."4 ?

Contracts. "Sec.162. Contracts.-The President may, in advance, exempt any ;

42 USC sec. 2202. . specific action of the Commission in a particular matter from the prosi-
_ , I

sions oflaw relating to contracts whenever he determines that such ac . A
tion is essential in the interest of the common defense and security.

Advisory "Sec,163. Advisory Committees.-The members of the General ;

comminees. Advisory Committee established pursuant to section 26 and the ,i
42 USC sec. 2203. members of advisory boards established pursuant to section 161 a. may !

serve as such without regard W he provisions of sections 281,283, or 284 |
of Title 18 of the United States Cxle, except insofar as such sections 1

62 STAT. 697. may prohibit any such member fro u receiving compensation from a ,

source other than a nonprofit educational institution"5 in respect - of
~~ ~ ~ ~

~~" ~ ~ 'f

'

any particular matter which directly involves the Commission or in "

which the Commission is directly interested."8 - . - - - - - - O
Electric utility "Sec 164. Electric Utility Contracts.-The Commission is authorized !

' contracts. in connection with the construction or operations of the Oak Ridge,- 'j
42 USC sec. 2204. . Paducah, and Portsmouth installations of the Commission, without re-

gard to section 3679 of the Revised Statutes, as amended, to enter J
-!
..a
i I

; *Pinthe las 95404 (92 Stat 3036)0978), sec. 203, added a new sutuestna.161ft) '
.

~ "Pubhr law 86 300(73 Stat 574X1959), sec. 2, amended sec.163 by Amertmg afterthe eords *irom recernng
~~ ' ' #I"* "-compensation"the words "from a source 01her than 6 nonprofd educatmaal anstnoten.'

M Pubhcl.aw $7-849(76$ tat.1139)O%2),$es.2, revnedtheexatms'confhstof sterest laws. Allexemptmas - - M + a % 44
from the provuions of seca 281,213 and 284 of Title .18 of the U1 code are deemed to be exempton frora the o
correspondmgsectaonsof thenewtonfhrt of utterestlaw'enrept totheeIIenithattheyaffecteffarersoremployeesof .
Ihresecutrwe branchof thc Unned StatesGmernment {ar}of any mdependent ageacr of the Unned States,* * * as te *

whem tacy are no knoger appirable? ' ' '
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31 USC 665. into new contracts or modify or confirm existing contracts to provide for ;
electric utility senes for periods not exceeding twenty-five years, and i
such contracts shall be subject to termination by the Commission upon ~

payment of cancellation costs as provided in such contracts, and any ap-
~

propriation presently or hereafter made availabic to the Commission
shall be available for the payment of such cancellation costs. Any such

,

cancellation payments shall be taken into consideration in determina- *

tion of the rate to becharged in the event the Commission orany other -- - - - - - - - - - - - r ;---

agency of the Federal Government shall purchase electric utility serv- '

ices from the contractors subsequent to the cancellation and during the r

life of1he original contract. The authority of1he Commission under this '!
section to enter into new contracts or modify or confirm existing con-
tracts to provide for electric utility services includes, in case such electric

!
utility senices are to be furnished to the Commission by the Tennessee

,

Wiley Authority, authority to contract with any person to furnish elec- !
tric utility services to the Tennessee Wiley Authority in replacement t

thereof. Any contract hereafter entered into by the Commission pursu-
.

ant to this section shall be submitted to the Joint Committee and a pe- ' ~ ' - - - ~ - ' ' """ 7:
riod of thirty days shall elapse while Congress is in session (in computing
such thirty days, there shall be excluded the days on which eitherHouse

.- - -!

is not in session because of adjournment for more than three days)be-
:fore the contract of the Commission shall become effective:Protided, '

howcwr, That the Joint Committee, after having received the proposed
contract, may by resolution in writing, waive the conditions of or all or : ;
any portion of such thirty-day period. i

"Sec.165. Contract Practices.- 1Contract practices. "a. In carrying out the purposes of this Act the Commission shall i
: 42 USC sec. 2205. not use the cost-plus-percentage-of-cost system of contractmg. '

"b. No contract entered into under the authority of this Act shall 1'

provide, and no contract entered into under the authority of the
Atomic Energy Act of 1946, as amended, shall be modified or
amended after the date of enactment of this Act to provide, for

t60 STAT 755. direct payment or direct reimbursement by the Commission of any i
Federal income taxes on behalf of any contractor performing such
contract for profit.

.

Comptroller "Sec 166. Comptroller General Audit.-No moneys appropriated ;
,

General for the purposes of this Act shall be available for payments under any
"

. -|
auda. contract with the Commission, negotiated without advertising, except

.

,

contracts with any foreign government or any agency thereof and "
42 USC sec. 2206. contracts with foreign producers, unless such contract includes a clause

- - -

to the effect that the Comptroller General of the United States oranyor ;
his duly authorized representatives shall, until the expiration of threc .
years after final payment, have access to and the right to examine any
directly pertinent books, documents, papers,and records of the contrac-
tor or any of his subcontractors engaged in the performance of, and in.

1

volving transactions related Io such contracts or subcontracts: Provided. ~

*

however, That no moneys so appropriated shall be available for payment:

- under such contract which includes any provision precluding an audit by i ,
_ , _. . . ., .-w

~ '

the General Accounting Office of any transaction under such contract:' & * ' ''

'Andprovidedfarther, That nothing in this section shall preclude the ear-
1

lier disposal of contractor and subcontractor records in accordance with

100 /
y
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b. . .. . ,. . . . , . ,

records disposal schedules agreed upon between the Commission and
!the General Accounting Office."7
!

:

E42 USC sec. 2207. "Sec.167. Claims Settiements. 'Ihe Commission, acting on lichalf of ~

the United States, is authorized to consider, ascertain, adjust, deter-
mine, settle, and pay, any claim for money damage of $5,000 or less !

,

against Ihe United States for bodily injury, death, or damage to or loss of !
real or personal property resulting from any detonation, explosion, or 7. 'radiation produced in the conduct of any program undertaken by the

, , _ , _ , , , , ._ . , ., _ ,

Commission invohing the detonation of an explosive device, where such -

claim is presented to the Commission in writing within oneyear af ter the -

accident or incident out of which the claim arises: Pnwidcd, however,
'lhat the damage to or loss of property, or bodily injury or death, shall

=

''
not have been caused in whole or m part by any negligence or wrongful

.,

act on the part of the claimant, his agents, or employees. Any such set.
!

tlement under the authority of this section shall be final and conclusive -
for all purposes, notwithstanding any other provision of law to the con- i

trary. If the Commission considers that a claim in excess of $5,000 is
. . _ . - - - . . .. ,--

H
meritorious and would otherwise be covered by this section, the Com- ;
mission may report the facts and circumstances thereof to the Congress ' ' ' ~ * ~

*

for its consideration.ua
Payments in Sec.168. Payments in Lieu Of Taxes.-In order to render financial-

|Lieu of taxes, assistance to those States and localities in which th: activities of the 4

42 USC . Commission are carried on, and in which the Commission has acquired ;
sec.2208. property previously subject to State and local taxation, the Commission

is authorized to make payments to State and local governments in lieu of
. property taxes. Such payments may be_in the amounts, at times, and

,

*

upon the terms the Commission deems appropriate, but the Commis-
tion shall be guided by the policy of not making payments in excess of the

_ . - -

j
taxes which would have been payable for such property in the condition ;

,

in which it was acquired, except in cases where special burdens have '

been cast upon the State orlocal government by activities of the Com-
mission, the Manhattan Engineer District or their agents. In any such
case, any benefit accruing to the State or local government by reason of '

such activities shall be considered in determining the amount of the pay- '

ment.
No subsidy. Sec.169. No Subsidy.-No funds of the Commission shall be
42 USC employed in the construction or operation of facilities licensed under . - - - - - - - -

,
~

sec.2210. section 103 or 1M except under contract or other arrangement entered
into pursuant to section 31. ,.

, d
'

Sec.170. Indemnification And Limitation Of Liability. "8

42 USC a. Each license issued under section 103 or 104 and each !

' *7
Puhts law 45 681 (72 Stat. 632)(1958). sec 8 amended sec.166 by adchng the second provmo clause.

"*Puhls Law 87-206 (7$ Stat. 474) o%3 L sec 14, amended sec.167 Prms to amendment ihm secten read as '

follows.
*$ec. f 67. Cnsim $cttlements-The Commusen, actag on behalf or the United $tates.aseutherned toconsuler.

-ascertain, adpst,drictmme,.scule, anaf pay, any clmm lor money damage of 15,t:00 or less agains the Unned $1stes .
i

tur bodily mpiry. death. or datrage teor kss ef realpr p .rsonalproperty resuRmg frorn any dewnation. espinsen.or
redsatsoo produced sntbeconduct ef theCommudwe's program for testmg alome wcapons where such sisam n prea , . -.. ~, -- -.**++r***-**

, -
'-J

. , . . ,'
_ .

sented to the Comm asson in wrslms within one year aDer the accident or m[ident out c( tluch the cisam arises: he. , ; ,

swint, Anavere That the danwge te or loes of properry.or tmddy inpry or death, sbali not hawe bera caused in w hrdc or p
, s,. . . . e. . .

'g.
;m part by any neghgesica or wrongfulact os the part of the C1mmant. Bus agema, or employees. Any such sett!cment .

uruk r the authoray of thm sectvon shall be imaland conclosnr for au purpunes, moto dastandmg any other prowsma
-q

>of law to the contrary,*

'd8Pubhc 1.am 85-256 (72 Stat. 5719 (1957), sec. 4, added acc.170

.. I
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sec.2209. construction permit issued under section 185 shall, and each li-
cense issued under section 53,63, or 81 may, for the public pur-
poses cited in section 2i., have as a condition of the license a re- .!
quirement that the licensee have and maintain financial protection '

of such type and in such amounts as the Nuclear Regulatory
Indemnification Commission (in this section referred to as the * Commission")
agreement. in the exercise ofits licensing and regulatory authority and respon- !_ _ , _ _ _ _ _ . _ . _

sibility shall require in accordance with subsection b. to cover pub- -

lic liability claims. Whenever such financial protection is required,
it may be a further condition of the license that the liccnsee

;
Waiver. execute and maintain an indemnification agreement in accordance

;

with subsection c.ne Commission may require, as a further condi-
|

tion ofissuing a license, that an applicant waive any immunity from i

public liability conferred by Federal or State law.150 '

Liability b. (1) The amount of primary financial protection required shall
~ insurance. be the amount ofliability insurance available from private sources,

except that the Commission may establish a lesser amount on the .. - - . . m ,C

basis of critcria set forth in writing, which it may revise from time to
time, taking into consideration such factors as the following: (A)

~ ~ ~~
'

the cost and terms of private insurance,(13) the type, size, and loca .
tion of the licensed activity and other factors pertaining to the haz-
ard, and (C)the nature and purpose of the licensed activity: Pro-
vided, That for facilitier designed for producing substantial

i
amounts of electricity and having a rated capacity of 100,000 elec-
trical kilowatts or more, the amount of primary financial prot ection
required shall be the maximum amount available at reasonable -
cost and on reasonable terms from private sources (excluding the
amount of private liability insurance available under the industry

- - -- - -

.t
retrospective rating plan required in this subsection). Such primary
financial protection may include private insurance, private con-
tractual indemnities, self insurance, other proof of financial re-

,

sponsibility, or a combination of such measures and shall be subject \ '

to such terms and conditions as the Commission may, be rule, regu- '

:
lation, or order, prescribe.The Commission shall require licensees '

that are required to have and maintain primary fm' ancial protection
equal to the maximum amount of liability insurance available from
private sources to maintain, in addition to such primary financial
protection, private liability insurance available under an industry

_ - - -- - --

retrospective rating plan providing for premium charges deferred
in whole of major part until public liability from a nuclear incident ;

exceeds or appears likely to exceed the level of the primary finan-
cial protection required of the licensee involved in the nuclearinci-

,

dent: Provided, Hat such insurance is available to, and required of,
:

all of the licensees of such facilities without regard to the manner . !

in which they obtain other types oramounts of such primary finan. Li
;

'80Pubhtlaw94197(895 tat.1111)G975),sec.2 amendedsubsecten170a. PriorteamendmentaubeectwIn170 'e

s. 7ead as folkms.
.

.

'

" '-.~w- .'- - ' - u ~r ++ %
*a. Each hcense usued under secten 103 or 104 and each constructme permit maued under secton 185 shal and

'

each bcense usued under section 53.63, er 81 may, have as a condition of the seense a requirement that the tremee - -

have and mastas financialpetMerten of such type and m such amounts as the Commisame shall requve m accordarre [
with subsection 110 b. tocover pubhc habney claims Whenever such imanckt protecten a required, N shaU be a fur-

- ther condstion of the hcense that the Irensee execute and maintam an indernmfretme agreement in accordance with ,

sulmection 170 c. The Commissma may requare,as a further condation of assutag a bcense, that an apphrant waiw any" ' j.immumry from pubhc liminhty conferred Ivy Federal or State law?
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cial protection: Andprovidedfurther, nat the maximum amount of
the standard deferred premium that may be charged a licensee fol-
lowing any nuclear incident under such a plan shall not be rnore
than $63,000,000 (subject to adjustment forinflation under subsec-
tion t.)bu t not more than $10,000,000 in any 1 year, for each facility
for which licensee is required to maintain the maximum amount of
primary financial protection: Andprovidedfurther, nat the amount
which may be charged a licensee following any nuclear incident ~~ ~ ~ ~ " ~ ''' ' * ~ ~ ~ ~F f
shall not exceed the licensee'spro rata share of the aggregate pub- !

lic liability claims and costs (excluding legal costs subject to subsec-
tion o.(1)(D), payment of which has not been authorized under
such subsection) arising out of the nuclearincident. Puyment of any

i
State premium taxes which may be applicable to any deferred pre-
mium provided for in this Act shall be the responsibility of the li-
censee and shall not be included in the retrospective premium es- ;

tablished by the Commission.
.

'
(2)(A) De Commission may,!on a case by case basis, assess

, , . '
annual deferred premium amounts less than the standard annual

_ ; , . _ : ., , , ,.

deferred premium amount assessed under paragraph (1)- * ^ ' ' ' ~ ~ ' '

(i) for any facility, if more than one nuclearincident occurs in
any one calendar year; or

iij forany licensee licensed to operate more than one facility,
g

if(the Commission determines that the financial impact of as-
sessing the standard annual deferred premium amount under
paragraph (1) would result in undue financial hardship to such

,

licensee or the ratepayers of such licensee.
' (B)ln the event that the Commission assesses a lesser annual de-

ferred premium amount under subparagraph (A), the Commission
_ , _ _ _ . ; a .- -

shall require payment of the difference between the standard an- ' '.

nual deferred premium assessment under paragraph (1) and any
such lesser annual deferred premium assessment within a reason-
able period of time, with interest at a rate determined by the Secre-

,

tary of Treasury on the basis of the current average market yield on
outstanding marketable obligations of the' United States of compa-
rable maturities during the month preceding the date that the stan-
dard annual deferred premium assessment under paragraph (1)
would become due.

. (3)The Commission shall establish such requirements as are
_ _ __ _ : - !

necessary to assure availability of funds to meet any assessment ' r

of deferred premiums within a reasonable time when due, and ~

:

may provide reinsurance or shall otherwise guarantee the pay-
- '

ment of such premiums in the event it appears that the amount
of such premiums will not be available on a timely basis through

' ithe resources of private industry and insurance. Any agreement
by the Commission with a licensee or indemnitor to guarantee -
the payment of deferred premiums may contain such terms as -
the Commission deems appropriate to carry out the purposes of L -

- '- ' ' --
this section and to assure reimbursement to the Commission
for its payments made due to the failure of sucI licensee or ~

_ _ u - # _ j

iindemnitor to meet any of its obligations arising under or in
-

,

'

connection with financial protection required under this sub
,

103
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section including without limitation terms creating liens upon
the licensed facility and the revenues derivul therefrom or any
other property or revenues of such licensee to secure such
reimbursement and consent to the automatic revocation of any
license.151 -

Claims. (4)(A)In the event that the funds availab!c to pay valid claims in
ariyyear are insufficient as a result of the ' imitation on the amount
of deferred premiums that may be required of a licensee in anyyear - - - - - ~ - - ' '~~ PT "
u nder paragraph (1) or (2), or the Commission is required to make -

reinsurance or guaranteed payments under paragraph (3), the
Commission shall, in order to advance the necessary f unds-

(i) request the Congress to appropriate sufficient funds to
satisfy such payments; or

(ii) to the extent approved in appropriation Acts, issue to the
Secretary of the Treasury obligations in such forms and denomi-
nations, bearing such maturities, and subject to such terms and
conditions as may be agreed to by the Commission and the
Secretary of the Treasury. , _ , , _ , _ , , ,_

(13) Except for funds appropriated for purposes of making rein- < - -

surance or guaranteed payments under paragraph (3), any funds
appropriated under subparagraph (A)(i) shall be repaid to the
general fund of the United States Treasury from amounts made
availabic by standard deferred premium assessments, with interest
at a rate determined by the Secretary ofTreasury on the basis of the

|
current average market yield on outstanding marketable obliga-
tions of the United States of corsparable maturities during the
month preceding the date that the funds appropriated under such

' ~ ~ ' ~ ~ ~' ~subparagraph are made availab!c.
(C) Except for funds appropriate for purposes of making reinsur- ''

ance or guaranteed payments under paragraph (3), redemption of
obligations issued under subparagraph (A)(ii) shall be made by the - 1

Commission from amounts made available by standard deferred s
premium assessments. Such obligatiorjs shall bear interest at a ratc "

determined by the Secretary of Treasury by taking into considera-
tion the average market yield on outstanding marketable obliga-
tions to the United States of comparable maturities during the
month preceding the issuance of the obligations under this para-

.

obligations, and for such purpose the Secretary of the 'Itcasury - -
_:|graph. The Secretary of the Treasury shall purchase any issued

" ~~ ~ " ~.

:

i
Securitics. may use as a public debt transaction the proceeds from the sale of

Iany securities issued under chapter 31 of title 31, United States (Code, and the purposes for which securities may be issued under
>

!
,

'8'Pabhe l aw 94197(39 5 tat.1111)o975). sec,3. amended sutvecten 170 b. Pnorto amendment.suheection
. ISO b. read as fulkms-

- i*'
b. 't he anumni of imancialprotecten required shall bein the amonal of baldidy hisuranceavailable from pn '

!!

vate sources,except that the Commasson may estsbbsh a lesser amment on the bass of crnerm set forth an wramg. -
thuh st may revise frotatsme totime.taung intocormiders'ionsuch ipciors as the loikmmg' (I)the cost and ternmoi ' _~ -- - '- ; - . -a - -:

-

.

_ - q{ !-
.

private msurarre.(2)the type,we and kar,aten of the hcerned actmty andether factors pertamang lo the hatard,and
. (3)the nature and purpose of the herraed actmty Pnagdmf. That for facihises designed for producmg substantal ;|
amounts of electrgary ana having a rated capacity of 100 lMN) electrgal kikmatts or more, the amount of imancal :

-'

protecten required shall be the saumum amount available from praate sources Suchimanrulprotectenn may in. ; ||'

clude ptrvate msuratur, private contractual mdemostaes, self msararre, other proof of fmanual responsihihty, or a
-

combarutma of such measures * i
|
I
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such chapter are extended to include any purchase of such obliga-
tions.The Secretayof theTreasury mayat any time sellanyof the
obligations acquired by the Secretary of the Treasury under this
pamgraph. All redempvons, purchases, and sales by the Secretary
of the Treasury of obligations under this paragraph shall be treated
as public debt transactions of the United States.

c. The Commission shall, with respect to licenses issued between
August 30,1954, and August 1,2002, for which it requires financial -''-~~~'~~~T-"*

protection of less than $560.000,000, agree to indemnify and hold
harmicss the licensee and other persons indemnified, as their in-
terest rnay appear, from public liability arising from nuclear inci-
dents which is in excess of the level of financial protection required
of the licensec. The aggregate iiJemnity for all persons indemni-
ficd in connection with each nuclear incident shall not exceed
5500,000,000 excluding costs of investigating and settling claims
and defending suits for damage: hmided, however, That this
amount of indemnity shall be reduced by the amount that the fi-

,_ _. _. _ . , . , , _

nancial protection required shall exceed $60,000,000. Such a con-
tract ofindemnification shall cover public liability arising out of or ~

in connection with the licensed activity. With respect to any pro-
duction or utilization facility for which a construction permit is is-
sued between August 30,1954,and August 1,2002,* the require-
ments of this subsection shall apply to any license issued for such
facility subsequent to August 1,2002.

d.(1)(A)In addition to any other authority the Secretag of En-
crgy (in this section referred to as the " Secretary") may have, the

| Secretary shall, until August 1,2002, enter into agreements of in-
_ ._ - .,

| demnification under this subsection with any person who may con-'

duct activitics undera contract with the 'ipartr'ent of Energy that '

involve the risk of public liability and . are not subject to finan-
cial protection requirements under subsection b. or agreements of
indemnification under subsection c. or k.S

.

N
Pubhc Law 94197(89 Stat !!!!)D975),sec 5(apand(b) amended subsecuon 170c. by addmgthe phrase of

leas than 55tib.000,000 " by substdut mg the work *cxchadmg* for1he words *mcludmg the reasonct4c *and bysutate.
tutag the date * August 1,19E7* for the date * August 1,1977" wherever 8 appeared.

Pubhc Law 89-2iO(79 htat 85$)(1965hsec 1 had prenous!y amended subsec 17C c. Priorto mmendment ths
sutsectam read as follows ,,_, _ . . . , , -

*c 'Ihe Commemon shall oith terpret to licenses assued tetween August 30,1954, and August 1.1967, for,

* hsch a requuva finaneml protecton, agree to mdemnify and hold harmicas theInenhee and other persons mdemm- * , ,

feed, as thcar mieres1 may appear, from pubhc habihty aessmg forun nuclear mculents whKh n in excess of the level of
imanoat pr<acetson required ot thc lgense. The aggregate uxlemnay for al' persons mdemt. fed m connedum m un
eath nucicar s .nlent shall not rueed 1300,000,D00 unludmg the reasonable co61s of mvestigatang andsetthog clasms
and defendmg suits for damage Such a contract of putemnificatum shall cover pubhc habihty ansmg out of or an
cormectarm wuh the brensed actmly. Wath respect to any production or utilaatson fanhty for w!wch a ct?structum
riernut sa assued beiweca Augusi 30.1934, and August 1,1%7, the requirements of this sutwectum shall apply to any
htense assued for such fanhty subsequem to August 1,19t67.*

PubhcIJw 68494(78 Stat 376)(1964),sec.2,badprenouslyamendedsubsec.170 c byaddmgthelast sentence.

*Pubiw law 100-408 (102 5:st.1066) amended subsectum 3 70d.
Pubin Law 94197 (89 Sist 1111)(1975L sec. 5 (a) and (b), amended sutvection 90 d. by substituimg the date

* August 1,1987* for the d.ste " August 1,1977*, and by sulmututmg the word *cxcludmg* for the words * actudmg the
reasonable".

Pubig law 89-210(79 Stal 855)(1%5L act. 2 had psevously amended the first two sentences of subsection 170d. - -- -- --'e *** *.Fra r to amendment these sentences read as follows-
*d in addamn to any other authorey the Commasson may have, the Commnesum a authorged umit August 1,

1967. to cater mto agreenwats of sademmfacatson with its contractorsIor the comtructma or riperauon of prtuiuction
or utdeatson fac6htws or other ac'mtes untter somracts ior the Denefa of the Unned States evolvmg setmlics under
the rad of put hc habihty for a substantial nuckar ancKient. In sech agreements of Indemmfacatarm the Cotestussen

(Contmueti)
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, Effective date.' "(B)(i)(I) Beginning 60 days after the date of enactment of the !
Price-Anderson Amendments Act of 1988, agreements of indem- *

nification under subparagraph (A) shall be the exclusive means of
indemnification for public liability arising from activities described

-

in such subparagraph, including activities conducted under a con-
;

tract that contains an indemnification clause under Public Law j~85-804 entered intobetween August 1,1987,and the date of enact-
ment of the Price-Anderson Amendments Act of 1988. ~ ~ - ~ ~ ~ ' ~~ ~ P T f

*

"(II)' Hic Secretary may incorporate in agreements ofindemnifi-
ca tion under subparagraph (A) the provisions relating to the waiver g

;
of any issue or defense as to charitable or governmental immunity '

authorized in subsection n. (1) to be incorporated in agreements of
indemnification. Any such provisionsincorporated under this sub-
clause shall apply to any nuclear incident arising out of nuclear '

waste activities subject to an agreement of indemnification under i
subparagraph (A).

"(ii) Public liability arising out of nuclear waste activities sub-
, , . , , . - ,

ject to an agreement of indemnification under subparagraph !

_ , , _ , _ _ _, ,

(A) that are funded by the Nuclear Waste Fund established in ' " " "
|section 302 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. i

10222) shall be compensated from the Nuclear Waste Fund in
an amount not to exceed the maximum amount of financial pro-

1
,

tection required of licensees under subsection b. ;
Claims. (2) In agreements of indemnification entered into under para-

graph (1), the Secretary may require the contractor to provide and
mamtain financial protection of such a type and in such amounts as

j
t

the Secretary shall determine to be appropriate to cover public li-
ability arising out of or in connection with the contractual activity,

_ . _ , , _ .

' t
and shall indemnify the persons indemnified against such claims "

above the amount of the financial protection required, to the full i
extent of the aggregate publicliability of the personsindemnified
for each nuclearincident, including such legal costs of the contrac-
tor as are approved by the Secretary. .

(3) (A) Notwithstanding paragraph (2), if the maximum amount
of financial protection required oflicensees under subsection b. is
increased by the Commission, the amount of indemnity, together
with any financial protection required of the contractor, shall at all -

_ _ _ _ _ _ _ .times remain equal to or greater than the maximum amount of fi-
nancial protection required of licensees under subsection b. "* ^ ' '

(B) The amount of indemnity provided contractors under this
subsection shall not, at any time, be reduced in the event that
the maximum amount of financial protection required oflicen-
sees is reduced.

(Contmued)

may ragmre its contractor to provule and maintam fmancial protecten of such a type and as such amounts as the Com. .
masen stan11 determum to be appropraale to coverputh liabdityaramg aus of or nr. connecten asth the contrarsual
acuvey, and anall sademmfy the persons mdemmfaed against such clauan above the amount of the fmancaal protecten

, 4; .s a # j.J. ,,4required. m the amount of 8500,000,000 ancludmg the reasonablecostsofinvestigatmg andacithngclauna anddefend s

'

ang suits for damage ta the agtregate for sil persuna nademmfied a connecten with such rontract and for each nuclear
, , ,kalent hewaded That mIbecase ofnuclearsucsdentsoccurrmgcutaadetheUnitedStates,theanmuraof themdeau

maty provuled t y the Comminame shall nie exceed $100.000.000.":

Pubhr Law 87 615 (76 Stat 409)(1962), sec. 6 hwi prevously amended the second sentence of subnec 170 d. by -
addir:stheprovisopnwidegthatintbecameofmestentsoccurrangoutssletheUnnedStates,1beanmuntof tademosty
provided try the Commasson slaall not exceed 1100 milien
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Urective date. (C) All agreements of indemnification under which the De-
partment of Energy (or its predecessor agencies) may be re- j
quired to indemnify any person, shall be deemed to be
amended, on the date of the enactment of the Price-Anderson
Amendments Act of 1988, to reflect the amount ofindamnity
for oublic liability and any applicable financial protection re- '

quired of the contractor under this subsection on such date.
(4) Financial prot ection under paragraph (2) and indemnification

- - - - - - - - - -~ - r-
;

under paragraph (1) shall be the exclusive means of financial pro-
t ection and indemnification under this section for any Department :of Energy demonstration reactorlicensed by the Commission un-

;
der section 202 of the Energy Reorganization Act of 1974 (42

i
U.S.C. 5842). j

(5)In the case of nuclear incidents occurring outside the United
;

States, the amount of the indemnity provided by the Secretary 1

under this subsection shall not exceed $100,000,000.
(6) The provisions of this subsection may be applicable to lump

1

sum as well as cost type contracts and to contracts and projects
financed in whole or in part by the Secretary.

- -

'

(7) A contractor with whom an agreement of indemnification has i
been executed under paragraph (1)(A) and who is engaged in ac-
tivitics connected with the underground detonation of a nuclear. i

;

explosive device shall be liable, to the extent so indemnified under
this subsection, for injuries or damage sustained as a result of such
detonation in the same manner and to the same extent as would a

- i
>

private permn acting as principal, and no immunity or defense *

founded in the Federal, State, or municipal character of the con- ~ ~ ~

tractor or of the work to be performed under the contract shall be 4 i
effective to bar such liability.* |

c. Limitation On Aggregate Public Liability.-(1)155 The aggregate
public liability for a single nuclear incident of persons indemnified, '

meluding such legal costs as are authorized to be paid under subsection
o.(1)(D), shall not exceed- -

,

(A)in the case of facilities designed for producing substantial
amounts of electricity and having a rated capacity of 100,000 elec-

;
trical kilowatts or more, the maximum amount of financial protec-

i

tion required of such facilities under subsection b. (plus any sur- - ~ ~ ~ ~

charge assessed under subsection o.(1)(E));

!

't*P tdac in 87-206 05 stat 475)0961), sec.15, added the laat senteam of subsec UD d.u

*Pubhc law 100-408 002 Stat 1066)09tg), amended subsec.170e. Suteectaune ersganally readas fuhuws *e_
. ;

The aggregate hatnhty for a smale nuclear mcedent of persons mdemWised anrludmg the reasonable costs of iaWste-
gatseg and setthng claims sno defendsng suits far damage.shaII not exceed the su m of 1500,000,000 together e Rh 1tw

' 'amnunt of imancial protectson required of the brensee or contractor Tbc Cemnussion ce any person mdemmfard
BlpY apply to the appropriate dsstrict Couft of the Unded States hpIng WDue m bankrbptcy mallers aWrthe lucalmn of
the mKlear kneedem, and upon a showmg that Ihe putdat hatuhty from a smgle nuclear mcadent m diprobably exceed the -

+ - - " , *
7 ** ***# * * * ^ - i

hmst of hahahty smposed by thissecima, shall be entitled to such orders as may be appropriate fur enfortement of the ...

retausons of thee sectaten, sarludmg an order kmstmg the batehty of the persons indrmmfaed, orders staymg the pay.
- - * * '

ment of claims and the executes of c<arrt pidaments, orders apportammg the payments to be made to clmmanta,cf.
ders permittmg partaalpayinents lo be mafle befort Imat determinaisoD Df t he lotalclauns, and en order setting asede s r.-

part of the funits avndaNe for possible latent ayurws not discovered tsatsi a later time."
- !
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Contracts (B) in the case of contractors with whom the Secretary has
entered into an agreement of indemnification under subsection d;,
the maximum amount of financial protection and required under
subsection b. or the amount of indemnity and financial protection
that may be required under paragraph (3) of subsection d.,
whichever amount is more; and

(C)in the case of all other licensees of the Commission required -,-- - , . -

to maintain financial protection under this section-
-- ---- 7

(i) $500,000.000, t ogether wit h Ihe amount of financial prot ec-
tion required of the licensee; or

(ii)if the ? mount of finmeial protection required of the licen-
see exceeds $60,000,000, $560,000,000 or the amount of finan-
cial protection required of the licensee, whichever amount is
more.

Claims.
(2)1n the event of a nuclearincident imolving damages

in excess of the amount of aggregate public liability under
paragraph (1), the Congress will thoroughly review the - " - ^ '- - ^ ' '' ' ~
particular incident in accordance with the procedures set
forth in section 170 i, and will in accordance with; such

, . -

procedures, take whatever action is determined to be nec-
essary (including approval of appropriate compensation
plans and appropriation of funds) to provide full and
prompt compensation to the public for all public liability
claims resulting from a disaster of such magnitude.

(Contmoe<f)

Pubig law A5-602(72 Stat 525)095E), sec. 2, deleted the mond scalence in Itw orsgmalsubsectum and subits.
, _ _ . , - - -- w

tuted the folk >wmg *The Comnussen or anyperson mdemmfwd may apply to Ltw apprepnate detrict can of the
Unned hLates havmg venue a tenkruptcy matters ener the kicataan of the nucitar ancaderd, ex6cpt that m the case of *i
nuckar ancadents capard by shqw of the Unned States outsale of the United Staica, the Comnusamn or any person
mdenunfaed may a' ply tothe approprsste distret court of the Unned $lates' hawmg venue in bankruptcy matters over
ihelocatsonof thr prmcipalplaceof tmsmess of the sbppmg company ownmg oroperatung andship,and upon ashow-
ing that tim putdec habuny from a sangle nuckar mculent wdl probat ly exceed the liant of habdary amputed by ttus ac.
tion,than hr enialed to such orders as may be approptsate for enfurcement of1heprovassom of this secton, mchadmg -

an order hmams the habday of the persons andemtuhed, orders stavmg the payment of claims and the eseculma of
court Judgments, orders apportionmg Ihe payments to be made 10 clamaama, orders permittang panmipayments to be
muute tefore fmat deteremnatmof thetotal clamm,and anorder settmg asule a part of the funds svadabtr for pnsublelatent argerwe not ducenered untd a later time *

Pubhc law 87 f,15 (76 Stat. 400) fl%2), sec. 7, amended the subsecten to re.r1
. .

*s, Theaggregate haNhty foraamgle n clu ear mcadent of persons mdemmtad,includmg he reasonable costs or
mwestagatmg and seithsg cisms and defendmg suits for damage, than not exceed the sum et !O0,000,000 together
wakttw anmunt ret fmanon) protecten requerd of the hcensee of snntractor: Pms aW, houswt That wnh respect to

._ . .,, .-- .- ~any nuclear hicukat occurrmg ouisste of tne Unned States to whnit an agreement of ademnafacaten entered into a
tuulrr the provisens of autisecteun 170 d a apphcable, such aggregate habdity shan not eaceed the amount of
5100,000.0uo together with the amount of imancial protection required of the cargractor. Tte Commnamn or any*

person andemnifed mayapply totheappmpriate dstrict rouft of the Unded$tates havrng woue m bankruptcymatters
,,,

over tir locaten of the nuclear anculent, excepi that to the came of nuclear mcadents occurnng outsune the Usuted
States. the Commission or any pesson mdemnsfwd may apply to the Unned States District Court for the Distract of
Colombas.and upona showmg that the public hahiny f rom a amgle ataclear incadert wd1probablyesteed the hmst of
hatulpy tmposed tw tha nestum, shall be entalec to such arders as may be sppropriate for enforcenwnt of the provmeon
of the section,mctuttuig onordet hmumg tte habilityof persons ademnahed, orders stayang the pa)1nents of clamm
and the executinn of court judgments. orders apportsonmg the payments to be made before fmal determunsten of the
totat claums, and an order actimg asade a part of the funds avadable for possible intent argursus not descovered until alatertanu * . . '

Put4s tm 89 210(795 tat S55)p9651
hmnatism of aggregate hahahty. kamended.the fust aentence by addma tbe first prowmo relatms tothe

Putshe law 89+45 fs0 Stat. 891)f t%r t 2, amended the aukectium by deletag the last sentence thereof_
Pubhc t.aw 94197(59 $ tat.1111)o975),5c d, amended suteectmn 170 e, Prau to thn amendment.aubacctaan

170 e read as folkms:-

.
. . , , _ , ,_ _, _ , _ ' ,

*s. The aggregme habihty fora amgle nuclear mcident of persons indemmfied. includag the reasonable mosts of *

towestgatmg and ortthag slamu and defendmg suas for damage.sbau not etceed the sum of $500,000,000 together , *

vdb the amnunt of Imancialprotecten requared of the brenseeor centractor; l'erulaf, Apunw That suchaggregnia
, s _, .

hakhty shall es no event exceed the susa of $560,000,000Pnnafrdfunhes; That wsta respect to any nuclear scapest
-

occurrms outsuteof its Unned $tates to a hach an agreenwnt of macmsufacatson esurred mio uruler the prownmns of =
subsectma 170 d u apphcabte.sucb aggregate labihtyshalt not exceed the amount of 8100,000,000 togtether aih the
amnput of imancial prolertum requared of the comractor *
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- (3) No provision of paragraph (1) mny be construed to _
preclude the Congress from enacting a revenue measure, i

applicable to licensecs of the Commission required to |
maintain financial protection pursuant to subsection b., to |
fund any action undertaken pursuant to paragraph (2). j

Contractsc (4) With respect to any nuclear incident occurring out- |
side of the United States to which an agreement ofindem- 1
nification entcred into under the provisions of subsection _-._ _ _ - . ._ _ . _.

3 .|!
.. ..

d. is applicable, such aggregate public liability shall not
cxceed the amount of $100.000,000, together with the a
amoun; of financial protection required of the contractor. 1

f. The Commission or the Secretary, as appropriate, is authorized to '!
collect a fee from all persons with whom an indemnification agreement -

is executed under this section. 'Ihis fee shall be $30 per year per ;

thousand kilowatts of thermal energy capacity for facilities licensed
under section 103: Provided, That the Commission or the Secretary, as
appropriate, is authorized to reduce the ice for such facilities in reason-

4 - < - - - " -?able relation to increases in financial protection required above a level m .m -

of $60,000,000. For facilit es licensed under section 104, and for con-i

struction permits under section 185, the Commission is authorized to
.. - _

tI

reduce the fee set forth above. The Commission shall establish critcria !

in writing for determination of the fee for facilities licensed under j
section 104, taking into consideration such factors as (1) the type, size. ;

and location of facility involved, and other factors pertaining to the 'l

hazard, and (2) the nature and purpose of the facility. For other licenses, ,

the Commission shall collect such nominal fees as it deems appropriate. ;

No fee under this subsection shall be less than $100 per year.'56 j
Private - g. In administering the provisions of this section, the Commission or -|- - :

insurance the Secretary, as appropriate, shall use, to the maximum extent prac- '{
organizations. ticable, the facilities and services of private insurance organizations, and !

Use of services. the Commission or the Secretary, as appropriate, may contract to pay a i

reasonable compensation for such services. Any contract made under i
the provisions of this subsection may be made without regard to the pro- i

visions of section 3709 of- the Revised Statutes (41 U.S.C. 5), as
42 USC 252 amended, upon a showing by the Commission or the Secretary, as
(d See 41) appropriate, that advertising is not reasonable practicable and advance i
USC 2riu tbn payments may be made, j
Terms of h. The agreement of indemnification may contain such terms as the - -- - - - - 4 " -

settlernent. Commission or the Secretary, as appropriate, deems appropriate to *

carry out the purposes of this section. Such agreement shall provide i
that, when the Commission or the Secretary, as appropriate, makes a

,

determination that the United States will probably be required to make '

indemnity payments under this section, the Commission or the Secre-
tary, as appropriate, shall collaborate with any person indemnified and j
may approve the payment of any claim under the agreement ofindemni- i

fication, appear through the Attorney General on behalf of the person
indemnified, take charge of such action, and settle or defend any such ;
action.The Commission or the Secretary, as appropriate, shall have fi - - - - - - ---

A
. MaPubig law 114408 002 stat 10t4)0988), amentled subsectum 170 ( by addmg."or the secretary as appro. " -- ' " "

prmie".
Put.ls 1st 94-197 (89 Stat.111n o9753, sec 7. amended suinectson 170 f by arktmg the prome to the secoml

acntence. j
;
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!
nal authority on behalf of the United States to settle orapprove the set-

i
tiement of any such claim on a fair and reasonable basis with due regard
for the purposes of this Act. Such settlement shall not include expenses

,

in connection with the claim incurred by the person indemnified.157
i. Compensation Plans.-(l) Afterany n uc!carincident involving dam-

.

ages that are likely to exceed the applicable amount of aggregate public
liability under subparagraph (A), (B), or (C) of subsection c. (1), the i

)Secretary or the Commission, as appropriate, shall-- - - - . - - --- ----- ; -- - - t '
(A) make a survey of the causes and extent of damage; and -

Reports. . (B) expeditiously submit a report setting forth the results of such '

Defense and survey to the Congress, to the Representatives of the affected ;national security. districts, to the Senators of the affected States, and (except for 't
information that will cause serious damage to the national defense
of the United States) to the public, to the parties involved, and to
the courts. ;

*

President of U.S. (2) Not later than 90 days aft er any determination by a court, pursuant
,to subsection o., that the public liability from a single nuclear incident

may exceed the applicable amount of aggregate public liability under - "- ~- '~ * - ' - "
,

subparagraph (A), (B), or (C) of subsection e. (1) the President shall sub-
- . . >

mit to the Congress-
(A)an estimate of the aggregate dollar value of personalinjuries

and property damage that arises from the nuclear incident and
exceeds the amount of aggregate publicliability undersubsection '

c. (1):
j

:Gaims. (B) recommendations for additional sources of funds to pay
1claims exceeding the applicable amount of aggregate public liabil-

ity under subparagraph (A), (B), or (C)of subsection c. (1), which
recommendations shall consider a broad range of possible sources - ~ ~ ~ ~ ~ ~ ~ ~ '
of funds (including possible revenue measures on the sector of the
economy, or on any other class, to which such revenue measures

. .t ,

might be applied)
Gaims. (C) 1 or more compensation plans, that either individually or .

collectively shall provide for full and prompt compensation for all *

valid claims and contain a recommen~dation or recommendations :
as to the relief to be provided including any recommendations that
funds be allocated or set aside for the payment of claims that may [

*

arise as a result oflatent injuries that may not be discovered until a
later date; and - - - - ~ ~ ~

(D)any additional legislative authorities necessary to implement . ._ . -- - -- --

such compensation plan or plans.
(3)(A) Any compensation plan transmitted to the Congress pursuant :

to paragraph (2) shall bear an identification number and shall be trans.
!

mitted to both Houses of Congress on the same day and to each House '

while it is in session.
.

(B)The provisions of paragraphs (4) through (6
>

respect to consideration in the Senate of any com)shall apply withpensation plan -
transmitted to the Senate pursuant to paragraph (2). !

(4) No such compensation plan may be ccmsidered approved for pur- - ~ ~ ~' ~~ ~~P-"' '

poses of subsection 170 e. (2) unless between the date of transmittal and - - - -- - - - -~

tS? ubiz 1 Ae 94197 (89 stal. I1h)(1973),sec. 8, amended suha !ctma 170 h. by substitutmg tlw worris "shallP
-moo. ,-w w . , ma.. u im s-m, a tu cm,..

.
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the end of the first period of sixty calendar days of contmuous session of -!
Congress after the date on which such action is transmitted to the

>

Senate, the Senate passes a resolution described in paragraph 6 of this . j
subsection. I

(5) For the purpose of paragraph (4) of this subsection-
;

(A) continuity of session is broken only by an adjournment of ;
. Congress sine die; and .!

(B) the days on which either House is not in session because of an . -"' ~"~ ~ ~ ~ ~ ~ P T!
adjournment of more than three days to a day certain are excluded ~ j
in the computation of the sixty-day calendar period.

!(6)(A)This paragraph is enacted-
1

(i)as an exercise of the rulemaking power'of the Senate and as
such it is deemed a part of the rules of the Senate, but applicable
only with respect to the procedure to be followed in the Senate in i
1he case of resolutions described by subparagraph (B)and it super . I

sedes other rules only to the extent that it is inconsistent therewith; .fand - , . . - s - . . .. c-- !
(ii) with full recognition of the constitutional right of the Senate l

to change the rules at any time, in the same manner and to the . ,, , , ,,

same extent as in the case of any other rule of the Senate. j
.

(B) For purposes of this paragraph, the term ' resolution' means only a e

joint resolution of the Congress the matter after the resolving clause of
whichisas follows: "ThatIhe approvesthecompensation
plannumbered submitted tothe Congresson

'
,

, 19 . , the first blank space therein being filled with the name of the
resohing House and the other blank spaces being appropriately filled;
but does not include a resolution which specifies more than one com- - - - '

7ipensation plan.
. .

(C) A resolution once introdoced with respect to a compensation plan -

shall unmediately be referred to a committee (and all resolutions with '

respect to the same compensation plan shall be referred to the same
committee) by the President of the Senate.

,

(D)(i)lf the committee of the Senate to which a resolution with respect
}to a compensation plan has been referred has not reported it at the end
,of twenty calendar days after its referral, it shall be in order to move -!

either to discharge the committee from further consideration of such
resolution or to discharge the committee from further consideration ~ ~ ~ ' "' ~ ~ ~ " ~~ ;
with respect to such compensation plan which has been referred to the j
committee. '

(ii) A motion to discharge may be made only by an individual fa.
voring the resolution, shall be highly privileged (except that it may
not be made after the committee has reported a resolution with re-

.

spect to the same compensation plan), and debate thereon shall be i

limited to not more than one hour, to be divided equally between
i

those favoring and those opposing the resolution. An amendment !

to the motion shall not be in order, and it shall not be in order to , . . _ _.. _ __ ; m . _. , _ _ |
move to reconsider the vote by which the motion was agreed to or - +

disagreed to. ~ ~ ~

(iii)If the motion to discharge is agreed to or disagreed to the ",

motion may not be renewed, nor may another motion to discharge
,

111 !
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the committee be made with respect to any other resolution with ;;
i

respect to the same compensation plan.
.

. '.
(E)(i) When the committee has reported, or has been discharged from

further consideration of, a resolution, it shall be at any time thereafter in
.jL

order (even though a previous motion to the same effect has been ,

disagreed to) to rnove to proceed to the consideration of the resolution, !

The motion shall be highly privileged and shall not be debatable. An 1
amendment to the motion shall not be in order, and it shall not be in ' ' ~~S~I. i

* ~*"'~

order to move to reconsider the vote by which the motion was agreed to
lor disagreed to.

(ii) Debate on the resolution referred to in clause (i) of this
-

'

subparagraph shall be limited to not more than ten hours, which
shall be divided equally between those favoring and those opposing -
such resolution. A motion further to limit debate shall not be 3

'

debatable. An amendment to, or motion to recommit, the resolu-
tion shall not be in order, and it shall not be in order to move to 1i

reconsider the vote by which such resolution was agreed to or ,

, , , , _ _. _ ,,-,_}disagreed to.

(F)(i) Motions to postpone, made with respect to the discharge from l- ' ' '"^

committ ee, or the consideration of a resolution or motions to proceed Io
the consideration of other business, shall be decided without debate.

,

(ii) Appeals from the decision of the Chair relating to the applica- 3

1tion of the rules of the Senate to the procedures relating to a
resolution shall be decided without debate.tse .;

Contracts in j. In administering the provisions of this section, the Commission or .!
advance of the Secretary, as appropriate, may make contracts in advance of ;

iappropriations appropriations and incur obligations without regard to sections 1341,
31 USC 665. 1342,1349,1350, and 1351, and subchapter 11 of chapter 15, of title 31, _ _ _ _ . _ . . _. _;

Educational k. With respect to any license issued pursuant to section 53,63,81,
^ . !United States Code.
. !

104a., or 104c. for the conduct of educational activities to a person found iactivities.

by the Commission to be a nonprofit educationalinstitution, the Com.
+

mission shall exempt such licensee from the financial protection re- j
quirement of subsection. a. With respect to licenses issued between ,

:
August 30,1954, and August 1,2002, for which the Commission grants
such exemption: ;

(1) the Commission shall agree to indemnify and hold harmless
!

.a''
the licensee and other persons indemnified, as their interests may

_ _ _ ._ ,..

appear, from public liability in excess of $250,000 arising from - * ' ' ' ''
.

'

nuclear incidents. The aggregate indemnity for all persons indem-
nified in connection with each nuclear incident shall not exceed

!
$500,000.000, including such legal costs of the licensee as are ap-

(proved by the Commission;
.. )

(2) such contracts of indemnification shall cover public liability
arising out of orin connection with the licensed activity; and shall .t

include damage to property of persons indemnified, except prop- ;

"Public1Jw 1044080025 tat.1066)(1988).sec.7 ame ulsdsubsectme!70L *Pubir1Aw94197(895 tat 1111)* "' '~ '~~ "'

*a Mter any nuclear mculent which will probably settuare payments by the Unned States under the sectma, the .""#'' 5 Ji093). sec 9, amended subnaten 370 L Prmr to ame*sdment. subsechos l'10 t sued as follows.
.J.

Corramisswn shan mAsa surwy of thecsuses and ettem of damagewhKh shnu fortbeo ne reported totheJoun Com. .

nuttee, amt,except as forbulden by the prommas of chapter 12 ofItus Act of ar:yotherlaw or fixecutrwe order, allhual -f
fertmpsshaDise madesobbletothepublac.sothepartwsmvolwdandtoirecourts TheCommusmasbaureportto '
the Juwd Commatee by Apre 1.1954, and pery year thereafter on the operaf auns under the settena.*_

'
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crty which is k)cated at the site of and used in connection with the i
activity where the nuclear incident occurs; and -

(3) such contracts of indemnification, when entered into with a . 1!
.

licensee having immunity from public liability because it is a State ' j
agency, shall provide also that the Commission shall make pay- 1
ments under the contract on account of activities of the licensee in :
the same manner and to the same extent as the Commission would '

---- t _ jbe required to do if the licensee were not such a State agency. -v- - - - - - - - - - -

Any licensee may waive an exemption to which it is entitled under this
subsection. With respect to any production or utilization facility for.
which a construction permit is issued between August 30,1954, and ,

August 1,2002, the requirements of this subsection shall apply to any i

license issued for such facility subsequent to August 1,2002.J58
,

(1) Presidential Commission On Catastrophic Nuclear Accidents. ' ;

(1) Not later than 90 days after the date of the enactment of the Price-
{Anderson Amendments Act of 1988, the President shall establish a '

commission (in this subsection referred to as the ' study commission')in
'

'
- ' " .' "~ |

.

accordance with the Federal Advisory Committee Act (5 U.S.C. App.) " ~ ~ ' * - ' ' ' - ' ~

to study means of fully compensating victims of a catastrophic nuclear ^ ..d i
accident that exceeds the amount of aggregate public liability under

-

j
subsection e. (1). .

(2)(A) The study commission shall consist of not less than 7 and not j
more than 11 members, who-

;
(i) shall be appointed by the President; and 'i

, (ii) shall be representative of a broad range of views and ;
mterests. ;

(B)The members of the study commission shall be appointed in a i
manner that ensures that not more than a mere majority of the ~~ ~ - - ~ ~ ' ~ ~''~i
members are of the same political party. - -

(C) Each member of the study commission shall hold office until -
.;

the termination of the study commission, but may be removed by ;
- the President for inefficiency, neglect of duty, or malfeasance in '

office.
, , ;

(D) Any vacancy in the study commission shall be filled in the
|

- manner in which the original appointment was made. .;
(E) The President shall designate one of the members of the . i

study commission as chairperson, to serve at the pleasure of the
~ ~ ~ " *"

'

President.
'

~

'

Reports. (3)The study commission shall conduct a comprehensive study of ap- -- -- .. - i
'

propriate means of fully compensating victims of a catastrophic nuclear -

D|i
accident that exceeds the amount of aggregate publicliability under sub-
section c. (1), and shall submit to the Congress a final report setting
forth- .

(A) recommendations for any changes in the laws and rules gov .
erning the liability or civil procedures that are necessary for the' +

equitable, prompt, and efficient resolution and payment of all valid J |
.

'8'Pubhc Law 85 744 (72 Stat. 837)(1953) amended sec.170 by adding new subecc. k. . b=.- -. . .~ -- - m ~e+~;

Pubhc 1m 88-394 (75 Sim. 376)I1%4), sec. 3. anwnded autoec.170 k by addmg the last sentence.
Patdac 1sw 89 210 09 $ tat.155)0%5), sec.4. sruended satzec 170 k.byamendmg the date * August 1,1967" . - #

.

;* herewr a appeared in * August 1 1977".
5

Pubhc Law 94197 (39 Stat.111!)O975k Sec.10. amended autmeetu>n 170 k by subshtuimg the date " August 1.
1987* for the date *,bgust 1.1977* wherewr a appeared and by sutsututang the word *escludmg* for tte words .
*mcludmg the reasonable *.
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damage claims, including the advisability of adjudicating public li-
ability claims through an administrative agency instead of thejudi-
cial system;

(B) recommendations for any standards or procedures that are
H

necessary to emblish priorities for the hearing, resolution, and
payment of claims when awards are likely to exceed the amount of
funds available within a specific time period; and

(C) recommendation for any special standards or procedures
. . . . . . -- - -. - ..T

necessary to decide and pay claims for latent injuries caused by the
nuclear incident.

(4)(A) The chairperson of the study commission may appoint and fix
the compensation of a staff of such persons as may be necessary to -
discharge the responsibilities of the study commission, subject to the
applicable provisions of the Federal Advisory Committee Act (5 U.S.C.
App.) and title 5. United States Code.

(B)Tb the extent permitted bylawand requested by the chairper-
, ;3 .-

son of the study commission, the Administrator of General Serv--
, _, ., , _ . _: _.

ices shall provide the study commission with necessary administra- ' ' " ' ~~ '

tive services, facilities, and support on a reimbursable basis.
(C) The Attorney General, the Secretary of Health and Human

Services, and the Directorof the Federal EmergencyManagement
Agency shall, to the extent permitted by law and subject to the
availability of funds, provide the study commission with such facili-
ties, support, funds and services, including staff, as may be neces-
sary for the effective pelformance of the functions of the study
commission. . ~ .

(D)The study commission may request any Executive agency to *

furnish such information, advice, or assistance as it determines to
be necessary to carry out its functions. Each such agency is di-
rected, to the extent permitted by law,13 furnish such information,
advice or assistance upon request by the chairperson of the study
ccmmission.

(E) Each member of the study commission may receive compen-
sation at the maximum rate prescribed by the Federal Advisory
Committee Act (5 U.S.C. App.) for each day such member is

. _.- - - - - - - -- - -~

engaged in the work of the study commission. Each member may
also receive travel expenses, including per diem in 1 :u of subsis-

r

tence under sections 5702 and 5703 of title 5, United States Code.
(F)The functions of the President under the Federal Advisory

Committee Act (5 U.S.C. App.) that are applicable to the study
commission, except the function of reporting annually to the Con-
gress, shall be performed by the Administrator of General Serv-
. ices.

Reports. (5)The final report required in paragraph (3) shall be submitted to the
- _, _,

Congress not later than the expiration of the 2-year period beginning on
, _ . _ . . .

the date of the enactment of the Price-Anderson Amendments Act of ~ " ~ ~ ~~ , _ .. , .

1988.
Termination (6)The study commission shall terminate upon the expiration of the
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datcJ 2-month period beginning on the date on which the final report required
in paragraph (3)is submitted.160

3' Emergency . m. The Commission or the Secretary, as appropriate,is auf horized to' ;
- assistance enter into agreemems with other indemnitors to establ% coordinated '
payments. procedures for the prompt handling, investigation, and settlement of '

claims for public liability. The Commission or the Secretary, as appropri- .;
- ate, and other indemnitors may make payments to, or for the aid of,

r
claimants for the purpose of providing immediate assistance following a - .r . - - ---------------p+
nuclear incident. Any funds appropriate to the Commission or the Sec-
retary, as appropriate, shall be available for such payments. Such pay-

,

ments may be made without securing releases, shall not constitute an j
admission of the liability of any person indemnified or of any indem- ;

nitor, and shall operate as a satisfaction to the extent thereof of any final ,

settlement or judgment.181
_ iWaiver of n. (1) With respect to any extraortlinary nuclear occurrence to which

defenses. an insurance policy or contract furnished as proof of financial protection '

or an indemnity agreement applies and which-
(A) arises out of or results from or occurs in the course of the con- " "- - ' i ^ * ^ ' " ' 'o- '

struction, possession, or operation of a production or utilization fa-
, , , . c ., m.c

cility,
.

'

(II) arises out of or results from or occurs in the course of in r.s-
portation of source material, by-product material, or special nu-

,

clear material to or from a production of utilization facility,
(C) during the course of the contract activity arises out of or re-

sults from the possession, operation, or use by a Department of En-
ergy contractor or subcontractor of a device utilizing special nu-
clear material or by-product material.

(D) arises out of, results from, or occurs in the course of, Ihe con-
struction, possession, or operation of any facility licensed under

- - - - -- '- ;
&

sections 53,63, or 81, for which the Commission has imposed as a
.

'

condition of the license a requirement that the licensee have and
maintain financial protection under subsection a.,

,

(E) arises out of , results from, or occurs in the course of, trans-
portation of source material, byprodutt material. or special nuclear *

material to n rom any facility licensed under section 53,63, or 81, +

for which the Commission has imposed as a condition of the license
a requirement that the licensee have and maintain financial pro- -
tection under subsection a., or - - - - -- - ' - - -

,

'
. . . . .-

f
*Pubig law 100 408 (102 Stat.1066)0988) deleted the provmons of sutmectens 170 f. and repisced web the

!Presidential Commanum
Pubig law 85 602 (72 Stat. 523) 0958), sec. 2. anwnded sec 170 by addmg new auteecten 1.
Pubig 1Aw S9-210 p9 5tet $55)(1965L sec. 5. smerunedsubses. I701 Priortuanwndment thusubsecima rcad as

follows-
)*1 The Commasson a authonred untu August 1,1967, to enter amo an agreement of andemmfscaten wHb any

person engaged m tiw design,dewhipnwnt, constructaon,operaton, repair,and mamtenance or use of the nuclear.
Powesed stup authorsted by secten 716 of the Merchant Marane Act,19M. and designated the'aurnear stup $ avan-
nah. In any such agreement of mdemnifraten the Commasen may requae such person to provule and mamtam :
1:nsacmiprotectum of such a type amt m such amounts as the Commissum shau deterame to beappropnate locowr
pubhc habshty ersmg trum a nuclear mcsent mconnecten with autb design,devtkopment, constructrea, operation,
repair. mamtenance or use and shall lademmfy the person indemmfsed agamst such clatmr above the amount of ttu

- .~ _.. -- .f M c.

;
-

imnruial pmicetmn required, in the nelmum anuntal provaded by sutmedans c. ancludmg the reasobable costs of - '

_y
.ma

. smmstagalmg and serthng claims anit defemhng suits for damage.
.

.

_ ,.

s

Pubhc Law 94497(8V $tsee.1111)(1975),5ec 11. amended subsecten 1701. bynubstnutmg the word *exchid-
ing* for the words *mchadmg the reastmabir*,

*

'''Pubhc law #9,645 (80 stat 891)(1966L sec. 3, snwnded sec. 370 by addmg new submednes m
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(F) arises out of, results from, or occurs irl the course of nuclear
waste activities.

. the Commission or the Secretary.as appropriate, may incorporate provi-
sions in indemnity agreements with licensees and contractors under Ihis
sects m, and may require provisions to be incorporated in insurance poli-
cies or contracts frnished as proof of financial protection, which waive
(i)any issue or defense as to conduct of the claimant or fault of pers<ms

|indemnified, (ii) any issue or defense as to charitable or governmental - -- - - - - - - --- rr .immunity, and (iii) any issue or defense based on any statute of limita-
tions if suit is instituted within three years from the date on which the - i.

|claimant first knew, or reasonable could have know, of his injury or dam- !

age and the cause thereof. The waiver of any such issue or defense shall
be effective regardless of whether such issue or defense may otherwise
be deemed jurisdictional or relating to an element in the cause of action.

i

!

When so incorporated, such waivers shall be judicially enforceable in ac-
cordance with their terms by the claimant against the person indemni-
fied. Such waivers shall not preclude a defense based upon a failure to
take reasonable steps to mitigate damages, nor shall such waivers apply + - - * ^ - - - - ' -~ - '** '~
to injury ordamage to a claimant or to claimants property which is inten. --
tionally sustained by the claimant or which results from a nuclearinci-
dent intentionally and wrongfully caused by the claimant. The waivers
authorized in this subsection shah, as to indemnitors, be effective only
with respect to those obligationnet forth in the insurance policies or the
contracts furnished as proof c: financial protection and in the indemnity
agreements. Such waivers si all not apply to, or prejudice the prosecu-
tion or defense of, any claim or portion of claim which is not within the
protection afforded under (i) the terms of insurance policies or contracts
furnished as proof of financial protection, orindemnity agreemen ts, and - - - ' ~ ~ '

(ii) the limit of liability provisions of subsection c.
-

76 STAT 410 ' (2) With respect 1o any public liability action arising out of or resulting
42 USC 2210. from a nuclear incident, the United States district court in the district

where the nuclear incident takes place, or in the case of a nuclearinci-
dent taking place outside the United States, the Unbed States District -
Court for the District of Columbia, shall have original jurisdiction with-
out regard to the citizenship of any party or the amount in controversy. - )

Upon motion of the defendant or of the Commission or the Secretary, as
appropriate, any such action pending in any State 4 e (including any .
suchactionpendingonthedateof theenactmentofim Price-Anderson -_ .~

Amendments Act of 1988) or United States distric court shall be re- - -- -

moved or transferred to the United States district court having venue
-

under this subsection. Process of such district court shall be effective
throughout the United States. In any action that is or becomes remov-
able pursuant to his paragraph, a petition for removal shall be filed
within the period provided in section 1446 of title 28,- United States
Code, or within the 30-day period beginning on the date of the enact-
ment of the Price Anderson Amendments Act of 1988, whichever occurs .

- later.
Courts. U.S: (3)(A)Following any nuclear incident, the chief judge of the United - ~ ^ ~~

States district court havingjurisdiction under parapraph (2) with respect - ~ '

to public liability actions (or the judicial council of the judicial circuit in
which the nuclearincident occurs) may appoint a special caseload man-
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. agement panel (in this paragraph referred to as' the ' management ,|
panel') to coordinate and assign (but not 'necessarily hear themselves) -)
cases arising out_of the nuclear incident, if-

(i) a court, acting pursuant to subsection o, determines that the
aggregate amount of public liability is likely to exceed the amount |
of primary financial protection available under subsection b. (or an ;

equivalant amount in the case of a contractor indemnified under i

F subsection d.); or
.

~ -

- - I~ ;
. .

(ii) the chief judge of the United States district court (or thejudi-
cial council of the judicial circuit) determines that cases arising out

'

of the nuclearincident will have an unusualimpact on the work of |

the court.
(B)(i) Each management panel shall consist only of members who are

United States district judges or circuit judges.
(ii) Members of a management panel may include any United. ,

States district judge or circuit judge of another district court or
court of appeals, if the chief judge of such other district court or :I
court of appeals consents to such assignment. m__, , __ _. w ,, , 4

-

(C) It shall be the function of each management panel-
"<j(i) to consolidate related or similar claims for hearing or trial: - "'

(ii) to establish priorities for the handling of different classes of
cases; ,

(iii) to assign cases to a particular judge or special master; ;

(iv) to appoint special masters to hear particular types of cases, or .|
particular elements or procedural steps of cases; ;

(v) to promulgate special rules of court, not inconsistent with the :
Federal Rules of Civil Procedure, to expedite cases or allow more
equitable consideration of claims; _ _. . _ __, _. _

(vi) to implement such other measures, consistent with existing " "j:

law and the Federa! Rules of Civil Procedure, as will encourage the
equitable, prompt, and efficient resolution of cases arising out of :

the nuclear incident; and
. r

(vii) to assemble and submit to the President such data, available .;

to the court, as may be useful in estimating the aggregate damages v

from the nuclear incident.icz ,

Allocation o. Plan For Distribution Of Funds. -(1)Whenever the United States :
. of funds, district court in the district where . riuclear incident occurs, or the 't

United States District Court for ',ne Isistrict of Columbia in case of a ;_ i
_ _ _ _ . ,_ _. . , _ _

!nuc! car incident occurring outside the United States, determines upon '
the petition of any indemnitor or other interested person that public - - - ' ' ~~

;

liability from a single nuclear incident may exceed the limit ofliability ~;

under the applicable limit of liability under subparagraph (A), (B), or(C)
of subsection c. (1): ;

42 USC 2210. (A) Total payments made by or for all indemnitors as a result of |
such nuclear incident shall not exceed 15 per centum of such limit
of liability without the prior approval of such court; ,

ta2Pubhc law 100-408002 $ tat.10f6)O988) sec.11.addsi sutnecten l70 s.3.D. E.F,substartudly smended / . . . Jf
1 sutwection a 1 stuiadded $UbSCC. n 3. The mendments maae t,y sec. n apply to nucwar mcwnaouurna - -

~~'" .~' ~ ' ~ ~ ~ ~ ~ ',
before,en , or after the date of the enactment of Pubin I.aw300 408. ,, . .. . 4

Pubhc IJw 89445 (80 Staf 891)OW6), nec 3. amended sec.170 by acklms new subsechon n. I
Fubhc !.aw 94-197 (49 Stat. HID (1975), sec.12. amended subsecten 170 m (1Jhei) by sulatnutmg the word *

*tweriff for the word *len * ' j.

h
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; (B)De court shall not authorize payments in excess of 15 per-
centum of such limit of liability unless the court determines that
such payments are or will be in accordance with a plan of distribu-
tion which has been approved by the court of such payments are not
likely to prejudice the subsequent adoption and implementation by
the court of a plan of distribution pursuant to subparagraph (C);

.and
(C)ne Commission or the Secretary, as appropriated, shall, and , - - - - - - - - - - - - 1 *Tany other indemnitor or other interested person may, submit to '

such district court a plan for the disposition of pending claims and
for the distribution of remaining funds available. Such a plan shall
include an allocation of appropriate amounts for personal injury
claims, property damage claims, and possible latent injury claims
which may not be discovered until a later time and shall include es-
tablishment of priorities between claimants and classes of claims,
as necessary to insure the most equitable allocation of available
funds. Such court shall have all power necessary to approve, disap-
prove, or modify plans proposed, or to adopt another plan; and to ~' ^ '' ^ ' ' '~~'_
determine the proportionate share of funds available for each

, , . - .1----
claimant. The Commission or the Secretary, as appropriate, any
other indemnitor, and any person indemnified shall be entitled to
such orders as may be appropriate to implement and enforce the
provisions of this section. including orders limiting the liability of
the persons indemnified, orders approving or modifying the plan,
orders staying the payment of claims and the execution of court
judgments, orders apportioning the payments to be made to claim-
ants, and orders permitting partial payments to be made before fi-
nal determination of the total claims.The orders of such court shall -~ ~ - ~ " ~' '~~ ~~~ ~~

be effective throughout the United States.
. - '

(D) A court may authorize payment of only such legal costs as are
permitted under paragraph (2) from the amount of financial pro-
tection required by subsection b.

(E)lf the sum of public liability claims and legal costs authorized
under paragraph (2) arising from any n'uclear incident exceeds the
maximum amount of financial protection required under subsec-
tion b., any licensee required to pay a standard deferred premium
under subsection b.(1) shall, in addition to such deferred premium,
be charged such an amount as is necessary to pay a pro rata share of * ~ ~ ~ " ~ ' " ' -*~ ~

such claims and costs, but in no case more than 5 percent of the - - - -- -

maxim um amount of such standard deferred premium described in
such subsection.

(2) A court may authorize the payment of legal costs under paragraph
(1)(D) only if the person requesting such p?yment h s-

(A) submitted to the court the amount of such payment re-
quested; and ' ~

(B) demonstrated to the court-
.

(i) that such costs are reasonable and equitable; and '
. . . _ ,,__,,_a

*

(ii) thM such person has-
(I) itigated in good faith; ' - ~ '

(Iliavoided unnecessary duplication of effort with that
of oth r parties similarly situated:

118

, , - - *

, m. ,% , 44e<w.e---wm- * * * N-" -*~ ' '

_ . , , g. ,i4 - F ''- N#

4g ya qM . _ e& he rMX6 dub "- ' '

. _ .



i
L. & w . .-,. . ..

(111) not made frivolous claims or defenses; and .
(IV) not attempted to unreasonably . delay the prompt

settlement or adjudication of such claims.53
p. Reports'Io Congress.-(1)De Commission and the Secretary shall

submit to the Congress by August 1,1998, detailed reports concerning
the need for continuation or modification of the provisions of this sec-
tion, taking into account the condition of the nuclear industry, availabil-
ity of private, insurance, and the state of knowledge concerning nuclear --- --- ---- - - - -~ -M y .
safety at that time, among other relevant factors, and shallinclude rec-
ommendations as to the repeal or modification of any of the provisions
of this section.

(2) Not later than April 1 of each year, the Commission and the
Secretary shall each submit an annual report to the Congress
setting forth the activities under this section during the preceeding
calendar year.

q. Limitation On Awarding Of Precautionary Evacuation Costs.-No
court may award costs of a precautionary evacuation unless such costs
constitute a public liability. * * *- -" ~ -- * -- "

r. Limitation Of Liability Of Lessors.-No person under a bona fide - % . ... .m

Icase of any utilization or production facility (or part thereof or undi-
vided interest therein) shall be liable by reason of an interest as lessor of
such production or utilization facility, for any legal liability arising out of
or resulting from a nuclear incidents resulting from such facility, unless
such facility is in the actual possession and control of such person at the
time of the nuclear incident giving rise to such legal liability.,

s. Limitation On Punitive Damages.-No court may award punitive
damages in any action with respect to a nuc!carincident or precaution-
ary evacuation against a person on behalf of %om the United States is - - " - ~ ~

7"
obligated to make payments under an agreement of indemnification &

covering such incident or evacuation.
t. Inflation Adjustment.-(l)ne Commission shalladjust the amount -

of the maximum standard deferred premium under subsection b.(1) not
less than once during each 5-year period following the date of t he enact-
ment of the Price-Anderson Amendments Act of 1988 in accordance
with the aggregate percentage change in the Consumer Price Index
since-

(A) such date of enactment,in the case of the first adjustment
under this subsection; or

.
. . . .

(B) the previous adjustment under this subsection. - - -

. (2) Forpurposes of this subsection, the 1erm " Consumer Price
Index" means the Consumer Price Index for all urban consum-
ers published by the Secretary of Laix>r.44 .

.

Conflict of "Sec.170A. Conflicts OfInterest Relating To Contracts And Other
interest. Arrangements.-

'"*Pubisc law 100-408 (102 Stat. If466)0988), arided 370 subsecten a 1 D and e and sulmertaus e.2 "
. r

Pubhc Law 89445 (R0 Stat 891)(1966), sec 3, emeoded sec 170 by ackling new subsectma o -~ ~- - .-- ----"-4---~J
Pubhc law 94-197(89 3 tat. !!!I)o973 A mec.13, amended subsection 1700 ts acksmg new subparagraph (4)and ,

'

by adthng the folkswmg bit.guage to the second aentenue of subparagraph oy *and almIl acturae estateshment of pri. ' . .. y a

s ratzs twtween ciasmantsand capeers of tlaims,as accessarytososure the nnst erguAableallocatena nf available funds '

'8dPubhc law 200 408 002 Stat.1066)095R1 amended 170 su'mecten p and added subsections q t.
Pubhc law 94197 (89 $1st. Ill!)0975A acc 14, acided a new subarctma 110 p
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(42 USC see. 2210a. ; "a. The Commission shall, by rule, require any person proposing
,

;

- to enter into a- contract. agreement, or other arrangement, ;j
whether by competitive bid or negotiation, under this Act or any j
other law administered by it for the conduct of research, develop- -;
ment, evaluation activities, or for technical and management sup- 1

port services, to provide Ihe Com mission, prior to ent ering in to any
isuch contract, agreement, or arrangement, with all relevant infor- -

.
.

mation, as determined by the Commission, bearing on whether -~ -- - W-

that person has a possible conflict of interest with respect to-
(1) being able to render impartial, technically sound, or objec. 4

tive assistance or advice in light of other activities or relation-
ships with other persons, or

(2)being given an unfaircompetitive advantage. Such person y
'

shall insure, in accordance with regulations prescribed by the
Commission, compliance with this section by any subcontractor

;

(other than a supply subcontractor) or such person in 1he case of ;

any subcontract for more than $10,000.
"b.The Commission shall not enter into any such contract agree- ~ _ ^ ' _ ' '. . _ . _._ , _,., , _ . ,

:
ment or arrangement unless it finds, after evaluating all informa-
tion provided under subsection a.and any other information other-

* ~ ~

wise available to the Commission that- ,

(1)it is unlikely that a conflict ofinterest would exist, or
-

(2) such conflict has been avoided after appropriate condi-
tions have been included in such contract, agreement, or ar- )

rangement: except that if the Commission determines that such ;

conflict of interest exists and that such conflict ofinterest can-
not be avoided by including appropriate conditions therein, the

_. .;
Commission may enter into such contract, agreement, or ar-

_ _ _ ,,. _ . ;

rangement, if the Commission determines that it is in the best '

interests of the United States to do so and includes appropriate I
e

conditions in such contract, agreement, or arrangement 1o miti-
;gate such conflict.

Pubhcation. *c, The Commission shall publish rules for th e implementation of
thissection,in accordance with section 553 of Title 5, United States
Code (without regard to subsection (a)(2) thereof) as soon as
practicable after the date of the enactment of this section, but in no ,

i
.. event later than 120 days after such date.165

Report to "Sec.170Il. Uranium Supply.- _ . _. . . -]
: Congress and "a. 'Ihe Secretary of Energy shall monitor and for the years 1983 - - ' '
; President. to 1992 report annually to the Congress and to the President a
T 42 USC 22105. determination of the viability of the domestic uranium mining and

milling industry and shall establish by rule, after public notice and
in accordance with the requirements of section 181 of this Act,

.I
,

42 USC 2231. within 9 months of enactment of Ihis section, specific critcria which
shall be assessed in the annual reports on the domestic uranium :

' Regulations. industry's viability. The Secretary of Energy is authorized to issue
regulations providing for the collection of such information as 1he .

_, _ . _ ,. . .,
. g__

#
Mu 1m 95401 (92 Stat M$D) 0978), Set Sia.) a Wcl eo a new sec 370A,
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Secretary of Energy deems necessary to carry out the monitoring
and reporting requirements of this section.

Proprietary "b. Upon a satisfactory showing to the Secretary of Energy by any -
. information. person that any information, or portion thereof obtained under
disclosure. this section, would, if made public, divulge proprietary information

.of such person, the Secretary shall not disclose such information
i- and disclosure thereof shall be punishable under section 1905 of

title 18, United States Code. - - ~ - -- - - - ~ ~ - ~~

Criteria. "c. The crit eria referred to in subsection a. shall also include, but
. -~1

,. not be limited to-
"(1) an assessment of whether executed contracts or options

for source material or special nuclear material will result in
greater than 371/2 percent of actual or projected domestic ura-
nium requirements for any two-consecutive-year period beirig
supplied by source material or special nuclear material from
foreign sources;

*(2) projections of uranium requirements and inventories of
* , _ . , _ _ _. , ,, ,,

domestic utilities for a 10 year period;
"(3) present and probable future use of the domestic market ' ^ ~- * -

by foreign imports;L

"(4) whether domestic economic reserves can supply all fu-
ture needs for a future 10 yvar period;

"(5) present and projected domestic uranium exploration ex-
penditures and plans:

"(6) present and projected employment and capital invest-
ment in the uranium industry:

"(7) the level of domestic uranium production capacity suffi-
cient 1o meet projected domestic nuclear power needs for a 10

, _ _ _ , . .. .

year period;and *

"(8) a projection of domestic uranium production and ura-
nium price levels which will be in effect under various assurop-
tions with respect to imports. -

Imported "d. The Secretary or Energy, at anylime, may determine on the
materia!. impact basis of the monitoring and annual reports required under this
on domestic section that source material or special nuclear material from
industry and foreign sources is being imported in such increased quantities as to
national security. be a substantial cause of serious injury, or threat thereof, to the

_ ,, _ .. _ __ __. . . _

United States uranium mining and millingindustry. Based on that
determination, the United States 'Itade Representative shall re- - - ~ - - ~ ''

quest that the United States InternationalTrade Commission initi-
ate an investigation under section .201 of the Trade Act of 1974 (19
U.S.C. 2251).

"c. (1) If, during the period 1982 to 1992, the Secretary of Energy -
determines that executed contracts or options for source material
or special nuclear material from foreign sources for use in utiliza. '
tion facilities within or under the jurisdiction of the United States :
represent greater than 371/2 percent of actual or projected domes- - _a # _;.__. . _ . , _ _ . . _ , _.. ,
tic uranium requirements for any two-consecutive-year period, or
if the Secretary of Energy determines the Icvel of contracts or "~' '' ~'''

options involving source material and special nuclear material;
from foreign sources may threaten to impair the national security, -
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the Secretary of Energy shall request the Secretary of Commerce
to initiate under section 232 of the Trade Expansion Act of 1962 (19
U.S.C.1862) an investigation to determine the effects on the na-
tional security of imports of source material and special nuclear
material. The Secretary of Energy shall cooperate fully with the
Secretary of Commerce in carrying out such an investigation and
shall make available to the Secretary of Commerce the findings
that lead to this request and such otherinformation that will assist - - * * " - - ~ ~ ~~~'

7 '"T
the Secretary of Commerce in the conduct of the investigation.

' Imtstigations. "(2) The Secretary of Commerce shall, in the conduct of any
investigation requested by the Secretary of Energy pursuant to
this section, take into account any information made available
by the Secretary of Energy, including information regarding the

' impact on national security of projected or executed contracts
or options for source material or special nuclear material from

iforeign sources or whether domestic production capacity is suf-
1ficient to supply projected national security requirements..

~ _ , , _ _ ._ - _ . , , s ;"(3) No sooner than 3 years following co pl tie on of any:m
investigation by the Secretary of Commerce under paragraph

{
' - - - ~-

(1), if no recommendation has been made pursuant to such
study for trade adjustments to assist or protect domestic ura-
nium production, the Secretary of Energy may initiate a request
for another such investigation by the Secretary of Com-
merce."165*

"CIIAPTER 15-COMPENSATION FOR PRIVATE
PROPERTY ACQUIRED ---s, , _ , -

Just "Sec.171. Just Compensation.-The United States shall make just i

%.i. compensation. compensation for any property or interests therein taken or '

42 USC requisitioned pursuant to sections 43,185 55,ies 66, and 108. Except in
case of real property or any interest therein, the Commission shall de-
termine and pay such just compensation. If the compensation so deter-
mined is unsatisfactory to the person entitled thereto, such person shall
be paid 75 per centum of the amount so determined, and shall be enti-
tied to sue the United States in the Court of Claims, or in any district {
court of the Unit ed States for the district in which such claiman t is a resi-
dent in the manner provided by section 1346 of Title 28 of the United - - ~ ~ -~ - - ' '~

States Code to recover such further sum as'added to said 75 per
. . ..62 STAT. 933. centum will constitute just compensation.

Condemnation "Sec.172. Condemnation of Real Property.-Proceedings for con-
of reat property. demnation shall be instituted pursuant to the provisions of the Act
42 USC see. 2222, approved August 1,1888, as amended and section 1403 of 71t!c 28 of the
62 STAT. 937, United States Code. The Act approved February 26,1931, as amended,
986; 46 STAT. shall be applicable to any such proceedings.

'

, --m
888* P.I 97.415, sec. 23(b)(1), amended Chapter 14 to incnude a new sec.170D

_. . _ _ . .. .- ._ .. -

Pubir law 88-489 08 Stat. 602)(1964 A sec.17 deleted the phrase '52 (wth respect to the ma'enal for wbxh
- ' *'88

the Umled States a required to pay just compensation)? after *43'"
'87

Pubir 1.am 88 489 08 Stat. 602)(19t 4), sec.17 add-d "55 *
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*Sec.173. Patent Application Disclosures.-In the event that the-

40 USC 257, Commission communicates to any nation any Restricted Data based on
L 258a-258e. any patent application not belonging to the United States, just compen.
Patent sation shall be paid by the United States to the owner of the patent |

apphcation application.The Commission shall determine such compensation. If the
disclosures. compensation so determined is unsatisfactory to the person entitled |
42 USC . thereto, such person shall be paid 75 per centum of the amount so ]
sec 2223. determined, and shall be entitled to sue the United States in the Court 7- '- - -. - -. - - - - - --- --

of Claims or in any district court of the United States for the district in
which such claimant is a resident in a manner provided by section 1346 of ~'

Title 28 of the United States Code to recover such further sum as :

: 62 STAT. 933. added to such 75 per centum will constitute just compensation. *

Attorney Gen. "Sec.174. Attorney General Approval of Title.-All real property
cral approval acquired under this Act shall be subject to the provisions of section 355 >

of titic. of the Revised Statutes, as amended: Prosided, however, That real e

42 USC property acquired by purchase or donation, or other means of transfer
sec.2224. may also be occupied, used, and improved for the purposes of this Act

prior to approval of title by the Attorney General in those cases where '':- -- - - " ^ - "

40 USC 255. the President determines that such action is required in the interest of . . ._ i
the common defense and security.

"CIIAPTER 16-JUDICIAL REVIEW AND |
ADMINISTRATIVE PROCEDURE

~

General. "Sec.181. General.-The provisions of the Administrative Procedure i

Act (Public Law 404, Seventy-ninth Congress, approved June 11,1946) ;

80 STAT. 332- shall apply to all agency action taken under this Act, and the terms
,

388,5 USC ' agency' and ' agency ac, tion'shall have the meaning specified in the Ad-
_ _ __ , . _

551-559 ministrative Proced ure Act:Frmided, however. That in the case of agency *
:

42 USC proceedings or actions which involve Restricted Data, defense informa- '
<

sec. 223L tion, safeguards information protected from disclosure under the -

authority of section 147168or information protected from dissemination
under authority of section 148189 he Commission shall provide by regu-t
lation for such parallel procedures as will effectively safeguard and pre-
vent disclosure of Restricted Data, defense information, or such safe-
guards information170 to unauthorized per- sons with minimum
impairment of the procedural rights which would be available if Re- |
stricted Data, defense information, or such safeguards information,170

_ _ _ _ _ , . _ .. _

were not involved.
License "Sec 182 License Applications. . .-

* * * -^

appheations "a, Each application for a license hereunder shall be in writing :

42 USC and shall specifically state such information as the Commission, by
,

=Puhucts.96-205(94 stat 7 sex 19so)sec 2070,yl).deieiedthewords*ordefenseinformaten*andsubste i
tuted the words *, defense informalmn, or safeguards soformataos protected from disckwure uncter the authonty of
secten 147". j

*Pubhc la= 9740 (93 5 tat.1163x198D nec. 210(b) amended sec 181 (42 u S C. 2231) as follows. i
(O by strikmg out *or* before " safeguards mformaten protected". .

'

(2) by usertmg *ar informatma protected from desermanten moder the auttersty of secten 148"atter"sec-

3 by s out *. defense anformation. or such safeguards inforamten.* eschplace it appears soo msertmg
' ~

in imu t hereof *, defense mformaton, saxh safeguards afurmation. or informatum protected f rom disecunnaten
under the authonty of socian 148?

. . .. .. ..

N Pubht la* 9fr295 (94 Stat. 7891[1980) see 207(by2), deleted the words '.or defense information* and oubstk
tuted the words *, defense mformaterk or such safrguards informstma *

i
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b u. . a. .- - - - ]
Tsec.2232.! rule or regulation, may determine to be necessary to decide such of

{the technical and financial qualifications of the applicant, the char-
acter of the applicant, the citizenship of the applican1, or any other

iqualifications of the applicant as the Commission may deem appro- ~

priate for the license. In connection with applications for licenses
-

'

to operate production or utilization facilities, the applicant shall j
state such technical specifications, including information of the
amount, kind, and source of special nuclear material required, the |

place of the use, the specific characteristics of the facility, and such
---------+g;- - -

!other information as the Commission may, by rule or regulation,
deem necessaryin order to enable it to find that the utilization or j

production of special nuclear material will be in accord with the .!
'i

common defense and security and will provide adequate protection !
to the health and safety of the public. Such technical specifications
shall be a part of any license issued. The Commission may at any ,

'

time after 1he filing of the original application, and before the expi-
ration of the license, require further written statements in order to ;

enable the Commission to. determine whether the application
should be granted or denied or whether a license should be modi- ' ' ^* " * |

^ ' * ~

'

fied or revoked. All applications and statements shall be signed by
-

- - - -

the applicant orlicensee. Applications for, and statements madein >

connection with, licenses under sections 103 and 104 shall be made
;

under oath or affirmation. The Commission may require any other
applications or statements to be made under oath or affirma- .

tion.in |
ACRS Report. "b. The Advisory Committee on Reactor Safeguards shall review

icach application under section 103 or section 104 b. for a construc-
tion permit or an operating license for a facility, any application un- -- - ~ "

der section 104 c. for a construction permit or an operating license
7;'-

i

for a testing facility, any application under section 164 a. or c. spe-
cifically referred to it by the Commission, and any application for
an amendment to a construction permit oran amendment to an op-

!
erating license under section 103 or 104 a., b., or c. specifically re- - '

ferred to it by the Commission, and sliall submit a report thereon
which shall be made part of the record of the application and avail- [

table to the public except to the extent that security classification
prevents disclosure 172 ';.

Commercial power. "c. The Commission shall not issue anylicense under section 103 - - - ~ ~ ~ ~'
.

for a utilization or production facility for the generation of com-
_ . - -

rnercialpower until it has given notice in writing to such regulatory
agency as may have jurisdiction over the rates and services incident ;
to the proposed activity; untilit has published notice of the applica-
tion in such trade or news publications as the Commission deems |

"

,17t
Pubbc IJe 64-106600 Sat 1060).acc. 5, amended the 11urd frum last sentence of sutmec. l#2a and added the

presern inst two sentences. Defore amendment the third from last sentence read: *Allsppbcatens and atatements shall r
be pgned by the appbrant or hcensee under oath or affirmaten.*

"# ubhclaw85 256m st t 576)r1957Aecc. 6.added subsec h and niettered former subseca.h and c. as sub-P - a + - - ' - - - - -' ~~ ~*~9
seca c. and d. Puhhc IJe 87 61506 $ts: 4091(1962),sec.3 amendedsubsec,h Detoreamendment,it read: *b The +

Adwsory Comm ttee on Reactoe $afeguardsshall rewee e.ach applasten u nder secten 103 or 104 b for a lweme int a
facdny, any applaatsun under sectmo 104 c for a testmg fac6hty, any appbcaten under sect #on 304 a or c. specmcally
referredto a by the Commusion antishallsubmit a tcport thereon, whwh shallbe inade part of the record of theapph-
cation and svadable to the pubbc, carept to the crient that security claasmcaten prevents dancksure * ,

-I
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'

appropriate to give reascmable notice to municipalities, private-
utilities, public bodies, and cooperatives which might have a poten-
tialintcrest in such utilization orproduction facility; and untilit has
published notice of such application once cach week for four con-
secutive weeks in the Federal Register, and until four weeks after
the last notice.173

"d. The Commission, in issuing any license for a utilization or
production facility for the generation of commercial power under ~" -" - - ~ ~ ~ 7
section 103. shall give preferred consideration to applications for
such facilities which will be located in high cost power areas in the
United States if there are conflicting applications for a limited op-
portunity for such license. Where such conflicting applications re-
sulting from limited opportunity for such license include those sub-
mitted by public or cooperative bodies such applications shall be
given preferred consideration.

-~knn$ of "See.183. Terms ofLicenses.--Each license shall be in such form and
'. licenses. contain such terms and conditions as the Commission may, by rule or ,, , , _ , . - ,. _ . . 3
42 USC regulation, prescribe to effectuate the provisions of this Act, including
sec.2233. the followmg provisions: ' ' ~ ' ~

"b *Noright tothe specialnuclearmate i l h llbe conferred by the. ra s a
license except as defined by the license.

"c. Neither the license nor any right under the license shall be assigned
or otherwise transferred in violation of the provisions of this Act.

"d. Every license issued under this Act shall be subject to the right of
recapture or control reserved by section 108, and to all of the other
provisions of this Act, now orhereafterin effect and to all valid rules and
regulations of the Commission.

Inalienability "Sec.184. Inalienability of Licenses.-No license granted hereunder
_ - _ . __

of licenses. and no right to utilize or produce special nuclear material granted *

42 USC hereby shall be transferred, assigned or in any manner disposed of,
sec.2234. cither voluntarily or involuntarily, directly or indirectly, through trans-

fer of control of any license to any person, unless the Commission shall,
after securing full information, find that the transfer is in accordance
with the provisions of this Act, and shall give its consent in writing. The
Commission may give such consent to the creation of a mortgage,
pledge, or other lien upon any facility or special nuclear mate-
rial..mowned or thereafter acquired by a licensee, or upon any lease- a . - ., _ --

hold or other interest in such facility,ireand the rightsof the creditorsso
secured may thereafter be enforced by any court subject to rules and ' '

regulations established by the Commission to protect public health and
safety and promote the common defense and security.

*Pubhc Law 93-560 (84 $ tat.1472Kl970).sec.9 etnended sutmec.182 o llefore amendment at read as folkws'
*c. the Commesma shall not sme any bcense for a utamaten or producten facday for the generauon of

commercaal power under section 103 mard at ha geen notre en arttmg to such regulatory agenry as may have
jurisdatapa owr the rates and services of the prnprwed actwny,to munsipsht es prwate utdases pubhc tednes,, ,

and cooperanwes withs transmussun dastance authorned toengage mthe dstributen of electemenergy and untal
it bei pubished putwe of such applzatson on6e each week for four sunsecuhve weeks an the f ederal itegster.and
untd four weets after the last autze * e

*Pubhc law 88 489 08 Stat 602y19M), sec 18, deleted sutmec.183a subsec. a. read as follows* ~'

*a Tairteellsprculancitarnutenalutanedorproducedbyfacihtiespursuanitoth hcen e h ll ts ,s a a slitmiesc
he m the f.lmted States."

- -

Pubhc IJu Rg 4891 9 Stat, (C2g19M), sec.19, added *cs specnal nuclear maternal?-

"Pubir law ES 489 08 Stat. f42X19fut) sec.19. sututetuted the worti *facMay" for the word * property *
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Construction "Sec.185. Construction Permits and Operating Licenses.-prmits
"a. All applictmts for hcenses to construct or modify production

42 USC .
or utilization facilities shall, if the application is otherwise accept-i.ec. 2235.
able to the Commission, be initially granted a construction permit.
'lle construction permit shall state the earliest and latest dates for
the completion of the construction or modification. Unless the
construction or modification of the facility is completed by the
completion date, the construction permit shall expire, and all rights

_. . _ , , . _ - . _ . . - - - - - q.
thereunder be forfeited, unless upon good cause shown, the Com- -

mission extends the completion date. Upon the completion of the
construction or modification of the facility, upon the filing of any
additional information needed to bring the original application up
to date, and upon finding that the facility authorized has been con-
structed and will operate in conformity with the application as
amended and in conformity with the provisions of this Act and of
the rules and regulations of the Commission, and in the absence of
any good cause being shown to the Commission why the granting of
a license would not be in accordance with the provisions of this Act,

m- .. . - - m - ~ '-

the Commission shall thereupon issue a license to the applicant. . . .

Forallotherpur
to be a ' license'. poses of this Act, a construction permit is deemed

*b. After holding a public hearing under section 189 a. (1)(A),
the Commission shall issue to the applicant a combined constru-
ction and operating license if the application contains sufficient in-
formation to support the issuance of a combined license and the
Commission detennines that there is reasonable assurance th'at
the facility will be constructed and will operate in conformity with - - -~ ~ ~

the license, the provisions of this Act, and the Commission's rules
and regulations. The Commission shall identify within the com- .1

bined license the inspections, tests, and analyses, including those
applicable to emergency planning, that the licensee shall perform,
and th e acceptance critena t hat, if met, are necessary and sufficient
to provide reasonable assurance that the facility has been con-
structed and will be operated in conformity with the license, the
provisions of this Act, and the Commission's rules and regulations.
Following issuance of the combined license, the Commission shall
ensure that the prescribed inspections, tests, and analyses are per-
formed and, prior to operation of the facility, shall find that the

- - - - - ~

prescribed acceptance criteria are met. Any finding made under ._ _
,,

this subsection shall not require a hearing except as provided in
section 189 a. (1)(13).""S' and NOTERevocation. "Sec.186. Revocation.-

42 USC
"a. Any license may be revoked for any material false statementsec.2236.

in the application or any statement of fact required under section
182, or because of conditions revealed by such application or
statement of fact or any report, record, or inspection or other
means which would warrant the Commission to refuse to grant a - - - - -~ " ~~"

naal%tds le= 102-486(tD65ta 3120). Ott. 24.1992 adcled new headmg and(sito sec. 385 and new (b)at end of _ . -

$cet 145(a).

NOTE Sects >as 185 b and 189 a (1)(b)of the Atums r.nergy Acs of 1954, as added try sectionis 2801 and 2302 of
this Act.stmilapply toallproceetimgn ewinng s combmed licetue linbrh an apptrat on was ided aher htay 8,1991undrr such sectwas ,
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license on an original application, or for failure to construct or -
!operate a facility in accordance with the terms of the construction
;

permit or license or the technical specifications in the application, J
or for violation of, or failure to observe any of the terms and '

provisions of this Act or of any regulation of the Commission.
80 STAT. 388, "b. The Commission shall follow the provisions of section 9(b) of

''
;

5 USC558(b). the Administrative Procedure Act in revoking any license.
"c. Upon revocation of the license, the Commission mayimmedi- -** ~ ~ ~~'~ ~ "' - ~~ " T :

ately retake possession of all special nuclear material held by the
.licensee. In cases found by the Commission to be of extreme
!

importance to the national defense and security or to the health I

and safety of the public, the Commission may recapture any special '!- 5 USC 551. nuclear material held by the licensee or may enter upon and -
!

operate the facility prior to any of the procedures provided under i

the Administrative Procedures Act. Just compensation shall be '

paid for the use of the facility.
Modification "Sec.187. Modification of License.-The terms and conditions of all

,

of license. licenses shall be subject to amendment, revision, or modification, by
" ~ ^ ~ ' ~ ~ ' ' ' ' ' ' '

'

42 USC see. 2237. reason of amendments of this Act, or by reason of rules and regulations ' ' ' * ^

issued in accordance with the terms of this Act.
Continued "Sec.188. Continued Operation of Facilities.-Whenever the

toperation of Commission finds that the public convenience and necessity or the
,facihties. production program of the Commission requires continued operation of !

42 USC see. 2238. a production facility or utilization facility the license for which has been I
revoked pursuant to section 186, the Commission may, after consulta- !
tion with the appropriate regulatoty agency, State or Federal, having ju-
risdiction, order ihat possession be taken of and such facilitybe opemted

, _. _ ,. _. ,|
for such period of time as the public convenience and necessity or the
production program of the Commission may, in the judgment of the

!
'

Commission, require, or until a license for the operation of the facility
:

shall become effective. Just compensation shall be paid for the use of
!the facility.

llearings and "Sec.189. IIcarings and Judicial Review.--
..|judicial review. "a (1)(A) In any proceeding under this Act for the granting.

, ,
i

42 USC sec. 2239. suspending revoking, or amending of any license or construction
permit, or application t o transfer control, and in any proceeding for ;
the issuance or modification of rules and regulations dealing with ._|
the activities oflicensees, and in any proceeding for the payment of

,,, ._ ._ _ ., _ . .

compensation, an award, or royalties under sections 153,157, IS6_ - + - - -

"t
c., or 188, the Commission shall grant a hearing upon the request of .;
any person whose interest may be c.ffected by the proceeding, and .i
shall admit any such person as a party to such proceeding.

Federal The Commission shall hold a hearing after thirty days' notice and
.

.
Register. publication once in the Federal Register, on each application under
Publication section 103 or 104 b. for a construction permit for a facility, and on

any application under section 104 e, for a construction permit for a .
testing facility. In cases where such a construction permit has been

_ ._ . w_ __4..,-_.

issued following the holding of such a hearing, the Commission
may, in the absence of a request therefor by any person whose in-

~ "" ~ ~ ~~

e

terest may be affected, issue an operating license cr an amendment .i
to a construction permit or an amendment to an operatinglicense

i
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without a hearing, but upon thirty days' notice and publication once ' '

in the Federal Register ofits intent to do so. The Commission may
dispense with such thirty days' notice and publication with respect '

to anyapplication for an amendmeni to a construction permit or an
amendment to an operating license upon a determination by the j

Commission that the amendment involves no significant hazards ;

consideration.'77 +'77* .:
"(B)(i) Not less than 180 days before the date schedules for

'

initial loading of fuel into a plant by a licensee that has been
~ ~ ~ ~ ~

' ' ~~ ~ T ;
~~

issued a combined construction permit and operating license ,

6

under section 185 b., the Commission shall publish in the Fed-
cral Register notice of intended operation. That notice shall 'i

iprovide that any person whose interest may be affected by
operation of the plant, may within 60 days tcquest the Commis- ,

sion to hold a hearing on whether the facility as constructed .I'
complies, or on completion will comply, with the acceptance
criteria of the license.

"(ii) A request for hearing under clause (i) shall show,
, _ , , , ,.

prima facie, that one or more of the acceptance criteria in ' ~~ ' *

the combined license have not been, or will not be met,
and the specific operational consequences of nonconf-
ormance that would be contrary to providing reasonable
assurance of adequate protection of the public health and ,

safety. i
"(iii) After receiving a request fora hearing under clause

,

'

(i), the Commission expeditiously shall either deny or
|grant the request. If the request is granted, the Commis-

_ . _ ,- . ~
,sion shall determine, after considering petitioners' prima

facie showing and any answers thereto, whether during a .)
period of interim operation, there will be reasonable as-
surance of adequate protection of the public health and .

t

safety. If the Commission determines that there is such
reasonable assurance, it shall allow operation during an

,

interim period under the combined license.
"(iv)The Commission, in its discretion, shall determine

appropriate hearing procedures, whetherinformal or for-
mal adjudicatory, for any hearing under clause (i), and
shall state its reasons therefor.

_ _ - . . . - - - . a

"(v) He Commission shall, to the maximum possible ' ' '~

extent, render a decision on issues raised by the hearing
request within 180 days of the publication of the notice

"P bts law gMIS ob Stat. 409X1%2h sec 2. amended the sectmet Detore amendmera it read. *$EC.189,u

llEARINGS AND JUDICIAL REV!EW -
*a Inanyproceedmg underthm Act forthegrantirig suspendms, rewrAmg. oramendmg of any Izenee or, ,

construction permit, or appbcates to transfercontrol.and an any proceedmg for the usuance or mochigatws of
rules and regulatons deshng wdh the ac1rvWes of Irensees, and aany procesdmg for tier paymein of compeasa-
ten, an awasd or rayalises under sectens 153,157.186 c., or 188. the Commusen shall grant a hearms upon the
request of any person whose uncrest may be affected bythe proceedm2, and sha!!adan anysuch personas a party

. ... to such proceedmg The Communen shall bold a hearmg after thaty days notwe end pubtraten once n tbe lv4-
etal Regster oc cah apptwatma under secten 103 er 104 b for a lzenne for a lacihty.and on any appimanon under.- -- +---~~'***v~"T.

aerten 104 c for a luenne for a testmg facklary?

Putes law 85 '560151st. 5760957), sec, 7, had previously amended sec. 389a by addmg the last sentence - a -' - "'
.

thereof

"Public Law IC2-486(19651st. 3120)added a subparagraph designator (A), to Sec 189a(!) and anded a new~
sutuecten (IWK
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provided by clause (i) or the anticipated date for initial I,

loading of fuel into the reactor, whichever is later. Com-
..i

mencement of operation under a combined license is not *

subject to subparagraph (A).".1776
_ i

. "(2)(A) The Commission may issue and make immedi t laey N
| cffective anyamendment to an operating license or any amend- '{

.;
ment to a combined construction and operating license, upon a

1determination by the Commission that such amendment in- ' ~~ '~ ~~ ' ~ ' ~ ~ ~ ' ~T i
volves no significant hazards consideration, notwithstanding
the pendency before the Commission of a request for a hearing

[,
1from any person. Such amendment may be issued and made -

-

immediately effective in advance of the holding and completion ,

.iof any required hearing. In determining under this section
whether such amendment involves no significant hazards con- a'
sideration, the Commission shall consult with the State in ;

which the facility involved is located. In all other respects such
,

amendment shall meet the requirements of this Act. ,

Notice "(B) The Commission shall periodically (but not less fre-
. _ _ , , _ , . _ . . , - , ,, _

publication. quently than once every thirty days) publish notice of any ~ ^ ~ ~
,

amendments issued, or proposed to be issued, as provided in
subparagraph (A). Each such notice shall include all amend-
ments issued, or proposed to be issued, since the date of publi- :

cation of the last such periodic notice. Such notice shall, with
.!respect to each amendment or proposed amendment (i)iden-

|tify the facility involved; and (ii) provide a brief description of
such amendment. Nothing in this subsection shall be construed
to delay the effective date of any amendment.

Regulations "(C) The Commission shall during the ni etn y-day period
_ . _ . ,_ . ,- g

,

establishing following the effective date of this paragraph, promulgate . ,
'

staandards, regulations establishing (i) standards for determining whether
- t

;criteria, and
any amendment to an operating license involves no significant

!procedures. hazards consideration; (ii) criteria for providing or, in emer- !
gency situations, dispensing with prior notice and reasonable
opportunity for public comment on any such determination, j

;
which criteria shall take into account the exigency of the need
for the amendment involved; and (iii) procedures for consulta-

'

ition on any such determination with the Stat e in which the facil-
ity involved is loc ted "178 _ _ .'_ _, ' .. _ _ ya .

*b. Any final order entered in any proceeding of the kind -
~..,i

',
specified in subsection a. above orany final order allowing !

or prohibiting a facility to begin operating under a com- '

bined construction and operating license shall be subject
5 USC 701- to judicial review in the manner prescribed in the Act of .,

1706. 28 USC Dcccmber 29,1950, as amended (ch.1189,64 Stat,1129),

mb
Pubhe tsw 302-436(106 $ tat.3121) 0ct. 24.1992 amends 5cc.189a(2)'of thc Atomsc r.ncrgy Act of1054

(42 U.$ C.2239 (aX2)) m amendedby)nsert mg 'ar any amendmeni toscombmed constructme and operalmg hceame"
after 'any amendment to an operstmg inenac* aach hme a occurs . *~" ~~ ' ** ' __ _ _y _

* Note; Sectetas 183b. and 189a (1 Xb)of the Atomw Energy Act of 1954,as added bpetuons 2801 and 2802 of
.

. the Act, shah apply to aD prortedmts mvolvmg a sombaned twense for thab an apphcaten was fded after hfay 8, ,, , _ _ _. . .- ,'1W1. under auca sectons.

"Pubhclaw97 d!5(96$t t h7X1983),sec.12amendednes;.189 byumertmg(J)ahersutnec 4)designatwa '- a.

and by adding at end thereof new paragraph (2XARD)fC) s

|
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2341 - 2352. and to the provisions of section 10 of the Administrative
Procedure Act, as amended.*

1
~ 42 USC sec. 2240. "Sec.190. Licensee lucident Reports.-No report by any licensee of !

any incident arising out of or in connection with a licensed activity made
,pursuant to any requirement of the Commission shall be admitted as
!

evidence in any suit or action for damages growing out of any matter
mentioned in such report.m

. AtomicSafety "Sec.191. Atomic Safety and Licensing Board.- --'--~~*-~ P ~T'~ - -

and Licensing "a. Notwithstanding the provisions of sections 7(a) and 8(a) of
Board the Administrative Procedure Act, the Commission is authorized

- 80 STAT. 386, to establish one or more atomic safety and licensing boards, each ;387,5 USC comprised of three members, one of whom shall be qualified in the
556,557. conduct of administrative proceedings and two of whom shall have

s

'

- 42 USC such technical or other qualifications as the Commission deems
-sec.2241. appropriate to the issues to be decided, to conduct such hearings as

.

the Commission may direct and make such intermediate or final
;

decisions as the Commission may authorize with respect to the - -

granting, suspending, revoking or amending of any license or
. _ , , _ , ._

~

authorization under the provisions of this Act, any other provision . ' ' - ~ ~

of law, or any regulation of the Commission issued thereunder. iso
The Commission may delegate to a board such other regulatory

,

-

functions as the Commission deems appropriate. The Commission
may appoint a panel of qualified persons from which board mem-
bers may be selected.

i
"b. Board members may be appointeo inj the Commission from '

private life, or designated from the staff of the Commission or '

other Federal agency. Board members appointed from private life
shall receive a per diem compensation for each day spent in meet-

_ _ _ _ _ . . _, ., t

)
ings or conferences, and all members shall receive their necessay '

;
traveling or other expenses while engaged in the work of a board. i

The provisions of section 163 shall be applicable to board members r

appointed from private life.iai .

Temporary "Sec.192. Temporary Operating License.--
|licensing "a. In any proceeding upon an application for an operating |

authority. license for a utilization facility required to be licensed under sec- !

42 USC tion 103 or 104 b. of this Act, in which a hearing is otherwise .j
sec.2242. required pursuant to section 189 a., the applicant may petition the

Commission for a temporary operating license for such facility
_ . _ _ _ _ _g

42 USC 2133, authorizingiuelloading, testing, and operation at a specific power -

^1 !

,

2134. level to be determined by the Commission, pending final action by
. Ibst. p. 2073. the Commission on the application. The initial petition for a tem-

,

;
parary operating license for each such facility, and any temporary -

3

"%ec.190 was added by Puhir law 87 20f> p5 stat. 475)(1961). sec.16. *

*Puble law 9b$60 (54 std.1472)(1970), sec.10, amended the first sentence of autsec.191 s. Defore amend-
ment d read as follows.

*Notwithstandmg the provssens of aectens 7(a)and 8(a)of tbe Adammiratne Procedure Act.theCommunen ts
auttuwned to estabinh one or more atoms safety and licensms boards, each composed of three numbers, two of whom _,_ _ _, . , , , ._. _ . , . . . -

shall be techurally nuabled and one of s hom shati be qualtied an the ronduct of admmastratrue proceedings, toconduct
, . . = *

such hearmgs as the Commasma may direct and make such miermedsste ce fmaldecusons as the Commusmo may
authorse usth respect to the grantag, suspenthng, remLmg or amendmg of any bcense or authornatma Under the
provamrs of the Act, any other prwaaon oflaw, or any regulaten of the Commissma issued hereunder." [

;
*$ec.191 was added tiy Putdas law 87415 06 Stat. Ar)9)(1962), sec 1.

1
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Initial petition. - operating license issued for such facility based upon the initial peti-.

tion, shall be limited to power levels not to exceed 5 percent of
rated full thermal power. Following issuance by the Commission of

,

the t emporary operating license for each such facility, the licensee
may file petitions with the Commission to amend the license to al-
low facility operation in staged increases at specific power levels. to
be determined by the Commission, exceeding 5 percent of rated -

full thermal power. The initial petition for a temporary operating
,, _ , _ , _ ... , ,_, ._,

7i
license for each such facility may be filed at any time after t he filing

.

of: (1) the report of the Advisony Committee on Reactor Safe-- ,

guards required by section 182 b ;(2) the filing of the initial Safety
Evaluation Report by the Nuclear Regulatory Commission staff
and the Nuclear Regulatory Commission staff's first supplement to
the report prepared in response to the report of the Advisory Com-
mittee on Reactor Safeguards for the facility; (3) the Nucicar
Regulatory Commission staff's final detailed statement on the en-
vironmental impact of the facility prepared pursuant to section

. . . . _ . . _. - . - -. , . .

102(2)(C) of the National Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)); and (4) a State, local, or utility emergency pre-

,
' ' ~ ' ' ~ ^~

paredness plan for the facility. Petitions for the issuance of a '

Affidavits. temporaryoperatinglicense orforanamendmenttosuchalicense
allowing operation at a specific power level greater than that .

'

authorized in the initial temporary operating license, shall be ac-
companied by an affidavit or affidavits setting forth the specific fact
upon which the petitioner relics to justify issuance of the tempo-
rary operating license or the amendment thereto.The Commission '

PuPication in shall publish notice of each such petition in the Federal Register - - -- - - - ~
R sral . and in such trade or news publications as the Commission deems

*

Register. appropriate to give reasonable notice to persons who might have a
|

.

potential interest in the grant of such temporary operating license
or amendment thereto. Any person may file affidavits or state-

,

*

ments in support of, or in opposition to, the petition within thirty
days after the publication of such notice in the Federal Register.

*b. With respect to any petitlan filed pursuant to subsection a. of ;
this section, the Commission may issue a temporary operating
license, or amend the license to authorize temporary operation at
each specificpower level greater than that authorized in the initial

,

temporary operating license, as determined by the Commission.
- - -- - - - -- - - -- -

,

upon finding that- . m

"(1) in all respects other than the conduct or completion of
any required hearing, the requirements of law are met;

*(2) in accordance with such requirements, there is reason. '

able assurance that operation of the facility during the period of
the temporary operating license in accordance with its terms

,

and conditions will provide adequate protection to the public '

health'and safety and the environment during the penod of
temporary operation; and '

~ --- < -- - - -

"(3) denial of such temporary op atirg license will result in _ ,er
delay between the date on which construction of the facilityis

. _ . .. - -;_~ . _. w

sufficiently completed, in the judgment of the Commission, to
t

permit issuance of the temporary operating license, and the

131

,

. ... - . - .. . .

em. - .ee.- -e-a. .-..mim. -- mem- e _ shes w. m,-e% wh, ,anre.-4.-y,,,,,-- c.4.-. wn.,o c...,.m

,

.-.

" d'd4- 4 v *da h y .4imi* u w( epigm-ame, e a..,a44 -4 de,mm q h w g. + .. w 4., . n,. .w.4s

k

.,<,-m.-m w $..-- . sume> ..~an ... men - 'y. no . . m.- -. --mi=. --ummen -, . isse. ., = = = = - .' = .-se*-. .- %.. s- mo. - .+.---- 6-m wa . .,a-

a



__

b ;,. . _. u _ ._ . w

i

date when such facility would otherwise receive a final operat- I

ing license pursuant to this Act.
The temporary operating license shall become effective upon issu.
ance and shall contain such terms and conditions as the Commis-
sion may deem necessary, including the duration of the license and
any provision for the extension thereof. Any final order authoriz-

' nnat order, ing the issuance or amendment of any temporary operating license
_ _, , __ _ _ . _ _ _ _ _transmittal to pursuant to this section shall recite with specificity the facts and '

,

congressional reasons justifying the findings under this subsection, and shall be
committecs. transmitted upon such issuance to the Committee on in terior and

Insular Affairs and Energy and Commerce of the House of Repre-
sentatives and the Committee on Environment and Public Works

Judicial review. of the Senate.The final order of the Commission with respect to
the issuance or amendment of a temporary operating license shall '
be subject to judicial review pursuant to chapter 158 of title 28,

28 USC 2341 United States Code.The requirements of section 189 a. of this Act
etseq with respect to the issuance or amendment of facility licenses .. . . - -- - . , -. 4!
Post, p. 2073, shall not apply to the issuance or amendment of a temporary oper-

atmg license under this section, , , , . . _

llearing. "c. Any hearing on the application for the final operating license
for a facility required pursuant to section 189 a. shall be concluded
as promptly as practicable.The Commission shall suspend the tem- i

porary operating license if it finds that the applicant is not prose-
cuting the application for the final operating license with due dili-
gence. Issuance of a temporary operating license undersubsection
b. of this section shall be without prejudice to the right of any party
to raise any issue in a hearing required pursuant to section 189 a.;

| and failure to assert any ground for denial or limitation of a tempo-
_ ~ - -- - --

,

rary operating license shall not bar the assertion of such ground in
connection with the issuance of a subsequent final operating li- ,

cense. Any party to a hearing required pursuant to section 189 a.
kha. on the final operating license for a facility for which a temporary

operating license has been issued under subsection b., and any -
member of the Atomic Safety and Licensing Board conducting
such hearing, shall promptly notify the Commission of any infor-
mation indicating that the terms and conditions of the temporary
operating license are not being met, or that such terms and condi-

_ . _ ~ -~ -- - m,

,

tions are not sufficient to comply with the provisions of paragraph
_

(2)of subsection b.
"d. The Commission is authorized and directed to adopt such

administrative remedies as the Commission deems appropriate to
. ;

'

minimize the need for issuance of ternporary operating licenses
pursuant to this section.

;

_ _ _ . _ . %. .

,L.r .
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b a. K~ . - . -

Expriation date. "e. He authority.to issue new temporary operating licenses -
,

under this section shall expire on December 31,1983."is2
42 USC 2243. "Sec.193. Licensing of Uranium Enrichment Facilities.

"(a) Environmental Impact Statement.- : .

"(1) Major Federal Action.-The issuance of a license under ;

sections 53 and 63 for the construction and operation of any .

uranium enrichment facility shall be considered a major Fed-
cralaction significantlyaffecting the quality of the human envi-

.

: t
T- - - - - - - - - - - -

ronment for purposes of the National Environmental Policy .;

Act of 1969 (42 U.S.C. 4321 et seq.). '

"(2) Timing.-An environmentalimpact statement prepared
under paragraph (1) shall be prepared before the hearing on the. .!
issuance of a license for the construction and operation of a |
uranium enrichment facility is completed. ;!

"(b) Adjudicatory Hearing.- !

"(1) In General.-He Commission shall conduct a single '

adjudicatory hearing on the record with regard to the licensing - ?

of the construction and operation of a uranium enrichment !
' ~ ~ ~~ - ' ~ ' ' ' '~

facility under sections 53 and 63. - 4<- ?

"(2) Timing.-Such hearing shall be completed and a decision
,

issued before the issuance of a license for such construction and
operation.

.

"(3) Single Proceeding.-No further Commission licensing
action shall be required to authorize operation. .i

"(c) Inspection and Operation.-Prior to commencement of op-
eration of a uranium enrichment facility licensed hereunder, the
Commission shall verify through inspection that the facility has

,

t

been constructed in accordance with the requirements of the ' - ~ ~ ~~ ~

Federal license for construction and operation. De Commission shall ,

' Register, publish notice of the inspection results in the Federal Register. ,'
'

publication. "(d) Insurance and Decommissioning.- !

~ Nuclear *(1) The Commission shall require, as a condition of the issu- !,

. materials. ance of a license under sections 53 and 63 for a uranium enrich- d

1
5ec 192 was added19Public Lam 92 307f8tiStat.191)(1972)and amended by Publg (Jw97-415 (96 Stat. .iN

;
2067) 0983) prmr to whrb sec.192 read as follows: '

'See.192, Temporary Operatmg Luennes .
.

*a. laanproceechng apon an appletate, a for an operstmg hretme for a nucicar prmerreact(e.in whnt a hear.
ing m otherome minared pursuant lo sectaon id9 a. the apphcam psypetape the Commanum for a tempoisryoperat-

- **- ** ' ~ * * " '?*'.
. !

mg luenne authortung operaton ofinc facihty penchng fmal actma by the Commasmn on the applKalmn. Such pets. - - - "

tson amy tw filed at any time after fd ng of. o)the report of the AdvuoryCommittee on henctor Safeguards required
bysunnestran 182 b4(2)the safetyevaluntwoof the appixation by theCommasson's regulatorysiaff, and(3)the reitu,
laiorystaff's imaldeladed statement en the envtrementalsmpact ef the facihtypreptred pursuant to sectum l02(2XC)
of the Natsonat Ennronmesi.al Pohry Act of 1969(83 Stat 853) or.in the case of an opphraten for operstmg hccme ,

e
ided on or before Septs aber9,1971, H the regulatorystalf's smal detadedstatement sequeed under accten 102(2]fC) i
is not sompleted, the Commusen must satofy the applaable reqmrements of the Natenal Eanronmental l'oisy Act
prmrto nsumg aov tetsporsry operstmg izeme under tha necten 192. The petstson shali be accompaqued by an affaia-
mi or affglavits settmg forth the facts upon midch the pelssoner sehes to justsfy usuance of the temporary operalmg I
trense. Anyparty80theproceedmg may fdeaffulavasinsupportof.oroppandsonto,thepetama nshin fourteendays - *

subject tojudrial renew pursuant to the Act of December 29,1930, as amended {ch. 3189. fe4 Stat !!29).
*c. The hearms ontheapphcaten forthe f naloperating lsense othersme vegmred pursuant tosectson 189 a.

shallbe conchaded as promptly as practrable The Commassma shallvacate the temporaryoperatmg beenseaf M imde ' |
that the apptsant u eat proseculmg the apphcatum for the finaloperstmg bretme with due dd6 genre issusta of a - *

;temporary operatmf treme pursuam to subsecten b, of the sectsom shall be wilhout prejuda to the positma of any ,._, __ -_; p __
7

party to the prnceedmg in thrh a hearms is otherese mguired pursuant to secten 189 ed and failure to maert any
~ g,ground for demal or hmitation of a temporary operstm3 hcense shall ant bar the asserten of such ground tamnnet. f

tion with the usuance of a sutmequent ferd operstag luense. '

*d The amhnraty sinder thm necton shau espare on October 30,1913.
,

'l
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,

Claims. ment facility, that the licensee have and maintain liability insur-
.

1

!
ance of such type and in such amounts as the Commission J

judges appropriate to cover liability claims arising out of any .

. occurrence within the United States, causing, within or outside )
the United States, bodily injury, sickness, disease, or death, or j
loss of or damage to property, or loss of use of property, arising

,

out of or resulting from the radioactive, toxic, explosive, or ;
other harardous properties of chemical compounds containing ---------- - --T;
source or special nuclear material.

,

"(2) The Commission shall require, as a condition for the '

issuance of a license under sections 53 and 63 for a uranium '

enrichment facility, that the licensee provide adequate assur-
ance of the availability of funds for the dLw ;sioning (in-
cluding decontamination) of such facility - 'ing mecha-
nius that may include, but are not net od to, the ;
fo!!owxg: 1

MA) Prepayment (in the form of aIt.s 4 account,
.

+

government fund, certificate of deposit, 2 posit of gov- "" ""~~ ^~ " ~~ ' ~ ' '

ernment securities). - - . --

"(B) Surety (in the form of a surety or performance
| bond, Ietter of credit, or line of credit), insurance, or othe-

,

4

guarantee (including parent company guarantee) meth
"(C) External sinking fund in which deposits are mac i

least annually.
"(c) No Price-Anderson Coverage.-Section 170 of this Act >

not apply to any license under section 53 or 63 for a uramun.
enrichment facility constructed after the Ne of enactment of this
section."tas - - - - ' ~

:
, ,

. L I
|

"CIIAPTER 17 *
-:]

|

'83
.

1

( Pubhc I.aw101-575 004 Stat. 2835)(19901 added new Sec,193. |
'

*Pubhc law 95 110 (91 Stat , 884(1977), m hich added Chapter 20, repealed Chapler 17, whsh re.ad a . I
* JOINT COMMIT 1IE ON ATOMIC ENI'RCY )

*$st 291. Membentup. - Thereis tweetsestabbshed aJamt Committee on Atoms Energy tobecomposeda
mne Memlers of the Senate to be aptemted bythe Pressarnt of the Senate, and ni . Members M the llouse of Repre-
semstas tote appomted bythe Speakerof the flouse of Representatives. Ineach instance not more than im Members " ~~ ~ ~' *' "'

shall be memters of the same imhtKal party.
*$ec. 202 Authorsty and Duty - *

|
*a. The Jomi commntee snat1maLeconimumg stuGaesof theactivities of the Atomu EnergyCopmissmaand

of problems selating to the devekspment,use,and controlof atomK energy. Durmg the first nznety dM1 of each
acauon of the Congress,the Jomt Committee mewcon tuct hearmgs in estheropenoresecutm session for thepur-

]pose of recemag mformaton concernmg the development, s'owth.and state of the atomu energy industr)b The
,

Commisuon shall keep the Jomt Committee fully and currently stormed with respect to all of the Commissmn's '
!

actmties. The Department of Defeme shau keep theJomt Commdiee fully andeurrently mformed wdh respectio I
all matters wdha the Department of Defense setotmg to the development, utahrston, or appl.cahon of atoms en- '

ergy. Any Goternmem altenry shall turnsb any informatma requested by the Jomt CommMtec t ath respect tothe ;j
activders or responsitaletses of that atetwy in the field of atoms energy. AB bills, resolutens, and other matters m j
the Senate or the Ilouse of Representatwes relatmg prunardy tothe Comnuisen or to the dewlepment, see, or

i
controlof atoms energy shall be referred to the Jomt Commates. The members of sne Jons: Committee whoare
Members of the Senate shall from tmic to time report to the Senate,and the membersof theJomt Committee m ho

,

are Members of the Houseof Representatrues shallfram tunetotsw report tothe House,tiybillor otherwue,their
.~~*v ~~*~* - + + - ~ --

_ / i
recommendatens ath respect te matters a Rhe the jurisdstma of their respectm Houses wbxb arc referred to
the Joint Commmee or otherware enhm thejurandsten of the Jomt Commatee.

"b. The members of the Joim Commrties who are Membersof the Serate and the Members of the Jomt Com-
nuttee who are Members of the ihmse of Representatms shall, ce or before June 30 of each par. report tothest 'I

respectmilousesenthedewtopment,ase,andcomrolof nuclearenergvforthecommondetemeandsecurstyand 21
for peaceful purpDses. Each report shallprende facts and mformstma available to the jumi Committee toncer3mg ?j
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"CilAPTER 18-ENTORCEMENT
General "Sec. 221. General Provisions.-
provisions. "a. Tb protect against the unlawful dissemination of Restricted

~ 42 USC - Data and to safeguard facil9ies, equipment,' materials, and other
see.2271, property of the Commission, the President shall have authority to

,

'

utilize the services of any Government agency to the extent he rnay
deem necessary or desirable.

"b. He Federal Uureau of Investigation of the Department of ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ "T
Justice shall investigate all alleged or suspected criminal violations
of this Act. '

,

"c. No action shall be brought against any individual or person for
any violation under this Act unless and until the Attorney General '

- t
of the United States has advised the Commission with respect to +

such action and no such action shall be corre;enced except by the
;Attorney General of the United Saa:s: Provided, however, That '

m _, , _ . _ - - . . ~. ,-1
i

. . -.w- -

sucitar energy m hmb =1tl essat the appropriate commdtees of the Congress and mdendual membern anthe rrercae
of mformedJudgment on metten of weaponry, foreign polwy, defense, miernational trade; and as resped to the
empenditure and approposten of Gover3 ment fewnues Each report shall be presented formally under circum-
atenres shah provade for clanfraten and dscusema by the Senate and the Itouse of Representatma In recogn>
tusa of the need for pubis understandag, presentatnons of the reports shad be made tothe mammom extent posse

6

ble se open seesen and by swans of uncianstfaed written materials
"
Sec 203. Charman - Vacarzes a the membership of the Jomt Committee shad not affect the poetr of the re-

susams members to ezecute tie functorm of the Joint Committee, and shaB be idled io the sarne manner as ta the came
of theorigmalmenectaan. TheJomiCommateeshallselectaChairmanandaVueChawmanfromamongRsarmbersat - [
tir bestesmg of each Congrees. The Vace Chauman shad act a the place and stead cf the Charmsa m the absence of
the Chairman T he Chairmanstar shall ahernatc hetween the $ enate and the flouve ct itepresentatswes with each Con- ,

gress, and the Chauman stiall te selected by the Members from that Itouse entaled to the Charmarshrp. The Vece
Chauman shad be chusen from the blot,se other thar,that of the Charman by the Members from that alouse,

. . *

t

mletee thereof m anthorned to hold such hearmgs or mwstigatmas, to ss and act at such placas and tanes to require, tg
~ [*$er. 204 Fowers- lacarrymg aut stadutus under thm Act,theJome Commutee,or ariy duly authornedaubcom-

4 p

subpena or otherwee, the attendarKe of such wanesaca and the prw)uctme of such bopLs, papers, and documents, to : &.

edismaster such os'hs.to tske such testamuny.lo proctue such prmtmg and bmdmg. arat to male such erpenddures os t
deens adwmatde Ttw Jomt Comnuttee moy make such rules reapactmg its organuaten and procedures as 2 deems e

neceenary: hrevdeGoureeg That no measurv or recommendalen shad br reported from the Jous Commutee uuless a _ r
nanprayof thecommstsee nosent Subpoenas mm) tw usued owr the signaturs of tte Chairman of theJomt Commmee ;

or 19 an) memler designated by hus or by the Jomi Committee, and nwy he scrwd by such person or persons as may be ,

designated by such Chauman or member The Chaarman of the Joant Commater or anymemberthereof mayadman6 j
ater oathstowanenses W Jomt Committee mayese a commAtee seat The prowmeons of Sectaons 102 to 104 rncha-
saw of the Itewmed Statutes,as areended,shaDapply ancaseof anyfanure of anywanesstocomplywah asulpoena orto
testaly o hes namnened under authorty of thm secten. h expenses of the Just Commmee shall tw paad from the
centintent fusid of the 5 enate from funds appropriated for the Jonat Committee uposi enuchers approved by theChair-
man. The cost of stenograptus seewsor to report pubtw hearmgo shall not be in etcces of the amounts prescribed by law
for referting the hearmgs of standaris comnuttees of the Senate. The cost of stenngraphic sernce to report executm

[hearmgsshalltw fisedatanequashie rateIvytheJomtCommmee. Membersof theJom Committee,and naemplowes *

and eonschang whde ttsvelmg enoffrial busumus for the Jomt Communee,may racem eather the per deem ahowance + ~ ' "" " ~ "' ~~ I
authorsed to tw paad to Memtiers of Congress or its employees, or then actual and necessary expenses prtmded sa
tenured statemern of such expenses b attached to the stiucher.

- * r*5ec. 205. Eiaff and Assastanse - The Josat Commatee n empowered to appnmt and fa the compensaten of such
experts, consultanta, technicaans, and staff emph,yees as e deens necessary and adwinable. The Jomt Comm'atee a ,

authorned to utilue the aerwnes, informatmn, facshtes, and personnel of the departeraents and estabishments of the e

Governnant. The Jose Committee a authorueet to perms sus.h of as members, employees, and cormuttantaas # deems
neccesary a the metreet of common defense and secursyto carryfrearse ohne a the dassherge of their offacaaldutses ;
for the commatee

~

"Sec 206 Cassifssten of informaten. - The Jomt Commmer omy classify 6nformaten oragmatmg withm the '

commma m accordance with standards emed generapy by the executs branch for classifymg Restrwted Data or de-
' fense uforma:en. ,

*sec. 207, leacordu The Joant Committee shall keep a complete record of afl commntre actens. Includmg a re-
sord of the entes on any spsesten on whrh a record vote si demanded. An cornmmee records, data, charts, and filr6
shaDbethepropertyof theJointCommmetandshallhe kept astheoffgesofifwJorniCommitteeorotherplacesasthe 't

Jomt Commdtse may dired u nder such eccurity safeguards an theJomt CommAtee shalldeternune a the mierest of the
common deleme and accurny *

'Pubig law gE206 (75 Stat. 475)(1961), sec.17. substduted the word "atnery* far the word "sett> ",
.- - -- - - ~* ~ *< ~*.

.

.

"Pubb:IJw 88 294 (73 Stat 172)(1964). amended the second sentence of sec. 202. Before amendment ihm

, ,

arntence read. "During the fust runery dava of each sensmo of the Congress, the Jomi Committee shall sonduct
m - - ,. -1 ~ a *

['

hearmas to either open or executs sessium fur the purpree ofsecemng mformatmo concernirig the development,

.

*

growth, and state of ttw stomic energy mdustry * cj
"$utnecten 202b. was added by Pubhc Law 9J $14 (88 Stat If,11)(1974J :

f
,
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nothing in this subsection shall be construed as applying to admin- I
t

' istrative action taken by the Commission.1es
Violation "Sec.222, Viola tions of Specific Sections.-Whoever willfully violates,

_

ofspecific at tempts to violate, or conspires to violate, any provisions of sections 57,
sections. 92, or 101, or whoever unlawfully interferes, attempts to interfere, or-
42 USC conspires to interfere with any recapture or entry _under section
sec.2272. 108, shall, upon comiction thereof, be punished by a fine of not more

than $10,000orbyimprisonment fornot more than ten 188 years, or both.
except that whoever commits such an offense with intent to injure the

- ------------*T

United States or with intent to secure an advantage to any foreign nation
shall, upon comiction thereof, be punished by imprisonment forlife, or ,

iby imprisonment for any term ofyears or a fine of not more than $20,000
or both.ia7

Violation Sec. 223. Violation of Sections Generally.-a. Whoever es willfully
ofsections violates, attempts to violate, or conspires to violate, any provision of this ~
generally. Act for which no criminal 188 penalty is specifically provided or of any

,

' 42 USC regulation or order prescribed or issued under section 65 or subsections
sec.22n 161 b., i., or o, 80shall, upon comiction thereof, be punished by a fine of " ' '- * ' ~~ ^ * " '~

5
not more than $5,000 or byimprisonment for not more than two years or - - - - - '

.

both, except that whoever commits such as offense with intent to injure
the United States or with intent to secure an advantage to any foreign
nation, shall, upon conviction thereof, be punished by a fine of not more
than $20,000 or by imprisonment for not more than twenty years, or
both.

,

b. Any individual director, officer, or employee of a firm con- 1

structing, or supplying the components of any utilization facility
required to be licensed undersection 103 or 104 b. of this Act who [

'

by act or omission,in connection with such construction or supply, - ' ''

knowingly and willfully violat es or causes to be siolated, any section
,

'
I

of this Act, any rule, regulation, or orderissued thereunder, orany
!license condition, which violation results, or if undetected could

have resulted, in a significant impairment of a basic component of
such a facility shall, upon conviction, be subject to a fine of not ,

more than $25,000 for each day of violation, or to imprisonment not '|to exceed two years, or both. If the comiction is for a violation
$

committed after a first comiction under this subsection, punish-
ment shall be a fine of not mort than $50,000 per day of violation,
or imprisonment for not more than two years, or both. ~ ~ " ~ ' ~

. .j
** Pubis 14w 101-647004 Stat. 4789), sec.1211. deleted " Thal no acten shall betmuught under secten222,

223. 224,225 ta 226 esce;t by the espresa directen of the Attorney General andrmndedfathec *

**Pubik Law 91 161 (83 Stat. 444)(19t@),sec 2. amended sec. 222 by substnutmg the word " ten" for the word
*fne'. Sec, 7 prended that the amendment apply only to offenses commsted on or after December 24,1969. ,

{

'''*Pubhc tem 91 161 (83 Stat 444)(1969),sec. 3(a), amended sec. 222 by substitutmg the words"amprmonment
fur hfe,orbyimprsonment foranytermof yearsoraforof not nwnethan$20.000orboth*mheuof"deathorimpro -
onnent for 3.fe (but the perwhy of death or inspreonment for hfe may be napcsed only upog recommendaten of Ibe
jurg or by a ime of out mmre than $20,000 or by mapreonnel for not more than 20 years. or bott*, $ec. 7 prowled
that the amer.dment apply only to offenses comnutted on as after December 24.1969,

imaPubhc Isw D6-295 (94 Stat 786)(1980). sec 203, designated the ernsting paragraph as sutmec. ** *. - - . -- ~ ~ - : ~' ~~~ ~ * * ' ~9
*Pubistmaw91-161(83 Stat 444X10(4).nes 6.amendedsec.223byaddmgtheword*cnama!"beforetheword

"Penahy".

# ubig law 90-190 (81 Stat 575)f1967), sec.12 amended acc. 223 by strakmg out the lettr'''p.* appeannt afterP

the word *or*. and inserting an les therof the letier *o *
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Dasic " For the purposes of this subsection, the term ' basic component'
component." means a facility structure, system,' component or part thereof

necessary to assure-
' (1) the integrity of the reactor coolant pressure boundary,
(2) the capability to shut-down the facility and maintain it in a;

safe shut-down condition, or
- (3) the capability to prevent or mitigate the consequences of

accidents which could result in an unplanned offsite release of - - - - -
'

quantities of fission products in excess of the limits established . T*

by the Commission.
-

The provisions of this subsection shall be prominently posted at
each site where a utilization facility required to be licensed under

~42 USC 2133. section 103 or 104 b. of the Act is under construction and on the
-2134. premises of each plant where components for such a facility are

fabricated.
= Contn ets, c. Any individual director, officer or employc' e of a person

indemnified under an agreement ofindemnification under section
170 d. (or of a subcontractor or supplier thereto) who, by act or - ^ ' ~ ~ ^ ^ ~ ' ' " ' ~

omission, knowingly and willfully violates or causes to be violated "
any section of this Act or any applicable nuclear safety-related rule,
regulation or order issued thereunder by the Secretary of Energy
(or expressly incorporated by reference by the Secretary for
purposes of nuclear safety, except any rule, regulation, or order
issued by the Secretary of Tiransportation), which violation results
in or, if undetected, would have resulted in a nuclear incident a:;
defined in subsection 11 q. shall, upon conviction, notwithstanding
section 3571 of title 18, United States Code, be subject to a fine of
not more than $25,000, or to imprisonment not to exceed twoyears, - - - ' ~ ~ ~ ~

or both. If the conviction is for a violation committed after the first '
conviction under this subsection, notwithstanding section 3571 of -
title 18, United States Code, punishment shall be a fine of not more
than $50,000, or imprisonment for not more than five years, or
both.m

- Communication Sec.224. Communication of Restricted Data.-Whoever, lawfully or
of restricted unlawfully, having possession of, access to, control over, or being
data. entrusted with any document, writing, sketch, photograph, plan, model,
42 USC sec. 2274. instrument appliance note or information involving or incorporating, , ,

Restricted Data- '- - ~ ~ ~ ~ ~

"a. communicates, transmits, or discloses the same to any indi-
vidual or person, or attempts or conspires to do any of the forego-

- -

ing, with intent to injure the United States or with intent to secure
an advantage to any foreign nation, upon conviction thereof, shall
be punished by imprisonment for life, or by imprisonment for any
term of years or a fine of not more than $20,000 or both;m

*P hlu s law 100 408 (102 Stat 106f-)O988) sec.18 amendedsec. 223 by addmg a absec. c. Pubhc Isw 96 293
(94 Stat. 786)O980), sec. 2C3 artded a new subsec. b.

ss2 ,ubhc law 01 163 (83 Stat. 444JO969),acc. 3(b), amended secs. 224a. 225. and 226 by substautmg in each acc.~~ ~ ~ ' ~ " ' '~ .
,

P

ten,the words *wgmsonment for hie, or by myrmonmes for any term of years or a fme of not more than 120,000 or
botb* sa heu of * death orimprsonment for hie (In:t thepenallyof dealhormipraonment for hie may be imposed only ' _

spon recommendaten of theJmry), or by a (me of not more than $20,000 or impnsonment for ont omre than twemyyears or br b .7 of the amendmes pronded that the amendment apply only tooffenses comnutted on or aftrr
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*b. communicates, transmits, or discloses the same 1o any individ-
ual or person, or attempts or conspires to do any of the foregoing, ,

with reason tobelieve such data will be utilized toinjure the United '

States or to secure an advantage to any foreign nation, shall, upon
comiction, be punished by a fine of not more than 510,000 or

i
imprisonment for not more than ten years, or both,

"Sec. 225. Receipt of Restricted Data.-Whoever, with intent to injure
i

the United States or with; intent to secure an advantage to any - - --- - - - - - - --- -*-- T! Receipt of foreign nation, acquires, or attempts or conspires to acquire any docu-
restricted data. ment, writing, sketch, photograph, plan, model, instrument, appliance, '

42 USC 6ee. 2275. note, or information invohing or incorporating Restricted Data shall,
upon comiction thereof, be punished by imprisonment for life, or by im- -
prisonment for any term of years or a fine of not more than $20,000 or ,

both.182 |

"Sec. 226. Tampering with Restricted Data.-Whoever, with intent
Tampering with to injure the United States or with intent to secure an advantage to any >

restricted data. foreign nation, removes, conceals, tampers with, alters, mutilates, or
42 USC sec. 2276. destroys any document, writing. sketch, photograph, plan, model, in- ^ ' ~- - - - -' ' ' ~* ' "

strument, appliance, or note involving orincorporating Restricted Data
and used by any individual or person in connection with the production

- - - 4

of special nuclear material, or research or development relating to
atomic energy, conducted by the United States, or financed in whole or ,

in part by Federal funds, or conducted with the aid of special nuclear
material, shall be punished by imprisonm ent for life, or by imprisonment

ifor any term of years or a fine of not more than $20,000 or both.183
"Sec. 227. Disclosure of Restricted Data.-Whoever, being or having

,

Disclosure of been an employee or member of the Commission, a member of the >
restricted data. Armed Forces, an employec of anyagency of the United Sta tes, orbeing - - ~

!
42 USC see. 2277. or having been a contractor of the Commission or of an agency of the - '- -

United States, or being or having been an employee of a contractor of
the Commission or of an agency of the United States, or being or hasing
been a licensee of the Commission, orbeing or having been an employee
of a licensee of the Commission, knowingly communicates, or whoever
conspires to communicate or to receive, any~ Restricted Data, knowing or

.

having reason to believe tb t such data is Restricted Data, to any person
,

not authorized to receive Restricted Data pursuant to the provisions of
this Act or under rule or regulation of the Commission issued pursuant
thereto, knowing or having reason to believe such person is not so '

authorized to receive Restrict ed Data shall, upon conv% tion thereof, be - - - ;
punishable by a fine of not more than $2,500.

Statute of "Sec. 228. Statute of Limitations.-Except for a capital offense, no
limitations, individual or person shall be prosecuted, tried, or punished for any
42 USC 2278. offense prescribed or defined in sections 224 to 226, inclusive, of this

j

Act, unless the indictment is found or the information is instituted
within ten years next after such offense shall have been commitied.

'

. Trespass on "Sec.229. Trespass Upon Commission Installations.183-
Commission "a. The Commissio_n is authorized to issue regulations relating to -

~ ~ ~"

'

. installations, the entry upon or carrying, transporting, or otherwise introducing ~ ~

42 USC or causing to be introduced any dangerous weapon, explosive, or ,

j

a h u u.mcmsw m m3n=4. m m m m
i
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sec.2278a. ' other dangerous instrument or material likely to produce substan- |
tial injt ry or damage to persons or property, into or upon any facil- !
ity, installation, or real propeny subject to the jurisdiction, admini- !

stration, or in the custody of the Commission. Every such
regulation of the Commission shall be posted conspicwusly at the ]location involved.

"b. Whoevershallwillfullyviolateanyregulationof the Commis . i
sion issued pursuant 'to subsection a. shall, upon conviction - t- - |- r- -- --- - ~ - ---

thereof, be punishable by a fine of not more than $1,000.- '

"c. Whoever shall willfully violate any regulation of the Commis- !
sion issued pursuant to subsection a. with respect to any installa-
tion or other property which is enclosed by a fence, wall, floor, roof,

,

or other structural barrier shall be guilty of a misdemeanor and ',

upon conviction thereof shall be punished by a fine of not to exceed
$5,000 or to imprisonment for not more than one year, or both.

,
*

Photographing "Sec. 230, Photographing, etc., of Commission Installations. S4- It ;
of Commission shall be an offense, punishable by a fine of not more than $1,000 or - !

insta!!ations. imprisonment for not more than one year, er both- ~' ' ~' - ~ ~ ' " "
42 USC "(1) to make any photograph, sketch, pictuie, drawing, map or -- -

sec.2278b. graphical representation, while present on property subject to the
;

jurisdiction, administration orin the custody of the Commission, of L

any installations or equipment designated by the President as re- |
quiring protection against the general dissemination of informa-
tion relative thereto,in the interest of the common defense and
security, without first obtaining the permission of the Commission,
and promptly submitting the product obtained to the Commission
for inspection or such other action as may be deemed necessary; or .

- ~ ' ~~ '~

'

(2) to use or permit the use of an aircraft orany contrivance used,
or designed for navigation or flight in air, for the purpose of making - 1 |
a photograph, sketch, picture, drawing, map or graphical represen- !
tation of any installation or equipment designated by the President
as provided in the preceding paragraph, unless authorized by the i
Commission.

Other laws. Sec.231. Other Laws.19s-Sections 224'to 230 shall not exclude the
42 USC sec. 2279. applicable provisions of any other laws. !
Injunction Sec. 232.ios-Injunction Proceedings-Whenever in the judgment of

7
proceedings. the Commission any person has engaged or is about to engage in any

- - ~~ ~~ ~ '
;

42 USC sec. 2280.. acts or practices which constitute or will constitute a violation of any ~'~-[
provision of this Act, or any regulation or orderissued thereunder,'ne -

3

Attorney General on behalf of the United States may make application !
to the appropriate court for an order enjoining such acts or practices , or !

for an order enforcing compliance with such provision, and upon a- j
showing by the Commission that such person has engaged or is about to

;

engage in any such acts or practices, a permanent or temporary
injunction, restraining order, or other order may be granted. . a

Contempt Sec. 233.* Contempt Proceedings.-In case of failure or refusal to '

*Publw IJw 84-1006 60 Stat 3069)(19561 sec. 6. added a new sec. 230. - +- - -e -- --, --

*Pubhc t.au 841006 o0 5 tat 1060X1956). sec. 7.amendal former sec. 229 and redesgnatod a as sec. 231. De-
inre amendment. sec. 229 nad. '

_ _ -. . . _ . . . .. ;.

'Sec. 229. Other laws -Sertw>ns 224 to 228 shall not exclude the appirable provaions ed any o'her laws? -
1 ,

N
Pubtg law 84-1006 "O * 1069X19561, sec. 6, renumiered fortner seca. 230 and 231 to secs. 232 and 233,

respectmly.
.
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|- pfoceedings. obey a subpoena served upon any person pursuant to subsection 161 c., ',

42 USC see. 2281. the district court for any district in which such person is found or resides '

or tmnsacts business, upon application by the Attorney General on
behalf of the United States, shall have jurisdiction to issue an order

,

i
requiring such person to appear and give testimony or to appear and

;
produce documents, or both, in accordance with the subpoena; and any ;
failure to obey such order of the court may be punished by such court as a '
contempt thereof. --" -"- "~-i -~~~~~''"T

} Civil penalties. Sec. 234.5 Civil Monetary Penahies for Violations of Licensing
'

: 42 USC sec. 22.82. Requirements.-
i68 STAT. 930. a. Any person who (1) violates any licensing provision of scetion

:

42 USC 2073, 53,57,62,63,81,82,101,103,104,107, or 109 of any rule, regula- :

2077.2092, 2093, tion, or orderissued thereunder, or any term, condition, or limita-
|2111,2112,2131, tion of any license issued thereunder, or (2) commits any violation -

2t33,2134,2137, for which a license may be revoked under section 186, shall be sub- M213% ject to a civil penalty, to be imposed by the Commission, of not to
)42 USC 2236. exceed $100,000 for each such violation.* If any violation is a con-

_ ' '_' _ _ _ , , , , . . , _
>

tinuing one, each day of such violation shall constitute a separate
"

violation for the purpose of computing the applicable civil penalty. ' ' " '

The Commission shall have the power to compromise, mitigate, or
remit such penalties.

83 STAT. 445. b. Whenever the Commission has reason to believe that a person .i
,

has become subject to the imposition of a civil penalty under the
|Written prmisions of this section, it shall notify such person in writing

notincation. (1) setting forth the date, facts, and nature of each act or omission
with which the person is charged, (2) specifically identifying the

.

-|particular provision or provisions of the section, rule, regulation. - '

order, or license involved in the violation, and (3) advising of each '

penalty which the Commission proposes to impose and its amount. ''.

Such written notice shall be sent by registered or certified mail by
the Commission to the last known address of such person.The per-
son so notified shall be gnmted an opportunity to show in writing,
within such reasonable period as the Commission shall by regula-
tion prescribe, why such penalty should not be imposed. The notice
shall also advise such person that upon failure to pay the civil pen-
alty subsequently determined by the Commission, if any, the pen-
alty may be collected by civil s. don.

c. On the request of the Gm.fenission, the Attorney General is
_ _ . ._ _. .c ,

jauthorized to institute a chil action to collect a penalty imposed -
a

pursuant to this section. The Attorney General shall have the ex-
clusive power to compromise, mitigat e, orremit such civil penalties -,

l as are referred to him for collection.
42 USC 2282a. Sec. 234A. Civil Monetary Penalties For Violations Of Department
Contracts. Of Energy Regulations.--

a. Any person who has entered into an agreement of indemnifi-
cation under subsection 170 d. (or any subcontractor or supplier

.|,

#ruWe I.aw 100.a08 (102 Stat. 20MX1981), set 17 added set 2 4A. ~

PuWec lam 91-16I (8) $ tat. 444)OOMA sec. 4. added $cc.234.
N

Pubhc Lau 96 295 (94 Stat 787)p980), ses. 206, amcoded ser- (a) by stribng sti that folkmed "cureed" and
inserted *1100,000 fur each violatnin ''. Prior to amendment, the portson deleted read as falhms 15.000 for each
vmWas PnniJed. That m noevem shall tlie totalper.alry payaNe by anyperson esceed $25,000 for all vwlaisons by -
such person occurtmg e athm any permd of thirty comecutrwe days *
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thereto) who violates (or whose employee violates) any applicable
rule, regulation or order related to nuclear safety prescribed or
issued by the Secretary of Energy pursuant to this Act (or expressly i
incorporated by reference by the Secretary for purposes of nuclear -- i

safety, except any rule, regulation, or order issued by the Secretary )
ofTmnsportation) shall be subject to a civil penalty of not to exceed |
5100.000 for cach such violation. If any violation under this subsec-

., , _ _ ,, _ , ,_,
,

tion is a continuing one, each day of such violat son shall constitute a '

separate violation for the purpose of computing the applicable civil ;

penalty. j
b. (1)The Secretary shall have the power to compromise, modify i

or remit, with or without conditions, such civil penalties and to
prescribe regulations as he may deem necessary to implement this i
section.

(2)ln determining the amount of any civil penalty under this sub-
section, the Secretary shall take into account the nature, circum-

,

!

stances, extent, and gravity of the violation or violations and, with _ . . - . - - . . . s-
'

,

respect to the violator, ability to pay, effect on ability to continue to
do business, any history of prior such violations, the degree of cul- ' ' ' ~~ ~ '

pability, and such other matters as justice may require. In imple-
menting this section, the Secretary shall determine by rule whether |
nonprofit educational institutions should receive automatic remis-
sion of any penalty under this section. ;

c. (1) Before issuing an order assessing a civil penalty against any . ,
persen under this section, the Secretary shall provide to such !
person notice of the proposed penalty. Such notice shall inform i
such person of his opportunity to elect in writing within thirty days
after the date of receipt of such notice to have the procedures of

._ -. _
. ,

'

paragraph (3) (in lieu of those paragraph (2)) apply with respect to
_

,-

- such assessment.
(2)(A) Unless an election is made within thirty calendar days af- '

ter receipt of notice under paragraph (1) to have paragraph (3) ap-
ply with respect to such penalty, the Secretary shall assess the pen- ;
alty, by order, after a determination of violation has been made on 1
the record after an opportunity for an agency hearing pursuant to
section 554 of title 5, United States Code, before an administrative :
law judge appoint ed under section 3105 of such title 5. Such assess- _ . - - - +, - f
ment order shall include the administrative law judge's findings
and the basis for such assessment.

~ , _ , , __"
'

Courts, U.S. (11) Any person against whom a penalty is assessed under this
,

paragraph may, within sixty calendar days after the date of the or- t

der of the Secretary assessing such penalty, institute an action in
the United States court of appeals for the appropriate judicial cir- i

cuit forj udicial review of such orderin accordance with chapter 70f
title 5, United States Code. The court shall havejurisdiction to en- "

ter a final judgment affirming, rnodifying or setting aside in whole ;
orin part, the order of the Secretary, or the court may remand the - - - - - ~ +-s
proceeding to the Secretary fo: such further action as the court

._ . _ .- 3.,

may direct. i
(3) (A) In the case of any civil penalty with respect to which the ;

J procedures oithis paragraph have been elected, th e Secretary shall

.141 ,
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promptly assess such penalty, by order, after the date of the elec-
tion under paragraph (1).

Courts, U.S.
(U)lf the civil penalty has not been paid within sixty calendar days

after the assessment order has been made under subparagraph (A),
the Secretary shall institute an action in the appropriate district
court of the United States foran orderaffirming the assessment of
the civil penalty.The court shall have authority to review de novo
the law and facts involved, and shall have jurisdiction to enter a - _, , _ , , . _ . , . . . . _ _ . - - -7
judgment enforcing, modifying, and enforcing as so modifieu, or
setting aside in whole or in part, such assessment.

(C) Any election to have this paragraph apply maynot be revoked
except with consent of the Secretary.Courts, U.S.

(4) If any person fails to pay an assessment of a civil penalty after
it has become a final and unappealable order under paragraph (2),
or after the appropriate district court has entcred final judgment in
favor of the Secretary under paragraph (3), the Secretary shallin-
stitute an action to recover the amount of such penalty in any ap-
propriate district court of the tJntied States.In such action, the va-

. . . . - - -se~

lidity and appropriateness of such final assessment order or .. _ m ._

judgment shall not be subject to review.
Schools and

d. The provisions of this section shall not apply to:colleges.
Corporations. (1) The University of Chicago (and any subcontractors or

suppliers thereto) for activities associated with Argonne Na-
tional Laboratory;

(2) The University of California (and any subcontractors or
suppliers thereto) for activities associated with Los Alamos
National Laboratory, Lawrence Livermore National Labora-

- - - - - - ' --

tory, and Lawrence Berkeley National Laboratory; '
(3) American Telephone and Telegraph Company and its sub- <

sidiaries (and any subcontractors or suppliers thereto) for ac-
tivities associated with Sandia National Laboratories;

(4) Universities Research Association, Inc. (and any subcon-
tractors or suppliers thereto) for activities associated with
FERMI National Laboratory;

(5) Princeton University (and any subcontractors or suppliers
thereto) for activities associated with Princeton Plasma PhysicsLaboratory;

(6) "Ihc Associat ed Universities, Inc. (and any subcontractors
-- - - - -

.

or suppliers thereto) for activities associated with the Brook- . -

haven National Laboratory; and
,

(7) Batte!!c Memorial Institute (ani any subcontractors or
L

suppliers thereto) for activities associated with Pacific North-
west Laboratory.

42 USC 2283. Sec.235. Protection Of NuclearInspectors.-
Whoever kills any person who performs any inspections

n.
which '

"(1) are related to any activity or facility licensed by the Commission, and
42 USC 2133,

- ~"

: 2131 "(2) are carried out to satisfy requirements under this Act or =

under any other Federal law governing the safety of utilization
facilities required to be licensed under section 103 or 104 b, or

- 142
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the safety of radioactive materials, shall be punished as pro-
vided under sections 1111 and 1112 of title 18, United States
Code.The preceding sentence shall be applicable only if such
person is killed while engaged in the performance of such in-
spection duties or on account of the performance of such du-
ties.

b. Whoever forcibly assaults, resists, opposes, impedes, intimi-
dates, or interferes with any person who performs inspections a ~~~~~~~-~~~~l"

described under subsect" ; a. of this section, while such person is
~

engaged in such inspe 1.on duties or on account of the perform-
ance of such duties, shall be punished as provided under section
111 of title 18, United States Code.188

"Sec. 236. Sabotage Of Nucleaer Farilities Or Fuel.-
a. Any person who intentionally and willfully destroys or causes

physical damage to, or who intentionally and willfully attempts to
destroy or cause physical damage to-

"(1) any production facility or utilization facility licensed un- ;m__, ... - . ., _ . .. , -

der this Act; ~

"(2) any nuclear waste storage facility licensed under this Act; ' '~ - " ~

"(3)any nuclearfuel for such a utilization facility, or any spent
nucleaer fuel from such a facility; or

"(4) any uranium enrichment facility licensed by the Nuclear
Regulatory Commission."2m

Penalties. "b. Any person who intentionally and willfully causes or attempts to
cause an interruption of normal operation of any such facility thorugh
the unauthorized use of or tampering with the machinery, components,
or controls of any such facility, shall be fined not more than $10,000 or _ _ , . .

imprisoned for not more than ten years, or both."2os

"CIIAPTER 19-MISCELLANEOUS
Transfer of "Sec. 241. Transfer Of Property.-Nothing in this Act shall be
pmperty. deemed to repeal, modify, amend, or alter the provisions of section 9(a)
42 USC sec. 2015. of the Atomic Energy Act of 1946, as heretofore amended ec2

' Report to "Sec.251. Report To Congress.-The Commission shall submit to the -
Congress. Congress, in January 2M of each year, a report concerning the actisities
42 USC sec. 2016. of the Commission.The Commission shallinclude in such report, and

'~ ~ ~ ~ ~ ~

shall at such other times as it deems desirable submit to the Congress,
such recommendations for additional legislation as the Commission - - '

deems necessary or desirable.

.

$

*Pubiac law 96 295 (94 Stat. 786)(1980), sec. 202, added new sec. 235. e
.

# ublx taw 101-515 (104 Stat. 2835)(1990), added new paragraph (4). ~ *~~" ~ '~~' -'
P ~*~7

# oublic law 97-415 (96 Stat. 2067)(1983)sec 16 emended sec. 236 by adding subsec. b.P

N 5ee appeuta 4, sec 9(s)
ac3Publac Law 86*43 (73 Stat. 73)0950), amended sec 251 by dehetmg the words 'and July' aner the word 'Janu-

,

Ary". |
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42 USC sec. 2017. ' "Sec. 26L Appropriations. *
"a. No appropriation 2% shall be made to the Commission, nor

shall the Commission waive charges for the use of materials under ~

the Cooperative Power Reactor Demonstration Program, unless
previously authorized by legislation enacted by the Congress.2m j

"b. Any Act appropriating funds to the Commission may appro- '

priate specified portions thereof to be accounted for upon the ,. _,. . _ . - - - . - -- -- ycertification of the Commission only.
"c. Notwithstanding the provisions of subsection a,, funds are . ,

hereby authorized to be appropriated for the restoration or re-
placement of any plant or facility destroyed or otherwise seriously
damaged, and the Commission is authorized to use available funds i

for such purposes. j
*d. Funds authorized to be appropriated for any construction

project to be used in connection with the development or produc-
tion of special nuclear material or atomic weapons may be used to ;

start another construction project not otherwise authorized if the -
- - - ' - ~ ^ ~

substituted construction project is within the limit of cost of the
construction project for which substitution is to be made, and the

.

. ._ _

Commission certifies that- l
"(1) the substituted project is essential to the common de-

- fense and security;
"(2) the substituted project is required by changes in weapon -

characteristics or weapon logistics operations: and .
"(3) the Commission is unable to enter i to a contract withn

;

any person on terms satisfactory to it to furnish from a privately
.

. . .. 'own ed plant or facility the prod uct or services to be provided by - - - -
-

the new project.
n.

soaPuhts law 88-72 of Slat. 84)0963k sec.107, the AEC raxal Year 1964 Authornation Act, amended sectma
261. Defore amendment this accten read as follour

*$ec 261 APPROPRIATIONS- i

"a. There are hereby authormed to be appropriated such sums as may be no sasaryand approprate tocarry out the
provmums and purposes of the Act, except-

,

*(l) Such as may be newmary for acqumation or condemnaten of any real propeny or at y facilay or for plant or -i

f acshty acquadson,constructum or experamn: hemfed That for the purposes of thu subsectsua a., any nonmdatary ear-
pernnental reactor which a dewgned to produce more than 10,0r10 thermat kakmatis of heal (except for intermittent es-
cursams) or wtuch a destgoed to be used to the productma of enactic poner staall be deemed to be a facddy.

*m Euch as may be accramary tocarry out couperattve programs aah persons for thedewekspment andconstructen
of reartoss fur the demonstratenof Inew use,in whole or a part, in the producten 6f earctru power or process heat,or
for propulsaan, or autely or prmcipally for the commerctal provann of byproduct maternal, irradia1 son.or other special i

services. for civahan ase,byarrangements(ancludmg contracts, agreements. and kunQor arnendmenta thereto, providmg - ~ -- -e - ~ ' ' *' - * " * ' "
for the paymes of funds, ttw tenderms of nervues, and the umlertaking of research and developmeni without full ream-
tersement, the tarver of charges acwmpanymg such arrangement, or the provmen by the Comnuasion of any other
financial assistancepursumm to such arrangement.ot whuh tuvolwra the acqumAmner condemnatmn of any realproperty

. *

on any factllty or for plant or facndy acquadson, constrt.stma or expentmo undertakes by the Commmems as a part of ,

sw.h arrangenents. 6

*b. 'I he acts appropraaf mg such sums may approprute spectfwd portens thereof to he accoumed for upon the centfp
talma of the Commissma only,

"c handsareherebyauthornedtobtappropruledforadwanceplannmg.constructendesign,andarchitectoraleerv.
aces e connectma wnh any phnt or fackhty not ethemme authorired, and for the restore 1mn or rephKemeer of anyplant
or facudy destroWd or otherwise sermusty damaged, and the Commusen as authertzed to use avadable funds for such
purposes.

''d Ibads bereafter authortred to be appropruted Ior any project to be used in connectma with the devskipment or
producten of special nuclear matenal or aioms weapons may be uard to start another project not ethemme authorsted
If the substitutedproject Is wittun the htnat of cO68 of ttle project furthKh aubsitHutson 5 tobe madt. And the Comimssen
certabes that-

*(l) the substnuted project is ennentaal to the common driente and secur#y, .
.

. __.,,,,,,g . m..- -- - +- ~=r ~~*
*(2) the substguted project is requared by char:ges in weapte characterrtscs or weapon logstat operations, and
*m the commesmn s unabar toemer mio s comroct wah any person on terumssinf anory to n to furnish irom a

privately owned plant or facddy the product or servues to be prowuled by the new project? Subeecs c. and d. added by
_ _ , .. , _ - - ~

Pubhr Law 67415 06 Stat. 400), sec 8. Ibr previous amendments of the secen see * Atoms EnergyI.cgislation
Through 47th Congress,2nd Sessen * p. 79.

# sterpts from legislates approprsetmg funds to the Atomic r.nergy Commission ase set forth in appendix 5.E

l.cggbhaltDa BIKhprEmg appropriatiom to the CommMEion k het forth in Part II,ht[m.
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Agency. "Sec. 271. Agency Jurisdiction.-Nothing in this Act shall be
jurisdictionf construed to affect the authority or regulations of any Federal, State, or ;

42 USC sec. 2018. Local agency with respect to the generation, sale, or transmission of ''

electric power produced through the use of nuclear facilities licensed by i
the Commission:Provided, That this section shall not be deemed to con-
fer upon any Federal, State, or local agency any authority to regulate, . I
control, or restrict any activities of the Commission.N

" ' ~ ~ ~ ~ ~ ~ ' ' ~ ~ ~ TApplicabihty "Sec.272. Applicability Of Federal Power Act.-Every licensee under
of rederal this Act who holds a license from the Commission for a utilization of
Power Act. production facility for the generation of commercial electric energy

. 42 USC sec. 2019. under section 103 and who transmits such electric energy in interstate - !
commerce or sells it as wholesale in interstate commerce shall bc - -

subject to the regulatory provisions of the Federal Power Act. |
Licensing of "Sec.273. Licensing Of Government Agencies.-Nothing in this Act i
Government shall preclude any Government agency now or hereafter authorized by
agencies. law to engage in the production, marketing, or distribution of electric j
42 USC sec. 2020 energy from obtaining a license under section 103, if qualified under the ' '

o- 4 , _

provisions of section 103, for the construction and operation of produc- =}
tion of utilization facilities for the primary purpose of producing electric ' ' ~ ^ ~ ~ ~

!
energy for disposition for ultimate public consumption. ;

Cooperation "Sec.274. Cooperation With States.N-
. with States. "a. It is the purpose of this section-
42 USC sec. 2021. "(1) to recognize the interests of the States in the peaceful i

uses of atomic energy, and to clarify the respective responsibili- .

ties under this Act of the States and the Commission with - t

respect to the regulation of byproduct, source, and special
nuclear materials;

. _ .- - . _ .

"(2) to recognize the need, and establish programs for coop- ^;
eration between the States and the Commission with respect to

.

- *
,

control of radiation hazards associated with use of such materi-
als; ;

"(3) to promote an orderly regulatory pattern between the
Commission and State governments with respect to nuclear "

development and use and regulation of byproduct, source, and
special nuclear materials; *

"(4) to establish procedures and criteria for discontinuance of '

certain of the Commission's regulatory responsibilities with re- . i
spect to byproduct, source, and special nuclear materials, and
the assumption thereof by the States:

^
,!

l
"(5) to provide for coordination of the development of radia. j

tion standards for the guidance of Federal agencies and coop- !

eration with the States and i

"(6) to recognize that, as the States improve their capabilities - {
to regulate effectively such materials, additional legislation i
may be desirable.

.. i
Agreements . "b. Except as provided in subsection c., the Commission is .

. . . 9 d- ; -.. ;

# ubts tan 89.D5 09 Stat $$1)0905), amended sec. 271, Prmr to amendment the secten read as folk *s
, . . . 5

P h
.

I *5ec 271. AGt'NCT JURtSDICTION-Nothms mitus Actanallbeconstrued toaffect thc ambortty ot regulatens *
I .' of anv Federal. State, or kwalagency wdb respect to the generston, sale. or transmnamn of electrg pnnes.*
l " Pub!< 1aw 86-373 p3 Stat M8) 0959) sec.1. added sec. 24
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~lwith states. authorized to enter into agreements with the Governor of any ;
State providing for discontinuance of the regulatory authority of

ithe Commission under chapters 6,7, and 8, and section 161 of this
1

Act, with respect to any one or more of the following materials
iwithin the State-

"(1) byproduct materials as defined in secticn lle. (1);2w
.

-i

j

"(2) byproduct materials as defined in section lle. (2);2to i

"(3) source materials; , _ , , , , , _ , _ _ , , _ _ , , _

"(4) special nuclear materials in quantities not sufficient to '

form a critical mass.
During the duration of such an agreement it is recognized that the
State shall have authority to regulate the materials covered by the
agreement for the protection of the public health and safety from

1

radiation hazards. !

"c No agreement entered i tn o pursuant to subsection b, shall.

provide for discontinuance of any authority and the Commission ,

-!shall retain authority and responsibility with respect to regulation - -.J
of- .{

- . . - . .-,4 -- ~~

"(1) the construction and operation of any production or , , , , _.

utilization facility or any uranium enrichment facility;2ioa j
,

"(2) the export from or import into.the United States of
byproduct, source, or special nuclear material, or of any pro-

.iduction or utilization facility;
;

"(3) the disposal into the ocean or sea of byproduct, source, or
special nuclear waste materials as defined in regulations or

r

orders of the Commission;

"(4) the disposal of such other byproduct, source, or special
nuclear material as the Commission determines by regulation

.. -- -- - --

ior order should, because of the hazards or potential hazards - 1

thereof, not be so disposed of without a license from the Com- 1

mission The Commission shall also retain authority under any 1

such agreement to make a determination that all applicable
standards and requirements have been met prior to termina-

42 USC 2014. tion of a license for byproduct material, as defined in section
lle. (2).2"

Notwithstanding any agreement between the Commission and army
State pursuant to subsection b., the Commission is authorized by ._ _ - - - - - - ;-

rule, regulation, or order to require that the manufacturer, proces- a
j. Conditions. sor, or producer of any equipment, device, commodity, or other

, _ .

.iproduct containing source, byproduct, or special nuclear material
.!shall not transfer possession or control of such product except

pursuant to a license issued by the Commission. .{
i"d. The Commission shall enterinto an agreement under subsec-

tion b. of this section with any State if- .i
]

!

aco
rubhc leu 95404 62 Stat. 3036)(1978), sec. 204(ak amended sec. 274(b)(1)by addmg *as dehned in sectos - - - - - - ' - - * - ~ ~ ~ ~ ' ~

!!e. O)* after the words "byproduc: maaterials" '
.'

2'0
Pubhc Law 95404 (92 Stat. 3037)(1978), sec. 2D4(a)., renumbered paragraphs (2)and(3)as paragraphs (3)and'

_ _
_ ,,

(4), and added a new paragraph (2).
. "1'

310a Publeclaw102-486 006 Stat. 2944k oct 24,1992.
''

8"Pubhc Law 95404 (92 Stat. 3038) 0978), sec. 204(f), added a new sentence after paregraph (4).
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"(1)De Governor of that State certifies that the State has a
program for the control of radiation hazards adequate to pro-
tect the public health and safety with respect to the materials 1

within the State covered by the proposed agreement, and that j
the State desires to assume regulatory responsibility for such ;

materials: and I

dance with the requirements of subsection o. and in all other
.

.j*(2) the Commission finds that the State program is in accor-
w- - - - - - - - - - -

1 -t,
m compatible with the Commission's program for .respects

regulation of such materials, and that the State program is-
adequate to protect the public health and safety with respect to ,
the materials covered by the proposed agreement. . '

Publication "e. (1) Before any agreement under subsection b. is signed by the ,

in ER. Commission, the terms of the proposed agreement and of pro-
,

posed exemptions pursuant to subsection f. shall be published once ;

each week for four consecutive weeks in the Federal Register; and ,

such opportunity for comment by interested persons on the pro-
.

. . !
posed agreement and exemptions shall be allowed as the Commis- '

sion determines by regulation or order to be appropriate. - -

"(2) Each proposed agreement shall include the proposed i

effective date of such proposed agreement or exemptions. De
'

'agreement and exemptions shall be published in the Federal
Register within thirty days after signature by the Commission ';
and the Governor. -

Licensing "f. The Commission is authorized and directed, by regulation or . !

requirements. order, to grant such exemptions from the licensing requirements,

Exemptions. contained in chapters 6,7, and 8, and from its regulations applica-
- ~ ~ ~ " ~ ~ ~ '

.
.t

ble to licensees as the Commission finds necessary or appropriate
to carry out any agreement entered into pursuant to subsection b. -- A|
of this section. !

"g.The Commission is authorized and directed to cooperate with :

the States in the formulation of standards for protection against +

hazards of radiation to assure that State and Commission programs :!
for protection against hazards of radiation will be coordinated and
compatible.

.

-

. Federal "h. There is hereby established a Federal Radiation Council, ,

Radiation consisting of the Secretary of Health, Education, and Welfare, the
'

' Council. Chairman of the Atomic Energy Commission, the Secretary of De-
~~ '~ ~ " ' ~ ' ~ ~~ !

fense, the Secretary of Commerce, the Secretary of Labor, or their - - -

designees, and such other members as shall be appointed by the
President. The Council shall consult qualified scientists and ex-

,

perts in radiation matters, including the President of the National. :

Academy of Sciences, the Chairman of the National Committee on
Radiation Protection and Measurement, and qualified experts in
the field of biology and medicine and in the field of health physics. .

The Special Assistant to the President for Science and'Itchnology, . p
. or his designee, is authorized to attend meetings, participate in the - . j
deliberations of, and to advise the Council.The Chairman of the

, _ _
**

Council shall be designated by the President, from time to time, L - - - " * "-
'j

212Pu%c law 95 604 (92 Stat. 3037)(1978) nec 904(b). amended sec. 274(d)(2)by inserting the words *m accorJ r

dance wgh tlw reqmrements of subaceton o, and a all other respects" before the word " compatible". ,

I
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from among the members of the Council.1he Council shall advise -!
the President with respect to radiation matters, directly or indi-
rectly affecting he8th, including guidance for all Federal agencies - i

in the formulation of radiation standards and in the establishment -
i

and execution of programs of cooperation with States. The Coun- ' !

cil shall also perform such other functions as the President mayas-
>

sign to it by Executive order. ;

.1he Commission in carrying out its licensing and regulatory , _ , _ , _ . _ , _, _ ,__. , 7 ' );
Inspections. 'i '"

responsibilities under this Act is authorized to enter into agree- -
meits with any State, or group of States, Io perform inspections or ;

other functions on a coopeintive basis as the Commission deems :

appropriate 1he Commission is also authorized to provide train- !

ing, with or without charge, to employees of, and such other assis- ~!
!

tance to, any such State or political subdivision thereofor group of ~
States as the Commission deems appropriate. Any such provision {

or assistance by the Commission shall take into account the addi- ;

tional expenses that maybe incurred by a State as a consequence of
_ , ,, _ . , _ .- , - , . . a -- ;

the State's entering into an agreement with the Commission pur .
suant to subsection b. , ,x

-|' Tennination "j. (1F'3 1he Commission, upon its own initiative after
of agreeinent. reasonable notice and opportunity for hearing to the State with j

which an agreement under subsection b. has become effective, or ,

upon request of the Governor of such State, may terminate or sus-
pend all or part of 2" its agreement with the State and reassert the
licensing and regulatory authority vested in it under this Act. if the ;

Commission finds that (1F.15 such termination orsuspension is re- i
!

quired to protect the public health and safety, or (2) the State has -
_ _. - + - enot complied with one or more of the requirements of this section. ,

The Commission shall periodically review such agreements and ac- L,
tions taken by the States under the agreements to insure compli- -

'

ance with the provisions of this section.zie ,

"(2) The Commission, upon its own motion or upon request
of the Governor of any State, may, after notifying the Gover . :

;nor, temporarily suspend all or part of its agreement with the
State without notice or hearingif,in thejudgment of the Com- ;

mission: 1
<>

"(A) an emergency situation exists with respect to any
material covered by such an agreement creating danger

_ . _ _ _ _ - - -

which requires immediate action to protect the health or = .

'' .. ;'

safety of persons either within or outside of the State, and .>

*(13) the State has f il d to take steps necessary to con-ae
tain or climinate the cause of the danger within a reason- '(
able time after the situation arose. j

A temporary suspension under this paragraph shall remain in ef-
fcct only for such time as the emergency situation exists and shall-

aG
Put bc be 94395 (94 Stat 787)(1980h asc. 205,inneru.d *07 after *j". ,

8"Pubhc law 95 &4 (92 Stat. 3037)(1978A sec. 204(dXI A amended sec. 274 by addag Itw words 'a3 or part of*
,, , , , , ._ _~ ,.#. ... ,,f3

after * suspend %
eis

pubhc Is= 95&4 (92 Stat,3037)(1978 A sec 204(dJ(2A Amenced sec. 274 by arisertsps it)"_ alter "f.nds thar".

8'*rubht IJw 95404(U2 5 tat 3037)(1978),an.204(dX3).anendedsec 274 byaddmg at the endheforethepermd
_ . - + -- 2-

,

* or Q)the $ tate has aoi somphed=Hb onc er moreof the requirements of the secima. Thecommusen shalt permde. - |f,

cally revwo such agreements and actwas taken by the staics under the agreetuents toensure comphancew6th theprowl- -|was of the secten", '

'
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.

authorize the Commission to exercise its authority only to the
extent necessary to contain or eliminate the danger."217
' *k. Nothing in this section shall be construed to affect the author-

ity of any State or k) cal agency to regulate activities for purposes - ;
other than protection against radiation hazards.

i

Notice of *l. With respect to each application for Commission license
filing. authorizing an activity as to which the Commission's authority is

continued pursuant to subsection c., the Commission shall giva -" ~- - - ~ * ~~~ - r,
'

prompt notice to the State or States in which the activity will be
conducted of the filing of the license application; and shall afford
reasonable opportunity for State representatives to offer evidence,
interrogate witnesses, and advise the Commission as1o the applica-
tion without requiring such representatives to take a position for or
against the granting of the application.

"m. No agreement entered into under subsection b., and no ex- i

emption granted pursuant to subsection f., shall affect the author-
ity of the Commission under subsection 161 b. or i. it issue rules,

'

<
.

regulations, or orders to protect the common defense and security,
to protcet restricted data or to guard against the loss or diversion of > ' - ' - -

special nuc! car material. For purposes of subsection 161 i., activi- ,

ties covered by exemptions granted pursuant to subsection f. shall
,

be deemed to constitute activities authorized pursuant to this Act;-
and special nuclear material acquired by any person pursuant to !

such an exemption shall be deemed to have been acquired pursu-
ant to section .53. "

Definition. "n. As used in this section, the term ' State' means any State,
~1erritory, or possession of the United States, the Canal Zone,

" Agreement." Puerto Rico, and the District of Columbia. As used in this section, '

i

the term ' agreement' includes any amendment to any agree-
~

'

ment.2is ;

"o. In the licensing and regulation of byproduct material, as
'

defined in section 11 c. (2) of this Act, or of any activity which
results in the production of byproduct material as so defined under i

an agreement entered into pursuant to subsection b., a State shall
require- !

"(1) compliance with the requirements of subsection b. of
section 83 (respecting ownership of byproduct material and i

~!land), and ~ ' ~ ~ ~ ~ ~

"(2) compliance with standards which shall be adopted by the - -

- ;
State for the protection of the public health, safet,, and the
environment from hazards associated with such material which

'

are equivalent, to the extent practicable, or more stringent
than, standards adopted and enforced by the Commission for .

,

the same purpose, including requirements and standards pro-
Ante, p. 3033. mulgated by the Commission and the Administrator of the !
Ibst. p. 3039. . Environmental Protection Agency pursuant to sections 83,84, . f

and 275, and
~ '~ ~~~

"(3) procedures which-
- . . . . . ,. ..

. y - a

D'Pubhc law 95404 (92 Stat. 3037)(1978), sec. 704ich added last sentence to sec. 274 L

149 .

n
,

..

'

. . . ,. - - --- .- ~

. _ . ..- -. - -. - -.-. - - - - -- ~ - - - - - ~ ~ < " ~ - ' ~ ~

;

I

I

i

!

t

. . , . , , . - , . _ .. _. . . _ . . _ . . .- - - - - -

.. ....w.-. ,.w . .==.-~.m . . - . - - - = = - - - - ~ ~ * * -.*** ' " ' - * * " " ' * * " '~*'~~~~'T ~* ' "' **^ ~ *

* a



. - ,-. . - _ -. .

' O, ; , .. ,, . , . _

' "(A) in the case of licenses, pavide procedures under
State law which include- -

"(i) an opportunity, after public notice, for written !
comments and a public hearing, with a transcript, '

"(ii) an opportunity for cross examination, and j
"(iii) a written determination which is based upon l

findings included in such determination and upon the j
evidence presented during the public comment period ~ * ~~ ~~ ~ '~~~ P ~

|and which is subject to judicial review; 't
"(H)in the case of rulemaking, provide an opportunity

for public participation through written comments or a
public hearing and provide for judicial review of the rule;-

. (C) require for each license which has a significant im-
*

-;
pact on the human environment a written analysis (which

!shall be available to the public before the commencement '?
of any such proceedings) of the impact of such license,in- i
cluding any activities conducted pursuant thereto, on the
em'ironment, which analysis shall include-

o, , _ . ._. _ .,;,
, '

!

"(i) an assessment. of the radiological and non- - " " - ,
radiological impacts to the public health of the activi-
ties to be conducted pursuant to such license: '!

"(ii) an assessment of any irrpact on any waterway
and groundwater resulting from such activities; ;

"(iii) consideration ofalternatives includingalterna-
tive sites and engineering methods, to the activities to |

,

,

be conducted pursuant to such license; and
-

"(iv) consideration of the long-term impacts, includ- - - i
ing decommissioning, decontamination, and reclama- '

tion impacts, associated with activities to be conducted -"
.

pursuant to such license, including the management of i

any byproduct material, as defined by section 11 c. (2);
and ~

,

"(D) prohibit any major construction activity with re-
spect to such material prior to complying with the provi-
sions of subparagraph (C).

fi

,

.

If any State under such agreement imposes upon any licensee any
requirement for the payment of funds to such State for the reclamation
or long-term maintenance and monitoring of such material, and if trans-

_ ., . . _ _ _ . . _ _ . _. _

.- ifer to the United States of such materialis required in accordance with - ^ .isection 83 b. of this Act, such agreement shall be amended by the '
l Ame, p. 3033. Commission to provide that such State shall transfer to the United '

States upon termination of the license issued to such licensee the total
!

amount collected by such State from such licensee for such purpose. If j
such payments are required, they must be sufficient to ensure compli-

t
ance with the standards established by the Commission pursuant ;421JSC 2201. to section 161 x. of this Act. No State shall be required under paragraph - |
(3) to conduct proceedings concerning any license or regulation which _ 't
would duplicate proceedings conducted by the Commission /18

_. _...u . _ _ . w. _ _ _ , , . . . _

_ ; _ :f

]
2'*rchhc ta 95-604(92 simi 303D 09% sec 20Ae) .dded a e subicc o. :
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;

"In adopting requirements pursuant to paragraph (2) of this subsection
with respect to sites at which ores are processed primarily for their ,

source material content or which are used for the disposal of byproduct
42 USC 2014. material as defined in section 11 c. (2), the State may adopt alternatives '

(including, where appropriate, site-specific alternatives) to the require-
ments adopted and enforced by the Commission for the same purpose if,

'

- after notice and opportunity for public hearing, the Commission deter-
-" " ' " ' ~ ~ ~ ~~~ ~ ' ' ' ~Imines that such alternatives will achieve a level of stabilization and con-

tainment of the sites concerned, and a level of protection for public I

health, safety, and the environment from radiological and nonradiologi- <

cal hazards associated with such sites, which is equivalent to, to the ex- '

tent practicable, or more stringent than the level which would be
achieved by standards and requiren als adopted and enforced by the

.

Commission for the same purpose and any fi . ' +mdards promulgated '

by the Administrator of the Environmental Protection Agency in
42 USC 2022. accordance with section 275. Such alternative State requirements may -

take into account local or regional conditions, including geology, , _ , , _ . _ _ _ , _ , , ,

topography, hydrology and meteorology."22o
42 USC 2022. "Sec. 275. Ilealth And Environmental Standards for Uranium Mill ' " - - - -

Tailings.-
.

>

"a. As soon as practicable, but not later than October 1,1982,221
the Administratorof the EnvironmentalProtection Agency (here-
inafter referred to in this sectim as the ' Administrator') shall, by -

Rule. rule, promulgate standards of genetw application (including stan- !
dards applicab!c to licenses under section 104(h) of the Uranium
Mill Tailings Radiation Control Act of 1978) for the protection of
the public health, safety, and the environment from radiological
and nonradiological hazards associated with r'esidual radioactive

_ _ _ , . - _ -

materials (as defined in section 101 of the Uranium Mill Thilings *

.

Radiation Control Act of 1978) located at inactive uranium mill i

tailings sites and depository sites for such materials selected trj the
Secretary of Energy, pursuant to title I of the Uranium Mill Thil-
ings Radiation Control Act of 1978. Standards promulgated pursu-
ant to this subsection shall, to the maximum extent practicable, be
consistent with the requirements of the Solid Waste Disposal Act,
as amended. In establishing such standards, the Administrator
shall consider the risk to the public health, safety, and the environ- _ ,,_ _ _ _ _, . _. . _.

ment, the environmental and economic costs of applying such stan-
- - - - - - - - idards, and such other factors as the Administrator determines to -

>

be appropriate.cza The Administrator may periodically revise any
standard promulgated pursuant to this subsection.

-

;

"After October 1,1982, if the Administrator has not promulgated- '

standards in final form under this subsection, any action of the Secretary
' 42 USC 7911. of Energy under title I of the Uranium Mill Thilings Radiation Contro! .

Act of 1978 which is required to comply with, or be taken in accordance *j
with, standards of the Administrator shall comply with, or be taken in

. - - , , - .-
3

820Pubhc law 97-415 (96 Stat. 2067) 0983). acc.19 added thm paragraph.
, __, , ,_ _ _ , _

22t Pubhc law 97415 (96 stat. 2067)n983).sec.18 substituted aoctober L 1982* for *one year atter tbe date of ~ i

enactment of the sectsan.'

122Pubbs law 97415 (96 Stat 2067)(.1983),sec 22 added the language to sec. 2*5a 1

-

151 ;

|

!

- n. . - - - . . . -
i

mia a. e w +a. . eu += i se .% 4.,e- .aum. -ew m..m ee. m o. - g.4 s o. *_-,s,a.w.m.* .- , emb -. .,- - , . - e w- ..

1
i
|

. _ _.
_ _ _ ._ -

. . - ._.. __ _ . _ ,_ . _._ ._. _ ._. - _ . _ . __ ~ ___._.-_____..--;

.



, ,

- ; . . . -. - . - - -

accordance with, the standards proposed by the Administrator under
-

this subsection until such time as the Administrator promulgates such
standards in final form."223

42 USC 6901. "b. (1) As soon as practicabic, but not later than October 31
1982, the Administrator shall, by rule, propose and within 11- note.

months thereafter promulgate in final form,224 standards, general
application for the protection of the public health, safety, and the
environment from radiological and non-radiological hazards

. _ ,, _, . . _ ._. y'7

associated with processing and with the possession, transfer, and
? 42 USC 2014. disposal of byproduct material, as defined in section 11 c. (2) of this

Act, at sites at which ores are processed primarily for their source
material content or which are used for the disposal of such
byproduct material.

Promu%ation *If the Administrator fails to promulgate standards in final form
authority. under this subsection by October 1,' 1983, the authority of the Ad-

ministmtor to promulgate such standards shall terminate, and the
Commission may take actions under this Act without regard to any . - . . -- . - - -- ^ ~
provision of this Act requiring such actions to comply with, or be
taken in accordance with, standards promulgated by the Adminis-

, . . . . , .

trator. In any such case, the Commission shall promulgate, and
from time to time revise, any such standards of general application
which the Commission deems necessary to carry out its responsi-
bilities in the conduct ofits licensing activities under this Act. Re-
quirements established by the Commission under this Act with re-
spect to byproduct material as defined in section 11 c. (2)shall con-

42 USC 2014. firm to such standards. Any requirements adopted by the Commis-
sion respecting such byproduct material before promulgation by . - - - -- - - ,--

the Commission of such standards shall be amended as the Com-
mission deems necessary to conform to such standardsin the same a

manneras provided in subsection f. (3). Nothing in this subsection
shall be construed to prohibit or suspend the implementation or
enforcement by the Commission of any requirement of the Com- \
mission respecting byproduct mat crial as defined in section 11 c. (2)
pending promulgation by the Commission of any such standard of
general apphcation.22s In establishing such standards, the Admin-
istrator shall consider the risk to the public health, safety, and the
environment, the environmental and economic costs of applying - - - - - r

. .

such standards, and such other factors as the Administrator deter-
mines to be appropriate."228 , -

*(2) Such genemlly applicable standards promulgated pursuant
to this subsection for nonradiological hazards shall provide for the
protection of human health and the emironment consistent with
the standards required under subtitle C of the Solid Waste Dis-
posal Act, as amended, which are applicable to such hazards: Pro -

. .

mPubhc les 97415 (96 Stat 2067)0983i, sec.18 sutstituted ths language for *one year after ent.ctment of
thes secton",

22*f%bhc tew 97 415 (96 Stat. 206?) 0953), ses. 22 added the language to sec. 275b(1),
, , ,, _.. . . - . - - - , . * * * * '

22h%bhclew97-415(965tal 2067)(1983).sec 18changedautvec bfeem* eighteen monthsafterenactmental
_ __ _ _ _

thu settum* to current language

22sPubtsc tem 91-415 (96 Stat 2067)0983). sec. 22 added the language at end of astmes. b.
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vided howeter, That no permit issued by the Administrator is re-
quired under this Act or the Solid Waste Disposal Act, as amended,
for the processing, possession, transfer, or disposal of byproduct
material.as defined in section 11 e. (2)of this Act. The Administra-
tion may periodically revise any standard promulgated pursuant to '

this subsection. Within three years after such revision of any such
42 USC 2021. standard, the Commission and any State permitted 1 x sisc

,
- T-*- - - - - - - - - - - -

authority under section 274 b. (2) shall apply such revised standard -

in the case of any license for byproduct material as defined in sec- -(
tion 11 c. (2) or any revision thereof. i

Publication in "c. (1) Before the promulgation of any rule pursuant to this ;
Federal Register. section, the Administrator shall publish the proposed rule in the

:i
~ Notice, hearing Federal Register, together with a statement of the research,

|
opportunity. analysis, and other available information in support of such pro- . ;

posed rule, and provide a period of public comment of at least
{

thirty days for written comments thereon and an opportunity, after - - - -- j. - . -. _ ,-

such comment period and after public notice, for any interested ,.1
person to present oral data, views, and arguments at a public ;

Consuhation. hearing.There shall be a transcript of any such hearing.The Ad- '

ministrator shall consult with the Commission and the Secretary of
Energy before promulgation of any such rule.-

Judicial review. "(2) Judicial review of any rule promulgated under this section i

may be obtained by any interested person only upon such person 5

filing a petition for review within sixty days after such promulgation ;

in the United States court of appeals for the Federaljudicial circuit
, _

_. ;i
in which such person resides or has his principal place of business.

;

A copy of the petition shall be forthwith transmitted by Ihe clerk of |
*

the court to the Administrator. The Administrator thereupon shall ':
file in the court the written submission to, and transcript of, the !

written or oral proceedings on which such rule was based as pro- -[vided in section 2112 of title 28, United States Code. The court
;

shall havc jurisdiction to review the rule in accordance with chapter !

7 of title 5, United States Code, and to grant appropriate relief !
5 USC, er seg as provided in such chapter.The judgment of the court affirming.

.

t
!'

modifying, or setting aside, in whole or in part, any such rule shall ' ~ -

r

be final, subject to judicial review by the Supreme Court of the . -|
United States upon certiomri or certification as provided in section '!
1254 of title 28, United States Code. i

"(3) Any rule promulgated under this section shall not take effect |
carlier than sixty calendar days after such promulgation.

"d. Implementation and enforcement of the standards promulgated = {;
pursuant to subsection b. of this section shall be the responsibility of the

!
Commission in the conduct of its licensing activities under this Act. j
States exercising authority pursuant to section 274 b. (2) of this Act- _. - - - . - - - --

|. 42 USC 202i 'shall implement and enforce such standards in accordance with
_ __ .. ... __ e j

subsection o. of such section.
42 USC 2014. . *c. Nothing in this Act applicable tobyproduct material, as definedin . f'

. 42 USC 7401 section 11 e. (2) of this Act, shall affect the authority of the Admin-
[
t,
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!note- istrator under the Clean Air Act of 1970, as amended, or the Federal
!Water Pollution Control Act, as amended 227
iUranimum mill "f.(1) Prior to January 1,1983, the Commission shall not implement i

licensing - or enforce the provisions of the Uranium Mill Licensing Requireme 2ts
requirement published as final rules at 45 Federal Register 65521 to 65535 on j

regulations. October 3,19S0 (hereinafIer in this subsection referred to as the Octo- j

ber 3 regulations *). After December 31, 1982. the Commissbn is -
;

Impicmentatbn authorized to implement and enforce the provisions of such Oct .)ber 3 _-.------vp! ;

and regulations (and any subsequent modifications or additions 1) such
enforcement regulations which may be adopted by the Commission), except as

!
.

otherwise provided in paragraphs (2) and (3) of this subsection. ~

Review, public "(2) Following the proposal by the Administrator of standards
icomment, and under subsection b., the Commission shall review the October 3 '

suspension. regulations, and, not later than 90 days after the date of such pro-
posal, suspend implementation and enforcement of any provision '
of such regulations which the Commission determines after notice '

and opportunity for public comment to require a major action or j- - -- - ' -- ' -

major commitment by licensees which would be unnecessary if-
, . . . .- -

"(A) the standards proposed by the Administrator are prom-
-

ulgated in final form without modification, and
,

-

"(B) the Commission's requirements are modified 1o conform
to such standards.

,

' Such suspension shall terminate on the earlier of Apr01,19S4 or _ |I
the date on which the Commission amends the October 3 regula-
tions to conform to final standards promulgat ed by the Administra- ,

.!tor under subsection b. During the period of such suspension, the

fined in section 11 c. (2)) under this Act on a licensee-by-licensee
- - -- -- - |Commission shall continue to regulate byproduct material (as de- . !

4 - !basis as the Commission deems necessary to protect public health,
safety, and the environment. j

"(3) Not later than 6 months after the date on which the Adminis- i
trator promulgates final standards pursuant to subsection b. of this

|section, the Commission shall, after notice and opportunity for !
public comment, amend the October 3 regulations, and adopt such
modifications, as the Commission deems necessary to conform to
such final standards of the Administrator. ,

42 USC 2114. "(4) Nothing in this subsection may be construed as affecting the - - - - " - ~ !
authority or responsibility of the Commission under section 84 to

-. !
promulgate regulations to protect the public health and safety and

. - -

!the environment.-2ca -

42 USC 2023 "Sec.276. State Authority to Regulate Radiation Below Level of Regula.
tory Concern of Nuclear Regulatory Commission. ;

"(a)1N GENERAL-No provision of this Act, or of the low- t

Level Radioactive Waste Policy Act, may be construed to prohibit '

or otherwise restrict the authority of any State to regulate, on the
.

basis of radiological hazard, the disposal or off-site incineration of
low-level radioactive waste, if the Nuclear Regulato:y Commis- ,

- - - " " -" ' '
-

. ... . . ,r
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sion, after the date of the enactment of the Energy Policy Act of
1992 exempts such waste from regulation.

"(b) RELATION TO OT11ER STATE AUTIIORMY.-This
section may not be construed to imply preemption of existing State
authority. Except as expressly provided in subsection (a), this sec-
tion may not be construed to confer on any State any additional
authority to regulate activities licensed by the Nuclear Regulatory

, _ _ _ _ , ,. , ,7Commission. '

"(c) DEFINITIONS.-For purposes of this section:
"(1)'Ihe term ' low-level radioactive waste' means radioactive -

material classified by the Nuclear Regulatory Commission as
low-level radioactive waste on the date of the enactment of the
Energy Policy Act of 1992.

"(2)The term 'off-site incineration'means any incinera tion of
radioactive materials at a facility that is located off the site
where such materials were generated.

"(3) The term ' State' means each of the several States, the ' '

.. _ , , .

District of Columbia, and any commonwealth, territory, or
.

possession of the United States.". ' ' *. ~~

(b) REVOCATION OF RElATED NRC POLICY STATE-
MENTS.-The policy statements of the Nuclear Regulatory Com-
mission published in the Federal Register on July 3,1990 (55 Fed.
Reg. 27522) and August 29,1986 (51 Fed. Reg,30839), relating to
radioactive waste below regulatory concern, shall have no effect
after the date of the enactment of this Actpasa

Separabihty. "See.281. Separability.-If any provision of1his Act or the application
of such provision to any person or circumstances, is held invalid, the

_ ._ _ , . :

remainder of this Act or the application of such provision to persons or
circumstances other than those as to which it is held irwalid, shall not be

,

'

affected thereby.
Short title. "Sec 291 SIIORT TITLE 'Ihis Act may be cited as the ' Atomic. . .-

Energy Act of 1954 '.
.

"CllAPTER 20-JOINT COMMITTEE ON ATOMIC
ENERGY AllOLISilEDt l' UNCTIONS AND

RESPONSIIIILITIES REASSIGNED
42 USC 2258. *Sec.301. Joint Committee On Atomic Energy Abolished.-

_ _ __ .. - _ . . - -

"a. The Joint Committee on Atomic Energy is abolished. , ^ ~

"b. Any reference in any rule, resolution, or order of the Senate
or the llouse of Representatives or in any law, regulation, or
Executive order to the Joint Committee on Atomic Energy shall,
on and after the date of enactment of this section, be considered as
referring to the committees of the Senate and the House of Repre-
sentatives which, under the rules of the Senate and the House,
have jurisdiction over the subject matter of such reference.

Records, transfer c. All records, data, charts, and files of the Joint Committee on . . _. __ _ - --#~~'

"

Atomic Energy are transferred to the committees of the Senate
- and Ilouse of Representatives which, under the rules of the Senate _ _ _ . _ _

8NFubbc law 102486'(106 Stat 3122). Oct 24.1992 edded new Eec. 276.
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and the House, havejurisdiction over the subject matters to which
such records, data, charts, and files relate. In the event that any ,

<

record, data, chart, or file shall be within the jurisdiction of more -
than one committee, duplicate copics shall be provided upon re-
quest.

"Sec.302.Tmnsfer Of Certain functions Of The Joint Committee On
Atomic Energy And Conforming Amendments To Certain Other
laws.- . _ ._,7 7, _ . _

Repeal. "a. Effective on the date of enactment of this section, chapter 17
42 USC 2251 of this Act is repealed.

- et seq. "b. Section 103 of the Atomic Energy Community Act of 1955, as , .

Repeal.- amended, is repealed. |
i42 USC 2315. "c. Section 3 of the Congressional Budget and Impoundment

Control Act of 1974 is amended by-
1Repeal. "(1) striking the subsection designation '(a)'; and
i*(2) repealing subsection (b). '

Repeal. "d. Section 252(a)(3) of the Legislative Reorganization Act of - .. - - . -. A
. -~-'~1- 2USC 190j. 1970 is repealed.

_

Assistance To Congressional -- q42 USC 2259. "Sec 303. Information And ;.. m
.

Committees.- ]
"a. The Secretary of Energy and the Nuclear Regulatory Com-

mission shall keep the committees of the Senate and the House of j
Representatives which, under the rules of the Senate and the )

!
'

House, have jurisdiction over the functions of the Secretary or the
Commission, fully and currently informed with respect to the ac-
tivities of the Secretary and the Commission.

"b. The Department of Defense and Department of State shall
keep the committees of the Senate and the House of Representa-

- - - - --

-7

tives which, under the rules of the Senate and the House, have 4

jurisdiction over national security considerations of nuclear en-
crgy, fully and currently informed with respect to such matters
within the Department of Defense and Department of State relat-
ing to national security considerations of nuclear technology which
are within the jurisdiction of such committees. '

"c. Any Government agency shall furnish any information re- ;

1quested by the committees of the Senate and the House of Repre-

have jurisdiction over the development, utilization, or application
- - - - - -' ' - - '')sentatives which, under the rules of the Senate and tbc House,

I

of nuclear energy, with respect to the activities or responsibilitics
. .

of such agency in the field of nuclear energy which are within the
jurisdiction of such committees.

"d. ' Die committees of the Senate and the House of Representa-
tives which, under the rules of the Senate and the House, have .
jurisdiction over the development, utilization or application of
nuclear energy, are authorized to utilize the services,information -
facilities, and personnel of any Government agency which has

,

activities or responsibilities in the incld of nuclear energy which are ~ '

.
'

~ ~ ~

within the jurisdiction of such committees: Prodded, however. That
any utilization of personnel by such committees shall be on a

~ ..-; - -

reimbursable basis and shall require, with respect to committces of
the Senate, the prior written consent of the Committee on Rules-
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and Administration, and with respect to committees of the llouse '
of Representatives, the prior written consent of the Committee on

;

House Administration??8 -
;
'

Approved August 30,1954,9:44 a.m., E. DIE

CIIAPTER 21-DEFENSE NUCLEAR FACILITIES SAFETY
BOARD . -.- -- - - - --- - -

t- |42 USC 2286. Sec. 311. Establishment. ~ '

(a) Establishment.-Dere is hereby established an independent
establishment in the executive branch, to be known as the ' Defense
Nuclear Facilities Safety Board'(hereafter in this chapter referred

,

to as the ' Board'). *

President of U.S. (b) Membership.-(l)De Board shall be composed of five mem- !
bers appointed from civilian life by the President, by and with the
advice and consent of the Senate, from among United States citi-
zens who are respected experts in the field of nuclear safety with a -

' _, , ._ , . _ _ _ . _ , ,, ,demonstrated competence and knowledge relevant to the inde-
pendent investigative and oversight functions of the Board. Not I^ " " * "

more than three members of the Board shall be of the same politi - jcal party.
. !

(2) Any vacancy in the membership of the Board shall be filled
in the same manner in which the original appointment was

!made.
(3) No member of the Board may be an employee of, or have 4i

any significant financial relationship with, the Department of '

Energy orany contractor of the Department of Energy.
President of U.S. (4) Not later than 180 days after the date of the enactment of : - ',

4

- Reports. this chapter, the President shall submit to the Senate nomina- *
42 USC 2286. tions for appointment to the Board. In the event that the Presi-

'

dent is unable to submit the nominations within such 180-day ;

period, the President thall submit to the Committees on Armed
iServices and on Appropriations.of the Senate and to the ;

Speaker of the House of Representatives a report describing
ithe reasons for such inability and a plan for submitting the ;

nominations within the next 90 days. If the President is unable
;to submit the nominations within that 90-day period, the Presi-

_ _ _ _ _ . _ . _ . . . , . . . _ ,
:

dent shall again submit to such committees and the Speaker
;

such a report and plan. The President shall continue to submit - * ,

;
to such committees and the Speaker such a report and plan
every 90 days until the nominations are submitted.

President of U.S. (c) Chairman and Vice Chairman.-(1)The President shall desig-
nate a Chairman and Vice Chairman of the board from among. i
members of the Board.

(2)ne Chairman shall be the chief executive officer of the I
;

Board and, subject to such policies as the Board may establish,
shall exercise the functions of the Board with respect to-- ,_ ;

(A) the appointment and supervision of employees-
_ _ _._ _ __.

. of the Board; - ~ ~
.

.

f
' a2e .ubts im 95-110 (91 stat $Mg1977) added chapier 20. .I
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(B) the organization of any administrative units es-
. tablished by the Board; and

(C) the use and expenditure of funds.
(3)The Chairman may delegate any of the functions under

this paragraph to any other member or to any appropriate
' officer of the Board.

(4) The Vice Chairman shall act as Chairman in the event of
- the absence or incapacity of the Chairman or in case of a --'-"~~~"*~~~~'"T""

vacancy in the office of Chairman. - !
(d) 7brms.-(l) Except as provided under paragraph (2), the

members of the Board shall serve for terms of five years. Members
of the Board may be reappointed.

(2) Of the members first appointed-
(A) one shall be appointed for a term of one year;

.
'

(B) one shall be appointed for a term of twoyears; ,

(C) one shall be appointed for a term of threeyears; ..
(D) one shall be appointed for a term offouryears; and

.

4 -
(E) one shall be appointed for a term of five years, as

-

designated by the President at the time of appointment. .

' ' -

(3) Any member appointed to fill a vacancy occurring before
-

1

'

the expiration of the term of office for which such member's
predecessor was appointed shall be appointed only for the

,

remainder of such term. A member may serve after the expira-
tion of that nember's term until a successor has taken office.

(e) Quorum.- Three members of the Board shall constitute a -
quorum, but a lesser number may hold hearings.

[42 USC 2286a, See.312. Functions Of The Board. ,_,'tThe Board shall perform the following functions:
_ , . _ .. ._

'

(1) Review And Evaluation Of Standards.-Re Board shall re- 'f
view and evaluate the content and implementation of the stan-
dards relating to the design, construction, operation, and decom-

imissioning of defense nuclear facilities of the Departrnent of
Energy (including all applicable Department of Energy orders, ,

regulations, and requirements) at each Department of Energy
defense nuclear facility. The Board shall recommend to the Secre-

.

tary of Energy those specific measures that should be adopted to
.-

ensure that public health and safetyare adequately protected. The
_ _ __ -- ..

l

Board shall include in its recommendations necessary changes in
the content and implementation of such standards, as well as ~ ,

;

matters on which additional data or additional research is needed.
(2) Investigations.-(A) He Board shall investigat e any event or 1practice at a Department of Energy defense nuclear facility which '

the Board determines has adversely affected, or may adversely
affect, public health and safety.

(B)The purpose of any Board investigation under subpara,
graph (A) shall be- '

(i) to determine whether the Secretary of Energy'is _ i
~ dequatelyimplementing the standards described in para-

_ ._-__--_,4.a

graph (1) of the Department of Energy (including all ap-
_. _ . !

plicable Department of Energy orders, regulations, and ;

requirements)at the facility;-
-

t
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-(ii) to ' ascertain information concerning the circum-
stances of such event or practice and its implications for >

such standards;
(iii) to determine whether such event or practice is re- L

lated to other events or practices at other Department of .

Energy defense nuclear facilities; and .!
(iv) to provide to the Secretary of Energy such recom- i

mendations for changes in such standards or the imple- - --- --- - - ~ ~ - -T.

mentation of such standards (including Department of
Energy orders, regulations, and requirements) and such
recommendations relating to data or research needs as I

may be prudent or necessary.
.

..

(3) Analysis Of Design And Operational Data.-The Board shall !

have access to and may systematically analyze design and opera- t

tional data, including safety analysis reports, from any Department -
1

of Energy defense nuclear facility.
.

'

(4) Review Of Facility Design And Construction.-The Board
"" '~' ~ ~ ' 'shall review the design of a new Department of Energy defense

nuclear facility before construction of such facility begins and shall . #"-< ' '

recommend to the Secretary, within a reasonable time, such modi-
fications of the design as the Board considers necessary to ensure t

adequate protection of public health and safety. During the con-
struction of any such facility, the Board shall periodically review
and monitor the construction and shall submit to the Secretary, -;

within a reasonable time, such recommendations relating to the ;
construction of that facility as the Board considers necessary to >

ensure adequate protection of public health and safety. An action
. _ _ _ _

- .._1
-

of the Board, ora failure to act, under this paragraph may not delay j '; i
or prevent the Secretary of Energy from carrying out t he construc- ,

- tion of such a facility.
. ,

(5) Recommendations.-The Board shall make such recommen- i-
'

dations to the Secretary of Energy with respect to Department of . N
Energy defense nuclear facilities, including operations of such >

facilities, standards, and research needs, as the Board determines -
are necessary to ensure adequate protection of public health and
safety. In making its recommendations the Board shall consider
the technical and economic feasibility ofimplementing the recom- - - - - -- s - -e
mended measures.

' ~

42 USC 22S6b. Sec.313. Powers Of Board '
,

(a) Hearings.-(l) The Board or a member authorized by the U

Board may, for the purpose of carrying out this chapter, hold such >

hearings and sit and act at such times and places, and require, by
subpoena or otherwise, the attendance and testimony of such wit- 1
nesses and the production of such evidence as the Board or an a

~tauthorized member may find advisable.
. .

.

|- (2) (A) Subpoenas may be issued only under the signature of.
the Chairman or any member of the Board designated by him

~ ~

-
- .,

and shall be served by any person designated by the Chairman, 1a - - ,-

any member, or any person as otherwise provided by law, The ,
attendance of witnesses and the production of evidence may be ;j

.159 3
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required from anyplace in the Untied States at any designated :
place of hearing in the United States.

(B) Any member'of the Board may administer oaths or af-
.

firmations to witnesses appearing before the Board.
(C) If a person issued a subpoena underparagraph (1) refusesL

1o obey such subpoena oris guiltyof contumacy, anycourt of the
United States within the judicial district within which the hear-

-.ing is conducted or within the judicial district within which such --- - - - - - - - ~ - - - ~'T
person is found or resides or transacts . business may (upon ' *

application by the Board) order such person to appear before;,

the Board to produce evidence or to give testimony relatirg to
the matter underinvestigation. Any failure to obey such order
of the court may be punished by such court as a contempt of the
Court.

(D)De subpoenas of the Board shallbe served in the manner
provided for subpoenas issued by a United States district court ,

i

ur. der the Federal Rules of Civil Procedure for the United
States district courts. "~ ' ~ ~ ~ '~ ~ ^ '~~ "

(E) All process of any court to which application may be made "aunder this section may be served in the judicial district in which
- --

the person required to be served resides or may be found. !

.

(b) Staff.-The Board may, for the purpose of performing its -
responsibilities under this chapter-

(1) hire such staff as it considers necessary to perform the
functions of the Board, but not more than the equivalent of100
full-time employees; and

(2) procure th e temporary and intermittent services of experts
and consultants to the extent authorized by section 3109(b) of . ^ _ _ _ _ _

title 5, United States Code, at rates the Board determines to be .

'

reasonable.

(c) Regulations.-De Board may prescribe regulations to carry
out the responsibilities of the Board under this chapter.

(d) Reporting Requirements.-The Board may establish report-
ing requirements for the Secretary of Energy which shall be bind-

Classified ing upon the Secretary. The information which the Board may
information. require the Secretary of Energy to report under this subsection

may include any information designated as classified information,
or any information designated as safeguards information and - ~ ~ ~~ ~ '' ' '~

l protected from disclosure under section 147 or 148 of this Act. - '

(e) UseOfGovernmentFacilities,Et .-TheBoardmay,forthe
purpose of carrying out its responsibilities under this chapter, use .
any facility, contractor, or employee of any other department or
agency of the Federal Government with the consent of and

42 USC 2236b. under appropriate support arrangements with the head of such de-
. partment or agency and, in the case of a contractor, with the con- -
sent of the contractor.
- (f) Assistancl From Certain Agencies Of The Federal Govern-

- ment.-With the consent of and under appropriate support ar- '
_, .

rar.gements with the Nuclear Regulatory Commission, the Board -
may obtain the advice and recommendations of the staff of the
Commissior, on matters relating to the Board's responsibilities and

160
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may obtain the advice and recommendations of the Advisory Com-
mittee on Reactor Safeguares on such mattcrs.,

?

| - (g) Assistance From Organizations OutsideThe Federal Govern-
[ ment-The Board may enter into an agreement with the National
j~ Research Council of the National Academy of Sciences or any

;
other appropriate group or organization of experts outside the 1

Federal Government chosen by the Board to assist the Board in
carrying out its responsibilities under this chapter. ---'--~*-~~~~T,--

(h) Resident Inspectors.-The Board may assign staff to be sta-
-

"1-

tioned at any Department of Energy defense nuclear facility to '

carry out the functions of the Board.
1

(i) Special St udies.-The Board may conduct special studies per-
taining to adcouate protection of public health and safety at any ;3
Department of Energy defense nuclear facility.

,

|
(j) Evaluation OfInformation.-The Board may evaluate infor- '

mation received from the scientific and industrial communities,
and from the interested public, with respect to- 'i

,

(1) events or practices at any Department of Energy defense ' '"~' " " " " ' ' ' ' *

nuclear facility; or -
. - - " ~

!(2) suggestions for specific measures to improve the content ;

of standards described in section 312(1), the impicmentation of
:such standards, or research relating to such standards at De- ;

partment of Energy defense nuclear facilities.
i

Sec. 311. Responsibilities Of The Secretary Of Energy.
42 USC 2286c. (a) Cooperation. 'lDie Secretary of Energy shall fully cooperate

,

Contracts. with the Board and provide the Board with ready access to such fa.
|cilities, personnel, and information as the Board considers neces-

. .
sary to carry out its responsibilities under this chapter, Each con-

_ _
.,

> i
tractor operating a Department of Energy defense nuclear facility - '

|under a contract awarded by the Secretary shall, to the extent pro- :vided in such contract or otherwise with the contractor's consent, . .!
fully cooperate with the Board and provide the Board with ready ;
access to such facilitics, personnel, and information of the contrac-

!
tor as the Board considers necessary to carry out its responsibilities
under this chapter.

(b) Access *1b Information.-The Secretary of Energy may deny
|access to information provided to the Board to any person who-

(1)has not been granted an appropriate security clearance or
_ ,. . , . . _ _

access authorization by the Secretary of Energy; or - '

(2) does not need such access in connection with the duties of
such person. ,

Sec. 315. Board Recommendations. |42 USC2286d. (a) Public Availability And Comment.-Subject to subsections
Federal Register. (t;) and (h) and after receipt by the Secretary of Energy of any

|publication. recommendations from the Board under section 312, the Board .;
promptly shall make such recommendatic>ns available to the public iin the Department of Energy's regional public reading rooms and

,___ _ _ _..., _ _ j
shall publish in the Federal Register such recommendations and a '

_
*

request for the submission to the Board of public comments on ..

'l
such recommendations. Interested persons shall havc 30 days after - I
the date of the publication of such notice in which to submit com-

16;
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b. . - . . ._ . a

ments, Jata, views, or arguments to the Board concerning the rec-
ommendations,

(b) Response By Secretary.-(l) De Secretary of Energy shall l(transmit to the Board, in writing, a statement on whether the
Secretary accepts or rejects, in whole or in part, the recommenda-

|
tions submitted to him by the Board under section 312, a descrip- -

tion of the actions to be taken in response 1o the recommendations. .I
and his views on such recommendations. He Secretary of Energy - - - ,- - - - : - --- - -- r {shall transmit his response to the Board within 45 days after the
date of the publication, under subsection (a), of the notice with

- ;
,

respect to such recommendations or within such additional period, j
not to exceed 45 days, as the Board may grant.

. ..
Federal Register. (2) At the same time as the Secretary of Energy transmits his

[eblication. response to the Board under paragraph (1), the Secretary,
|

subject to subsection Q), shall publish such response, together
with a request for blic comment on his response, in the
Federal Register. ;

(3) Interested persons shall have 30 days after the date of the *~''~'"'^'"'~!publication of the Secretary of Energy's response in which to , .- -

submit comments, data, views, or arguments to the Board con-
,

cerning the Secretary's response.
;

(4)The Board may hold hearings for the purpose of obtaining i
public comments on its recommendations and the Secretary of .[Energy's response.

(c) Provision Of Information Tb Secretary.-The Board shall
furnish tue Secretary of Energy with copies of all comments, data,

,

views, and arguments submitted to it under subsection (a) or (b).
~ ~'

i
(d) Final Decision.-If the Secretary of Energy, in a response - - -

'I*
under subsection (b)(1), rejects (in whole or part) any recommen- ;
dation made by the Board under section 312, the Board shall either

- '

e

reaffirm its original recommendation or make a revised recom- *

mendation and shall notify the Secretary of its action. Within 30
,

days after receiving the notice of the Board's action under this '

subsection, the Secretary shall consider the Board's action and -
>

Federal Register, make a final decision on whether to implement all or part of the
publication. Board's recommendations. Subject to subsection (h), the Secretary

;'Reports. shall publish the final decision and the reasoning for such decision
in the Federal Register and shall transmit to the Committees on . ~ ~' ~ ' " * ~ ' ~

Armed Services and on Appropriations of the Senate, and to the - V [
Speaker of the House of Representatives a written report contain-
ing that decision and reasoning.

~

,

'

(e)!mplementation Plan.-The Secretary of Energy shall pre- i

pare a plan for the implementation of each Board recommenda-
tion, or part of a recommendation, that is accepted by the Secretary
in his final decision. The Secretary shall transmit the implementa-

;
tion plan to the Board within 90 days after the date of the publica.
tion of the Secretary's final decision on such recommendation in
the Federal Register.The Secretary may have an additional 45 days ~~ ~~~' -~ " ~ ~~ ~ "

,

to transmit the plan if the Secretary submits to the Board and to the
Committees on Armed Services and on Appropriations of the
Senate and to the Speaker of the House of Representai a

.

'

-!
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notification setting forth the reasons for the delay and describing
the actions the Secretary is taking to prepare an implementation
plan under this subsection. ne Secretary may implement any such
recommendation (or part of any such recommendation)before, on,
orafter the date on which the Secretary transmits the implementa-
tion plan to the lloard under this subsection.

(f) Implementation.-(1) Subject to paragraph (2), not later than
one ycar after the date on which the Secretary of Energy transmits

_ , _ , _ _ , _ , , ,

_ , !
an implementation plan with respect to a recommendation (or part
thereof) under subsection (c), the Secretary shall carry out and

Reports. complete the implementation plan. If complete implementation of
Ihe plan takcs more 1han 1 year, the Secretary of Energy shall sub-
mit a report to the Committees on Armed Services and on Appro-
priations of the Senate and to the Speaker of the House of Repre-
sentatives setting forth the reasons for the delay and when
implementation will be completed.

Reports. (2)lf the Secretary of Energy determines that the implemen- ~~' - ^ -~ ~ - - **'- '

tation of a lloard recommendation (orpart thereof)is impracti- . . - . --

cable because of budgetary considerations, or that the imple-
mentation would affect the Secretary's ability to meet the
annual nuclear weapons stockpile requirements established
pursuant to section 91 of this Act, the Secretary shall submit to
the President, to the Committees on Armed Services and on
Appropriations of the Senate, and to the Speaker of the Hoase
of Representatives a report containing the recommendation .
and the Secretary's determination.

Pubbe heahh (g) Imminent Or Severc Threat.-(1)In any case in which the
'

'

and safety. Board determines t hat a recommendation submitted to the Secre- 4

tary of Energy under section 312 relates to an imminent or severe
threat to public health and safety, the Board and the Secretary of
Ei ergy shall proceed under this subsection in lieu of subsections
(a) tL ough (d).

_

-

(2; it the same time that the Board transmits a recommenda-
tion relating 1o an imminent or severe threat to the Secretary of
Energy, the Board shall alsc transmit the recommendation to
the President and for information purposes to the Secretary of - - - ~ ~ - - -

President of U.S. Defense.The Secretary of Energy shall submit his recommen- ...

dation to the President.The President shall review the Secre-
tary of Energy's recommendation and sha'l make the decision
concerning acceptance or rejection of the Board's recommen-
dation.

Public information. (3) After receipt by the President of the recommendation
from the Board under this subsection, the Board promptly shall
make such recommendation available to the public and shall -
transmit such recommendation to the Committees on Armed
Services and on Appropriations of the Senate and to the'

~ ~ ~ ~ ~

President of U.S. Speaker of the House of Representatives. The President shall ~ ' ~ ~

promptly notify such committees and the Speaker of his deci,
sion and the reasons for that decision.
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(h) Limitation.-Notwithstanding any other provision of this sec-
tion, the requirements to make information available to the public
under this section-

(1) shall not apply in the case of information that is classified;
anu

(2) shall be subject to the orders and regulations issued by the
Secretary of Energy under secti(ms 147 and 148 of this Act to *

prohibit dissemination of certain information.- - - ------ * --- ; - T'
42 USC 2286e. Sec. 316. Reports '

(a) Board Report.-(1) The Board shall submit to the Cammit- 4

tees on Armed Services and on Appropriations of the Senate and i

to the Speaker of the House of Representatives each year, at the >

same time that the President submits the budget to Congress |
pursuant to section 1105(a) of title 31, United States Code, a

..42 USC 2286c. written report ccmccrning its activities under this chapter, includ-
ing all recommendations made by the Board, during the year pre-
ceding the year in which the report is submitted. He Board may f

also issue periodic unclassified reports on matters within the ~ ' ~ ~ ' " ~ ~ ~ ~ ^ " -" '

Board's responsibilities.
.

- - --{
'

(2) The annual report under paragraph (1) shall include an j
assessment of- '

(A) The improvements in the safety of Department of i

Energy defense nuclear facilities during the period cov- ;
- cred by the report: ;

(B) the improvements in the safety of Department of. ;

Energy defense nuclear facilities resulting from actions
taken by the Board or taken on the basis of the activities of

~ ~' T |
-

the Board: and '
~ " ~ ~ ~

(C) the outstanding safety probleins, if any, of Depart- - '[
ment of Energy defense nuclear facilities. !

(b) DOE Report.~ne Secretary of Energy shall submit to the
Committecs on Armed Services and on Appropriations of the
Senate and to the Speaker of the House of Representatives each .t
year, at the same time that the President submits the budget to
Congress pursuant to section 1105(a) of title 31, United State :

Code, a written report concerning the activitics of the Department
3

of Energy under this chapter during the year preceding the year in
_ _ _ _ _ , , __,

which the report is submitted.
42 USC 2286f. Sec. 317. Judicial Review. - - - - '-

Chapter 7 of title 5, United States Code, shall apply to the activities of
.

the Board under this chapter. 1
42 USC 2286g, Sec. 318. Definition.

As used in this chapter, the term ' Department of Energy defense
nuclear facility' means any of the following: .

(1) A production facility or utilization facility (as defined in sec-
tion 11 of this Act) that is under the control orjurisdiction of the i

Secretary of Energy and that is operated for national security
_ . . ,_ _. ._. .___ .4_ ,,

purposes, but the term does not include-
(A) any facility or activity covered by Executive Order No. - - ~ ^ - ~ ~~

12344, dated February 1,1982, pertaining to the Naval nuclear- j
propulsion program: ;
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(B) any facility or activity involved with the assembly or testing
of m; clear explosives or with the transportation of nuclear

,

. explosives or nuclear material;
!!- (C) any facility that does not conduct atomic energy defense ;

activities; or
t

(D) any facility owned by the United States Enrichment Cor-
- poratson. ,

i

(2) A nuclear waste storage facility under 1he control or jurisdic. -e .: -,. - - - - - -- - - - - --- pj
tion of the Secretary of Energy, but the term does not include a ;

facility developed pursuant to the Nuclear Waste Iblicy Act of 1982 |
(42 U. S.C.10101 et seq.) and licensed by the Nuclear Regulatory '

Commission.
42 USC 2286h. Sec.319. Contmet Authority Subject To Appropriations.

'Ihe authorityof the Board to enterinto contracts under this chapteris
effective only to the extent ' hat appropriations (including transfers of
appropriations) are provided in advance for such purpose.

42 USC 2286i. Sec.320. Annual Authorization Of Appropriations. j!

Authorizations of appropriations for the Board for fiscal years begin- ' - - - -- - -~- - ~ ' ~~ j-

ning after fiscal year 1989 shall be provided annually in authorizations
. .- t

Acts. '

(2) The table of contents at the beginning of the Atomic Energy |

Act of 1954 is amended by adding at the end the following:

i
-CItAl"rER 21-DEFENSE NUCI. EAR EACitJTIES SAF13T DOARD t

"Sec. 311. Establishment.
"Sec. 312. Functions of the Board.
"Sec. 313. Powers of Board.

3
"Sec. 314. Responsibilities of the Secretary of Energy.

~ ' - ~

~ ~ ' ~ 71
"Sec. 315. Board recommendations. ''

"Sec. 316. Reports.
"Sec. 317. Judicial review. ,

"Sec.318. Definition. '

"Sec. 319. Contract authority subject to appropriations.
*Sec. 320. Annual authorization of appropriations."

(b) Salary For lloard Members At Executive Schedule Level III.-Sec-
tion 5314 of titic 5, United States Code, is amended by inserting after >

" Members, Nuclear Regn!atory Commission." the following:
,

" Members, Dciense Nuclear Facilities Safety Board.".
42 USC 2286e (c) Requirements For First Annual Report.-(l) Before submission of "

the first annual report by the Defense Nuclear Facilities Safety Boa d- note.

under section 316(a) of the Atomic Energy Act of 1954 (as added by su >
section (a)), the Board shall conduct a study on whether nuclear facili-

,

ties of the Department of Energy that are excluded from the definition
of" Department of Energy defense nuclear facility"in section 318(1)(C )
of such Act (hereafterin this subsection referred to as "non-defense nn-

,

clear facilities") should be subject to independent external oversight.
,

* ~

y
The Board shall include in such first annual report the results of such . - istudy and the recommendation of the Board on whether non-defense "" ~~~ ~ ~ ~ "'"

:
nuclear facilities shotd be subject to independent external oversight. |

(2)lf the Board recommends in the report that non-defense nu.
clear facilities should be subject to such oversight, the report shall

'
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include a discussion of alternative mechanisms for implementing
such oversight, including mechanisms such as a separate executive 1

agency and oversight as a part of the Board's responsibilities.The
,

discussion of alternative mechanisms of oversight also shall in- *

clude considerations of budgetary costs, protection of the security
of sensitive nuclear weapons information, and the similarities and

. ,

!

differences in the design, construction, operation, and decommis-
sioning of defense and non-defense nuclear facilities of the De- -.. - - , . . -- - - - -- --- - - -- _ r,
partment of Energy.

(d) Requirements For Fifth Annual Report.-The fifth annual report .j
submitted by the Defense Nuclear Facilities Safety Board under section -

316(a) of the Atomic Energy Act of 1954 (as added by subsection (a)) .-|
shall include- i

(1) an assessment of the degree to which the overall administra- ;

tion of the Board's activities are believed to meet the objectives of ' |
Congress in establishing the Board; i

(2) recommendations for continuation, termination, or modifica-
tion of the Board's functions and programs, including recommen- '";- - - 4 - -- - ' - - = * -''-

dations for transition to some other independent oversight ar- . _ . . __,
1rangement if it is advisabic; and :

(3) recommendations for appropriate transition requirements in j
the event that modifications are recommended.

:Sec.1442. Thmsfer - .|
The Secretary of Energy, to the extent provided in appropriations

Acts, shall transfer to the Defense Nuclear Facilities Safety Board es-
,

,

tablished by section 311 of the Atomic Energy Act of 1954 (as added by i
section 1441) from sums available for obligation for national security I

programs such sums as may be necessary, as determined by such Board, - - - - - - -7:
for the operation of the Board during fiscalyear 1989, but in no case may c
more that $7,000,000 transferred for such purpose. Sums transferred ,

shall be available to such Board to carry out its responsibilities under *

Chapter 21 of the Atomic Energy Act of 1954 (as added by section 1441) ;
and shall remain available until expended?30 6

-

42 USC 2210 NEGOTIATED RULEMAKING- ON FINANCIAL PROTECTION
note. FOR RADIOPHARMACEUTICAL LICENSEES. ?

Contracts. (A) Rulemaking Proceeding.-
(1) Purpose.-The Nuclear Regulatory Commission (hereafter . _. -. _ - -- - -_

in this section referred to as the " Commission") shallinitiate a pro- 't

cceding,in accordance with the requirements of this section, to de-
- ' ^ ~~ '

termine whet her to enter into indemnity agreements under section
;

170 of1he Atomic Energy Act of 1954 (42 U.S.C. 2210)with persons
licensed by the Commission under section 81, IM(a), or 104(c) of .

the Atomic Energy Act of 1954 (42 U.S.C. 2111, 2134(a), and _t.

2134(c)) or by a State under section 274(b) of the Atomic Energy -

Act of 1954 (42 U.S.C. 2021(b)) for the manufacture, production,
possession, or use of radioisotopes or radiopharmaceutical for

smedical purposes (hereafter in this section referred to as ... -
. .

- - - - -~rt
"radiopharmaceutical licensees")

. _ ._ . _ _ .. . _.
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(2) Final Determination.- A final determination with respect to
whether radiopharmaceutical licensees, or any class of such j
licensecs, shall-be indemnified pursuant to section 170 of the j
Atomic Energy Act of 1954 (42 U.S.C.2210) and if so, the tcrms and i

conditions of suchinden fication, shall be rendered by the Com- ]mission within 18 mont..,of the date of the enactment of this Act. s

(b) Negotiated Rulemaking.-
.i(1) Administrative Conferenec Guidelines.-For the purpose of _ i_. . ,. _ . . _ . . . _ - . _ .

7fmaking the determination requ ired under subsection (a), the Com. -

mission shall, to the extem consistent with the provisions of this 1
Act, conduct a negotiated rulemaking in accordance with the guid-
ance provided by the Administrative Conference of the United 1

,

States in Recommendation 82-4, " Procedures for Negotiating Pro- :!
posed Regulations" (42 Fed. Reg. 30708, July 15,1982).

|(2) Designation Of Convener.-Within 30 days of the date of the r

enactment of this Act, the Commission shall designate an individ- ;

ual or individuals recommended by 1he Administrative Conference
|

' of the United States to serve as a ccmvener for such negotiations. - -- -- - >--^-|
Contracts. (3) Submission Recommendations OfThe Convener.-The con-

, , e, a_ !
vener shall. not later than 7 months after the date of the enactment
of this Act, submit to the Commission recommendations for a pro- 3' ,
posed rule regarding whether the Commission should enter into '

indemnityagreements undersection 170of the Atomic Energy Act
.|of 1954 (42 U.S.C. 2210) with radiopharmaceutical licensees and, if -

so, the terms and conditions of such indemnification. If the con.
vener recommends that such indemnity be provided for radiophar-
maceutical licensees. the proposed rule submitted by the convener "^ashall set forth the procedures for the execution ifindemnification - - - ' j
agreements with radiopharmaceutical licensees.

' i ;!
'(4) Publication Of Recommendations And Proposed Rule.-1f - |

the convener recommends that such indemnity be provided for '

radiopharmaceutical licensecs, the Commission shall publish the s

recommendations of the convener submitted under paragraph (3) !
as a notice of proposed rulemaking within 30 days of1he submission '

of such recommendations under such paragraph.' ?

(5) Administrative Procedures. 'Ib the extent consistent with -1
the provisions of this Act, the Commission shall conduct the pro- .. j
cceding required under subsection (a) in accordance witn section - - - -- ;
553 of title 5, United States Code?3'

, ,. . . - . s -a,t..

!
t

1

, .

?
t
i

'!.
. .~ . . . .,. - ,4 . . . , 3_ .

.- .._ _ . - -~

# ublwLew 100-408(102$ tat.10M)(1988)$ec 19 prow ded fortnerulemskmgabshismutpartof tiwhomic 'P
Energy Act.

167
,

t.a p .e ..w & es . ew * ' "

w, . . ., a- ,,.w...,a4 m.m. ..e,h..g,dube. -.s
-

.-*h==** W ' - * . = * **= " - * " " **-* ** * ' * ' ' - ' * ' ' " " " " " *-

|

t

||
.. i

- i

# , u , ._ w. m. - - * - * * *'

1

. - .~ . . . . , , .-. ..~. .-- ~-. - - -- + -~. - - -~-.----~---ao *a ~
'

... -._ ~,

V f



_ ,

-

1; . .. .. . . _ _ . . _ -
4

" TITLE II-UNITED STATES ENRICIIMENT CORPORATION

CilAPTER 22-GENERAL PROVISIONS
*

' 42 USC 2297. "SEC.1201. DEFINITIONS.
"For purposes of this title:

"(1)The term ' alternative technologies for uranium enrichment * '

means technologies to enrich uranium by methods other than the - ;

!gaseous diffusion process. - --
.

.

'

T,

"(2)The term 'AVLIS' means at omic vapor laser isotope separa- -

tion technology.
"(3) The term ' Board' means the Board of Directors of the

Corporation established under section 13N.
"(4)The term 'Comoration' means the United States Enrich- '

ment Corporation.
"(5) The term ' corrective actions' has the meaning given such

term by the Administrator of the Environmental Protection
. Agency under section 3004(u) of the Solid Waste Disposal Act
(42 U.S.C. 6924(u)). ' ~ ' ' ~ ' - - - '-~ ' * " '~

"(6) The term ' decontamination and decommissioning' means - .- - --

those activitics, other than response actions or corrective actions,
undertaken to decontaminate and decommission inactive uranium
enrichment facilitics that have residual radioactive or mixed radio- '

active and hazardous chemical contamination, including depleted
tailings.

"(7)The term ' Department' means the Department of Energy.
"(8) The term ' highly enriched uranium' means uranium en-

riched to 20 percent or more of the uranium-235 isotope. ,

"(9)The term ' low-enriched uranium' means uranium enriched - ~~ ' ~~ ~ ~ '" ''

to less than M percent of the uranium-235 isotope. '-

"(10) The term ' releases' has the meaning given the term 're.
*

lease' in section M1(22) of the Comprehensive Environmental
response, Compensation, and Liability Act of 1980 (42 U.S.C. '

9601(22)).
"(11)The term ' remedial action' has'the meaning given such t erm

in section 101(24)of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601(24)).

"(12) the term S esponse actions' has the meaning given the term
' response'in section 101(25) of the Comprehensive Environmental "~ ~ " ~ " "'" ~'

Response, Compensation, and Liability Act of 1980 (42 U.S.C. ---

9601(25)).
"(13) The term ' Secretary' means the Secretary of Energy.
"(14) The term ' uranium enrichment' means the separation of '

uranium of a given isotopic content into 2 components, I having a
higher percentage of a fissile isotope and I having a lower percent-
age.

' 42 USC 2297a. "SEC 1202 PURPOSES. , .

"The Corporation is created for the following purposes:
"(1) To operate as a business enterprise on a profitable and - ' ~~ - ' - - ''' ~~ ~ ~ ' '

efficient basis. - - -

"(2)*Ib maximize the long term value of th Corporation to the- e
Treasury of the United States.
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' (2) Final Determination.-A final determination with respect to 7c
i whether mdiopharmaceutical licensees, or any. class of such
'

licensecs, shall be indemnified pursuant'to section 170 of the j
Atomic Energy Act of 1954 (42 U.S.C.2210) and if so, the terms and - ;
conditions of such indemnification, shall be rendered by the Com- :- l

>

mission within 18 months of the date of the enactment of this Act.
(b) Negotiated Rulemaking..--

..

(1) Administrative Conference Guidelines.-For the purpose of -

. . _ , , . _ .. - . ._ _ .

making the determination required under subsection (a), the Com- 3<.-

mission shall, to the extent consistent with the provisions of this
Act, conduct a negotiated rulemakmg in accordance with the guid- . j
ance provided by the Administrative Conference of the United

,

States in Recommendation 82-4, " Procedures for Negotiating Pro- (
;' posed Regulations" (42 Fed. Reg. 30708, July 15,1982). ' ~

(2) Designation Of Convener.-Within 30 days of the date of the -;;

enactment of this Act, the Commission shall designate an individ . I

v/ orindividuals recommended by the Administrative Conference . ;

of the United States to serve as a convener for such negotiations, 4!-m .- -- -

Contracts. (3) SubmissionRecommendationsOfThe Convener, 'Diecon- ,,.|,

vener shall, not later than 7 months after the date of the enactment
1

of this Act, submit to the Commission recommendations for a pro- '{
posed rule regarding whether the Commission should enter into i

indemnity agreements under section 170 of the Atomic Energy Act .i
of 1954 (42 U.S.C. 2210) with radiopharmaceutical licensees and, if !
so, the terms and conditions of such indemnification. If the con- *

vener recommends that such indemnity be provided for radiophar-
maceuticallicensees, the proposed rule submitted by the convener

,
'

shall set forth the procedures for the execution if indemnification , - - - ----I
agreements with radiopharmaceutical licensees.

, .( ,
(4) Publication Of Recommendations And Proposed Rule.-If- '

.. c.
the convener recommends that such indemnity be provided for f
radiopharmaceutical licensees, the Commission shall publish the N

;

recommendations of the convener submitted under paragraph (3) \. j
as a notice of proposed rulemaking within 30 days of the submission : -i"

of such recommendations under such paragraph.
(5) Administmtive Procedures.-To the extent consistent with '!

,

the provisions of this Act, the Commission shall conduct the pro-
ceeding required under subsection (a) in accordance with section ~ .i- - - - - -

553 of title 5, United States Code.m !
. .-
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" TITLE II-UNITED STATES ENRICIIMENT CORPORATION

. . . _

"CilAPTER 22-GENERAL PROVISIONS
42 USC 2297 *SEC.1201. DEI'INITIONS.

"For purposes of this title:
. (1)The term ' alternative technologies for uranium enrichment'
"

means technologies to enrich uranium by methodsother than the -'

gaseous diffusion process.'

- - - -- - - ~ - - - --'' * -
"(2)The term 'AVLIS' means atomic vapo, laser isotope separa- ~~Tr

tion technology.

"(3) The term ' Board' means the Hoard of Directors of the
Corporation established under section 1304.

"(4) The term ' Corporation' means the United States Enrich-
ment Corpomtinn.

"(5)1hc term ' corrective actions * has the meaning given such
term by the Administrator of the Environmental Protection
Agency under section 3004(u) of the Solid Waste Dis;nsal Act
(42 U.S.C. 6924(u)). * ~ ' ' ~ ' ' '~

"(6) The term 'deccmtamination and decommissioning' means
those activitics, other than response actions or corrective actions,

- ' --

undertaken to decontaminat e and decommission inactive uranium
enrichment facilities that have residual radioactive or mixed radio-
active and hazardous chemical contamination, including depleted
tailings.

"(7)1he term ' Department' me;ms the Department of Energy.
"(8) The term ' highly enriched uranium' means uranium en-

riched to 20 percent or more of the uranium-235 isotope.
"(9)The term ' low-enricVd uranium' means uranium enriched ~ ~ ~

to less than 20 percent of the uranium-235 isotope.
"(10) The term 'rcleases' has the meaning given the term 're-

lease' in section 101(22) of the Comprehensive Environmental
response, Compensation, and Liability Act of 1980 (42 U.S.C.
9601(22)).

"(11)The t erm ' remedial action' has'the meaning given such t erm
in section 101(24) of1he Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42 U.S.C. 9601(24)).

*(12) the term * response actions' has the meaning given the term
* response'in section 101(25)of the Comprehensive Environmental ~ ~ ,,... ,

Response, Compensation, and Liability Act of 1980 (42 U.S.C.
-

%01(25)).

"(13)The term ' Secretary' means the Secretary of Energy.
"(14) The term ' uranium enrichment' means the separation of

uranium of a given isotopic content into 2 components, I having a
higherpercentage of a fissile isotope and I having a lower per cent-
age.

42 USC 2297a. "SEC.1202. PURPOSES.

"The Corporation is created for the following purposes:
"(1) To operate as a business enterprise on a profitable 'and - " ~ ~ ^. .. . ~ "~~

efficient basis -

*'(2)7b maximize the long-term value of the Corporation to the .
'Itcasury of the United States

.
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*(3)'Ib lease Department uranium enrichment facilities, as need-
ed.

"(4)1b acquire uranium for uranium enrichment, low-enriched
uranium for resale, and highly enriched uranium for conversion
into low-enriched uranium, as needed.

*(5)To market and sell its enriched uranium and uranium enrich-
ment and related senices to- j

"(A) the Department for governmental purposes: and q_|_. ._, . . . . _.

"(B) domestic and foreign persons, as provided in section
i

1303(6).
'

"(6)*Ib conduct research and development as required to meet
business objectives for the purposes of identifying, evaluating,
improving, and testing alternative technologies for uranium en- i

richment. 1
"(7)To conduct the business as a scif-financing corporation and

7

climinate the need for Federal Government appropriations or - !

sources of Federal financing other than those provided in this title.
"(8)Tb help maintain a reliable and economical domestic source e!.. . , - -. -. , ~.

of uranium enrichment services. l

"(9)'Ib comply with laws, and regulations promulgated thereun- ' ' "

der, to protect the public health, safety, and the environment.
"(10)To continue at all times to meet the objectives of ensuring

the Nation's common defense and security, including abiding by
'

United States laws and policies concerning special nuclear materi- '

als and nonproliferation of atomic weapons and other nonpeaceful
uses of atomic energy.

. e

"(11) To take all other lawful actions in furtherance of these -

purposes. - - - - - - --

L..

"CllAPTER 23-ESTABLISilMENT, POWERS, AND I
ORGAN 17_ATION OF CORPORATION

.42 USC 2297b. "SEC.1301. ESTABLISIIMENT OF Tile CORPORATION.
"(a) IN GENERAL.-There is established a body comorate to be v

known as the United States Enrichment Corporation.
*(b) GOVERNMENT CORPORATION.-The Comoration shall be |

established as a wholly owned Government corporation subject to chap- '.
ter 91 of title 31, United States Code (commonly referred to as the

, _

Government Corporation Control Act), except as otherwise provided in
this title i

"(c) FEDERAL AGENCY.-The Corporation shall be an agencyand
instrumentality of the United States.

42 USC 2297b 1. "SEC.1302. CORPORATE OFFICES.
"The Corporation shall maintain an office for the service of process I

and papers in the District of Columbia, and shall be deemed. for pur-
poses of venue in civil actions, to be a resident thereof. The Corporation '
may establish offices in such other place or places as it may deem ~ ~ - - - ---- 1
necessary or appropriate in the conduct ofits business.

42 USC 2297b-2. "SEC 1303 POWERS OF TIIE CORPORATION
- -. - ;

*. . .

"In order to accomplish its purposes the Corporation--,
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- .c . ._. .

*(1) shall, except as provided in this title or applicable Federal '
!aw, have all the powers of a private corporation incorporated

. |
1

under the District of Columbia Business Corporation Act; j
*(2) shall have the priority of the United States with respect to 4

the payment of debts out of bankrupt, msolvent, and decedents' 1

estates;
"(3) may obtain from the Administrator of General Senices the

services the Administrator is authorized to provide agencies of the . . .._..---- .-- - TUnited States, on the same basis as those senices are provided to j
other agencies of the United States:

"(4) shall enrich uranium provide for uranium to be enriched by,

others, or acquire enriched uranium (including low-enriched ura- ~ ,

nium derived from highly enriched unmium provided under sec.
tion 1408);

"(5) may conduct, or provide for conducting, those research and ,

;

development activities related to uranium enrichment and related
processes and activities the Corporation considers necessary or
advisable to maintain the Corporation as a commercial enterprise . * ~~- ^ ~

operating on a profitable and efficient basis;
..

"(6) may enter into transactions regarding uranium, enriched
uranium, or depleted uranium with-

|*(A) persons licensed under section 53, 63,103, or 104 in
,

accordance with the licenses held by those persons; '

"(B) persons in accordance with, and within the period of, an
agreement for cooperation arranged under section 123; or

"(C) persons otherwise authorized by law to enter into such i
transactions;

"(7) may enter into contracts with persons licensed under section - ~ ~ - - ~- ~ ~ ~ ~ '

53,63,103, or 104, for as long as the Corporation considers neces-
sary or desirable, to provide uranium or uranium enrichment and

- *

related senices;
"(8) may enter into contracts to provide uranium or uranium

enrichment and related senices in accordance with, and within the
period of, an agreement for cooperation arranged under section

,
*

123 or as otherwise authorized by law; and
,

"(9) shall sell to the Department as provided in this title, without
regard to section 57 c., the amounts of uranium enrichment and

. !

related services that the Department determines from time to time - ~ - - " ~ ~ ~ j
are required for it to-

. - - a
"(A) carry out Pres;dential directions and authorizations un- i

der section 91; and
"(B) conduct other Department programs.

42 USC 2297b-3. "SEC.1304. BOARD OF DIRECTOltS.
. :

"(a)IN GENERAL-The powers of the Corporation are vested in the
Board of Directors.

"(b) APPOINTMENT. 'Ihe Board of Directors shall consist of 5 ;

individuals, to be appointed by the President by and with the advice and 1

consent of the Senate.The President shall designate a Chairman of the ~ ' '

'' -

- Board from among members of the Board. < -

"(c) QUALIFICATIONS.-Members of the Board shall be citizens of
. . _

the United States. No member of the Board shall be an employee of the
,
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, Corporation or have any direct financial relationship with the Corpora- I

tion other than that of being a member of the Board.
~ "(d) TERMS.- s

"(1)IN G ENERAL-Except as provided in paragraph (2), mem-
,

bers of the Ikurd shall serve 5-year terms or until the election of a ,

s ;

- new Board of Directors under section 1704, whichever comes first.
,

"(2)INTTIAL MEMBERS.-Of the members first appointed to '

the Board- --- -- - - - ~ - - - - - -
a

"(A) I shall be appointed for a 1 year term:- *

"(B) I shall be appointed for a 2-year term; *

"(C) I shall be appointed for a 3-year term; and
"(D) I shall be appointed for a 4-year term, f

"(3) REAPPOINTMENT.-Members of the Board may be resp-
pointed by the President, by and with the advice and consent of the '

Senate.
"(e) VACANCIES.-Upon the occurrence of a vacancy on the Board,

:the President by and with the advice and consent of the Senate shall
appoint an individual to fill such vacancy for the remainder of the

, _ , _ ,_ ._,,m,. ,

applicable term. .

' - ' ' " ' ~ ~

"(f) MEETINGS AND QUORUM.-The Board shall meet at any ;
time pursuant to the call of the Chairman and as provided by the bylaws >

of the Corporation, but not less than quarterly.nree voting members '

of the Board shall constitute a quorum. A majority of the Board shall
adopt and from time to time may amend bylaws for the operation of the
Board. *

"(g) POWERS.-The Board shall be responsible for general manage- |
ment of the Corporation and shall have the same authority, privileges, - - - -- ~

and responsibilities as the board of directors of a private corporation E
1

incorporated under the District of Columbia Business Corporation Act. "

"(h) COMPENSATION.-Members of the Board shall serve on a
~;

-

part-time basis and shall receive per diem, when engaged in the actual
. ,

performance of Corporation duties, plus reimbursement for travel,
:

subsistence, and other necessary expenses incurred in the performance
of theirduties. j

-

"(i) MEMDERSHIP OF SECRETARY OFTREASURY,-The Pres-
ident may appoint the Secretary of the Treasury or his designee to serve
as a member of the Board or as a nonvoting, ex officio member of the -- - - "
Board. ~ '

-- m {-

-

. - - -
"(j) CONFLICT OF INTEREST REQUIREMENTS.-No director, .

~

. .

j
officer, or other management level employee of the Corporation may , j
have a financial interest in any customer, contractor, or competitor of '7

the Corporation or in any business that may be adversely affected by the
success of the Corporation. ;

42 USC 2297b-4. "SEC.1305. EMPLOYEES OF TIIE CORPORATION. . .. . _

t"(a) APPOINTMENT.-ne Board shall appoint such officers and . !.

employees as are necessary for the transaction of its business.~
"(b) COMPENSATION. DUTIES, AND REMOVAL-The Board : "~ ' " ~~ ^ ^ "7 -

shall, without regard to section $301 of title 6, United States Code, fix ''' '

the compensation of all officers and employees of the Corporation, -
.

define their duties, and provide a system of organization to fix responsi- '
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bility and promote efficiency. Any officer or employee of the Corpora- !tion may be removed in the discretion of the Board.
. '|"(c) APPLICABLE CRITERIA.-The Board shall ensure that the i

personnel function and organization is consistent with the principles of
section 2301(b)of title 5, United States Code, relating to merit system
principles. Officers and employees shall be appointed, promoted, and

F
_

assigned on the basis of merit and fitness, and other personnel actions !

shall be consistent with the principles of fairness and due process but 7 ""Tl-- -- - - - - - ~ ~ - ~ ~ r
without regard to those provisions of title 5 of the United States Code '

-
;

governing appointments and otherpersonnel actions in the competitive
' ::senice. '

"(d) TREATMENT OF PERSONS EMPLOYED PRIOR TO
TRANSITION DME.-Compensation, benefits, and other terms and
conditions of employment in effect immediately prior to the transition -

1

date, whether provided by statute or by rules of the Department or the >

executive branch, shall continue to apply to officers and employees who
transfer to the Corporation from other Federal employment until 3,jchanged by the Board. _, _ . , .,

"(e) PROTECTION OF EXISTING EMPLOYEES.- - - - -

"(1) IN GENERAL-It is the purpose of this subsection to '

|
ensure that the establishment of the Corporation pursuant to this ]
chapter shall not result in any adverse effects on the employment *

rights, wages, or benefits of employees at facilities that are oper-
ated, directly or under contract, in the performance of the func-
tions vested in the Corporation.

"(2) APPLICABILITY OF EXISTING COLLECTIVE BAR- 1
OAINING AGREEMENT.-Anyemployer(includingIheCorpo- ;
ration) at a facility described in paragraph (1) shall abide by the

_ __ _ _ __ ___

.-iterms of a collective bargaining agreement in effect on April 30, # - Ei1991, at each individual facility until-
t

"(A) the earlierof the date on which a new bargaining agree-
ment is signed; or .

"(B)the end of the 2 yearperiodbeginningon th date of th- e e
enactment of this title. .,

'|*(3) APPLICABILITY OF NLRA Except as specifically pro-.-

vided in this subsection, the Corporation is subject to the provisions
of the National Labor Relations Act (29 U.S.C.151 et seq.).

"(4) BENEFITS OFTRANSFEREES AND DETAILEES.-At
' ~ ~ ~ ~

the request of the Board and subject to the approval of the Secre- - -

tary, an employee of the Department may be transferred or de . ,

i

tailed as provided for in section 1315, to the Corporation without
any loss in accrued benefits or standing within the Civil Senice
System. For those employees who accept transfer to the Corpora- s

tion,'il shall be their option as to whether to have any accrued qj
retirernent benefits transferred to a retirement system established

i
by the Corporation or to retain their coverage under either the' j

Civil Senice Retirement System or the Federal Employees' Re-
tirement System, as applicable, in lieu of coverage by the Corpora-

_ _._, ___ _ . __ _.;-

'

tion's retirement system. For those employees electing to remain . ' ~ ' ' "

with one of the Federal retirement systems, the Corporation shall-
withhold pay and make such payments as are required under the |
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i

Federal retirement system For those Department employees de- ]
tailed, the Department shall offer those empk>yces a position of '

like grade, compensation, and proximity to their official duty sta- '

tion after their services are no longer required by the Corporation.
42 USC 22m5. "SEC.1306. AUDITS. *

'

"(a) INDEPENDENT AUDITS.-
(1)IN GENERAL-The financial statements of the Corpora-

tion shall be prepared in accordance with generally accepted ac- I~ ~~~-" -''~~~ ~

:

counting principles and shall be audited annually by an indepen-
dent certified public accountant in accordance with auditing ;
standards issued by the Comptroller General. Such auditing stan- ;

dards shall be consistent with the private sector's genemlly ac-
cepted auditing standards.

"(2) REVIEW BY GAO.-The Comptroller General may re-
view any audit of the Corporation's financial statements conducted '

under paragraph (1).The Comptroller General shall report to the
Congress and the Corporation the results of any such review and _ , ,_ , . 2 . _ _ , .. , , . .

.,

shall include in such report appropriate recommendations. '

"(b) GAO AUDITS.- ' ' ~ " ~

(1)IN GENERAL-The Comptroller General may audit the
financial statements of the Corporation for anyyearin the manner
provided in subsection (a)(1).

"(2) REIMBURSEMENT BY CORPORATION.-Re Corpo-
ration shall reimburse the Comptroller General for the full cost of
any audit c(mducted under this subsection, as determined by the '

Comptroller General.
"(c) AVAILABILITY OF BOOKS AND RECORDS.-All books,

accounts, financial records, reports, files, papers, and other property
_ ._ . . _ . ._

belonging to or in use by the Corporation and its auditor that the
.

*

'Comptroller General considers necessary to the performance of any
audit or review under this section shall be made available to the Comp-
troller General, subject to section 1314.

(d) TREATMENT OF GAO AUDITS -Activities the Comptroller
G eneral conducts under this section shall be in lieu of any other audit of
the financial transactions of tne Corporation the Comptroller General >

is required to make under chapter 91 of title 31, United States Code, or
other law.

42 USC 2297tr6. "SEC.1307. ANNUAL REPORTS.
_ _ _ w. ... .;

"(a) IN GENERAL-The Corporation shall prepare and submit an - -- ' '^

annual report of its activities to the President and the Congress. This
report shall contain-

"(1) a general description of the Corporation's operations;
"(2) a summary of the Corporation's operating and financial . .'

performance, including an explanation of the decision topay ornot !
pay dividends:

"(3) copies of audit reports prepared under section 1305; . '

-(4) the information required under regulations issued under '"

section 13 of the Securities Exchange Act of 1934 (15 U.S.C. 78m);
- - - . .- , ,. -

and
"(5) an identification and assessment of any impairment of capital

'

or ability of the Corporation to comply with this title.
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"(b) DEADLINE.-The report shall be completed not later than 150
days following the close of each of the Corporation's fiscal years and '

shall accurately reflect the financial position of the Corporation at fiscal
year end.

42 USC 2297b-7. "SEC.1308. ACCOUNTS.
"(a) ESTABLISHMENT OF UNITED STATES ENRICllMENT

CORPORKDON FUND.-There is established in the Treasury of the _...___:United States a revolving fund, to be known as the ' United States
. - - . - - - 7,

Enrichment Corporation Fund', which shall be available to the Corpora-
tion, without _nced for further appropriation and without fiscal year
limitation, for carrying out its purposes, functions, and powers, and
which shall not be subject to apportionment under subchapter II of ;chapter 15 of title 31, United States Code.

"(b) TRANSFER OF UNEXPENDED B ALANCES.-On the trans-
fer date, the Secretary shall, without need of further appropriation,

;
transfer to the Corporation the unexpended balance of appropriations

. .'and other monies available to the Depanment (inclusive of funds set .,>-*m ' ' - ~
aside foraccountspayable), and accounts receivable which are related to

-

..-.-5
functions and activities acquired by the Corporation from the Depart-
ment pursuant to this title, including all advance payments.

42 USC 2297b-8. "SEC.1309. OIILIGATIONS.
.
'

"(a) ISSUANCE.-
"(1)IN GENERAL-The Corporation mayissue and sell bonds,

;
notes, and other evidences of indebtedness (collectively referred
t o in this title as ' bonds'), except that the Corporation may not issue -

or sell bonds for the purpose of constructing new uranium enrich-
ment facilities or conducting directly related preconstruction acti-
vities. Borrowing under this paragraph during any fiscal year end-

. +,

ing before October 1,1996, shall be subject to approval in
appropriation Acts.

"(2) USE OF REVENUES. 'Ihe Corporation may pledge and 3

use its revenues for payment of the principal cf and interest on its
bonds, for their purchase or redemption, and for other purposes
incidental to these functions, including creation of reserve funds ,

+

and other funds that may be similarly pledged and used.
*(3) AGREEMENTS Wile HOLDERS AND'nlUSTEES.-

The Corporation may enter into binding covenants with the hold- - - -- -~ "

. . 1

' ~ ~ .
ers and trustees of its bonds with respect to

"(A) the establishment of reserve and other funds;
. <i. .

i

*(B) stipulations concerning the subsequent issuance of
bonds;and -i

"(C) other matters not inconsistent with this title; that the
(Corporation determines necessary or desirable to enhance the

marketability of the bonds. |
'!

*(b) NOT OBLIG ATIONS OF UNITED STATES.-Bonds issued by
the Corporation under this section shall not be obligations of, or guaran-

,

: - - ~~ ^ ~ ~~'|. teed as to principal or interest by, the United States, and the bonds shall . -

so plainly state.
. -- '- -

"(c) TERMS AND CONDITIONS.-
"(1) NEGOTI ABLE: MATURITY.-Bonds issued by the Cor- |

poration under this section shall be negotiable instruments unless . ,

'
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,

otherwise specified in the bond and shall mature not more than 50
_ years after their date of issuance. .]

"(2) ROLE OF SECRETARY OF THE 'IREASURY.- - :

"(A) RIGHT OF DISAPPROVAL-The Corporation may I
set the terms and conditions of bonds issued under this section, ;

subject to disapproval of such terms and conditions by the
,

Secretary of the Treasury within 5 days after the Secretary of
~" ~" - '

the bonds: ' |the Treasury is notified of the following termsand conditions of ~~~~~~~ ~ l
;

"(i)Their forms and denominations. _ j:"(ii) he times, amounts, and prices at which they are
sold. j

"(iii) Their rates of interest. i

"(iv)The terms at which they may be redeemed by the I

Corporation before maturity. ;
"(v)The priority of1 heir claims on the Corporation's net ;

revenues with respect to principal and interest payments. - . . _ . - - m . . , , - ,

"(vi) Any other terms and conditions.
"(B) INAPPLICABILITY OF RIGHT TO PRESCRIBE

''~~

TERMS.-Section 9108(a) of title 31, United States Code. -i

shall not apply to the Corporation. ;

.(d) INAPPLICABILITY OF SECURITIES REQUIREMENTS.- i
The Corporation shall be considered an executive department of the j
United States for purposes of section 3(c) of the Securities Exchange .

Act of 1934 (15 U.S.C. 78c(c)).
"(e) INAPPLICABILITY OF FEE.- The Corporation shall not issue -

or sell any bonds to the Federal Financing Bank. - -- - -;
42 USC 2297b-9. "SEC.1310. EXEMPTION FROM TAXATION AND PAYMENTS IN .

,''
LIEU OF TAXES.

"(a) EXEMP' HON FROM TAXATION -In order to render finan- !
cial assistance to those States and localities in which the facilities of the
Corporation are located, the Corporation shall, beginning in fiscal year

'

1998, make payments to State and local governments as provided in this
section. These payrnents shall be in lieu of any and all State and local
taxes on the real and personal property of the Corporation. All property
of the Corporation is expressly exempted from taxation in any manner or ;

form by any State, county, or other local government entity including - - _ - _ . . . . - -

State, county, or other local government sales tax.
~ _

"(b) PAYMEN'IS IN LIEU OF TAXES.-Beginning in fiscal year
,

1998, the Corporation shall make annual payments, in amounts deter.
mined by the Corporation to be fair and reasonable, to the State and ,

local governmental agencies having tax jurisdiction in any area where *

facilities of the Corporation are located. In making these determina- .

tions, the Corporation shall be guided by the following criteriai f
"(1) The Corporation shall take into account the customs and -)

practices prevailing in the area with respect to appraisal,' asses-
'

--. .u-1
|,

sment, and classification of industrial property and any special -

.

considerations extended to large-scale industrial operations. . . _ _ n. _ .
4

"p) The payment made to any taxing authority for any period '

shall not be less than the payments that would have been made to y
the taxing authority for the same period by the Department and its !

,
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cost-type contractors on behalf of the Department with respect to
property that has been transferred to the Corporation under sec-
tion 1404 and that would have been attributable to the ownership,
management, operation, and maintenance of the Department's
uranium enrichment facilities, applying the laws and policies pre-
vailing immediately prior to the transition date.

"(c) TIME OF PAYMENTS.-Payments shall be made by the Corpo-
ration at the time when payments of taxes by taxpayers to each taxing

_ ._,g . _- .-- . --- -. - 7
authority are due and payable.

"(d) DETERMINATION OF AMOUNT DUE.-The determination
by the Corporation of the amounts due under this section shall be final
and conclusive. ;

42 USC 2297b-It1 "SEC.1311. COOPERATION M1Til OTIIER AGENCIES )

"The Corporation may request to use on a reimbursable basis the
available serWes, equipment, personnel, and facilities of agencies of
the United Lates, and on a similar basis may cooperate with such
agencies ir the establishment and use of services, equipment, and facih- - - - - ~ ~ ~ - ^ ''~''-

ties of the Corporation. Further, the Corporation may confer with and
avail itself of the cooperation, services, records, and facilities of State,

, - - - -- '

territorial, municipal, or other local agencies.
42 USC 2297b-11. "SEC.1312. APPLICAlllLITY OF CERTAIN FEDERAL LAWS.

.

"(a) ANTITRUST LAWS.-Re Corporation shall conduct its activi- I
ties in a manner consistent with the policies expressed in the following
antitrust laws: ;

t

"(1) The Sherman Act (15 U.S.C.1-7).
"(2)The Clayton Act (15 U S C 12 27).

|
. . . -

,

"(3) Sections 73 and 74 of the Wilson 'Ihriff Act (15 U.S.C. 8 and
_ , , . _ _ _ _ _j

9).
.

' . ,
"(b) ENVIRONMENTAL LAWS.-The Corporation shall be subject !

to, and comply with, all Federal and State, interstate, and local environ-
)mental laws and requirements, both substantive and procedural, in the
r

same manner, and to the same extent, as any person who is subject to !

such laws and requirements. For purposes of enforcing any such law or
substantive or procedural requirements (including any injunctive relief, ,

administrative order, or civil or administrative penalty or fine) against '

,

the Corporation, the' United States expressly waives any immunity
_ ,_ _. ~ ._ _

,

' ,'
otherwisc applicable to the Corporation. For the purposes of this sub-

' section, the term ' person' means an individual, trust, firm, joint stock ' _

;
company, corporation, partnership, association, State, municipality, or
political subdivision of a State.

"(c) OSHA REQUIREMENTS.-Notwithstanding sections 3(5), ;
4(b)(1), and 19 of the Occupational Safety and Health Act of 1970 (29
U.S.C. 652(5),653(b)(1), and 668)), the Corporation shall be subject to,
and comply with, such Act and all regulations and standards promul-
gated thereunder in the same manner, and to the same extent, as an

;
employer is subject to such Act. For the purposes of enforcing such Act
(including any injunctive relief, administrative order. or civil, adminis-

- - - --- ---- - ~--

trative, or criminal penalty or fine) against the Corporation, the United
. . - - - - -

,

5

States expressly waives any immunity otherwise applicable to the Corpo-
ration.

_!
!
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7. "(d) LABOR STANDARDS.-The Act of March 3,1931 (known as -
the Davis. Bacon Act)(40 U.S.C. 276a et seq.) and the Service Contract
Act of 1965 (41 U.S.C. 351 et seq.) shall apply to the Corporation. All
laborers and mechanics employed on the construction, alteration, or"
repair of projects funded,in whole or in part, by the Corporation shall be
paid wages at rates not less than those prevailing on projects of a similar
character in the locality as determined by the Secretary of Labor in
accordance with such Act of March 3,1931.The Secretary of Labor shall - ~~7~ ~ ~ " ~ ~ " '

have, wit h respect to the labor standards specified in this subsection, the
authority and functions set forth in Reorganization Plan Numbered 14
of 1950 (15 ER. 3176,64 Stat.1267) and the Act of June 13, 1934 (40
U.S.C. 276c).

"(e) ENERGY REORGANIZATION ACT REQUIREMENTS.-
The Corporation is subject to the provisions of scetion 210 of the Energy
Reorganization Act of 1974 (42 U.S.C. 5850) to the same extent as an
employer subject to such section, and, with respect to the operation of
the facilities leased by the Corporation, section 206 of the Energy Reor- u_, . - . - - -- ..w-
ganization Act of 1974 (42 U.S.C. 5846) shall apply to the directors and
officers of the Corporation.

' ' ~ ~~

*(f) EXEMP'I'lON FROM FEDERAL PROPERTY REQUIRE-
M ENTS.-The Corporation shall not be subject to the Federal Property
and Administrative Services Act of 1949 (41 U.S.C. 471 et seq.).

42 USC 2297b.12. "SEC.1313. SECURITY.
"Any references to the term ' Commission * or to the Department in

sections 161k.,221a., and 230 shall be considered to include the Corpo-
ration.

42 USC 2297b.13. "SEC.1314. CONTROL OF INFORMATION. . - - - - -- - -

"(a)1N GENERAL.-Except as provided in subsection (b), the Corpo-
mtion may protect trade secrets and commercial or finan. "I informa-

.
*

tion to the same extent as a privately owned corporation.
"(b) OTHER APPLICABLE LAWS.-Sectian 552(d) of title 5.

United States Code, shall apply to the Corporation, and such informa-
tion shall be subject to the applicable provisions of law protecting the
confidentiality of trade secrets and business and financial information,

- including section 1905 of title 18, United States Code.
42 USC 2297b-14. "SEC.1315. TRANSITION.
l' resident "(a)TRANSI'110N MANAGER.-Within 30 days after the date of .- - - _ . .- - ---

the enactment of this title, the President shall appoint a 'Dansition
Manager, who shall serve at the pleasure of the President until a
quorum of the Board has been appointed and confirmed in accordance
with section 1304.

"(b) POWERS.-
*(1)IN GENERAL-Until a quorum of the lloard has qualified,

the 'lhmsition Manager shall exercise the powers and duties of the
Board and shall be responsible for taking all actions needed to
effect the transfer of the uranium enrichment enterprisc from the
Secretary to the Corporation on the transition date. - m-~ - W --.

"(2) CONTINUATION UNTIL UGARD HAS QUORUM.-In
the event that a quorum of the Board has' not qualified by the

. . _ . .

transition date, the Transition Manager shall continue to exercise
the powers and duties of the Board until a quorum has qualified.>
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"(c) RA'IlFICATION OF TRANSITION MANAGER'S .AC-
'ITONS.- All actions taken by the Transition Manager before the
qualification of a quorum of the Board shall be subject to ratifica-
tion by the Board.

"(d)RESPONSIBILTITES OFSECRETARY.-Before the transition ;date, the Secretary shall-
"(1) continue to be responsibic for the marngement and opera- _ ..._ .____ . . - 7,tion of the uranium enrichment plants:
"(2) provide funds, to the extent provided in appropriations Acts,

to the 'IYansition Manager to pay salaries and expenses;
"(3) dc!cgate Department employees to assist the Transition

Manager in meeting his responsibilities under this section; and -
|

,

(4) assist and cooperate with the Transition Managerin preparing
for the transfer of the uranium enrichment enterprise to the Cor-
poration on the transition date.

"(e) TRANSITION DATE.-The transition date shall be J uly 1,1993. ;
"(f) DETAIL OF PERSONNEL.-For the purpose of continuity of . .s - - - - - - - -- ' -

operations, maintenance, and authority, the Department shall detail, '

for up to 18 months after the date of the enactment of this title, appro-
. . . _

priate Department personnel as may be required in an acting capacity, ' ,

;

until such time as a Board is confirmed and top officers of the Corpora-
tion are hired.ne Corporation shall reimburse the Department and its
contractors for the detail of such personnel. ,

42 USC 2297b-15. "SEC.1316. WORKING CAPITAL ACCOUNT
"Diere shall be established within the Corporation a Working Capital

Account in which the Corporation may retain all revenue necessaryfor
legitimate business expenses, or investments, related to carrying out its - - - -- - - - - ;purposes.

- 2 ,_

,

I
"CilAPTER 24-RIGIITS, PRIVILEGES, AND ASSETS OF TIIE

CORPORATION
42 USC 2297c. "SEC.140L MARKETING AND CONTRACTING AUTIIORITY. i

"(a) EXCLUSIVE MARKE11NG AGENT-Re Corporation shall
|

act as the exclusive marketing agent on behalf of the United States
Government for ent ering in to contracts for providing enriched uranium
(including low-enriched uranium derived from highly enriched ura- - - - - " " '

nium) and uranium enrichment and related services. He Departuent -

may not market enriched uranium (including low-enriched uranium
derived from highly enriched uranium), or uranium enrichment and
related senices, after the transition date.

"(b) TRANSFER OF CONTRACIS.-
*(l) IN GENERAL-Except as provided in paragraph (2), all

contracts, agreements, and leases with the Department, including
all uranium enrichment contracts and power purchase contracts,-
that have been execmed by the Department before the transition *

date and that relate to uranium enrichment and related sen' ices - - ' -~~ ~ - ~ ~' ~~~

shall transfer to the Corporation. -- - - -

"(2) EXCEL'rIONS.-
"(A) TVA SETTLEMENT:-The rights and responsibilities

of the Department under the settlement agreement with the

178
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'Ibnnessee Va!!cy Authority, filed on December 18,1987, with
the United States Claims Court, shall not transfer to the Cor-
poration.

4 "(B) NONTRANSFERAULE POWER CONTRACTS-If'

the Secretary determines that a power purchase contract ex-
- ecuted by the Department prior to the transition date cannot be
transferred under its terms, the Secretary may continue to
receive power under the contract and resell such power to the -" - " - ' ~~ ' - ' ~~~ - ' ~F
Corporation at cost.

"(C) NONPOWER APPLICATIONS -Contracts for en-.

riched uranium and uranium services in existence as of the date
of the enactment of this title for research and development or
other nonpower applications shall remain with the Depart-
ment. At the request of the Department, the Corporation,in
consultation with the Department, may enter into such con-
tracts it determines to be appropriate.

42 USC 2297c-1. "SEC.1402. PRICING.
_ , , . . . _, __ , .,,,, .. . , ._

"(a) SERVICES PROVIDED TO COMMERCIAL CUSTOMERS.
,

-He Corporation shall establish prices for its products, materials, and * " "-

services provided to customers other than the Department on a basis
that will allow it to attain the normal business objectives of a profitmak-
ing comoration.

"(b) SERVICES PROVIDED TO DOE.-The Corporation shall
charge prices to the Department for uranium enrichment services pro-
vided under section 1303(9) on a basis that will allow it to recover its
costs, on a yearly basis, for providing products, materials, and sen' ices,
and provide for a reasonable profit.

42 USC 2297c-2. "SEC.1403. LEASING OF GASEOUS DIFFUSION FACILITIES OF
, , . _ _ _ _ _ ..

a
DEPARTMENT. '

"(a) IN GENERAL.-The Corpomtion shall lease the Paducah Gas-
cous Diffusion Plant in Paducah, Kentucky, the Portsmouth Gaseous
Diffusion Plant in Piketon, Ohio, and related property of the Depart-
ment. for a period of 6 years from the transition date. Thereafter, the
Corporation shall have the exclusive option to Itase such facilities and
related property for additional periods.

"(b) TERMS OF LEASE.-De Corporation and the Department
shall set mutually agreeable terms for a lease under subsection (a),
including specifying annual payments to the Department by the Corpo-

_ _ - ., , _

ration to be made. nc amount of annual payments shall be equal to the * ..^

cost incurred by the Department in administering the lease and provid-
ing services related to the lease to the Corporation (excluding depreci-
ation and imputed interest on original plant investments in the Depart-
ment's gaseous diffusion plants and costs under subsection (d)).

*(c) EXCLUSION OF FACILITIES FOR PRODUCTION OF
HIGHLY ENRICIIED URANIUM.-Subsection (a) shall not apply to
Department facilities necessary for the production of highly enriched .
uranium. De Secretary may grant to the Corporation access to such - - - - - - -

-

-

facilitics for purposes other than the production of highly enriched
._ _ _ _ _ . _

uranium.
.

'

"(d) DOE RESPONSIBIIIIY FOR' PREEXISTING CONDI-
710NS.-De payment of any costs of decontamination and decommis-
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sioning, response actions, or corrective actions with' respect to condi-
tions existing before the transition date, in connection with property of
the Department leased under subsection (a), shall remain the sole
responsibility of the Depanment.

"(c) ENVIRONMENTAL AUDIT.-The Secretary, in consultation
with the Administrator of the Environmental Protection Agency, shall
conduct a comprehensive emironmental audit identifying environmen-
tal conditions that will remain the responsibility of the Department ~'~'~~'~~~~~~7"" " ~

pursuant to subsection (d) after the transition date. Such audit shall be
completed no later than the transition date.

"(f) TREATMENT UNDER PRICE-ANDERSON PROVISIONS.
- Any lease executed between the Secretary and the Corporation under
this section shall be deemed to be a contract for purposes of section 170
d.

*(g) WAIVER OF EIS REQUIREMENT.-The execution of the
Icase by the Corporation and the Department shall not be considered a
major Federal action significantly affecting the quality of the human

_ c_ _ . . . .; s--
environment for purposes of section 102 of the Nationa: Emironmental

. .

Policy Act of 1%9 (42 U.S.C. 4332). ' ~

42 USC 2297c-3. "SEC.1404. CAPITAL STRUCTURE OF CORPORATION.
*(a) CAPITAL STOCK.-

"(1) ISSUANCE TO SECRETARY OF THE TREASURY.-
The Corporation shallissue capital stock representing an equity
investment equal to the greater of-

"(A) $3 000 000 000; or, , ,

"(B) the book value of assets transferred to the Corporation,
as reported in the Uranium Enrichment Annual Report for

- _ . _ - . .-

fiscal year 1991, modified to reflect continued depreciation and
other usual changes that occur up to the transfer date. ,

The Secretary of the Treasury shall hold such stock for the
United States, except that all rights and duties pertaining to man-
agement of the Corporation shall remain vested in the Board.- s.

N
"(2) RESTIUCTION ON-TRANSFERS OF STOCK BY

UNITED STATES.-The capital stock of the Corporation shall
not be sold, transferred, or conveyed by the United States, except
to carry out the privatization of the Corporation under section
1502.

*(3) ANNUAL ASSESSMENT.-The Secretaryof theTreasury
. _. - -- - - -

shall annually assess the value of the stock held by the Secretary
^ , ,

under paragraph (1) and submit to the Congress a report setting
forth such value. The annual assessment of the Secretary shall be
subject to review by an independent auditor.-

"(b) PAYMENT OF DIVIDENDS.-The Corporation shall pay into
miscellaneous receipts of the Treasury of the United States or such
other fund as is provided by law, dividends on the capital stock, out of . .
carnings of the Corporation, as a return on the investment represented
by such stock. Until privatization occurs under section 1502, the Corpo- ----- -.-- -- --s m-- .-

ration shall pay as dividends to the TI casury of the United States all net .
revenues remaining at the end of each fiscal year not required for

_ _ _ ... _.

'

operating expenses or for deposit into the Working Capital Account
established in section 1316.
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*(c) PROHIBITION ON ADDri1ONALFEDERAL ASSISTANCE. !
-Except as otherwise specifically provided in this titic, the Corporatie.,
shall receive no appropriations, kuns, or other financial assistance from ..!

'

the Federal Government.
*(d) SOLE RECOVERY OF UNRECOVERED COSTS.-Receipt '

by the United States of the proceeds from the sale of stock issued by the .

Corporation under subsection (a)(1), and the dividends paid under sub-
,

section (b). shall constitute the sole recovery by the United States of - - - - - -- - -- p !w----

previously unrecovered costs (inc!uding depreciation and imput ed inter- :
est on original plant investments in the Department's gaseous diffusion
plants) that have been incurred by the United States for uranium enrich-

' j
'

ment activities prior to the transition date.
.

. 42 USC 2297c-4. "SEC.1405. PATENTS AND INVENTIONS. l
"The Corporation may at any time apply to the Department for a ,

patent license for the use of an invention or discovery useful in the *

production or utilization of special nucleat material or atomic energy
covered by a patent when the patent has not been declared to be affected
with the public interest under section 153 a. and when use of the patent , '~ ' ~ ' ~ " - ' " ' ~ ~~

;
is within the Corporation's authority. An applicatic . shall constitute an - - - --

application under section 153 c. subject to section 153 c., d., e., f., g., and i

h.
42 USC 2297c-5. "SEC.1406. LIAlllLITIES.

"(a) LIABILITIES BASED ON OPERATIONS BEFORE TRANSI- _;
TION.-Except as otherwise provided in this title, all liabilities attribut- i
able to operation of the uranium enrichment enterprise before the '

transition date shall remain direct liabilities of the Department. *

"(b)J UDGMENTS BASED ON OPERATIONS BEFORETRANSI-
TION.- Any judgment entered against the Corporation imposing li- ~

. . i
>

ability arising out of the operation of the uranium enrichment enterprise ' #-

before the transition date shall be considered a judgment against and >

shall be payable solely by the Department. ;

*(c) REPRESENTATION.-With regard to any claim seeking to im. *

pose liability under subsection (a) or (b), the United States shall be
represented by the Department of Justice. '

"(d) JUDGMENTS BASED ON OPERATIONS AFFERTRANSI.
TION.-Any judgment entered against the Corporation arising from ,

operations of the Corporation on or after the transition date shall be -
payable solely by the Corporation from its own funds.The Corporation
shall not be considered a Federal agency for purposes of chapter 171 of -

,

title 28, United States Code. '

42 USC 2297c4 "SEC.1407. TRANSFER OF URANIUM INVENTORIES.
"The Secretary shall transfer to the Corporation without charge all |

raw and low-enriched uranium inventories of the Department necessary i
for the fulfillment of contracts transferred under section 1401(b). -|

42 USC 2297c-7. "SEC 1408.PURCIIASE OFIIIGIILYENRICilED URANIUM FROM '

FORMER SOVIET UNION
.

. . _

'*

'

"(a)IN GENERAL-The Corporation is authorized to negotiate the
..

purchase of all highly enriched uranium made available by any State of
.

_, '}.-. .

the former Soviet . Union under a government-to-government agree- - ~

;

ment or shall assume the obligations of the Department under any '

contractual agreement that has been reached with any such State or any
.1
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private entity before the transition date; he Corporation may only _
purchase this material so long av the quality of the material can bemade '

,

.;suitab!c for use in commercial reactors. ; .
. (b) ASSESSMENT OF POTENTIAL USE.-The Corporation shall
* ,

'!

prepare an assessment of the potential use of highly enriched uranium
i

in the business operations of the Corporation.
!

"(c) PLAN FOR BLENDING AND CONVERSION.-In the event !
that the agreement under subsection (a)provides for the Corporation to -" - " " ~ ~~ ~ ~ ~ ~ ~ T !
provide for the blending and conversion the assessment shall include a
plan for such blending and conversion. The plan shall determine the ' i

3least-cost approach to providing blending and conversion services, com- 't
-patible with environmental, safety, security, and nonpro!iferation re-

:!quirements.ne plan shall include a competitive process thaGhe Cor-
.|pomtion shall use for selecting a provider of such services, including the '

public solicitation of proposals from the private sector to allow a deter-
mination of the least-cost approach. '

"(d) MINIMlZATION OF IMPACT ON DOMESTIC INDUS-
_. _ , _ ,_.,_;

TRIES.-ne Corporation shall seek to minimize the impact on dornes-
, , , _ ,

tie industries (including uranium mining) of the sale of low-enriched
uranium derived from highly enriched uranium.-

-

- !
'

"CilAPTER 25-PRIVATIZATION OF Tile CORI ORATION f
s

42 USC 2297d. "SEC.1501. STRATEGIC PLAN FOR PRIVATIZATION.
"(a) IN GENERAL-Within 2 years after the transition date, the .|

Corporation shall prepare a strategic plan for transferring ownership of
the Corporation to private investors. The Corporation shall revise the _ _ , ,. _ ._t

plan as needed. . ,
'

"(b) CONSIDERATION OF ALTERNKFIVE MEANS OFTRANS- !

,

FERRING OWNERSHilt-ne plan shall include consideration of '

alternative means for transferring ownership of the Corporation to
private investors, including public stock offering, private placement, or

:merger or acquisition. The plan may call for the phased transfer of
ownership or for complete transfer at a single point of time. If the plan ~

1

calls for phased transfer of ownership, then-
*(l) privatization shall be deemed to occur when 100 percent of

ownership has been transferred to private investors;" _ _ _ _. c_ _ 2i

*(2) prior to privatization s, uch stock shall be nonvoting stock; * ",and
i

"(3) at the time of privatization. such stock shall convert to voting j
stock.

.

"(c) EVALUATION AND RECOMMENDATION.-The plan shall i
>

evaluate the relative merits of the alternatives considered and the esti- !

mated return on the Government's investment in the Corporation
achievable through each alternative. ne plan shallinclude the Corpo. j
ration's recommendation on its preferred means of privatization. _ .y . . ; . t_ , , _ _ u .;

"(d)'ITtANSMTITAL.-T.he Corporation shall transmit copies of the
strategic plan for privatization to the President and Congress upon . ~ ,

completion. !

t

f
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42 USC 2297d-1. "SEC.1502. PRIVATI7ATION. . ~|
- (a)IMPLEMENTAllON.-Subsequent to transmitting a plan for |
"

privatization pursuant to scetion 1501, and subject to subsections (b) and <j

(c), the Corporation may implement the privatization plan if the Cerpo-
ration determines, in c(msultation with appropriate agencies of the '

United States. that privatization will- .:
"(1) result in a return to the United States at least equal to the net 7;~"' ~~' ' ~~ ~ ~ ~ ~ ~ ~ ~ ~

present value of the Corporation; -

'

"(2) not result in the Corporation being owned. controlled, or ,

dominated by an alien, a foreign corporation. or a foreign govern- |
ment; r

"(3) not be inimical to the health and safety of the public or the
common defense and security; and

"(4) provide reasonable assurance that adequate enrichment ca-
pacity will remain available to meet the domestic electrie utility ,

industry.
(b) REQUIREMENT OF PRESIDENTIAL APPROVAL-The +

.. _, . _ . . _, ._ _ : , . . , , . .

Corporation may not implement the privatization plan without the '

approval of the President.
. . -

' ' ' " "
'

"(c) NOTIFICATION OF CONGRESS AND GAO EVALUA- 1

TION.-The Corporation shall notify the Congress of its intent to '

implement the privatization plan. Within 30 days of notification, ,

the Comptroller General shall submit a report to Congress eva-
.

luating the extent to which- ?

*(1) the privatization plan would result in any ongoing obligation :
or undue cost to the Federal Government; and

"(2) the revenues gained by the Federal Government under the
privatization plan would represent at least the net present value of

_ ._ -.

*'the Corporation.
,

*(d) PERIOD FOR CONGRESSIONAL REVIEW.-The Corpora-
,

tion may not implement the privatization plan less than 60 days after ;
notification of the Congress. ;

"(e) DEPOSIT OF PROCEEDS.-Proceeds from the sale of capital i

stock of the Corporation under this section shall be deposited in the
general fund of the Treastuy.

. ;

._ _ . .. . ...,- . _ . . . .

,

"CIIAPTER 26-AVLIS AND ALTERNATIVE TECIINOLOGIES FOR
' ^ ' ' ' .

URANIUM ENRICIIMENT i

42 USC 2297e. "SEC.1601. ASSESSMENT llY UNITED STATES ENRICllMENT
,

CORPORATION.
"(a)lN GENERAL.-The Corporation shall prepare an assessment -

,

of the economic viability of proceeding with the commercialization of i

. AVLIS and alternative technologies for uranium enrichment in accor-
- dance with this chapter.The assessment shallinclude . - - - " - - ~ --- t

"(1) an evaluation of market conditions together with a market- . . y
ing strategy;

.

"(2) an analysis of the economic viability of competing enrich-
ment technologies;

.,

!
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b._.....--a''
_ .

!

"(3)an identification of predeph>yment and capital requirements
for the commercialization of AVLIS and alternative technologies

. for uraniurn enrichment:
i

*(4) an estimate of potential earnings from the _ licensing of i
' AVLIS and alternative technologies for uranium enrichment to a
private government sponsored corporation: ,{

"(5) an analysis of outstanding and potential patent and related
7 T: ;- ,. --- - - - - - - - - -

claims with respect to AVLIS and alternative technologies for
t

uranium enrichment and a plan for resolving such claims; and
"(6) a contingency plan for providing enriched uranium and re- :|i

.

lated semeesin the event that deployment of AVLIS and alterna-
{tive technologies for uranium enrichment is determined not to be !

economically viable.

*(b) DETERMINATION BY CORPORNIlON TO PROCEED
WTIll COMMERCIALIZATION OF AVLIS OR ALTERNATIVE -
TECIINOLOGIES FOR URANIUM ENRICHMENT.-The '' '~;'succeeding sections of this chapter shall apply only to the extent the ' ~ ^~ '' " "

Corporation determines in its business judgment, on the basis of the -"~!- - ~ '

assessment prepared under subsection (a), to proceed with the commer-
>

cialization of AVLIS or alternative technologies for uranium enrich- '

WCDt.
!

- 42 USC 2297c 1. "SEC.1602. TRANSFER OF RIGIITS AND PROPERTYTO UNITED ;

STATES ENRICIIMENT CORPORATION
"(a) EXCLUSIVE RIGirrTO COMMERCIALIZE.-The Corpora-

i
tion shall have the exclusive commercial right to depk>y and use any j
AVLIS patents, processes, and technical information owned or con-
trolled by the Government, upon completion of a royalty agreement

_ _- _,-r_.

with the Department. ~ ,.
'

"(b) TRANSFER OF RELATED PROPERFY TO CORPORA- _

,TION.- '

"(1)IN GENERAL.-TO the extent requested by the Corpora-
tion, the President shall transfer without charge to the Corporation
all of the Department's right, title, or interest in and to property
owned by the Department, or by the United States but under -

control or custody of the Department, that is directly related to and
materially useful in the performance of the Corporation's pur. _. . . - -- - - --

poses regarding AVLIS and alternative technologies for uranium
enrichment, including- _ .

"(A) facilities, equipment, and materials for research, devel-
opment, and demonstration activities; and

"(B) all ether facilities, equipment materials, processes, pat-
ents, technical information of any kind, contracts, agreements,
and leases.

"(2) EXCElq10N.-Facilities, real estate, improvements, and
equipment related to the gaseous diffusion, and gas centrifuge,
uraniurn enrichment programs of the Department shall not trans- : '" - ~ ~ ~ * ~ ~ ~-

fer under paragraph (1)(B). '. .
.

- - -

*(3) EXPIRN!10N OF TRANSFER AUTHORITY.-The
President's authority to transfer property under this subsection
shall expire upon privatization under section 1502.

184
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*(c) LIABILITY FOR PATENT AND RELATED CLAIMS.-With
respect to any right, title, or intcrest provided to the Corporation under
subscetion (a) or (b), the Corporation shall have sole liability for any
payments made or award. under section 157 b. (3), or any set tiements or
judgments involving claims for alleged patent infringement. Any royahy
agreement under subsection (a) shall provide for a reduction of royahy
payments to the Department to offset any pajments, awards, settle- . . . _ _ . _ . ___.. ... T'ments, or judgments under this subsection.

42 USC 2297c-2. "SEC.1603. PREDEPLOYMENT ACTIVITIES IW UNITED STATES
ENRICIIMENT CORPORATION-

"the Corporation may begin activities necessary to preparc AVLIS or
alternative technologies for uranium enrichment for commercialization
including-

"(1) completion of preapplication activitics with the NuclearReg-
ulatory Commission;

"(2) preparation of a transition plan to move AVLIS or alterna-
tive technologies for uranium enrichment from the laboratory to ' ~ - " - - - - - ^ * * ' ~

the marketplace: . - -

"(3) confirmation of technical performance;
.

"(4) validation of economic projections:
"(5) completion of feasibility and risk studies:
"(6) initiation of preliminary plant design and engineering; and
"(7) site selection, site characterization, and environmental doc-

umentation activities on the basis of site evaluations and recom-
mendations prepared for the Department by the Argonne Nation-
al Laboratory.

42 USC 2297c-3. "SEC,1604. UNITED STATES ENRICIIMENT CORPORATION
~ ~ ~ ~~

SPONSORSIIIP OF PRIVATE FOR PROFIT CORPORATION TO '

CONSTRUCT AVLIS AND ALTERNATIVE TECIINOLOGIES FOR
URANIUM ENRICIIMENT.

"(a) ESTABLISHMENT.-
"(1)IN GENERAL-If the Corporation determines to proceed

with the commercialization of AVLIS or alternative technologies
for uranium enrichment under this " mter, the Corporation may
provide for the establishment of a , avate for-profit corporation,
which shall have as its initial purpose the construction of a uraniu m

_ _ ., _ ., . - _

enrichment facility using AVLIS technology or alternative technol-
ogies for uranium enrichment.

"(2) PROCESS OF ORGANIZATION -For purposes of the.

establishment of the private corporation under paragraph (1), the
Corporation shall appoint not less than 3 persons to be incorpora-
tors. The incorporators so appointed shall cach sign the articles of
incorporation and shall serve as the initial board of directors until
the members of the 1st regular board of directors shall have been
appointed and elected. Such incorporators shall take whatever
actions are necessary or appropriate to establish the private corpo- ,

ration, including the filing of articles of incorporation in such
jurisdiction as the incorporators determine to be appropriate The

* -. _. .

.

incorporators shall also develop a plan for the issuance by the
private corporation of voting common stock to the public, which

185
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i, , : . . . . -

d
plan _shall be subject to the approval of the Secretary of the ltea-

|sury.

"(b) LEGAL STATUS OF PRIVATE CORPORATION.-
"(1) NOT FEDERAL AGENCY.-The private corporation es-

tablished under subsection (a) shall not be an agency, instrumen-
tality,or establishment of the United States Government and shall
not be a Government corporation or Government controlled cor- -- --- - - - - - ' - - --- -- -T |paration.

:
"(2)NO RECOUllSE AGAINST UNITED STKfES.-Obliga- |

tions of the private corporation established under subsection (a)-
|shall not be obligations of,or guarantced as to principal or intcrest '

by, the Corporation or the United States, cnd the obligations shall
;so plainly state. '

"(3) NO CLAIMS _ COURT JURISDICTION.-NO action un-
.

der section 1491 of title 28 United States Code, shall be allowable
iagainst the United States based on the actions of1he private corpo- '

ration established under subsection (a). -
, , , , , , _ , , ,,,,,

"(c)'111ANSAC'HONS BETWEEN UNrfED STATES ENRICH- - - ~

MENT CORPORATION AND PRIVKfE CORPORAL'lONt- '

"(1) GRANTS FROM USEC.-The Corporation may make
grants to the private corporation established under subsection (a) - i

:
from amounts mailable in the AVLIS Commercialization Fund.
Such grants shall be used by the private corporation to carry out any
remaining predeployment activity assigned to the private corpora.
tion by the Corporation. Such grants may not be used for the costs
of constructing ari AVLIS, or alternative technologies for uranium

. _. . . , - a
enrichment, production facility or engaging in directly related pre-
construction activitics (other than such assigned predeployment *

activities). The aggregate amount of such grants shall not exceed
$364,000,000.

"(2) LICENSING AGREEMENT-The Corporation shall li- ]
cense to the private corporation established under subsection (a) i
the rights, titics, and interests provided to the Corporation under
section 1602. The licensing agreement shall require the private
corporation to make periodic payments to the Corporation in an
amount that is not less than the aggregate amounts paid by the _ - - . - - - -+ - - - -

-

Corporation during the period involved under subsections (a) and
(c) of section 1602.

_

. .

"(3)PURCIIASE AGREEMENT-The Corporation may enter ;
'

into a commitment to purchase all enriched uranium produced at ".

an AVLIS, or alternative technologies for uranium enrichment,
facility of the private corporation established under subsection (a)
at a price negotiated by the 2 corporations that-

"(A) provides the p ir vate corporation with a reasonabic re- ,

turn on its investment; and |
i

"(D)isless costly than enriched uranium available from of her . - - - - ~ ~"''~Y
sources.

"(4)' ADDITIONAL- ASSISTANCE.-The Corporation may -
~ ~ ^~

'

provide to the private corporation estabi:Md under subsection
(a), on a reimbursable basis, such additional personnel, services,

I
:
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and equipment as the 2 corporations may determine to be appro- t

priate.
42 USC 2297e-4. "SEC. 1605. AVLIS COMMERCIAUZATION FUND M1 THIN

UNITED S1 ATES ENRICIIMENT CORPORATION.
,

!

"(a) ESTABLISHMENT.-The Corporation may establish within the '

Corporation an AVUS Commercialization Fund, which shall consist of
not more than $364,000,000 paid into the Fund by the Corporation from

, _ ,,,_,_ , __, , _ famounts provided in appropriation Acts for such purposes and from the F;*

retained earnings of the Corporation.
*(b) EXPENDITURES FROM FUND -Amounts in the AVLIS.

Commercialization Fund shall be available for-
"(1) expenses of the Corporation in preparing the assessment

under section 1601;
(2) expenses of predeployment activities under section 1603;

and
"(3) grants to the private corporation under section 1604. *

"(c) LIMITATIONS.-
, . _ . , _. . - _.. ..s--

*(1) EXCLUSIVE SOURCE OF FUNDS.-The Corporation 6

may not incur any obligation, or expend any amount, with respect " '^

to AVLIS or alternative technologies for uranium enrichment,
except from amounts available in the AVUS Commercialization .

Fund. |

"(2) UNAVAILAULE FOR CONSTRUCTION COSTS.-No
amount may be used from the AVLIS Commercialization Fund for
the costs of constructing an AVUS, or alternative technologiesfor
uranium enrichment, production facility or engaging in directly +

related preconstruction activities (other than activities specified in
_ _ .. ,. . , .

subsection (b)).
"(d) AUTHORIZATION OF APPROPRIATIONS.-There is autho- ,

rized to be appropriated $364,000.000 from the Uranium Enrichment
Special Fund for purposes of this section.

"(c) COST REPORT.-On the basis of the assessment under section
1601(a)(3), the Corporation shall submit tothe Congress a report on the
capital requirements for commercialization of AVLIS.

.

,42 USC 2297e-5. "SEC.1606. DEPARTMENT RESEARCH AND DEVELOPMENT -

ASSISTANCE.
"If requested by the Corporation, the Secretary shall provide, on a

reimbursable basis, research and develcanent of AVLIS and alternative
. - . - - . .

technologies for uranium enrichment. , ;
42 USC2297e-6. "SEC.1607. SITE SELEC110N. '

"This chapter shall not prej dice consideration of the site of an exist-u

ing uranium enrichment facility as a candidate site for future expansion
or replacement of uranium enrichment capacity through AVLIS or
alternative technologies for uranium enrichment. Selection of a site for
the AVLIS, or alternative technologies for uranium enrichment, facility *

shall be made on a competitive basis, taking into consideration economic
'

performance, environmental compatibility, and use of any existing ura- _.~ ___.~.?,--
,

nium enrichment facilities.
_ .. . .- . t

I
r

'?

,

,,, , ,. p er. * em ' *

,. A =, ea g,empe g M 6*- h hh. -' - * # ** ' '~

, _ _ . . _._ , - - - ~~'

, ,_ , _ ,a m , .,,, - , . - . * - ~ ~ ~~ " ' ' ~- '~' ~ " ' ~ ~

v



. - . - . .-

b .. . _ - -

42 USC 2297c-7. "SEC 1608 EXCLUSION FROM PRICE ANDERSON COVERAGE '

i
. . .

.

"Section 170 shall not apply to any license under section 53. 63, or 103
for a uranium enrichment facility constructed after the date of the
enactment of this title.". ,

'

.

"CilAPTER 27-LICENSING AND REGULATION OF URANIUM ~~ ~ ~ ~ ~ ~ ~ ' ~ 7
ENRICIIMENT FACILITIES

42 USC 2297f. "SEC.1701. GASEOUS DIITUSION FACILITIES
"(a)lSSUANCE OF STANDARDS.-Within 2 years after the date of .

the enactment of this title, the Nuclear Regulatory Commission shall
*

;
establish by regulation such standards as are necessary to govern the
gaseous diffusion uranium enrichment facilities of the Department in .;

;
order to protect tlie public health and safety from radiological hazard j
and provide for the mmmon defense and security. Regulations promul-
gated pursuant to this subsection shall, among other things, require that - - - - ~

'~'..".e" *-~{'
.

adequate safeguards (within the meaning of section 147) are in place.
_ ..

"(b) ANNUAL REPORT.-
*(l) IN GENERAL-The Nuc! car Regulatory Commission m 1

(

consultation with the Department and the Environmental Protec-
tion Agency, shall report at least annually to the Congress on the

,

status of health, safety, and environmental conditions at the gas-
eous diffusion uranium enrichment facilities of the Departmet.t.

1

"(2) REQUIRED DETERMINATION.-Such report shallin- '

clude a determination regarding whether the gaseous diffusion
uranium enrichment facilities of the Department are in com. - - - - -' "'
pliance with the standards established under subsection (a) and all
applicabic laws. . ci.

"(c) CERTIFICAT10N PROCESS.-
*(l) ESTABLISHMENT-The Nuclear Regulatory Commis-

sion shall establish a certification process to ensure that the Cogo-
>

ration complies with standards established under subsection (a).
"(2) ANNUAL APPLICATION FOR CERTIFICATE OF

COMPLIANCE.-The Corporation shall apply at least annually
to the Nuclear Regulatory Commission for a certificate of com- '

pliance underparagraph (1). The Nuclear Regulatory Commission. - - - - ~
-

:

in consultation with the Emironmental Protection Agency, shall
- . - - -

review any such application and any determination made under
.

.

'

subsection (b)(2) shall be based on the results of any such review.
"(3)TREATM ENT OF CERTIFICATE OF COMPLIANCE.-

;

The requirement for a certificate of compliance under paragraph
(1) shall be in lieu of any requirement for a license for any gaseous '

,

di' fusion facility of the Department leased by the Corporation.
. "(4) NRC REVIEW.-. . -

"(A)IN GENERAL-Th e Nuclear Regulatory Commission.
. .

i.

i. in consultation with the Emironmental Protection Agency. - ~ ''
| :. shall review the operations of the Corporation with respect to - ~

|L any gaseous diffusion uranium enrichment facilities of the De-
L ' partment leased by the Corporation to ensure that public ;

health and safety are adequately protected.

!: 188
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~ *(B) ACCESS TO FACILITIES AND INFORMATION.- i
ne Corporation and the Department shall cooperate fully ~
with the Nuclear Regulatory Commission and the Emironmen-

,

tal Protection Agencyand shall provide Ihe Nuclear Regulatory
,

,

Commission and the Emironmental Protection Agency with
the ready access to the facilities, personnel, and information

|the Nuclear Regulatory Commission and the Environmental '

Protection Agency consider necessary to carry out their respon-
sibilities under this subsection. A contractor operating a Corpo-

. 7--- - - - - - - -
'

ration facility for the Corporation shall provide the Nuclear
Regulatory Commission and the Environmental Protection .

Agency with ready access to the facilities, personnel, and infor-
mation of the contractor as the Nuclear Regulatory Commis-

ision and the Environmental Protection Agency considerneces-
sary to carry out their responsibilities under this subsection. ,

"(C) LIMITATION,-He Nuclear Regulatory Commission
shall limit its finding under subsection (b)(2) to a determination
of whether the facilities are in compliance with the standards * ~''~~ - ^ ~~~'''~,

established under subsection (a). -o
"(d) REOUIREMENT FOR OPERATION.-De gaseous diffusion

uranium enrichment facilities of the Department may not be operated '

by she Corporation unless the Nuc! car Regulatory Commission, in con-
!

sultation with the Environmental Protection Agency, makes a determi- I

nation of compliance under subsection (b) or approves a plan prepared
by the Department for achieving compliance required under subsection ,

1
(b).

42 USC 2297f-1. "SEC.1702. LICENSING OF OTilER TECIINOLOGIES. |f
*(a) IN G ENERAL-Corporation facilities using alt ernative t echnol- ~ ~ ~ ~ ' ~*

ogies for uranium enrichment, other than AVLIS, shall be licensed + "
under sections 53 and 63.

"(b) COSTS FOR DECONTAMINATION AND DECOMMIS-
:SIONING.-De Corporation shall provide for the costs of decontami-

nation and decommissioning of any Corporation facilities described in
!

t

subsection (a)in accordance with the requirements of the amendments .j
made by section 5 of the Solar, Wind, Waste, and Geothermal Power
Production Act of 1990.

.

42 USC 2297f-1. "SEC.1703. dEGULATION OF RESTRICTED DATA.
,

"The Corporation shall be " -bject to this Act with respect to the use of, - - - ^ ~ ~ ~ ~ '
'

or access -to, Restricted D i to the same extent as any private -

;
,

corporation.
.

:

"CIIAPTER 28-DECONTAMINATION fAND DECOMMISSIONING i

42 USC 2297g. "SEC.1801 URANIUM ENRICIIMENT DECONTAMINATION AND.

DECOMMISSIONING FUND
"(a) ESTABLISHMENT.-There is established in the Treasury of the ' ~ ~~~~ ~~ I

United States an account to be known as the Uranium Enrichment . - - ~ ' ' ^~

Decontamination and Decommissioning Fund (referred to in this chap-
- *

'

ter as the. * Fund'). The Fund, and any amounts deposited in it, including
[
,

189 .i
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*

any interest earned thereon, shall be available to the Secretary subject .
to appropriations for the exclusive purpose of carrying out this chapter.

"(b) ADMINISTRKI' ION.-
*(1) IN GENERAL.-Tbc Secretary of the Treasury shall hold

;

the Fund and, after consultation with the Secretary, annually re- i
port to the Congress on the financial condition and operations of
the Fund during the preceding fiscal year. ,

;
"(2) INVESn1ENTS.-The Secretary of the Treasury shall in- _.. _..----------p

vest amounts contained within the Fund in obligations of the v
United State- !

"(A) having maturities determined by the Secretary of the
Treasury to be appropriate for what the Department deter-

,

mines to be the needs of the Fund; and - ,
: '

"(B) bearing interest at rates determined to be appropriate by
the Secretary of the Treasury, taking into consideration the . ,
current average market yield on outstanding marketabic obli-
gations of the United States with remaining periods to maturity _j
comparable to these obligations. - ' - ~ ~ ' ^ " " " "

!42 USC 2297g-1. "SEC.1802. DEPOSITS.
. . - ,. !

"(a) AMOUNT-The Fund shall consist of deposits in the amount of "

$480,000,000 per fiscal year (to be annually adjusted for inflation using ii
the Consumer Price Index for all-urban consumers published by the ~

Department of Labor) as provided in this section.
"(b) SOURCE.-Deposits described in subsection (a) shall be from

the following sources: .;

t
*(l) Sums collected pursuant to subsection (c). 's
"(2) Appropriations made pursuant to subsection (d).

"(c) SPECIAL ASSESSMENT.-The Secretary shall collect a special ~ ~ - ~ ~,
. j

(' '

assessment from domestic utilities. The total amount collected for a
fiscal year shall not exceed $160,000,000 (to be annually adjusted for

._ i i

inflation using the Consumer Price Index for all-uitan consumers pub- r

lished by the Department of Labor). The amount collected from each j'

utility pursuar.t to this subsection on for a fiscalyear shall be in the same \
ratio to the amount required under subsection (a) to be deposited for

,

a
such fiscal year as the total amount of separative work units such utility .(
has purchased from the Department of Energy for the purpose of ;
commercial electricity generation, before the date of the enactment of
this title, bears to the total amount of separative work units purchased - ~ ~ ~ ~~ ' ' ~' '|. .

;
from the Department of Energy for all purposes (including units pur- . #- |chased or produced for defense purposes) before the date of the enact-

;
ment of this title. For purposes of this subsection-

"(1) a utility shall be considered to have purchased a separative ''j

work unit from the Department if such separative work unit was
produced by the Department, but purchased by the utility from y

another source; and
.

!
*(2) a utility shall not be considered to have purchased a separa- * '

tive work unit from the Department if such separative work unit
.

,

was purchased by the utility, but sok' to another source. " ~ ' ' ~ . ~ ~ *" ~~~ ' '" ' - '

"(d) AU'IIIORIZADON OF APPROPRIATIONS.-There are au-
thorized to be appropriated to the Fund, for the period encompassing 15.

- - " " " - - j
'

years after the date of the enactment of this title, such sums as are j
;
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necessary o ensure that the amount required under subsection (a)is ideposited for each fiscal year.
.

.
I

*(c) TERMINATlON OF ASSESSMENTS.-The collection of
amounts under subsection (c) shall cease after the earlier of-

"(1) 16 years after the date of the enactment of this title; or .j
"(2) the collection of 52.260.000.000(to be annually adjusted for

inflation using the Consumer Price index for all. urban consumers
;

published by the Department of Labor) under such subsection. i

"(f) CONTINUATION OF DEPOSITS.-Except as provided in sub-
__ ._ ,. . _ .,. - _ . - . . .p'

section (c), deposits shall continue to be made into the Fund under .;
subsection (d) for the period specified in such subsection.

;
"(g) TREATMENT OF ASSESSMENT- Any special assessment le- !

vicd under this section on domestic utilities for the decontamination and idecommissioning of the Department's gaseous diffusion enrichment
facilitics shall be dcemed a necessary and reasonable current cost of fucl
and shall be fully recoverable in rates in all jurisdictions in the same *

manner as the utility's other fuel cost.
L 42 USC 2297g-2. "SEC.1803. DEPARTMENT FACILITIES , - - - - - - -- 4 -

1
"(a) STUDY BY NATIONAL ACADEMY OF SCIENCES.-Re ,._._.|

National Academy of Sciences shall conduct a study and provide recom- ;
,

mendations for reducing costs associated with decontamination and
!decommissioning, and shall report its findings to the Congress within 3

years after the date of the enactment of this title. Such report shall
include a determination of the decontamination and decommissioning

{

>

required for each facility shall identify alternative methods, using differ- *

ent technologies, shallinclude sit-specific surveys of the actual contami-
nation, and shall provide estimated costs of those activities.

"(b) PAYMENT OF DECONTAMINKFION AND DECOMMIS-
SIONING COSTS.-The costs of a!! decontamination and decommis-

- - - ' - -

sioning activities of the Department shall be paid from the Fund until
_ 4- a

such time as the Secretary certifies and the Congress concurs, by law,
,

thm such activities are complete.
-\"(c) PAYMENT OF REMEDIAL ACTION COSTS.-The annual

cost of remedial action at the Department's gaseous diffusion facilities
!

shall be paid from the Fund to the extent the amount available in the
Fund is sufficient. *Io the extent the amount in the Fund is insufficient,
the Department shall be responsible for the cost of remedial action. No .

!
provision of this title may be construed to relieve in any way the respon. - - - - ~ ~- '%

sibility or liability of the Department for remedial action under applica-
.

ble Federal and State laws and regulations.
-

42 USC 2297g.3. "SEC.1804. EMPLOYEE PROVISIONS.
;

|. :

"All laborers and mechanics employed by contractors or subcontrac-
tors in the performance of decontamination or decommissioning of .

uranium enrichment facilities of the Department shall be paid wages at '

rates not less than those prevailing on projects of a similar character in
the locality as determined by the Secretary of Labor in accordance with 1*

the Act of March 3,1931 (known as the Davis. Bacon Act)(40 U.S.C.
- 276a ct seq.).ne Secretary of Labor shall have, with respect io thelabor ' - - ~' ~77standards specified in this section, the authority and functions set forth
in Reorganization Plan Numbered 14 of 1950(15 ER. 3176,64 Stat.1267)

- - - - - - - " -?

and the Act of June 13.1934 (40 U.S.C. 276c). This section may not be
3
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construed to require the contracting out of activities associated with the
decontamination or decommissioning of uranium enrichment facilitics.

42 USC2297g4 "SEC.1805. REPORTS TO CONGRESS.
!"Within 3 years after the date of the enactment of this title. and at least

once every 3 years thercafter, the Secretary shall report to the Congress j

s
'

on progress under this chapter. The 5th report submitted under this
section shall contain recommendations of the Secretary for the reautho.
rization of the program and Fund under this titic.2 7|_ .. . . . __ _ .- -- - - - - - --
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ENERGY REORGANIZATION ACT OF 1974

Public Lmv 93-438 88 STAT.1233
.

An Act
To reorganize and consolidate certain functions of the Federal Govern- *

ment in a new Energy Research and Development Administration and
in a new Nuclear Regulatory Commission in order to promote more
efficient management of such functions. ._,,,._-.--7.

Be it enacted by the Senate and House of Representatives of the United '

States ofAmerica in Congress assembled.
That the Energy Reorganization Act of 1974, as amended, is amended

to read as follows:
,

tEnergy Re- "SilORT TITLE
orgamzation
Act of 1974. '

.

42 USC 5801 "Sec.1. The Act may be cited as the ' Energy Reorganization Act of " - ~ ' ' ~ ' ~ ~ ^ ' " ~ - ' ~

note. 1974.'
, . ..-

" DECLARATION OF PURPOSE
42 USC 5801. "Sec. 2. (a)The Congress hereby declares that the general welfare and

the common defense and security require effective action to develop,
and increase the efficiency and reliability of use of, all energy sources to
meet the needs of present and future generations, to increase the pro- !

,

ductivity of the national econorpy and strengthen itsposition in regard to !

intemational trade, to make the Nation self-sufficient in energy, to ad-
vance the goals of restoring, protecting, and enhancing environmental

,

quality, and to assure public health and safety. - ~~ ~ ~ ~~ I,
Energy Research "(b) The Congress finds that, to best achieve these objectives, * |
and Development improve Government operations, and assure the coordinated and '
Administration, effective development of all energy sources, it is necessary to -

establishment. establish an Energy Research and Development Administration to
bring togeth er and direct Federal activities relating to research and
development on the various sources of energy, to increase the effi-
ciency and reliability in the use of energy, and to carry out the per-
formance of other functions, including but not limited to the

G8 Stat.1233. Atomic Energy Commission's military and production activities
.~ _ ._ _ _

,

88 Stat.1234. and its general basic research activities. In establishing an Energy
Research and Development Administration to achieve these ob- - - +

jectives, the Congress intends that all possible sources of energy be
developed consistent with warranted priorities.

Separation of "(c)De Congress finds that it is in the public interest that the _
AEC licensing licensing and related regulatory functions of the Atomic Energy

,

,
and regulatory Commission be separated from the performance of the other
functions, functions of the Commission, and that this separation be effected

in an orderly manner, pursuant to this Act, assuring adequacy of i
,

technical and other resources necessary for the performance of
_ _ _ _ __ ._. , _ _..cach. ~

Small business "(d)The Congress declares that it is in the public interest and the - - - ~ ~-

panicipation. policy of Congress that small business concerns be given a reason-
able opportunity to participate, insofar as is possible, fairly and

,

'
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equitably in grants, contracts, purchases, and other Federal activi.
ties relating to research, development, and demonstration of
sources of energy efficiency, and utilization and conservation of en-
ergy. In carrying out this policy, to the extent practicable, the Ad-
ministrator shall consult with the Administrator of the Small Busi-
ness Administration.

3

Priorities. "(e) Determination of priorities which are warranted should be '

. based on such considerations as power-related values of an energy -- - ,- - --- - -- -- - - r
sou rce, preservation of material resou rces, red uction of pollutants, '

export market potential (including reduction of imports), among
others. On such a basis, energy sources warranting priority might

~

include,but not be limited to, the various methods of utilizing solar
energy.

"TITLEI-ENERGY RESEARCil AND DEVELOPMENT
ADMINISTRATION

L

" ESTABLISHMENT ----'---;4 -- '--

. 42 USC 5811. "Sec.101. There is hereby established an independent executive - - " -
agency to be known as the Energy Research and Development Admini-
stration (hereinafter in this Act referred to as the ' Administration').

,

" OFFICERS -

"Sec.102. (a) Here shall be at the head of the Administration an -
Administrator. Administrator of Energy Research and Development (hereinafter in
42 USC 5812. this Act referred to as the ' Administrator'), who shall be appointed from

civilian life by the President by and with the advice and consent of the
,

3

Senate. A person may not be appointed as Administrator within two ' ~ ~ ~ ~ ~~ ~ ~'

years after release from active duty as a commissioned officer of a regu- e'
tar component of an Armed Force. The Administration shall be admini-

!
stered under the supervision and direction of the Administrator, who
shall be responsible for the efficient and coordinated management of - *

the Administration.
~

"(b)There shall be in the Administration a Deputy Administra-
Deputy tor, who shall be appointed by the President, by and with the advice .

Administrator. and consent of the Senate. '

88 Stat.1234. "(c)The President shall appoint the Administrator and Deputy
88 Stat.1235. Administrator from among individuals who, by reason of their gen- ~ ~~ ~ ~ ~ ~~" ~ ~ ~

eral background and experience are specially qualified to manage a - - - > + .
full range of energy research and development programs. |Assistant "(d)There shall be in the Administration six Assistant Admin-

Administrators. istrators, one of whom shall be responsible for fossil energy, an- 1

other for nuclear energy, another for environment and safety, an-
other for conservation, another for solar, geothermal, and ad- ;

- vanced energy systems, and another for national security. The ;
Assistant Administrators shall be appointed by the President, by
and with the advice and consent of the Senate. The President shall -
appoint each Assistant Administratorfrom amongindividualswho,

" ' ~ ~ ~
;
'

by scason of general background and experience, are specially - ' - '

qualified to manage the energy technology area assigned to such ' i
Assistant Administrator.
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- OcneralCounsel. "(e)There shall be in the Administration a General Counsel who j
shall be appointed by the Administrator and who shall serve at the

j
. . please of and be removable by the Administrator.

: Additionalofficers. - (f) There shall bein the Administration not more than eight ad- -
"

ditional officers appointed by the Administrator.The positions of
such officers shall be considered career positions and be subject to
subsection 161 d. of the Atomic Energy Act.

. Director of Manary "(g) The Division of Military Application transferred to and ,

Application. established in the Administration by section 104 (d)ofIhis Act shal! - -T|-. - - - - . . - - - -

be under the direction of a Director of Military Application, who 'j

shall be appointed by the Administrator and who shall serve at the
.;

pleasure of and be removabic by the Administrator and shall be an '

active commissioned officer of the Armed Forces serving in gen-
icral or flag officer rank or grade. 'Ihe functions, qualifications,

s 42 USC 2011 and compensation of the Director of Military Application shall be
note, the same as those provided under the Atomic Energy Act of 1954,

.

as amended, for the Assistant General Managerfor Military Appli-
cation. i-' ~ 4 '-o- - -- ~

"(h) Officers appointed pursuant to this section shall perform .!
!

International such functions as the Administrator shall delegate to one such
- _ . _, .

'

cooperation. officer the special responsibility for international cooperation in all i
energy and related environmental research and development.

Order of "(i)'Ihe Deputy Administrator (or in the absence or disability of l
succession. the Deputy Administrator, orin the event of a vacancyin the office '

cf the Deputy Administrator, an Assistant Administrator, the
d

' General Counsel or such other official, determined according to
such order as the Administrator shall prescribe) shall act for and
perform the functions of the Administrator during any absence or - - - - -- --

disability of the Administrator or in the event of a vacancy in the
t

office of the Administrator. .

*
,
,

" RESPONSIBILITIES OF Tile ADMINISTRATOR
:42 USC 5813. "Sec.103. The responsibilities of the Administrator shall include, but

not be limited to- |
t'"(1) exercising central responsibility for policy planning, coord i88 Stat.1235. nation, support, and management of research and development

88 Stat.1236. programs respecting all energy sources, including assessing the re- '

,1

quirements for research and development in regard to various en- * ~ ~ ~ ~" ~~*~~j
ergy sources in relation to near-term and long-range needs, policy . '

-

planning in regard to meeting those requirements, undertaking
-

i
programs for the optimal development of the various forms of en-

i
ergy sources, managing such programs, and disseminating informa-
tion resulting therefrom;

;

"(2) encouraging and conducting research and development, in- !
cluding demonstration of commercial feasibility and practical ap-

.,!plications of the extraction, conversion , storage, transmission, and
utilization phases related to the development and use of energy

!
from fossil, nuc! car, solar, geothermal, and other energy sources; ~ ~ ~ ~ ~~ ~

*(3) engaging in and supporting emironmental.- biomedical, ,

* - - +

physical, and safety research related to the development of energy
sources and utilization technologies;

a
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"(4) taking into account the existence, progress, and results of -
other public and private research and development activities, in-
cluding those activities of the Federal Energy Administration re-
lating to the development of energy resources using currently
available technology in promoting increased utilization of energy
resources, relevant to the Administration's mission in formulating
its own research and development programs; -

"(5) participating in and supporting cooperative research and . - ---------------T.
development projects which may involve contributions by public or
private persons or agencies, of financial or other resources to the

- performance of the work;
"(6) developing, collecting, distributing, and making available for

distribution, scientific and technical information concerning the
manufacture or development of energy and its efficient extraction.' .
conversion, transmission, and utilization;

"(7) establishing,in accordance with the National Energy Exten .
,

sion Senice Act, an Energy Extension Senice to provide technical
'' ' '

i

assistance, instruction, and practical demonstration on energy con- ' ' " ' " ~ '#"

servation measures and alternative energy systems to individuals,
busines~s, and State and local government officials;1

- - -

"(8)cruting and encouraging the development of generalinfor-
. >

mation to the public on all energy conservation technologies and
energy sources as they become available for general use, and the

.

Administrator, in conjunction with the Administrator of the Fed-
eral Energy Administration shall, to the extent practicable, dis-
seminate such information through the use of mass communica-
tions;

"(9) encouraging and conducting research and development in -~ ~ ~ ~ ~ ~

''!
energy conservation, which shall be directed toward the goals of S
reducing total energy consumption to the maximum extent practi-
cable, and toward maximum possible improvement in the effi-

!
ciency of energy use. Development of new and improved conserva-
tion measures shall be conducted with the goal of the most
expeditious possible application of these measures;.

"(10) encouraging and participating in international cooperation
in energy and related environmental research and development; '

38 Stat.1236. "(11) helping to assure an adequate supply of manpower for the
88 Stat.1237, accomplishment of energy research and development programs,by ~ ~ ~ ' ' ~ ~ ' ~ ~ ~ ~

sponsoring and assisting in education and training activities in insti- - --

tutions of higher education, vocational schools, and other institu-
tions, and by assuring the collection, analysis, and dissemination of !

necessary manpower supply and demand data;
"(12) encouraging and conducting research and development in -

clean and renewable energy sources. H
,

" ABOLITION AND TRANSFERS .
. Atomic Energy "Sec.104. (a) The Atomic Energy Commission is hereby abolished.
Commission. Sections 21 and 22 of the Atomic Energy Act of 1954, as amended (42

. .

~ ~ ~

. 42 USC 5814. U.S.C. 2031 and 2032) are repealed. - ~ -

>

'Publu Law 9509(91 Stat 200iO977) sec 510(akamend de sec.103 by redesignatmg paragraphs (7)through(1I). , .

as paragraphs (3) through G2h respectnely. and inserted a new paragraph (7)
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"(b) All other functions of the Commission, the Chairman and

i
members of the Commission, and the officers and components of

]the Commission are hereby transferred or allowed to lapse pursu-
ant to the provisions rithis Act.

"(c) There are hereby transferred to and vested in the Adminis- :s
trator all functions of the Atomic Energy Commission, the Chair-

;
man and members of the Commission, and the officers and compo-

inents of the Commission, except as otherwise provided in this Act. -_---.------7'"(d)The General Advisory Committee established pursuant to
|section 26 of the Atomic Energy Act of 1954, as amended (42 ;

U.S.C. 2036), the Patent Compensation Board established pursu-
-

*

ant to section 157 of the Atomic Energy Act of 1954, as amended
i

(42 U.S.C. 2187) and the Divisions of Military Application and '

,

Naval Research established pursuant to section 25 of the Atomic
Energy Act of 1954, as amended (42 U.S.C. 2035), are transferred -

- to the Energy Research and Development Administration and the ,

:,
functions of the Commission with respect thereto, and with respect

_

'

to relations with the Military Liaison Committee established by - -- - - - - * * ' ,
_

section 27 of the Atomic Energy Act of 1954, as amended (42
. .. xy._

U.S.C. 2037), are transferred to the Administrator.
Interior Depart. "(e) There are hereby transferred to and vested in the Admin-
ment functiom. istrator such functions of the Secretary of the Interior, the Depan-

>

'

ment of the Interior, and officers and components of such depart- *

ment-
"(1) as relate to or are utilized by the Office of Coal Research

[established pursuant to the Act of July 1,1960 (74 Stat. 336; 30
U.S.C. 661-668); .

"(2) as relate to or are utilized in connection with fossil fuel ' )*
- - - ' '~

energy research and development programs and related activi- 7
ties conducted by the Bureau of Mines ' energy centers' and

3
synthane plant to provide greater efficiency in the extraction,

|processing, and utilization of energy resources for the purpose
of conserving those resources, developing alternative energy .;

resources such as oil and gas secondary and tertiary recovery,' :!
oil shale and synthetic fuels, improving methods of managing '

energy-related wastes and pollutants, and providing technical '

guidance needed to establish and administer national energy
.

*

policies; and
;;"(3) as relat e to or are utilized for underground electricpower . .. . ..

transmission research. .,

>
88 Stat.1238. The Administrator shall conduct a study of the potential energy lllelium appli- applications of helium and, within six months from the date of the

!cations study. _ enactment of this Act, report to the President and Congress his- '

; 88 Stat.1238. recommendations concerning the management of the Federal
Report to President helium programs, as they relate to energy. .

: and Congress. "(f) There are hereby transferred 1o and vested in the Adminis-
~|
_

National Science 5 trator such functions of the National Science Foundation as relate ' '

~ ~" - "~"' dFoundation ' to or are utilized in connection with . . . - m ~ "

functions. "(1) solar heating and wiing development; and _-. -
,

-"(2) geothermal power deve:opment.
. . '!Emironmental "(g) There are hereby transferred to and vested in the Adminis- :|
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Protection Agency . trator such functions of the Environmental Protection Agency
functions. - and the officers and componenis thereof as relate to or are utilized *

in connection with research, development, and demonstration, but '

not assessment or monitoring for regulatory purposes, of alterna-
tive autorr.otive power rystems.

"(h) To the extent necessary or appropriate to perform functions
and carry out programs transferred by this Act, the Administrator -

and Commissions may exercise, in relation to the functions so
- t-

-- .. -- . - - - -
,

transferred, any authority or part thereof available by law, includ-
ing appropriation Acts, to the official or agency from which such '

functions were transferred.
Use of other "(i)In the exercise of his responsibilities under section 103, the
agencies'. Administrator shall utilize, with their consent, to the fullest extent
capabihties. he determines advisable the technical and management capabili- ,

ties of other executive agencies having facilities, personnel, or
other resources which can assist or advantageously be expanded to !

assist in carrying out such responsibilities. The Administrator shall
consult with the head of each agency with respect to such facilities.
personnel, or other resources, and may assign, with their consent,

- ' " ' ~~ 1- - - - - - - ' ~ -

specific programs or projects in energy research and development
. . - .

as appropriate. In making such assignments under this subsection,
the head of each such agency shall insure that- ,

"(1) such assignments shall be in addition to and not detract
from the basic mission responsibilities of the agency, and

*(2) such assignments shall be ca ied out under such guid- irr
j ance as the Administrator deems appropriate.
i

^ ~ ~ ~ . ~ ':" ADMINISTRATIVE PROVISIONS
.

Regulations. "Sec 105 (a) The Administrator is authorized to prescribe such
. ,

. .

42 USC 5815. policies, standards, criteria, procedures, rules, and regulations as he may <

deem to be necessary or appropriate to perform functions now or here- ,

|

after vested in him.
Ibhey planning "(b) The Administrator shall engage'in such policy planning, and
and evalustion. perform, such program evaluation analyses and other studies, as

may be necessary to promote the efficient and coordinated admini-
stration of the Administration and properly assess progress toward
the achievement of its missions. - - - ~ ~ ~ ~ !

Delegation of *(c) Except as otherwise expressly provided by law, the Admin- - ~ i
functions. istrator may delegate any of his functions to such officers and em-

ployees of the Administration as he may designate, and may.
authorize such successive redelegations of such functions as he
may deem to be necessary or appropriate.

. Organization. "(d) Exce}g as provided in section 102 and in section 104(d), the
Administrator may organize the Administration as he may deem to

.. . be necessary or appropriate.
Field offices. "(e)Re Administratoris authorized to establish, maintain, alter, .r

!

or discontinue such State, regional, district, local, or othet field.of- - ~~" ~ ~ ~" ~'
'

fices as he may deem to be necessary or appropriate to perforrn - -

functions now or hereafter vested in him.
88 Stat.1239 "(f) ". he Administrator shall cause a seal of office to be made for
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Seat' the Administration of such device as he shall approve, and judicial ;
notice shall be taken of such seal.

Working capital ' "(g) The Administrator is authorized to establish a working ;' fund. capital fund, to be available without fiscal year limitation, for ex- '

penses necessary for the maintenance and operation of such com-
mon administrative senices as he shall find to be desirable in the
interests of economy and efficiency. There shall be transferred to '!
the fund the stocks of supplies, equipment, as.;ets other than real
property, liabilities, and unpaid obligations relating to the senices

_ 3;.. _ , , . . . _ . _ _ .

which he determines will be performed through the fund. Appro-
-

;
priations to the fund, in such amounts as may be necessary to pro- '

vide additional working capital, are authorized. The working capi-
tal fund shall recover from the appropriations and funds for which
senices are performed, either in advance or by way of reimburse-

,

ment, amounts which will approximate the costs incurred, includJ
ing the accrual of annual leave and the depreciation of equipment.
The fund shall also be credited with receipts from the sale or ex-
change ofits property, and receipts in payment for loss or damage - - -e. .- -

- + ~ - '
to property owned by the fund. ,'

. Information from "(h) Each department, agency, and instrumentality of the execu-
, , ,.

other agencies. tive branch of the Government is authorized to furnish to the Ad-
ministrator, upon his request, any information or other data which -!
the Administrator deems necessary to carry out his duties under
this title. !

:

" PERSONNEL AND SERVICES

Appointment "Sec.106. (a) The Administrator is authorized to select, appoint, - - - ~- -- ~-!
and pay. employ, and fix the compensation of such officers and employees,in-

_1

;4

cluding attorneys, pursuant to section 161 d. of the Atomic Energy
42 USC 5816. Act of 1954, as amended (42 U.S.C. 2201(d)) as are necessary to perform

the functions now or hereafter vested in him and to prescribe their func-
tions.

Experts and "(b) The Administrator is authorized to obtain services'as
_ ,

~

consultants. provided by section 3109 of title 5 of the United States Code. ;

Military "(c)The Administratorisauthorized toprovide forparticipation :
personnel. of military personnel in the performance of his functions. Mem-

.

'

bers of the Army, the Navy, the Air Force, or the Marine Corps - - - -- ~ ~ ~

may be detailed for senice in the Administration by the appropri- . - j
ate military Secretary, pursuant to cooperative agreements with t

the Secretary, for senice in the Administration in positions other
than a position the occupant of which must be approved by and with
the advice and consent of the Senate.

"(d) Appointment, detail, or assignment to, acceptance of, and
senice in, any appointive or other position in the Administration '

under this section shall in no way affect the status, office, rank, or :
grade which such officers or enlisted men may occupy or hold, or

. . . .

any emolument, prerequisite, right, privilege, or benefit incident ~ - - - ~ ~ ~ -*''7~'
to or arising out of any such status, office, rank, or grade. A mem- - - r - - -

ber so appointed, detailed, or assigned shall not be subject to
,

direction or control by his Armed Force, or any officer thereof,
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- directly or indirectly, with respect to the responsibilities exercised
in the position to which appointed, detailed, or assigned.-

Tmnsportation "(e) The Administrator is authorized to pay transportation ex.
and per diem. penses, and per diem in lieu of subsistence expenses, in accordance

with chapter 57 of title 5 of the United States Code for travel be-
1

tween places of recruitment and dut
Iof persons appointed for emergency,y, and while at places of duty,temporary, or seasonal serv-

ices in the field service of the Administration. !
.--.,.-------------yt88 Stat.1240. "(f) The Administrator is authorized to utilize, on a reim-

Personnel of bursable basis, the services of any personnel made available by any
: other agencies. department, agency, or inst rumentality, incl uding any independen t

agency of the Government.
Advisory boards. "(g) The Administrator is authorized to establish advisory '

boards,in accordance with the provisions of the Federal Advisory -|
5 USC app. I. Committee Act (Public Law 92-463), to advise with and make rec- '

ommendations to the Administrator on legislation, policies, ad-
ministration, research, and other matters.

Noncitizens. "(h) The Administrator is authorized to employ persons who are - - -- - - - - - - ' - ~ '
not citizens of the United States in expert, scientific, technical, or
professional capacities whenever he deems it in the public in'erest.

. .m

L

" POWERS
5- Research and "Sec.107. (a) The Administrator is authorized to exercise his powers

development. in such manner as to insure the continued conduct of research and -

development and related activities in Areas or fields deemed by the ;
42 USC 5817. Administrator to be pertinent to the acquisition of an expanded fund of

7;scientific, technical, and practical knowledge in energy matters. Tb this - - - ~ ~~ :
Contracts, etc. end, the Administrator is authorized to rnake arrangements (including

,
a

contracts, agreements, and loans) for the conduct of research and devel-
opment activities with private or public institutions or penons, including
participation in joint or cooperative projects of a research, development, ,

orexperimentalnature tomakepayments(inlumpsumorinstallments, ;
and in advance or by way of reimbursement,'with necessary adjustments
on account of overpayments or underpayments): and generally to take
such steps as he may deem necessary or appropriate to perform func-

,

1
tions now or hereafter vested in him. Such functions of the Administra-

- tor under this Act as are applicable to the nuclear activities transferred ~ ~ ~ ~~ ~ ~ ~ ' ~ ~

;
pursuant to this title shall be subject to the provisions of the Atomic

42 USC 2011 . Energy Act of 1954, as amended, and to other authority applicable
. - -'

inote. to such nuclear activities. The non-nuclear responsibilities and func- '!
tions of the Administrator referred to in sections 103 and 104 of this Act
shall be carried out pursuant to the provisions of this Act, applicable
authority existing immediately before th e effective date of this Act, orin
accordance with inc provisions of Chapter 4 of the Atomic Energy Act of

- 1954, as amended (42 U.S.C. 20512053).
.

.
.

,

Facilities and "(b)Exceptforpublicbuilding asdefi edi th P bli B ildings Act -s n n eu c u
real property. of 1959, as amended, and with respect to leased space subject to the pro- ~ -~~ ~ - ~~ ~ ~ " ~ " '
40 USC.601 visions of Reorganization Plan Numbered 18 of 1950, the Administra- -

note- _ - tor is authorized to acquire (by purchase, lease, condemnation, or
,

i~ 5 USC otherwise), construct, improve, repair, operate, and maintain facilities
.
,
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app. II. and real propertyas the Administrator deems to be necessary in and out- !
side of the District of Columbia. Such authority shall apply only to facili- t

ties required for the maintenance and operation of laboratories, i
research and testing sites and facilities, quarters, and related accommo- ;

dations for employees and dependents of employees of the Administra- J

tion, and such other special-purpose real property as the Administrator i

deems to be necessary in and outside the District of Columbia. Title to ,

any property or interest therein, real, personal, or mixed, acquired pur-
suant to this section, shall be in the United States.

_,.._,, _- - . --. - --.7 "'
Semces for "(c)(1)The Administrator is authorized to provide, construct, or main. '

employees at tain, as necessary and when not otherwise available, the following for ;

remote locations. employees and their dependents stationed at remote locations: ;

"(A) Emergency medical senices and supplies. -i
"(B) Food and other subsistence supplies. |

88 Stat.1241. "(C) Messing facilities.
"(D) Audiovisual equipment, accessories, and supplies for rec-

reation and training. !

"(E) Reimbursement for food, clothing, medicine, and other -'"i- -- - -
-

supplies furnished by such employees in emergencies for the tem- j
porary relief of distressed persons.

. _ . . .

*

"(F) Living and working quarters and facilities.
"(G) Transportation for school-age dependents of employees to -

;
the nearest appropriate education faciliti:s. '

"(2)The furnishing of medical treatr3ent under sub-paragraph (A) of
paragraph (1) and the furnishing of services and supplies under para- :
graphs (B) and (C) of paragraph (1) shall be at prices reflecting reason- *

able value as determined by the Administrator.
,

"(3) Proceeds from reimbursements under this section shall be depos- - - - # -- - '

ited in the Treasury and may be withdrawn by the Administrator to pay i >

directly the cost of such work or services, to repay or make advances to |
appropriations or funds which do or will bear all or a part of such cost, or ',
to refund excess sums when necessary; except that such payments may .j
be credited to a service or working capital fund otherwise established by
law, and used under the law governing such funds, if the fund is available

,

for use by the Administrator for performing the work or senices for
which payment is received. $

Acquisition of "(d) The Administrator is authorized to acquire any of the :
copyrights, following described rights if the property acquired thereby is for ~ - ~ ~ ~ '

patents, etc. use in, or is useful to, the performance of functions vested in himt . --

_"(1) Copyrights, patents, and applications for patents, de-
signs, processes, specifications, and data.

,

"(2) Licenses under copyrights, patents, and applicants for. >

patents. ,

"(3) Releases, before suit is brought, for past infringement of i
patents or copyrights. '

1hssemination "(e) Subject to the provisions of chapter 12 of the Atomic Energy -|
of information. Act of 1954, as amended (42 USC 2161-2166), and other applicable -

!law, the Administrator shall disseminate scientific, technical, and ' - ' ~ ~ ~~~ ~ ' ~ " ' ~ ~ ~ ~

practical information acquired pursuant to this title through infor- - ;

mation programs and other appropriate means, and shall encour - ;
age the dissemir' tion of scientific, technical, and practical infor- ;

1
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mation relating to energy so as to. enlarge the fund of such
information and Io provide that free interchange ofideas and criti-
cism which is essential to scientific and industrial progress and pub-
lic understanding. 5

Gifts and ."(f) The Administrator is authorized to accept, hold, administer,
bequests, and utilize gifts, and bequests of property, both real and personal, .

for the purpose of aiding or facilitating the work of the Administra-
tion. Gifts and bequests of moneyand proceeds from sales of other - - - - - - - - ----7'
property received as gifts or bequests shall be deposited in the ' '

Treasury and shall Le disbursed upon the order of the Administra- '

tor. For the purposes of Federal income, estate, and gift taxes, - !

property accepted under this section shall be considered as a gift or
bequest to the United States. ,

"Sec.108.2
t

" FUTURE REORGANIZATION ' I

- Report to "Seci 109. (a) The President shall transmit to the Congress as
. .

~

Cofigress. promptly as possible, but not later than June 30,1975, such additional " - - - - - - ^ -- - - " " -

42.USC 581% recommendations as he deems advisable for organization of energy and - .s *. .

related functions in the Federal Government, including, but not limited
to, whether or not there shallbe established (1) a Department of Energy I

and Natural Resources, (2) an Energy Policy Council, and (3) a consoli-
,

dation in whole or in part of regulatory functions concerning energy.

8
Pubhc im 05-91 f91 stat 608)(1977A repealed sec. log mluch read as follows *(a) There s establubed mthe

I zecutive Office of the Presulent an Energy Resourca Councit The Counca shall be composed of the Secretary of .
4

thcInterer.the Adnunnstratoref theFederalEnergy Admmistration,the Adamastratorof the Energy Researchand
Dewlopment Artemistraten,the5ccretaryof State theDireaor,0ffereof Management andBudget,andsuchother
offeuals of the Federal Gowrnment as the president may designate, The Pressdent shad designate one of the mem. - - - - -- - - ~ -'

bers of the Councu to scrw as Chawnma
"(b) It shall be the duty and function of the Council to-

. *
*(l) maure communicatson and coordmaten amoog the agenc#esof the FederalGoweranwnt which how re-

spomhlities for the dewkipment and implementation of energy pobry or for the management of energy re-
sources:

*o) male recommendatmre to the President and to the Congress for measures to amprow the amplementa- '

t en of federalenergy pohtaes or the rnanagenwnt of energy rmources wat hpartrular emphasm upos pohcusand s
actmtus mvolving two or omre Departments or amlependent agencus; a \

*O) advue the PresKlent in the prepamtion of the reorgamr.ation recommendations seguired by sectum !10
bof this Act, and

*N)imure that Iederalagences fuDy discharge thea responsibihtws ander sectmas $07 and $08 of the Na-
tional Diergy Extenamn Service Act for coordmatmg and plannmg of then relatedactivities underauch Act and
any other law,includmg but not hmited to the Energy pulscy and Conservaten Act.8

*($; prepare a report on natenalenergy conservaten actmtws wtuch shaU be subtnitted tothe President and
ihe Congress annuchy, begmams on July 1.1977, and thKh shaU include-

*tA)a rewww of an Federal energy coe.servation expenditures and actmtaes, the purpose of each such J>
actmty,11e relation of the actmty to national conscrvaten targets and plans, and the succes.or the acimty

_ . _ _ .. .-

and the plans for the actavity an future yea s;
*(B)an analysis of all conservation targcis estat hshed formdustry,residentiahtransportation.andpub-

bc nectorsof Llu erononry, whetherthe targetscan be schuwd orm hether theycan be further am}irowd.and
* ,,

the progress toward their actuevement in the past year;
*(C) a revww of the progress made pursuant to the State energy come'vaten plans under sechos 361

through 3feb of the thergy Pohey and Come:rvaten Act and other smidar efforts at the Siate and localnewl, ;
'

and a hether further conservatmo can tw carried on by the Stairs or lay local gowrnments, and whether fur-
-

'

ther Iederal ansatance a required, -
*(D)arevwwof theprmcapalconservat m ffe ortsantheprivateaccior.thepotentar Airmoremulespreada

amplementatvm of such efforts and the Federal Gowrnment's efforts to promote r sre tulespread use of
pnvate energy conservaten maiaisves; and

"fE) an assessment of s hether exutmg conservatma targets and goals are suffswnt to brx!ge the gap
berween domestK energy producten capacey and domestE energy needs. m hether additarmalincenteves or - a ,

r

programs are necessary or usefulto chne that gap furtbet, and a discussum of wbut mandatory measures
migrit be eseful to further brmg domestic acmand into harmony wnb domestr supply.
The Chairman of the Energy Resourca Councd aban coordmate the preparatra of the report vuquired un- ~*~ P* ~~' ~~ ~ " ' ~- < 1 :i

N~
der paragraph ($) = d
*(c) The Presusent through the Energy Pesources Council shall-

.

.

* ' * " * * *
, 5

"t1) prepare a pl.in for the reorgannaten of the l'rderF160wrnment'S actMties Is energy and natural re*
. ,

snurres, melu<bng. but not hmited to, a study of-

fCentmued)
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Anre, p.109. . "(b)This report shall replace and serve the purposes of the report !
required by section 15(a)(4) of the Federal Energy Administration Act. j

" COORDINATION WITil ENVIRONMENTAL EFFORTS j
. ,

"Sec.110. The Administrator is authorized to establish programs to42 USC 5820.
- utilize research and development performed by other Federal agencies
to minimize the adverse environmental effects of energy projects. The - |
Administratorof the Environmental Protection Agency, as well as other |. , . . . _ - . . . . . _ _ . _ _

affected agencies and departments, shall cooperate fully with the Ad- '

i
ministrator in establishing and maintaining such programs, and in estab- ;

lishing appropriate interagency agreements to develop cooperative pro- :
grams and to avoid unnecessary duplication. '

" PROVISIONS APPLICAllLETO ANNUAL ,

AUTIIORIZATION ACTS i

42 USC5821. "Sec. Ill (a) All appropriations made to the Energy research and De- :

velopment Administration or the Administrator shall, except as other- *

wise provided by law, be subject to annual authorization in accord-
' ' ~ ' ~ ~ ~ ~ ' ' ' ' ~

42 USC 2017. ance with section 261 of the Atomic Energy Act of 1954, section 16 of the
Federal Nonnuclear Energy Research and Development Act of 1974, - - :

- 42 USC 5915. and section 305 of this Act. The provisions of this section shall apply
' j- - .

i
Nr. p.81. with respect to appropriations made pursuant to the Act providing such

authorization (h ereinafter in this section referred to as ' annual authori- ,

zation Acts'). :

" Operating "(b)(1) Funds appropriated pursuant to an annual authorization Act
I

*(A) the prmcipallaws and directms that constdute the energy and natural resource puhey of the Uruled
States.

*(D) prospects of dewtopmg a censohdated national energy pohcy.
'

*(C) the major problems and tsbues of custmg energy and natural resource organnations;
_ . . _ , . . . ,, !

- ,*(DI the optons for l'ederal energy and natural resource orgamratens; ' !,
*(E) an overview of avadable resources pertment to energy and natural resource organization.

,

NI) recem proptuals for a natonal energy and natural resource pohcy for the Umted States; and I

*(G) the relatwnshrp between energy pobey gosis and other national objectms;
*(2) submit to Congress - ..5

*( A) no later than December 31,1976, the plan prepared pursuant to subsection (cX1) and a report con-
tainmg ha recommend.umns for the reorganusuon of the Isleral Government's responsibaldy for erergy .

and natural resource matters togetherwahsuch proposed legislatkm as he deems accessary or approprmie for I
the amplementatson of such plans or recommendatmns; and - )

"sD) not later than Aprit 15,1977. such revisaons tothe plan and report described sa subparagraph (A)of
the paragraph as be muy connder appropnate and

_ i
, :

*0) provule intenm and tranntenal pohry plannmg for energy and natural resource snatters m the Federal
' Government.' '
*(d) T be Chairman of the Councd may not tefuse ao tesufy before the Congreas or any duly authorned commatee 6

thereof regarding tlw dutiesof theCouncd orother mattersconcernmg steragency coordmatite of energy poheyand
" **' ~ ' ~~ U '" "- '

actmtica
*(e) There is heretur estabished an tnergy Conservation subcommittee withm the Council which shall be chaired , $

bythe AdnumstretorofihrEnctgy ResearchandDewetopment Admmstratsontodschargetheresponsdiihtiesspece - -

,

fed ta subhecteun (b)(4)of thu secton and other related functens associated wit h the coordmatmn and management of ' }
Tederslefforts in the areas of energy ronservation and energy conservatmo research. detenopmeir and demonstraton.

3

ie) Thss sectaun shallbe effectm no laterthan sstydaysafter tbe enactment of ttus Act orsuch eartwrdats asthe {
President shall prescribe and pubbsh in the lederal Re; w r.and shall termmate upon enactment of a permanent de- te
panment respomible for energy and natural resources or not later than Septernher 30,1977, wluchever shalloccur -

first_ 5
(a)"P.L 94-385 (90 Stat.1840)(1976)sec.162(aX1) amended sec.108(bg2)by strikmg out *and" at the end of

. the paragraph.
(b)*P.L 94-385 (90 Stat.1140)(1976)sec.162 (aK2)amemned sec.108(b)f 3)by striking our the period at t ae end

of paragraph and insertmg *;and*.
(cTFL95-39(91 stat.200)o977 cc.510(b)inadvertentlyduphcatedtheparagraphnumher(4)(Seed)[Tha

sec. amo di,phcated instructmas in a and bl. ~
3

,
(d*P.L94 385 (90 Stat.1140)(1976)ecc.162(a)(3)amendedsec 108(b)byaddmga new paragraph (4) (There

.

a no paragraph (5) m the ongmal subsecuan (b)]. . -- - --- ---- ~~
. . )

(eFP L 94 385 (90 Stat 1141)(1976)sec.162(bl amended sec.108 byredesignatmg sutmections (c)and (d)as
'

!g --

subsectens (d) stid (c), respectmly; and added a new subacction (c)
.

*

;
(ffEL 95J9 (91 Stat. 200)(1977) sec. 510tc) inadvertently duphcated the sutmecten letter (e). (See e) . *

(g)*PL 94-385 (90 Stat.1142K1976)sec 163 anwnded sec.108(e) by strAntig out *two 3 cars after such effec- ~
tm date? and insemns *not later than Septemist 30,1977.* |

' I
i
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.iexpenses". - for ' Operating expenses' may be used for- -
!- appropriations; --(A) the construction or acquisition of any facilities or major ',

items of equipment, which may be required at locations other than '

' installations of the Administration, for the performance of re-
isearch, development, and demonstration activities, and l

"(B) grants to any organization for purchase or construction of
research facilities. ;

o
No such funds shall be used under this subsection for the acquisition of

,,, __ _ . - . . -- 'y

land. Fee title to all such facilities and items of equipment shall be -

vested in the United States, unless the Administrator or his designee
determines in writing that the research, development, and demonstra- .,

1
tion authorized by such Act would best be implemented by permitting
fee title or any other property interest to be vested in an entity other ,

Report to than the United States; but before approving the vesting of such title or
;congressional interest in such entity, the Administrator shall (i) transmit such

committees. determination, together with all pertinent data, to the Committee on -
;

Science and Technology of the House of Representatives and the Com- . . . .
- - - - - - ^ '' ' ~"

mittee on Energy and Natural Resources of the Senate and (ii) wait a
period of thirty calendar days (not including any day in which either

- --

House of Congress is not in session because of adjournment of more
i

,

than three calendar days to a daycertain), unless prior to the expiration
of such period each such committee has transmitted to the Administra- 4

1
tor written notice to the effect that such committee has no objection to
the proposed action. j

Expenditure *(2) No funds shall be used under paragraph (1) for any facility or
hmitations. major item of equipment, including collateral equipment, if the esti .

mated cost to the Federal Government exceeds $5,000,000 in the ~ ~ ~'

'{Report to case of such a facility or $2,000,000 in the case of such an item of
congressional equipment, unless such facility or item has been previously authorized

' ' t

committees. by the appropriate committees of the House of representatives and the
Senate,or the Administrator -

"(A) transmit to the appropriate committees of the House of
!

Representatives and the Senate a report on such facility or item
showing its nature, purpose, and estimated cost, and .

"(B) waits a period of thirty calendar days (not including any day
in which either House of Congress is not in session because of
adjournment of more than three calendar days to a day certain),

_ _ _ _ __ . - _.

.iunless prior to the expiration of such period cc-h sucu committee -

' tiUmitation. has transmitted to the Administrator written notice to the effect !

that such committee has no objection to the proposed action.
I

"(c)(1) Not to exceed 1 per centum of all funds appropriated pursuant '
to anyannual authorization Act for' Operating expenses'may be used by
the Administrator to construct, expand, or modify laboratories and
other facilities, including the acquisition of land, at any location under
the control of the Administrator,if the Administrator determines that .-
(A) such action would be necessary because of changes in the national . _ z_ - -t m -- . --9" ). . Report, - programs authorized to be funded by such Act or because the new ;? transmittal to . scientific or engineering developments, and (B) deferral of such action"

~}- congressional
- until the enactment of the next authorization Act would be inconsistent .

committees.. with the policies established by Congress for the Administration, j
2%

,. __ _ .- -
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I
Notice. ' *(2) No funds may be obligated for expenditure or cxpended under ' ;

paragraph (1) for activities described in such paragraph unless- ;
"(A) a period of thirty calendar days (not including any day in

which either House of Congress is not in session because of ad--
journment of more than three calendar days to a day certain) has

~
;

passed after the Administrator has transmitted to the appropriate
committees of the House of Representatives and the Senate a
written report containing a full and complete statement concern- ~~F~~ ~ ~ ~~~ ~ --" ~ ' ~ ~ ~

>
i

ing (i) the nature of the construction, expansion, or modification *

involved,(ii) the cost thereof, including the cost of any real estate
action pertaining thereto, and (iii) the reason why such construc- 1
tion, expansion, or modification is necessary and in the national n
interest, or

:

"(B) each such committee before the expiration of such period -!
has transmitted to the Administrator a written notice to the effect 4

that such committee has no objection to the proposed action; I

except that this paragraph shall not apply to any project the estimated .__, ,. , _. . _. , _ ,, , o f
..

total cost of which does not exceed $50,000.
Report, *(d)(1) Except as otherwise provided in the authorization Act ' ' ' ' ~ ~ -

,

. transmittal to invalved-
congressional "(A) no amount appropriated pursuant to any annual authoriza-
comminees. tion Act may be used for any program in excess of the amount '

Notice. actually authorized for that particular program by such Act, and
*(B) no amount appropriated pursuant to any annual authoriza- |

tion Act may be used for any program which has not been presented ''

to, or requested of the Congress, . - i
_

unless (i) a period of thirty calendar days (not including any day in which
cither House of Congress is not in session because of adjournment of

, _ _ _ .. . _

< '

more than three calendar days to a day certain) has passed after the ~ .'

receipt by the appropriate committees of the House of Representatives -
and the Senate of notice E ven by the Administrator containing a full and

..

i !
complete statement of the action proposed tobe taken and the factsand j
circumstances relied upon in support of such proposed action, or (ii) |
cach such committee before the expiration of such period has transmit- ;
ted to the Administrator written notice to the effect that such commit-

.

tee has no objection to the proposed action.
*(2)Notwithstandinganyotherprovisionof thissectionortheauthori- '

zation Act involved, the aggregate amount available for use within the
_. . _ _

.

' D
categories of coal, petroleum and natural gas, oil shale, solar, geother- ~ ~ " ~ ~ '

,

mal nuclear energy (non-weapons), environment and safety, and con- |
servation from sums appropriated pursuant to an annual authorization j
Act may not, as a result of reprogramming,be decreased by more than 10 i

per centum of the total of the sums appropriated pursuant to such Act -
for those categories.

Funds merger, *(c) Subject to the applicable requirements and limitations of . ,

limitations. ' this section and the authorization Act involved, when so specified~ i

. in an appmpriation 'Act, amounts appropriated pursuant to any an- ~
-

- ' - - -

.
-

nual authorization Act for ' Operating expenses' or for ' Plant and
___ _ _ _

-

capital equipment' may be merged with any other amounts appro .
'

a
priated for like purposes pursuant to any other Act authorizing ap-

.

. propriations for the Administration: Provided That no such-
]
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.

amounts appropriated for ' Plant and capital equipment' may be
merged with amounts appropriated for ' Operating expenses *.

*(f) When so specified in an appropriation Act, amounts appro-
priated pursuant to any annual authorization Act for ' Operating
expenses' or for ' Plant and capital equipment' may remain avail.
able until expended.

Construction "(g) The Administrator is
design senices for any admm, authorized to perform constructiondesign services.

ever(1) such construction project has been included in a proposed-
T-|istration construction project when

,, __ _ _ -- - - -

'

authorizaSon bill transmitted to the Congress by the Administra-
tion, and (2) the Administration determines that the project is of
such urgency in order to meet the needs of national defense or pro-
tection of life and property or health and safety that construction of
the project should be initiated promptly upon enactment oflegisla-
tion appropriating funds for its construction.

"(h) When so specifi d in appropriation Acts, any moneys' re-
!

e

ceived by the Administration may be retained and used for operat- s-iing expenses, and rnay remain available until expended notwith-
. _ . . - . - - -- - - ~ --

standing the provisions of section 3617 of the Revised Statutes (31 , . _ _

U.S.C. 484); except that-
"(1) this subsection shall not apply with respect to sums re-

ceived from disposal of property under the Atomic Energy
.

Community Act of 1955 or the Strategic and Critical Materials
Stockpiling Act, as amended, or with respect to fees received
for tests or investigations under the Act of May 16,1910, as ;

amended (42 U.S.C. 2301; 50 U.S.C. 98h: 30 U.S.C. 7); and
"(2) revenues er ceived by the Administation from the enrich-

ment of uranium shall (when so specified) be retained and used
- - - - - - - -i

for the specific purpose of offsetting costs incurred by the
1,

Administration in providing uranium enrichment sen" ice activi-
ties.

Funds transfer. "(i) When so specified in an appropriation / ct, transfers of sums
i

from the ' Operating expenses' appropriation ude pursuant to an
annual authorization Act may be made to ot; ar agencies of the
Government for the performance of the work for which the appro-
priation is made, and in such cases the sums so transferred may be
merged with the appropriations to which f. hey are transferred.a

_ _ _ _ , _ - - . -;

" TITLE II - NUCLEAR REGULATORY COMMISSION: NUCLEAR
WillSTLEULOWER PROTECTION

- - - - ~*-

j
* ESTABLISHMENT AND TRANSFTRS

I, Members and
"Sec. 20L (a)(1)4 There is established an independent regulatory

-!Chairman. commission to be known as the Nuclear Regulatory Commission which
42 USC 5841. shall be composed of five members, each of whom shall be a citizen of 1

the United States. The President shall designate one member of the 9
!88 Stat 1243. Commission as Chairman thereof to serve as such during the pleasure of

the President. The Chairman may from time to time designate any other - -- - - ~ ~ ~~ ~ ...

stead of the Chairman during his absence. The Chairman (or the Acting .
-

~K;member of the Commission as Acting Chairman to act in the place and

*Nbbc Law 93-238 (92 Stat 56(1978), acc. 203 added sec lit.

]

.

d
hble im 94-79 (89 Stat. 433X1975), sec 201 added "(1)" immedantely after "sec. 201. (al"
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I Chairman in the absence of the Chairman) shall preside at all meetings
of the Commission and a quorum for the transaction of business shall
consist of at least three members present. Each member of the Commis-

:
sion, including the Chairman, shall have equal responsibility and
authority in all decisions and actions of the Commission, shall have full
access to all information relating to the performance of his duties or re- ,

sponsibilities. and shall have one vote. Action of the Commission shall
be determined by a majority vote of the members present. The Chair- "-"*----''-~~~~~T.
man (or Acting Chairman in the absence of the Chairman) shall be the
official spokesman of the Commission in its relations with the Congress,

- !Government agencies, persons, or the public, and on behalf of the Com-
mission, shall see to the faithful execution of the policies and decisions ;
of the Commission, and shall report thereon to the Commission from ;

time to time or as the Commission may direct. The Commission shall :
Seal. have an official seal which shall be judicialy noticed.

!
(2)De Chairman of the Commission shall be the principal executive 6

officer of the Commission, and he shall exercise all of the executive and
- ,

" ~ ^ ~ ' ~ ~ ~ ~ ~
Commission administrative functions of the Commission, including functions of the .

' ' ~~ '

Chainnan. commission with respect to (a) the appointment and superision of
,

-i
" - - * <

functions. personnel employed under the Commission (other than personnel em-
ployed regularly and full time in the immediate offices of Commission-
ers other than the Chairman, and except as otherwise provided in the r

42 USC 5801 Energy Reorganization Act of 1974), (b) the distribution of business
note. among such personnel and among administrative units of the Commis-

sion, and (c) the use and expenditure of funds. -

(3) In carrying out any of his functions under the provisions of this
section the Chairman shall be governed by general policies of the Com-

, _ _ _ . _
'

mission and by such regulatory decisions, findings, and determinations
-

as the Commission may by law be authorized to make. #

(4) The appointment by the Chairman of the heads of majoradminis-
trative units under the Commission shall be subject to the approval of ]the Commission.

(5) There are hereby reserved to the Commission its functions with
respect to revising budget estimates and with respect to determining |

- upon the distribution of appropriated funds according to major pro-
grams and purposes.

Plutonium The Nuclear Regulatory Commission shall not license any shipments
shipments. by air transport of plutonium in any form, whether exports, imports or

_. _ ._ _ . _ - .

restrictions. domestic shipments: Provided. however, That any plutonium in any form - "'

42 USC 5841 contained in a medical device designed for individual human application
note. is not subject to this restriction.This restriction shall be in force until the :

Nuclear R.egulatory Commission has certified to the Joint Committee
on Atomic Energy of the Congress that a safe container has been devel-
oped and tested which will not mpture under crash and blast-testing W
equivalent to the crash and explosion of a high-flying aircraft.S

(b)(1) Members of the Commission shall be appointed by the Presi-- ;

.

dent, by and with the advice and consent of the Senate.
_ _. . .A _ . _ ., _..

"

-. .. .. ... - ,

b

'Pubht !.aw 9449 (89 5 tat 4131(1975) $ec.201 amended sutmec.201 (a) by ackfmg new subparagraphs (2)through
($).

- I
'

.
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(2) Appointments of members pursuant to this subsection shall be
made in such a manner that not more than three members of the
. Commission shall be members of the same political party.

Term of Office.. (c) Each member shall serve for a term of five years, each such
q

: 42 USC 5841. term to commence on July 1, except that of the five members first
appointed to the Commission, one shall serve for one year, one for i

twoyears, one for threeyears, one for fouryears, and one for five' '
yea.rs, to be designated by the President at the time of appointment;

,, , _,. _ .._._.

7 !'

and except that any member appointed to fill a vacancy occurring -
prior to the expiration of the term for which his predecessor was

. appointed, shall be appointed for the remainder of such term. For -
.

the purpose of determining the expiration date of the terms ofof- {
fice of the five members first appointed to the Nuclear Regulatory - 3

*

Commission, each such term 'shall" be deemed to have begun July
1, 1975.8

!Submission of (d) Such initial appointments shall be submitted to the Senate

to Senate. serving as a member of the Atomic Energy commission at the time
.

. . .'appointments within sixty days of the signing of this Act. Any individual who is
i

,

. . _ _ , . - .

of the enactment of this Act, and who may be appointed by the . . .

President to the Commission, shall be appointed for a term desig- ;
inated by the President, but which term shall terminate not later

than the end of his present term asa member of the Atomic Energy 'A

Commission, without regard to the requirements of subsection
(b)(2) of this section. Any subsequent appointment of such indi- a

*

viduals shall be subject to the provisions of this section.
(c) Any member of the Commission may be removed by the - ;

President forinefficiency, neglect of duty, or malfeasance in office.
No member of the Commission shall engage in any business, voca-

- - , -- H
tion, or employment other than that of serving.as member of the

'

1

Commission. ,

Transfer of . (f) There are hereby transferred to the Commission all the r

AEC functions licensing and related regulatory functions of the Atomic Energy
and personnel Commission, the Chairman and member of the Commission, the

!- General Counsel, and other officers and components of the Com-
mission-which functions, officers, components, and personnel ,

!
are excepted from the transfer to the Administrator by section
104(c)of this Act. ,

Additional (g) In addition to other functions and personnel transferred to -
. - - ~ -

.

transfers. the Commission, there are also transferred to the Commission - ~ . [
(1) the functions of the Atomic Safety and Licensing Board y

+

Panel and the Atomic Safety and Licensing Appeal Board; -
88 Stat.,1241.

(2) such personnel as the Director of the Office of Manage-
,

4
ment and Budget determines are necessary for exercising re- '

sponsibilities under section 205, relating to, research, for the -

purpose of confirmatory assessment relating to licensing and '

_ , . . _ _ _ _ . _ . , ,. . [
8
Pubhc 14m 94 79 (89 Stat. 413x1975), sect 202 and 203, amented subsec. 201 (c). Prsor to anwndment the sub- * ' '

section read as foDowt '

"fc) Each member shall serw for a term of fee years. cach suchterm tocommence onJuly 1,except that of the fm
members farst apponned to the Conmunion,one shali serw for ene year,one fortwo years. cne for threc years,one for
tour years, and one for in years, to be designated by the Presdent at the time of appostment.*

'

210
*

,

, --. . - n --

em mes M h.ga* M ' am-m _ . . .-m66a-" d***--O'"'** * *" - ~ ", ,,e,s. -n_34 4. n

N
ts
f

,

\

_. _ . . . . - - . .. - - - - -- - -- ~ -- ~ '"

,,g .,,,A . -M,p eM e 4 W 8' 'gntMe- e*N4 h '# "

. ._ _ , _ . , _ , , . , . . _ .



y
i

L. . - _ .. - -

other regulation under the provisions of the Atomic Energy Act
of 1954, as amended, and of this Act.'

,

'

" LICENSING AND RELATED REGULATORY FUNCTIONS
RESPECTING SELECTED ADMINISTRATION FACILITIES '

42 USC 5842. Sec. 202. Notwithstanding the exclusions provided for in section 110 a.
or any other provisions of the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2140(a)), the Nuclear Regulatory Commission shall, except as _....-------.-v .

' 'otherwise specifically provided by section 110 b. of the Atomic Energy
Act of 1954, as amended (42 U.S.C. 2140(b)), or other law, have

-42 USC licensing and related regulatory authority pursuant to chapters 6,7,8,
. 2071-2112. and 10 of the Atomic energy Act of 1954, as amended, as to the
2131-2140. following facilities of the Administration:

(1) Demonstration Liquid Metal Fast Breeder reactors when
3

operated as part of the power generation facilities of an c!cctric !

utility system, or when operated in any other manner for the
purpose of demonstrating the suitability for commercial applica- |
tion of such a reactor. - - - --= - - - -

(2) Other demonstration nuclear reactors-except those in exis-
. ,,

tence on the effective date of this Act-when operated as part of
the power generation facilities of an electric utility system, or when a

,

operated in any oth er manner for the purpose ofdemonstrating the
suitability for commercial application of such a reactor.

(3) Facilities used primarily for the receipt and storage of high- '

level radioactive wastes resulting from activities licensed under
such Act. '

"(4) Retrievable Surface Storage Facilities and other facilities i

authorized for the express purpose of subsequent long-term stor- - - - - - - - -- -

age of high-level radioactive waste generated by the Administra- i
'

tion, which are not used for, or are part of, research and develop-
ment activities.

" OFFICE OF NUCLEAR REACTOR REGULATION ,

'
Estabhsh.uent. "Sec. 203. (a) There is hereby established in the Commission an
42 USC 5843. Office of Nuclear Reactor Regulation under the direction of a Director
Director. of Nuclear Reactor Regulation, who shall be appointed by the Commis-

,

;

sion, who may report directly to the Commission, as provided in section
!

209, and who shall serve at the pleasure of and be removable by the . _ - _ - - ,

Commission.
Functions. *(b) Subject to the provisions of this Act, the Director of Nuclear ' ' ' '

Reactor Regulation shall perform such functions as the Commission
shall delegate including:

42 USC 2011. "(1) Principal licensing and regulation involving all facilities, and '

note. materials licensed under the Atomic Energy Act of 1954, as *

amended, associated with the construction and operation of nu- ;

clear reactors licensed under the Atomic Energy Act of 1954, as
amended:

*(2) Review the safety and safeguards of all such facilities, mate- -. ---- - . - -. -.~ -
rials, and activities, and such review functions shallinclude, but not
be limited to -

_ _ _ _
'

%, t,. 95 209 cvi si. 1 82iov77t c a..ao.4. n u . n..ntn i yo.otir o,i.i.o ny tt |
99-386 (100 Stat 822)(1086).

I
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80 stat.1245. *(A) monitoring, testing and recommending upgrading of
systems designed to prevent substantial health or safety haz. '

ards; and -

- (B) evaluating methods of transponing special nuclear and
"

other nuclear materials and of transponing and storing high-
level radioactive wastes to prevent radiation hazards to employ-

,

ces and the general public. ,

!

"(3) Recommend research necessary for the discharge of the "~' ~ ~ ~ ~ ~~~~~ ~ ~ ~ ~ ~~T~
functions of the Commission.

"(e) Nothing in this section shall be construed to limit in any way the
functions of the Administration relating to the safe operation of all
facilities resulting from all activities within the jurisdiction of the Ad- '

ministration pursuant to this Act.

" OFFICE OF NUCLEAR MATERIAL SAFETY AND SAFEGUARDS
Establishment. "Sec. 204. (a) There is hereby established in the Commission an
42 USC 5845. Office of Nuclear Material Safety and Safeguards under the direction of

. , . , -. ;. .._ . _._. . ~
' Director. a Director of Nuclear Material Safety and Safeguards, who shall be ap-

pointed by the Commission, who may report directly to the C ommission ' ' ~

as provided in section 209, and who shall serve at the p!easurt of and bc -

removable by the Commission. *

Functions. "(b) Subject to the provisions of this Act the Director of Nuclear,

Material Safety and Safeguards shall perform such functions as the
Commission shall delegate including:

e

42 USC 2011. "(1) Principal licensing and regulation involving all facilities and
note. materials, licensed under the Atomic Energy Act of 1954, as

amended, associated with the processing, transport, and handling - _ - -- -.. -- -

of nuclear materials, including the provision and maintenance of : . i
safeguards against threats, thefts, and sabotage of such licensed fa- '

'

cilities, and materials.
"(2) Review safety and safeguards of all such facilities and materi- ;

als licensed under the Atomic Energy Act of 1954, as amended, and
,

such review shallinclude, but not be limited to-
"(A) monitoring, testing, and recommending upgrading of

internal accounting systems for special nuc! car and other nu-
clear materials licensed under the Atomic Energy Act of 1954,
as amended:

_ _ _ , _ . _ _ . , _ _

"(B) developing, in consultation and coordination with the
; Administration, contingency plans for dealing with threats, ~ ^ ' , _ _..
'

thefts, and sabotage relating to specia? nuclear materials, high-
level radioactive wastes and n uclear facilities resulting from all
activities licensed under the Atomic Energy Act of 1954, as !
amended:

"(C)assessingtheneedfor andthefeasibilityof e tabli his ngs, ,

a security agency within the office for the performance of the '

safeguards functions, and a report with recommendations on
, Report to this matter shall be prepared within one year of the effective

. - - -- --w - - - ;Congress, date of this Act and promptly transmitted to the Congress by
the Commission.

' (3) Recommending research to enable the Commission to more -
"

effectively perform its functions.
.

j1
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*(c) Nothing in this section shall be construed to limit in any way the
functions of the Administration relating to the safeguarding of special

80 Stat 1246. nuclear materials, high-level radioactive wastes and nucleariacilities re-
sulting from all activities within the jurisdiction of the Administration
pursuant to this Act.

" OFFICE OF NUCLEAR REGULATORY RESEARCll

Estabhshment. "Sec. 205. (a)'1here is hereby established in the Commission an Office - -----------i
42 USC 5845. of Nuclear Regulatory Research under the direction of a Director of
Director. Nuclear Regulatory research, who shall be appointed by the Commis-

sion, who may report directly to the Commission as provided in section
209, and who shall serve at the pleasure of and be removable by the
Commission.

Functions. "(b) Subject to the provisions of this Act, the Director of Nuclear
Regulatory Research shall perform such functions as the Commission
shall delegate including:

"(1) Developing recommendations for research deemed neces-
~~ ' ' ~ * ~ " " ' '"* '

sary for performance by the Commission of itslicensing and related
regulatory functions. - - --

"(2) Engaging in or contracting for research which the Commis- ,

i

sion deems necessary for the performance of its licensing and
related regulatory functions.

Cooperation of "(c) The Administrator of the Administration and the head of every
Federal agencies. Other Federal agency shall-

"(1) cooperate with respect to the establishment of priorities for
the furnishing of such research services as requested by the Com-
mission for the conduct of its functions:

~ ~ ~^ ' ~ -' ' ~

"(2) furnish to the Commission, on a reimbursable basis, through
their own facilities or by contract or other arrangement. such t

research services as the Commission deems necessary r.ad requests
fcr the performance of its functions; and

"(3) c:onsult and cooperate with the Commission on research and
development matters of mutual inter.est and provide such informa-
tion and physical access to its facilities as will assist the Commission
in acquiring the expertise necessary to perform its licensing and
related regulatory functions.

"(d) Nothing in subsections (a) and (b) of this section or section 201 of
this Act shall be construed to limit in any way the functions of the

~ '' ' " " ~ ~ ~

Administration relating to the safety of activities within the jurisdiction - . - -

of the Administration.
[
'

. Information "(e) Each Federal agency, subject to the provisions of existing law,
and research shall cooperate with the Commission and provide such information and
services. research services, on a reimbursable basis, as it may have or be

reasonably able to acquire.
' Improved Safety "(f) The Commission shall develop a long-term plan for projects for
Systems Research the development of new or improved safety systems for nuclear
long-term plan powerplants.a

'~~ ~~ ~~~ ' ~~-~ ~ ' ~~
development.
42 USC 5845.

- -

'Mhc law 93 209 (91 Sta 1482m77) sec 4 added a new sut ec f-
. , , m .
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"NONCOMPLIANCE
42 USC 5846. "Sec. 206. (a) Any individual director, or responsible officer of a firm

r

constructing, owning, operating, or supplying the components of any
; 42 USC 2011 facility or activity which is licensed or othenvise regulated pursuant to

note. the Atomic Energy Act of1954 asamended,orpursuant to this Act,who
obtains information reasonably indicating that such facility or activity or
basic components supplied to such facility or activity- . -- - - r.. . _ , . . - . - - -

"(1) fails to comply with the Atomic Energy Act of 1954, as
amended, or any applicable rule, regulation, order, or license of
the Commission relating to substantial safety hazards, or ,

.;
"(2) con tains a defect which could create a substantial safety haz-

ard, as defined by regulations which the Commission shall promul-
gate,

.- 88 Stat.1247, shall immediately notify the Commission of such failure to comply, or of
such defect, unless such person has actual knowledge that the Commis-
sior, has been adequately informed of such defect or failure to comply.

.

;
'

Penalty. "(b) Any person who knowingly and consciously fails to provide the .- - - -- - * ' ' ' ' =

notice required by subsection (aj of this section shall be subject to a civil
42 USC 2282. penalty in an amount equal to the amount provided by section 234 of the

.. .

Atomic energy Act of 1954, as amended.
Posting of "(c) The requirements of this section shall be prominently posted on '

requirements. the premises of any facility licensed or otherwise regulated pursuant to
- 42 USC 2011 the Atomic Energy Act of 1954, as amended.

"(d)The Commission is authorized to conduct such reasonable inspec- ~ !
- note.

Enforcement. tions and other enforcement activities as needed to insure compliance
with the provisions of this section.

- - .. . -

" NUCLEAR ENERGY CENTER SITE SURVEY -[
. 42 USC 5847. "Sec. 207. (a)(1) The Commission is authorized and directed to make

or cause to be made under its direction, a national survey, which shall >

include crmsideration of each of the existing or future electric reliability
Federal-State- regions, or other appropriate regional areas, to locate and identify

.

- kwal coopera- possible nuclear energy center sites. This survey shall be conducted in
tion. cooperation with other interested Federal, State, and k> cal agencies.
Solicitation and the views of interested persons, including electric utilities, citizens'
of views. groups, and others, shall be solicited and considered.
Definition. "(2) For purposes of this section, the term ' nuclear energy center site'

_. . _ . -

j

means any site, including a site not restricted to land, large enough to ^ fj

support utility operations or other elements of the total nuclear fuel cy-
cle.orbothincluding,ifappropriate nuclearfueireprocessingfacilities,
nuclear fuel fabrication plants, retrievable nuclear waste storage facili- ,

!ties, and uranium enrichment facilities.
"(3) The survey shallinclude-

"(a) a regional evaluation of natural resources, including land,
:air, and water resources, available for use in connection with nu-

q
clear energy center sites; estimates of future electric power re- ,l. _ _. - - - - >
quirements that can be served by each nuclear energy center site;

- I

an assessment of the economic impact of each nuclear energy sitet
'

and consideration of any other relevant factors, including but not !

,

limited to population distribution, proximity to electric load cen-

214
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ters and to other elements of the fuel cycle, transmission line
rights-of-way, and the availability of other fuel resources;
'(b) ar, evaluation of the environmentalimpact likely to result

from construction and operation of such nuclear energy centers,
including an evaluation whether such nuc! car energy centers will
result in greater or lesser emironmental impact than separate 1

,

siting of the reactors and/or fuel cycle facilities; and
.- - - " ~ ~ ~-. ~ |"(c) consideration of the use of federally owned property and -'- -" ~ ~ ~ ~

T' j
other propertv d signated for public use, but excluding national ;
parks, nationd Grests, national wilderness areas, and national

3

historic monunients. 't
Report to "(4) A report of the results of the survey shall be published and |
Congress and transmitted to the Congress and the Council on Emironmental Quality 14

Council on not later than oneyearfrom the date of the enactment of this Act and I

Environmental shall be made available to thepublic, and shall be updated from time to ;

Quality; public time thereafter as the Commission, in its discretion, deems advisable.
i

availability. The report shall include the Commission's evaluation of the results of - ~

, _ , , _ , . ._ ,, ,_.
the survey and any conclusions and recommendations. including recom-
mendations forlegislation, which the Commission may have concerning

,
' -- " ' -

t
the feasibility and practicality of locating nuclear power reactors and/or
other elements of the nuclear fuel cycle or nuclear

88 Stat.1248 energy center sites. The Commission is authorized to adopt policies i
which will encourage the location of nuclear power reactors and related '

fuel cycle facilities on n uclear energy center sites insofar as practicable. !
" ABNORMAL OCCURRENCE REPORTS ;

~ Repons to "Sec. 208. He Commission shall submit to the Congress each quarter
.

.

'

Congress. a report listing for that period any abnormal occurrences at or -

,
42 USC 5S48. associated with any facility which is licensed or otherwise regulated pur-: ;2

suant to the Atomic Energy Act of 1954 as amended or pursuant to
42 USC 2011 this Act. For the purposes of this section an abnormal occurrence is an :

.

unscheduled incident cr event which the Commission determines is sig-note. t

nificant from the standpoint of public health or safety. Nothing in the '!-
preceding sentence shall limit the authority of a court to review the de- :

~

termination of the Commission. Each such report shall contain - '

"(1) the date and place of each occurrence;
"(2) the nature and probable consequence of each occurrence;

.

-

"(3) the cause or causes of each; and - - - - ~ - -- - ' ",
"(4) any action taken to pweent reoccurrence; '

Public dis- the Commission shall also provide as wide dissemination to the public of
_ _-

semination of the information'specified in clauses (1) and (2) of this section as '

information. reasonably possible within fifteen days of its receiving information of '

cach abnormal occurrence and shall provide as wide dissemination to
the public as reasonably possible of the information specified in clauses
(3) and (4) as soon as such information becomes available to it. .

"OTIIER OFFICERS
Executive "Sec. 209. (a). The Commission shall appoint an Executive Director- ._. _ -. --- - f-Director. for Operations, who shall serve at the pleasure of and be removable by |

: 42 USC 5849. the Commission. *

' Functions. "(b) Re Executive Director shall perform such functions as the Com- ;

mission may direct, except that the Executive Director shall not limit the !

215-
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authority of the director of any component organization provided in this
Act to communicate with er report directly to the Commission when

isuch director of a component organization deems it necessary to carry
!

r

out his responsibihties. Not withstanding the preceding sentence, each
such director shall keep the Executive Director fully and currently in-
formed concerning the content of all such direct communications with
the Commission?

; Equal employ- "(c) The Executive Director shall report to the Commission at ~"' ~ ~ ~~ ~ ~ '' ~ ~ '

ment opportunity, semiannual public meetings on the problems, progress, and stat us of the
report. Commission's equal employment opportunity efforts.10
Annual status "(d)'Ihe Executive Director shall prepare and forward to the Com-
report. mission an annual report (for the fiscalyear 1978 and each succeeding .)

fiscal year) on the status of the Commission's programs concerning do- -{
mestic safeguards matters including an assessment of the effectiveness j

|and adequacy of safeguards at facilities and activities licensed by the
Commission. The Commission shall forward to the Congress a report |

under this section prior to February 1,1979, as a separate document, and :

vprior to February 1 of each succeeding year as a separate chapter of the
. _ . - - - - . . . --

Commission's annual report (required under section 307(c) of the
. l

iReport to Energy Reorganization Act of 1974) following the fiscal year to which
Congress. such report applies."

!42 USC5877. "(e)") There shall be in the Commission not more than five additional iOther officers. officers appointedy the Commission.The positions of such officers shall
be c(msidered career positions and be subject to subsection 161 d. of the
Atomic energy Act.

" UNRESOLVED SAFETY ISSUES PLAN l
42 USC 5850. "Sec. 210. The Commission shall develop a plan providing for the

_
_

i
specification and analysis of unresnived safety issues relating to nuclear 'j

;
reactors and shall take such action as may be necessary to implement

. Submittal to corrective measures with respect to such issues. S 2ch plans shall be
Congress. submitted to the Congress on or before January 1,1978, and progress

,

Pmgrea reports shall be included in the annual report of the Commission
reports. thereafter." ;

!

" EMPLOYEE PROTECTION *
,

(42 USC 5851 "Sec. 211. (a)(1) No employer may discharge any employee or other-
, _ _, _. _ _ . _ |wise disenmmate agamst any employee with respect to his compensa-

tion, terms, conditions, or privileges of employment because the em-
ployee (or any person acting pursuant to a request of the employee)-

~ :

"(A) notified his employer of an alleged violation of this Act .

or the Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.);
"(B) refused to engage in any practice made unlawful by this

,

act or the Atomic Energy Act of 1954, if the employee has
identified the alleged illegality to the employer;

'Pghts Lew 9%+03 (02 Stat. 2949) 0978L acc. dia) amr nded subsec. 209(b) by addmg the Inst acntence.
"Pubhc law 954v1 (92 Stat 20491978h sec. 4(b) amended subsec. 209(c) by addmg a new subsec. (c)aand

reshmgnated exalterg sutmec (ck accordmgly ranstmg subsec. (c)maA redesig1sted as subsec (e) hecause this law abo . |_ _ ._ .. _ ., . - 4 y .,e-.

added a new subneic (d).

"Pubir law 9540 t (92 htat. 2949)(1978). sec.6 added subsec. 200(d)
'8

Puhtec law 95 200 (91 Stat.1482x1977A sec.3. edded sec. 210 *

*New bec. 211 sdded by P1,102-486 006 Stat 3123). October 24.1992.

!

216

>

e .- - ,. ,:.

,t

i

!

,

$

- . 4

^

- ,. _ - . . - - . . - - . - - . . - . , - .

? -- ,



V
V :{ ' ~ ~.;...v. : ..-

*(C) testified before Congress or at any Federal or State
proceeding regarding any provision (or proposed provision) of
this Act or the Atomic Energy Act of 1954;";

"(D) commenced, caused to be commenced, or is about to
commence or cause tobe commenced a proceeding under this

- 42 USC 2011 Act or the Atomic Energy Act of 1954, as amended, or a pro-
note. ceeding for the administration or enforcement of any require-

ment imposed under this Act or the Atomic Energy Act of 1954
~ ~ ~ ~ " ~ ~ ~ ~ ~

~ ~ T.
as amended:

"(E) testified or is about to testify in any such proceeding or;
"(F) assisted or participated or is about to assist or participate .

in any manner in such a proceeding or in any other manner in
such a proceeding or in any other action to carry out the pur-
poses of this Act or the Atomic Energy Act of 1954, as amended.

"(2) For purposes of this section the term ' employer' includes-,

"(A) a licensee of the Commission or of an Agreement State
under section 274 of the Atomic Energy Act of 1954 (42 U.S.C. . . _ . . - _ -- - - . .s-.,

2021);
"(II) an applicamt for a license from the Commission or such ' ' '~~

an Agreement State;
"(C) a contractor or subcontractor of such a licensee or appli-

cant; and
'

"(D) a contractor or subcontractor of the Department of
Energy that is indemnified by the Department under section
170 d. of the Atomic Energy Act of 1954 (42 U.S.C. 2210(d)).but
such term shall not include any contractor or subcontractor
covered by Executive Order No.12344.".

Complaint. "(b)(1) Any employee who believes that he has been discharged or
. _ . - .-

,
filing and otherwise discriminated against by any person in violation of subsection
notification. (a) may, within 180 days after such violation occurs, file (or have any per-

son file on his behalf) a complaint with the Secretary of Labor (in this .
,

section referred to as the ' Secretary') alleging such discharge or dis-
crimination. Upon receipt of such a complaint, the Secretary shall notify .
the person named in the complaint of the filing of the complaint, the
Commission and the Department of Energy.

..

'

investigation "(2)(A) Upon receipt of a' complaint filed under paragraph
: and (1), the Secretary shall conduct an investigation of the violation . - _. - -. .- -

notification. ' alleged in the complaint. Within thirty days of the receipt of -
~ , ,

such complaint, the Secretary shall complete such investigation
and shall notify in writing the complainant (and any person act-
ing in his Ischalf) and the person alleged to have committed -

Order. such violation of the results of the investigation conducted
pursuant to this subparagraph. Within ninety days of the receipt '
of such complaint the Secretary shall, unless the proceeding on
the complaint is terminated by the Secretary on the basis of a
settlement entered into by the Secretary and the person alleged

. to have 4 mmitted such violation, issue an order either provid ' L . . -W-

' '

ing the alief prescribed by subparagraph (II) or denying the .
complaint. An order of the Secretary shall be made on the

Notice and record after notice and opportunity for public hearing. Upon
hearing. - . the conclusion of such hearing and the issuance of a recom.
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]
Scthernent. mended decision that the complaint has merit, the Secretary |shall issue a preliminary order providing the relief prescribed in

subparagraph (B), but may not order compensatory damages
-

.I
pending a final order.The Secretary may not enter into a settle-

2

ment terminating a proceeding on a complaint without the par- :

ticipation and consent of the complainant.
.iRelief. "(B)lf, in response to a complaint filed under paragraph (1), 7'_,. ,. . . _ - - -- - -- --

the Secretary determines that a violation of subsection (a)has
occurred, the Secretary shall order the person who committed
such violation to (i) take affirmative action to abate the viola-

q

tion, and (ii) reinstate the complainant to his former position -
together with the compensation (including back pay). terms,
conditions, and privileges of his employment, and the Secretary

;
may order such person ta provide compensatory damages to the ;
complainant. If an order is issued under this paragraph, the !
Secretary, at the request of the complainant shall assess against

' * - - " ' " + *t
ithe person against whom the order is issued a sum equal to the . - - - -- - " -

aggregate amount of all costs and expenses (including attor- *

.- w.
neys' and expert witness fees) reasonably incurred, as deter-

.

>

mined by the Secretary, by the complainant for, or in connec-
ition with, the bringing of the complaint upon which the order -

was issued. |

~(3)(A)The Secretary shall dismiss a complaint filed under
-

!
paragraph (1), and shall not conduct the investigation required
under paragraph (2), unless the complainant has made a prima

i

,

facie showing that any behavior described in subparagraphs (A) '

through (F) of subsection (a)(1) was a contributing factor in the -

'

unfavorable personnel action alleged in the complaint.
-|&

"(B) Notwithstanding a finding by the Secretary that the com-
plainant has made the showing required by subparagraph (A),

,

no investigation required under paragraph (2) shall be con-
ducted if the employer demonstrates, by clear and comincing
evidence, that it would have takert the same unfavorable per-

.sonnel action in the absence of such behavior.
' !

;
"(C) The Secretary may determine that a violation of subsec- ;

tion (a) has occurred only if the complainant has demonstrated
j!that any behavior described in subparagraphs (A) through (F) of - - - - - - - ~ --~~

subsection (a)(1) was a contributing factor in the unfavorable
personnel action alleged in the complaint.

_ - ;;
!

*(D) Relief may not be ordered under paragraph (2)if the
[employer demonstrr .es by clear and convincing evidence that it

would have taken the same unfavorable personnel action in the
absence of such behavior " -

Re' view. "(c)(1) Any person adversely affected or aggrieved by an orderissued
,

under subsection (b) may obtain review of the order in the United States
- court of appeals for the circuit in which the violation, with respect to

~ ~ - " ' " - 'which the order was issued, allegedly occurred. The petition for review - -

must be filed within sixty days from the issuance of the Secretary's order. -~ -
..

Review shall conform to chapter 7 of title 5 of the United States Code.
'i. 5 USC 701 The commencement of proceedings under this subparagraph shall not,

et uq. unless ordered by the ourt, operate as a stay of the Secretary's order. !
'
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"(2) An orderof the Secretary with respect to which review could -

have been obtained under paragraph (1) shall not be subject to
judicial review in any criminal or other civil proceeding.

. Junsdiction. "(d) Whenever a person has failed to comply with an order issued un- ~

;

der subsection (b)(2), the Secretary may file a civil action in the United
States district court for the district in which the violation was found to
occur to enforce such order. In actions brought under this subsection,
the district courts shall have jurisdiction to grant all appropriate relief ~" ~ " - ~ ~ ' ~ ~ 'T
including, but not limited to, injunctive relief, compensatory, and exem-

,
plary damages. >

"(e)(1) Any person on whose behalf an order was issued under para-
graph (2) of subsection (b) may commence a civil action against the

,

;

person to whom such order was issued to require compliance with such
;

order. The appropriate United States district court shall have jurisdic-
tion, without regard to the amount in controversy or the citizenship of

,

the parties, to enforce such order.
litigative "(2) The court, in issuing any final order under this subsection,

, , _ . . _ . _ - _ .w .m-
may award costs oflitigation (including reasonable attorney and ex-costs.

pert witness fees) to any party whenever the court determines such ^ ' ""

award is appropriate.
. ;

i"(f) Any nondiscretionary duty imposed by this section shall be en- '

forceable in a mandamus proceeding brought under section 1361 of title -

28 of the United States Code.
g

*(g) Subsection (a) shall not apply with respect to any employee who,
acting without direction from his or her employer (or the employer's

. ;

agent), deliberately causes a violation of any requirement of this Act or
42 USC 2011. of the Atomic Energy Act of 1954, as amended.13

_ . - . _ - -- ~ .

*(h)This section may not be construed to expand, diminish, or other- !

wise affect any right otherwise available to an employee under Federal
,

i

or Stat e law to redress the employee's discharge or other discriminatory
action taken by the employer against the employee.", s

"(i) The provisions of this section shall be prominently posted in any h,
place of employment to which this section applies.". '

"(j)(1) The Commission or the Department of Energy shall not delay
taking appropriate action with respect to an allegation of a substantial ,

safety hazard on the basis of-
*(A) the filing of a complaint under subsection (b)(1) arising - - - - - -

from such allegation; or
"(B) any investigation by the Secretary, or other action, under

. . . ,

this section in response to such complaint.
*(2) A determination by the Secretary under this section that a

violation of subsection (a) has not occurred shall not be considered
by the Commission or the Department of Energyin its determina-
tion of whether a substantial safety hazard exists.'. ;

.

|__ __. -_. - _._ -.s _ .

_ . _ .. .

t

"Pubhc !.aw 95 fiO! (92 Stat. 2951)(1970. sec.10, duphcated the sectum number 210. '
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" TITLE lil-MISCELIANEOUS AND
TRANSITIONAL PROVISIONS

" TRANSITIONAL PROVISIONS
12pses of "Sec. 301. (a) Except as otherwise provided in this Act, whenever all of
agencies and the functions or programs of an agency, or other body, or any component
positiom. - thereof, affected by this Act, have been transferred from that agency,
42 USC 5871. or other body, or any component thereof by this Act, the agency, orother

_.,,,.._,.____-. __. 7
body, or component thereof shall lapse. If an agency, or other body, or
any component thereof, lapses pursuant to the preceding sentenee, each
position and office therein which was expressly authorized by law, or the

.{incumbent of which was authorized to receive compensation at the rate
iprescribed for an officer or position at level II, III, IV, or V of the

88 Stat 1249 Executive Schedule (5 U.S.C. 5313-5316), shall lapse.
Savmgs clauses. "(b) All orders, determinations, rules, regulations, permits, contracts,

certificates, licenses, and privileges-
*(l) which have been issued, made, granted, or allowed to be . ,. . -

. . - . -

come effective by the President, any Federal department or agency '

or official thereof, or by a court of competent jurisdiction, in the
,,,

performance of functions which are transferred under this Act,and '

"(2) which are in effect at the time this Act takes effect, shall
continue in effect according to their terms until modified, termi-
nated, superseded, set aside, or revoked by the President, the
Administrator, the Commission, or other authorized officials, a '

court of competent jurisdiction, or by operation of law.
*(c) The provisions of this Act shall not affect any proceeding pending. :

at the time this section takes effect, before the Atomic Energy Commis-
- sion or any department or agency (or component thereof) functions of

-- - - - -- - '

which are transferred by this Act; but such proceedings, to the extent
_ _ .. .

'

that they relate to functions so transferred, shall be continued. Orders
shall be issued in such proceedings, appeals shall be taken therefrom,

,

N
and payments shall be made pursuant to such orders, as if this Act had '

not been enacted; and orders issued in anysuch proceedings shall con-
tinue in effect until ; modified, terminated, superseded, or revoked by a
duly auf horized official, by a court of competent jurisdiction, or by op-
eration of law. Nothing in this subsection shall be deemed to prohibit
the discontinuance or modification of any such proceeding under the - - - - ' - -

_,

same terms and conditions and to the same extent that such proceeding
could have been disconnected if this Act had not been enacted.

.

"(d) Except as provided in subsection (f)-
*(l) the provisions of this.Act shall not affect suits commenced i

prior to the date this Act takes effect, and
"(2) in all such suits proceedings shall be had, appeals taken, and

judgements rendered,in the same manner and effect as if this Act '

had not been enacted. *

"(e) No suit, action, or other proceeding commenced by or against any
,

'!

officer in his official capacity as an officer of any department or agency, - - - - - -~-I
functions of which are transferred by this Act, shall abate by reason of _ _.. .; y

the enactment of this Act. No cause of action by or against any depart- t

ment or agency, functions of which are transferred by this Act, or by or ;
against any officer thereof in his official capacity shall abate by reason of i

.
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b.2 a 4 - , _ -_ - :1

the enactment of this Act. Causes of actions, suits, actions, or other ;
proceedings may be asserted by or against the United States or such ;i

official as may be appropriate and, in any litigation pending when this
1section takes effect, the court may at any time, on its own motion or that
i

of any party, enter any order which will give effect to the provisions of 1this section.
. >

"(f) If, before the date on which this Act takes effect, any department
or agency orofficer thereofin his official capacity. is a party to a suit, and ' - y-... _ ,.-. - - -- . . --.

under this Act any function of such department, agency, or officer is -
transferred to the Administrator or Commission, or any other official,

-

then such suit shall be continued as if this Act had not been enacted,with q
*

the Administrator of Commission, or other official, as the case may be,
substituted.

"(g) Final order.s and actions of any official or component in the per- ,

formance of funcuons transferred by this Act shall be subject to judicial
review to the same extent and in the same manner as if such orders or ,

actions had been make or taken by the officer, department, agency, or
.

instrumentality in the performance of such functions immediately pre- w" ,' ~- - - - - ^

ceding the effective date of thc Act. Any statutory requirements relating :, . _ ._

to notices, hearings, action upon the record, or administrative review i

that apply to any function transferred by this Act shall apply to the per-
,

formance of those functicas by the Administrator or Commission, orany |officer or component. . *

form)ed after the effective date of this Act, reference in any other law to ["(h With respect to any function transferred by this Act and perE8 Stat.1250

!anydepartmentoragency oranyofficeroroffice,thefunctionsofwhich
!are so transferred, shall be deemed to refer to the Administration, the

Administrato: or Commission, or other office or official in which this - - - - - -- --
'

Act vests such functions.
,

"(i) Nothing contained in this Act shall be construed to limit, curtail, '

abolish, or terminate any function of the President which he had imme. '

diately before the effective date of this Act; or to limit, curtail, abolish,
or terminate his authority to perform such function; or to limit, curtail, '
abolish, or terminate his authority to delegate, redelegate, or terminate !
any delegation of functions.

"(j) Anyreferencein this Act toanyprovisioniflawshallbedeemedto
_

.

include, as appropriate, references thereto as now or hereafter ~!
.

amended or supplemented. - - - - - - - - - - '
.

,

"(k) Except as may be otherwise expressly provided in thia Act, all.
functions exppressly conferred by this Act shall be in addition to and not

. -,

'

in substitution for functions existing immediately before the effective i
date of this Act and transferred by this Act. *

"TRANSER OF I'ERSONNEL AND OTIIER MATTERS
42 USC 5872 "Sec. 302 (a) Except as provided in the next sentence, the personnel I

- employed in connection with, and the personnel positions, assets, liabili-
ties, contracts, property, records, and unexpended balances of appro-; ~~~"_;'
priations, authonzations, allocations, and other fv0 employed, held, - "" ~ ~ ' ~~~ ~'~"

used, arising from, available to or to be made avdat e in connection - c- -

:
with the functions and programs transferred by tins Act, tre, subject to' i
section 202 of the Budget and Accounting Procedures Ace of 1950(31
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-L . . . . . . . .- -

U.S.C. 581c), correspondingly transferred for appropriate allocation.
Personnel positions expressly created by law, personnel occupy ing those
positions on the effective date of this Act, and personnel authorized to
receive compensation at the rate prescribed for offices and positions at

,

levels II, Ill, IV, or V of the Executive Schedule (5 U.S.C. 5313-5316) on I
the effective date of this Act shall be subject to the provisions of subsec- -!
tion (c)of this section and section 301 of this Act.

"(b) Except as provided in subsection (c), transfer of nontemporary - - - - - - - - -~ - r r
personnel pursuant to this Act shall not cause any such employee to be
separated or reduced in grade or compensation for one year after such
transfer. ;

;

"(c) Any person who, on the effective date of this Act, held a position 'i
compensated in accordance with the Executive Schedule prescribed in

ichapter 52 of title 5 of the United States Code, and who, without a break
/in service, is appointed in the Administration to a position having duties

comparable to those performed immediately preceding his appointment j
;

shall continue to be compensated in his new position at not less than the
!rate provided for his previous position. "~* " - ~ ~ ~ ~ ' " ' ' ' '

" INCIDENTAL DISPOSITIONS '^~~^"|
42 USC 5873 "Sec. 303. The Director of the Office of Management and Iludget is

.

authorized to make such additional incidental dispositions of personnel, F

personnel positions, assets, liabilities, contracts, property, records, and :
unexpended balances of appropriations, authorizations, allocations, and
other funds held, used, arising from, available to or to be made

88 Stat 1251. amilable in connection with functions transferred by this Act, as he may i
deem necessary or appropriate to accomplish the intent and purpose of '

this Act. i
- _ _ , -

*DEFINTIONS o

"Sec. 304. As used in this Act- j42 USC 5874. "(1) any reference to " function" or " functions" shall be deemed '

to include references to duty, obligation, power, authority, respon-
sibility, right, privilege, and activity, or the plural thereof, as the
case may be; and

"(2) any reference to " perform"or" performance", when used in
relation to functions, shall be deemed to include the exercise of

t
powe., authority, rights, and privileges.

.

"AUTIIORIZATIONS OF APPROPRIATIONS
_ __ ,_

42 USC 5875. "Sec. 305. (a) Except as otherwise provided by law, appropriations i

made under this Act shall be subject to an annual authorization.
"(b) Authorization of appropriations to the Commission shall reflect

the need for effective licensing and other regulation of the nuclear
power industry in relation to the growth of such industry..

;
"COMPTROt1ER GENERAL AUDIT

42 USC 5876. "Sec.306.(a)Section 166." Comptroller General Audit"of the Atomic

42 USC 2206 .
Energy Act of 1954, as amended, shall be deemed to be applicable,

,

respectively, to the nuclear and nonnuclear activities under title I and ' !
Ante, pr.1234 to the activif i under title II.

.
"i

-' ~ ~ -

1242. "(b)The C .gro erGeneral of the United States shall audit, review,ll
and evaluate the implementation of the provisions of title II of this Act

[

,
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'

by the Nuclear Safety and Licensing Commission not later than sixty I

. months after the effective date of this Act, the Comptroller General
Ecport to shall prepare and submit to the Congress a report on his audit, which
Congress. shall contain, but not be limited to-

"(1)an evaluation of the effectiveness of the licensing and related
regulatory activities of the Commission and the operations of the
Office of Nuclear Safety Research and the Bureau of Nuclear
Materials Security; ...-..-.----------r

"(2) an evaluation of the effect of such Commission activities on
the efficiency, effectiveness, and safety with which the activities

,

licensed under the Atomic Energy Act of 1954, as amended, are
carried out;

,

"(3) recommendations concerning any legislation he deems nec-
essary, and the reasons therefor, for improving the implementa-
tion of title II.

'.

* REPORTS , _ , , _ . . . - - - , . - . ,_

Reports to the "Sec. 307. (a) The Administrator shall, as soon as practicable after the . - - -

- President and end of each fiscal year, make a report to the President for submission to
Congress. the Congress on the activities of the Administration during the preced- ,

42 USC 5877. ing fiscal year. Such report shall include a statement of the short-range
' Administration and long-range goals, priorities, and plans of the Administration togeth-
activities and er with an assessment of the progress made toward the attainment of
progress. objectives and toward the more effective and efficient management of

the Administration and the coordination of its functions.
Feasibility of "(b) During the first year of operation of the Administration, the .

. transferring Administrator, in collaboration with the Secretaty of Defense, shall
.

i

mihtary - conduct a thorough review of the desirability and feasibility of transfer- '

application ring to the Departrnent of Defense or other Federal agencies the func-
.

functions. tions of the Administrator respecting military application and restricted !
88 Stat.1252. data, and within one year after the Administrator first takes office, the !

Administrator shall make a report to the President, for submission to
the Congress, setting forth' his comprehensive analysis, the principal al-
ternatives, and the specific recommendations of the Administrator and
the Secretary of Defense.

Commission *(c) The Commission shall, as soon as practicable after the end of -- .c - -
,

activities and each fiscal year, make a report to the President for submission to the
findings. Congress on t he activities of the Commission during the preceding fiscal

, ._ '

year. Such report shall include a clear statement of the short-range and
long-range goals, prioritics, and plans of the Commission as they relate
to the benefits, costs, and risks of commercial nuclear power. Such re-
port shall also include a clear description of the Commission's activities -

and findings in the following areas- -
"(1) insuring the safe design of nuclear power plants and other

licensed facilities;
."(2) investigating abnormal occurrences and defects in nuclear - -- - ~ ~ - -- - 's

powerplants and other licensed facilities; - - - - - - --

"(3) safeguarding special nuclear materials at all stages of the
nuclear fuel cycle;

223
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."(4) investigating suspected, attempted, or actual thefts of spe-
,

:
'

cial nuclcar matcrials in the licensed sector and developing conim- ,

gency plans for dealing with such incidents; :i
"(5) insuring the safe, permanent disposal of high-level radioac- j

'

tive wast es through the licensing of nuclear activities and facilities;
;

"(6) protecting the public against the hazards oflow-level radio-
1

active emissions from licensed nuclear activities and facilities.

"INIORMATION TO COMMITTErS. -"~~"~ "' ~~ 7'
42 USC 5878. "Sec. 308.'lhe Administrator shall keep the appropriate congressional

icommittees fully and currently informed with respect to all of the Ad-
ministration's activities. '

"TRANSIIR OF FUNDS
42 USC 5879. "Sec. 309. The Administrator, when authorized in an appropriation

'

Act, may, in any fiscal year, transfer funds from one appropriation to an-
Other within the Administration; except, that no appropriation shall be

.

;

either increased or decreased pursuant to this section by more than Sper
centum of the appropriation for such fiscal year.

, _. _ _. . _.. . .s- ;

i
s . . . _

"CONIORMING AMENDMENTS TO CERTAIN OTIIER IAWS
,

1
"Sec. 310. Subchapter II (relating to Executive Schedule pay rates) of !

chapter 53 of title 5, United States Code, is amended as follows:
"(1) Section 5313 is amended by striking cut '(8) Chairman,

.

'

Atomic Energy Commission, ' and inserting in lieu thereof '(8)
:1

Chairman, Nuclear Regulatory Commission,*, and by adding at the ;
end thereof the following:

'(22) Administrator of Energy Research and Development .

iAdministration.'. -' ~ ~ ~ ' ~~ ~ ~ , .'
"(2) Section 5314 is amended by striking out '(42) Members, *

Atomic Energy Commission.' and inserting in lieu thereof '(42) -

M embers, Nuclear Regulatory Commission.', and by adding at the
end thereof the following:

. '['(60) Deputy Administrator, Energy Research and Develop-
!ment Administration.'

88 Stat.1253. "(3) Section 5315 is amended by striking out paragraph (50), and
by adding at the end thereof the following:

'(100) Assistant Administrator, Energy Research and Devel- =;
''

opment Administration (6). - ~ ~ ~ ~ 'i
'(101) Director of Nuclear Reactor Regulation, Nuclear - i

Regulatory Commission.'
'(102) Director of Nuclear Material Safety and Safeguards, |

,

Nuclear Regulatory Commission.
'(103) Director of Nuclear Regulatory Research, Nuclear

,

Regulatory Commission. .'

'(104) Executive Directo for Operations, Nuclear Regular-r
tory Commission.' ,

,

'(4) Section 5316 is am ended by striking out paragraphs (29), (62),
_. .-i(69), and (102), by striking out '(81), General Counsel of the Atomic _ ~ _ _. _ '.,

Energy Commission,' and inserting in lieu thereof '(81) General - '
.

Counsel of the N uclear Regulatory Commission.', and by adding at
~

j

the end thereof the following: }
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'(134) General Counsel Energy Research and Development
Administration.

. .

*(135) Additional officers, Energy Research and Develop-
ment Administration (6). -i

'(136) Additional officers Nuclear Regulatory Commi sis on,

;
(5).'. '

"SEPARAlllLITY $

;42 USC 5801 "Sec.311. If anyprovisionof this Act,ortheapplicationthereof toany --~ ~ - ~" ~~~ ~~ ' ~

~~T 4

person or circumstance, is held invalid, the remainder of this Act, andnote.

the application of such provision to other persons or circumstances, j

shall not be affected thereby, ,

>

*1R1;CTIVE DATE AND INTERIM APPOINTAIENTS
42 USC 5801 "Sec.312. (a) This Act shall take effect one hundred and Iwenty days

after the date ofits enactment, or on such earlier date the President maynote.
. Publication prescribe md publish in the Federal Register; except that any of the
. in Federal officers provided for in title I of this Act may be nominated and

.

Register, appointed, as provided by this Act, at any time after the date of enact- '-!- -- - - - - - - - - - ---

ment of this Act. Funds available to any department or agency (or any
official or component thereof), any functions of which are transferred to . . ._

the Administrator and the Commission by this Act, may, with the ap-
|proval of the President, be used to pay the compensation and expenses

of any officer appointed pursuant to this subsection until such time as 1

funds for that purpose are otherwise available. .;

"(b) In the event that any officer required by this Act to be appointed
- q.

by and with the advice and consent of the Senate shall not have entered j

upon office on the effective date of this Act, the President may designate ,

!any officer, whose appointment was required to be made by and with the
advice and consent of the Senate and who was such an officer immedi-

- - - - - -c

ately prior to the effective date of this Act, to act in such office until the 1

1office is filled as provided in this Act. While so acting, such persons shall - '

receive compensation at the rat es provided by this Act for the respective
offices in which they act.

28 Stat.1254. " TITLE IV - SEX DISCRI511 NATION j
* SEX DISCRIMINATION PRoll!BITED

42 USC 5891. "Sec. 401. No person shall on the ground of sex be excluded from par-
. _

'
ticipation in, be denied a license under, be denied the benefits of, or be - -- ~ ~ ~ ~ ~ '

;
subjected to discrimination under any program or activity carried on or

..

receiving Federal assistance under any title of this Act. This provision
will be enforced through agency provisions and rules similar to those al-
ready established, with respect to racial and other discrimination, under ,

*

title VI of the Civil Rights Act of 1964. However, this remrdy is
42 USC 2(XKkt not exclusive and will not prejudice or cut off any other legal remedies

available to a discriminatee.

.. . -. - ... ..., ~.

w. _; .. . . .
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PRESIDENTIAL DOCUMENTS

TITLE 111'- TIIE PRESIDENT s

REORGANIZATION PLAN NO. 3 OF 1970* s
5 USC, App. I " Prepared by the President and transmitted to the Senate and the House

of Representatives in Congress assembled July 9,1970, pursuant to the
provisions of chapter 9 of title 5 of the United States Code.1 '7~ ~ ~ ~ ~ ~ ~ ^ ' ~ ~

" Environmental Protection Agency
.

Section 1. Establishment ofAgency. "(a) Here is hereby established the
Environmental Protection- Agency, hereinafter referred to as the '

" Agency."
(b) There shall be at the head of the Agency the Administrator of the '

Environmental Protection Agency, hereinafter referred to as the *Ad-
ministrator." The Administrator shall be appointed by the President, by

,

and with Ihe advice and consent of the Senate, and shall be compensated
.

at the rate now or hereafter provided for Level II of the Executive - -- - - - -- < - - ' ~ '

Schedule Pay rates (5 U.S.C. 5313).
. .-

(c)There shall be in the Agency a Deputy Administrator of the Emi-'
ronmental Protection Agency who shall be appointed by the President,
by and with the advice and consent of the Senate, and shall be compen- '

sated at the rate now or hereafter provided for Level III of the Executive '

Schedule Iby Rates (5 U.S.C. 5314). The Deputy Administrator shall
perform such functions as the Administrator shall from time to time

!
assign or delegate, and shall act as Administrator during the absence or
disability of the Administrator orin the event of a vacancyin the office of
Administrator. - -- " 2

(d) Here shall be in the Agency not to exceed five Assistant Adminis- L,
trators of the Environmental Protect' ion Agency who shall be appointed
by the President, by and with the advice and consent of the Senate, and
shall be compensated at the rate now or hereafter provided for Level IV
of the Executive Schedule Pay Rates (5 U.S.C. 5315). Each Assistant
Administrator shall perform such functions as the Administrator shall
from time to time assign or delegate.
Section 2. Transfers to Em'ironmentalProtection Agency. (a) There are
hereby transferred to the Administrator: '

(1) All functions vested by law in the Secretary of the Interiorand -

the Department of the Interior which are administered through
. . . , . - . .

the Federal Water Quality Administration, all functions which
were transferred to the Secretary of the Interior by Reorganization ,

!

Plan No. 2 of 1966 (80 Stat.1608), and all functions vested in the
Secretary of the Interior or the Department of the Interior by the -

,

Federal Water Pollution Control Act or by provisions of law amen-
|datory or supplementary thereof.

. !
(2)(j)The functions vested in the Secretary of the Interior by the j

Ac' of August 1,1958,72 Stat. 479,16 U.S C. 742d-1 (being an Act i

oem20CE%",,'"a'Uo'EI."sTZT*!"._U'4fds'UM, TEU"Oi'|'2"iC"'N'o"r
.. .-. -. - - - -- ---- a - - ~ v y* _
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relating to studies on the effects ofinsecticides, herbicides, fungi- i

i cides, and pesticides upon the fish and wildlife resources of the
>

United States), and (ii) the functions vested by law in the Secretary - t
of the Interior and the Department , f the Interior which areo >

administered by the' Gulf Breeze Biological Laboratory of the '

Bureau of Commercial Fisheries at Gulf Breeze, Florida.
(3)The functions vested by law to the Secretary of Health, Edu-

. ;.

I
cation, and Welfare orin the Department of Health, Education,

1 |- - - - - - - - - - - - - - -

and Welfare which are administered through the Environmental '

Health Service, including the functions exercised by the following
components thereof:

.

i

,

(i) The National Air Pollution Control Administration, I
(ii) ' Die Environmental Control Administration

(A) Bureau of Solid Waste Management,
(B) Bureau of Water Hygiene,
(C) Bureau of Radiological Health,

except that functions carried out by the following components of the
- ' ' ' ' ' " " ' ~' 'Environmental Control Administration of the Environmental Health

.

~!' ~' *

Service are not transferred: (i) Bureau of Community Environmental . " - - -
Management, (ii) Bureau of Occupational Safety and Health, and (iii)
Bureau of Radiological Health, insofar as the functions carried out by
the latter Bureau pertain to (A) regulation of radiation from consumer
products, including electronic product radiation,(B) radiation as used in '

the healing arts, (C) occupational exposures to radiation, and (D) '

research, technical assistance, and training related to clauses (A), (B), '
| and (C).
'

(4) The functions vested in the Secretary of Health, Education, ,

i
and Welfare of establishing tolerances for pesticide chemicals un- ~ ~ ~ ~ ~ ~ ~ ' ~ ~

der the Federal Food, Drug, and Cosmetic Act as amended . 21 '

U.S.C. 346,346a, and 348, together with authority, in connection
with the functions transferred, (i) to monitor compliance with the
tolerances and the effectiveness of surveillance and enforcement,
and (ii) to provide technical assistance to the States and conduct
research under the Federal Food, Drug, and Cosmetic Act, as '

amended, and the Public Health Senice Act, as amended.
(5) So much of the functions of the Cotmcil on Environmental

,

t
Quality under section 204(5) of the National Environmental Policy

- *

Act of 1969 (Public Law 91-190, approved January 1,1970, 83 Stat.
855), as pertains to ecological systems.

,
- - - --

(6) The functions of the Atomic Energy Commission under the
Atomic Energy Act of 1954, as amended, administered through its
Division of Radiation Protection Standards, to the extent that such '

functions of the Commission consist of establishing generally ap-
plicable emironmental standards for the protection of the general - )emironment from radioactive material. As used herein, standards
mean limits on radiation exposures or levels, or concentrations or

-quantities of radioactive material,in the general environment out '
, _ _ .___. _ . .__, ._. _

side the boundaries oflocations under the control of persons pos- ~;
sessing or using radioactive material.- ~ ~ '"

1
(7) All functions of the Federal Radiation Council (42 U.S.C. !

2021(h)).
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"(S)(i) The' functions of the' Secretary of Agriculture an'd the
Department of Agriculture under the Federal insecticide, Fungi.
cide, and the Rodenticide Act, as amended (7 U.S.C.135 135k),(ii)..

. ,

j
the functions of the Secretary of Agriculture and the Department ; ' i
of Agriculturc undersectior.408(1)of the Federal Food, Drug,and -
Cosmetic Act, as amended (21 U.S.C. 346a (1)), and (iii) the func-
tions vested by law in the Secretary of Agriculture and the Depart. i

ment of Agricuh ure which are administered through the Environ- -. . _ ,. . - -- - - - - - . T1 lmental Quality Branch of the Plant Prottetion Division of the
Agricultural Research Service.

(9). So much of the functions of the transferor officers and
agencies referred to in or affected by the foregoing provisions of
this section as is incidental to or necessary for the performance by
or under the Administrator of the functions transferred by those - i
provisions or relates primarily to those functions. The transfers to
the Administrator made by this section shall be deemed to include- ':

the transfer of (1) authority, provided by law, to prescribe regula-
" ' ''' - * * -

'

tions relating primarily to the transferred functions, and (2) the
.

.

,

functions vested in the Secretary of the Interiorand the Secretary ._ . . -.. : .

of Health, Education, and Welfare by section 169(d)(1)(b) and (3) !

of the internal Revenue Code of 1954 (as enacted by section 704 of .;
the Tax Reform Act of 1%9,83 Stat 668); but shall be deemed to 1
exclude the transfer of the functions of the Bureau of Reclamation
under section 3(b)(1) of the Water Pollution Control Act (33 U.S.C. |

466a(b)(1)).
(b)There are hereby transferred to the Agency: . |

(1) From the Department of the Interior,(i)the Water Pollution
.

. !
Control Advisory Board (33 U.S.C. 466f), together with its func- -- - - - - ~ ~ ~

11
tions, and (ii) the hearing boards provided for in sections 10(c)(4)
and 10(f) of the Federal Water Pollution Control Act, as amended

- . I :
|

(33 U.S.C. 466g(c)(4): 466g(f)). The functions of the Secretary of 1

the Interior with respect to being or designating the Chairman of
the Water Pollution Control Advisory Board are hereby trans-
ferred to the Administrator.

~

.

"(2) From the Department of Health, Education, and Welfare,
,

the Air Quality Advisory Board (42 U.S.C.1857e), together with its - j

functions. The functions of the Secretary of Health, Education,
. i

-

and Welfare with respect to being a member and the Chairman of -

that Board are hereby transferred to the Administrator. . - 4

Section 3. Performance oftransferredfunctions. The Administrator may
from time to time make such provisions as he shall deem appropriate
authorizing the performance of any of the functions transferred to him
by the provisions of this reorganization plan by any other officer or by
any organizational entity or employee, of the Agency.
Section 4. Incidentaltransfers., (a) So much of the personnel, property, .
records, and. unexpended balances of appropriations, allocations, and
other funds employed, used, held, available, or to be made available in

. . .

connection with the functions transferred to the Administrator or the .' ~~ ' ~ ~~ ~~~~~ .^ .

~~" ~

Agency by this reorganization plan as the Director of the Office of - - " " :

Management and I udget shall determine shall be transferred to thef
Agency at such time or times as the Director shall direct.
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(b) Such furthermeasures and dispositions as the Directorof Office of
3Management and Budget shall deem to be necessary in order to effectu-

- ate the transfers referred to in subsection (a) of this section shall be
carried out in such manner as he shall direct and by such agencies as he '

shall designate.
.

.

,

Section 5. Interim oficers. (a) The President mayauthorize any person
who immediately prior to the effective date of this reorganization plan ,

held a position in the executive branch of the Government to act as
; 7:... . ~ . .- -. _. -

Administrator until the office of Administrator is fo.- the first time filled
pursuant to the provisions of this reorganization plan or by recess ap. -i
pointment, as the case may be.

"(b) The President rnay similarly authorize any such person to act as
Deputy Administrator, authorize any such person to act as Assistant
Admmistrator, and authorize any such person to act as the head of any
principal constituent organizational entity of the Administration.

,

"(c) The President may authorize any perscm who serves in an acting ;

capacity under the foregoing provisions of this section to receive the +

compensation attached to the office in respect of which he so serves. - - - - - . - - - - - m*-!
Such compensation, if authorized, shall be in lieu of, but not in addition

. - . .

to, other compensation from the United States to which such person
may be entitled. . ,

!

Section 6. Abolitions. (a) Subject to the provisions of this reorganiza- -

tion plan, Ihe following, exclusive of any functions, are hereby abolished: !
(1) The Federal Water Quality Administration in the Depart-

ment of the Interior (33 U.S.C. 466-1).
(2) The Federal Radiation Council (73 Stat. 690; 42 U.S.C.

2021(h)). )
(b) Such provisions as may be necessary with respect to terminating . - *

any outstanding affairs shall be made by the Secretary of the Interior in ,

.
the case of the Federal Water Quality Administration and by the Admin- ,

'

istrator of General Services in the case of the Federni Radiation Coun- i
cil. 1

Section 7. Effectivedate. The provisions of this reorganization plan shall !
take effect sixty days after the date they would take effect under S U.S.C. -

906(a)in the absence of this section.
(F.R. Doc. 70-13374; Filed, Oct. 5,1970; 8:45 a.m.)
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REORGANIZATION PLAN NO.1 OF 1980* !

5 USC, App. I Prepared by the President and submitted to the Senate and the House |
1

of Representatives in Congress assemb!cd March 27,1980,1 pursuant to '

the provisions of Chapter 9 of Title 5 of the United States Code.

Nuclear Regulatory Commission

i

Sec.1. (a)Those functions of the Nuclear Regulatory Commission, . ....---.-.--y|
hereinafter referred to as the " Commission", concerned with:

,

(1) policy formulation;
(2) rulemaking, as defined in section 553 of Title 5 of the United '

States Code, except that those matters set forth in 553(a)(2) and (b)
which do not pertain to policy formulation orders or adjudications

!

,

shall be reserved to the Chairman of the Commission;
(3) orders and adjudications, as defined in section 551 (6) and (7)

of Title 5 of the United States Code; ;

shall remain vested in the Commission. The Commission may deter-
.

'

mine by majority vote, in an area of doubt, whether any matter, action, o> > ~ - -
-

-

question or area of inquiry pertains to one of these functions. ' Die
performance of any portion of these functions may be delegated by the

. . . . ;

Commission to a member of the Commission, including the Chairman
of the Nuclear Regulatory Commission, hereinafter referred to as the
" Chairman", and to the staff through the Chairman.

|
(b)(1) With respect to the following officers or successor officers duly '

established by statue or by the Commission, the Chairman shallinitiate
ithe appointment, subject to the approval of the Commission; and the *

Chairman or a member of the Commission may initiate an action for
removal, subject to the approval of the Commission: - - - - -

(i) Executive Director for Operations, . 2

(ii) General Counsel, . ,

!(iii) Secretary of the Commission,
.

(iv) Director of the Office of Policy Evaluation,
i

(v) Director of the Office of Inspector and Auditor,
(vi) Chairman, Vice Chairmarr, Executive Secretary, and :.

Members of the Atomic Safety and Licensing Board Panel, '

(vii) Chairman, Vice Chairman and Members of the Atomic
Safety and Licensing Appeal Panel.

(2) With respect to the following officers or successor officers - - - - " ~ -

duly established by statute or by the Commission, the Chairman, .
after consultation with the Executive Director for Operations,

. r

shallinitiate the appointment, subject to the approval of the Com- *

mission, and the Chairman, or a member of the Commission may '

initiate an action for removal, subject to the approval of the Com- . jmission:
(i) Director of Nuclear Reactor Regulation,

f

(ii) Director of Nuclear Material Safety and Safeguards,
(iii) Director of Nuclear Regulatory Research, i

, ". " ne " "" " " " " ~

= . r
As amended May 5,1980 . ii

!
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. .

'(iv) Director of Inspection and Enforcement. !
(v) Director of Standards Development.-

. .

(3) ne Chairman or a member of the Commission shallinitiate
the appointment of the Members of the Advisory Committee on '

Reactor Safeguards, subject to the approval of the Commission. ;
The provisions for appointment of the Chairman of the Advisory
Committee on Reactor Safeguards and the term of the members .
shall not be affected by the provisions of this Reorganization Plan. - - - -

.
,

'

- r>
(4) The Commission shall delegate the function of appointing,

removing and supervising the staff of the following offices or suc-
-

cessor offices to the respective heads of such offices:- General .!
,

Counsel, Secretary of the Commission, Office of Public Evalu-
!

ation, Office of Inspector and Auditor. The Commission shall
delegate the functions ofappointing, removing and supervising the
staff of the following panels and committee to the respective ,

Chairman thereof: Atomic Safety and Licensing Board Panel, -)
Atomic Safety and Licensing Appeal Panel and Advisory Commit- '

tee on Reactor Safeguards. "~'' '
~ ^ ^ '~l

(c) Each member of the Commission shall contin ue to appoint, remove -

and supervise the personnel employed in his or her immediate office. '
- - - - - - ,

(d)The Commission shall act as provided by subsection 201(a)(1) of the j
Energy Reorganization Act of 1974, as amended (42 U.S.C. 5841 (a)(1), _!as amended) in the performance of its functions as described in subsec- *

tions (a) and (b) of this section. :
Sec. '2. (a) All other functions of the Commission, not specified by . |

Section 1 of this Reorganization Plan, are hereby transferred to the
1,

Chairman. Tha Chairman shall be the official spokesman for the Com- .~i
mission, and snall appoint, supervise, and remove, without further ac- ' ~ ~ ~

' ',
tion by the Commission, the Directors and staff of the Office of Public N
Affairs and the Office of Congressional Relations. The Chairman may
consult with the Commission as he deems appropriate in exercising this

";
appointment function.

(b) The Chairman shall also be the principal executive officer of the
::

Commission, and shall be responsibt e to the Commission for developing '

policy planning and guidance for consideration by the Commission; shall
be responsible for the Commission for assuring that the Executive-
Director for Operations and the staff of the Commission (other than the

. '.
officers and staff referred to in sections (1)(b)(4),(1)(c) and (2)(a) of this 1Reorganization Plan)are responsive to the requirements of the Com-
mission in the performance ofits functions; shall determine the use and '-

- - - -

;
expenditure of funds of the Commission,in accordance with the distri-
bution of appropriated funds according to major programs and purposes

e

approved by the Commission; shall present to the Commission for its
consideration the proposals and estimates set forth in subsection (3) of '
this paragraph, and shall be responsible for the following functions,

,

;
which he shall delegate, subject to his direction and supervision, to the '
Executive Director for Operations unless otherwise provided by this

_ _
'

Reorgantzetton Plan: '
_ ,

(1) administrative functions of the Commission; - ' ~ ^

(2) distribution of business among such personnel and among
;

adrr.inistrative units and offices of the Commission;-
1
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(3) preparation of -
(i) proposals for the reorganization of the major offices within ,

the Commission:
(ii) the btidget estimate for the Commission; and
(iii)!.heproposeddistributionofappropriatedfundsaccording .

to major programs and purposes.
(4) appointing and removing without any further action by the

Commission, all officers and employees under the Commission ~P "T ;- - - ~ - - ~ ~~ ~

;
other than those whose appointment and removal are specifically

!
provided for by subsections 1 (b), (c) and 2(a) of this Reorganization

!Plan. '

!

(c) The Chairman as principal executive officer and the Executive
j

Director for Operations shall be governed by the general policies of the
{Commission and by such regulatory decisions, findings, and determina. j

tions, including those for reorganization proposals, budget revisions and '
distribution of appropriated funds, as the Commission'may by law, !
including this Plan, be authorized to make. The Chairman and the

;
Executive Director for Operations, through the Chairman, shall be

m _ , . _ _ m--

lresponsible for insuring that the Commission is fully and currently ' ' ' *
i

informed about matters within its functions.
Sec. 3. (a) Notwithstanding sections 1 and 2 of this Reorganization

Plan, there are hereby transferred to the Chairman all the functions
|

vested in the Commission pertaining to an emergency concerning a
particular facility or materials licensed or regulated by the Commission, '

including the functions of declaring, responding, issuing orders, deter-
!

mining specific policies, advising the civil authorities, and the public,
directing, and coordinating actions relative to such emergency incident. - , ~ - - - -

(b)The Chairman may delegate the authority to perform such emer-
.

1 ,
gency functions,in whole orin part,' to any of the other members of the
Commission. Such authority may also be delegated or redelegated,in
whole or in part to the staff of the Commission. 3

(c) In acting under this section, the Chairman, or other member of the
Commission delegated authority under subsection (b), shall conform to 1

,

the policy guidelines of the Commission.Tb the maximum extent possi-
ble under the emergency conditions, the Chairman or other member of
the Commission delegated authority under subsection (b), shall inform 3

the Commission of actions taken relative to the emergency. - - - ' ~ ~

(d) Following the conclusion of the emergency, the Chairman, or the
member of the Commission delegated the emergecny functions under

_

,

subsection (b), shall render a complete and timely report to the Com-
mission on the actions taken during the emergency.

Sec. 4. (a)'lhe Chairman may make such delegations and provide for
such reporting as the Chairman deems necessary, subject to provisions -

oflaw and this Reorganization Plan. Any officer or employee under the
Commission may communicate directly to the Commission, or to any
member of the Commission, whenever in the view of such officer or

- .
*

employee a critical problem or public health and safety or common --~ ~~ ~~ ~ ~~

defense and security is not being properly addressed. - - ~ -' ,

(b) The Executive Director for Operations shall report for all matt ers
|to the Chairman. ~*

*
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!. '(c) The function' f the Director of Nuclear Reactor Regulations,. o
'

Nuclear Material Safety and Safeguards, and Nuclear Regulatory Re-
search of reporting directly to the Commission is hereby transferred so
that such officers report to the Executive Director for Operations. The

- function of receiving such reports is hereby transferred from the Com-
rnission to the Executive Director for Operations.

!

,

(d) The heads of the Commission level offices or successor offices. of
General Counsel, Secretary to the Commission, Office of Policy Evalu- 7j
ation, Office ofInspector and Auditor, the Atomic Safety and Licensing

-- -- - - - - ~ -~-

)
'

Board Panel and Appeal Panel, and Advisory Committee on Reactor. i

Safeguards shall continue to report directly to the Commission and the. >

Commission shall ccmtinue to receive such reports.
Sec. 5. The provisions of this Reorganization Plan shall take effect-

October 1,1980, or at such earlier time or times as the President shall a
specify, but no sooner than the earliest time allowable underSection 906

*

of Title 5 of the United States Code?
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TIIE WHITE IIOUSE i

EXECUTIVE ORDER 11834
i

ACTIVATION OF Tile ENERGY RESEARCll AND DEVELOPMENT
ADMINISTRATION AND Tile NUCLEAR REGULATORY !

COMMISSION

By virtue of the authority vested in my by the Energy Reorganization
-- ,- - -- - - - - - - --- - - - - - -r

Act of 1974 (Public Law 93-438; 88 Stat.1233), section 301 of title 3 of the
United States Code, and as President of the United States of America, it i

is hereby ordered: i

Sec.1. Pursuant to section 312(a)of the Energy Reorganization Act of I

1974, I hereby prescribe January 19,1975, as the effr.ctive date of that i

3 Act. This action shall not impair in any way the activation of the Energy
;

Resources Council by Executive Order No.11814 of October 11,1974 i
1

See 2. The Director of the Office of Management and Budget shall
take all steps necessary or appropriate to ensure or effectuate the , , _ . _ ._ _ . , s_

transfers provided for in the Energy Reorganization Act of 1974, the
Solar Heating and Cooling Demonstration Act of 1974 (Public Law

-

93-409; S3 Stat.1069), the Geothermal Energy Research, Development, '

and Demonstration Act of 1974 (Public Law 93-410 88 Stat.1079), the
Solar Energy Research, Development, and Demonstration Act of h 74
(Public Law 93-473; 88 Stat.1431), to the extent required or permitted t,;
law, including transfers of funds, personnel and positions, assets liabili- ,

ties, contracts, property, records, and otheritems related to Ihe transfer 1

of functions, programs, or authorities.
Sec. 3. As required by the Energy Reorganization Act of 1974, this _ _ _.

Order shall be published in the Federal Register. '

GElvd D R. FORD
' DIE WHITE HOUSE, January 15.1975,
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- LOW-LEVEL RADIOACTIVE WASTEPOLICY AMENDMENTS I
- ACT OF 1985 '

+

Public Law 99-240 -

(99 Stat.1842) .

TITLE 1 - LOW-LEVEL RADIOACTIVE WASTE POLICY -------------m
AMENDMENTS ACT OF 1985 t- r

t-

PAGE USC
,

42 USC
.

|
Sec.

Sec 101. Short Title .236. . 2021b. .. . .. . . ,
... ..... .. ........... ... . . . . . . .. .. . Note iSec 102 Amendment to the low-Irvel .

JRadioactive Waste Policy Act .. . .. ... . 236 .. 2021 b-d

Sec.1. Short title . . . . .... ... . . . . . . . . . . . . . . . . . Note -!,
.... . .... .

. ... . . . .. 236 . . 2021b ~'- ~ ~ ~' ' *

* ' . ~Sec.2. Definitions . . . . . . . . . . . . . . . . . . . . .236 . . 2021b ;Sec3. Responsil.ilities for Disposal of . . .

Low-Level Radioactiw Waste . . . . .
Sec.4. Regional Compacts for Disposal of

. .237. 2021c. .
:

|low-Level Radioactive Waste . . .239. .2021d
Sec.i Limited Availabilityof Certain

. .

Regional Disposal Facilities During !
Transition and Licensing Periods . .

- Sec.6. Emergency Access. . . . . . .
..240. . 2021c ;
.250. 2021f.. . .

:Sec.7. Responsibilities of the De
of Energy. . . . . . . . . . . . .partment .252. . 2021g.... .

Sec.8. Alternative Disposal Methods . . . ..
.. . .

,

Sec 9. LicensingReviewand Approval
. . . . . .253. .2021h -

,
. ... . . . ..253. . 2021i

, i .-,

Sec.10. Radioactive Waste 13clow Regulatory
[Concern. . . , . .. ... . . . . .. . .254

f

i

*
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LOW. LEVEL RAD'lOACTIVE WASTE POLICV AMENDMENTS
ACT OF 1985

Public Law 99-240 99 Stat.1842 ;
'

An Act '

To amend the Low-Level Radioactive Waste Policy Act to improve !Jan 11 1086 procedures for the implementation of compacts providing for the -- - - ~ ~ ~ - - ~ ~ - - ~~~ ~"T '' ptR.1083] establishment and operation of regional disposal facilities for low-
level radioactive wastc; to grant the consent of the Congress to certain ,

interstate compacts on low-level radioactive waste; and for other pur-
,

poses. ;

;

De it enacted by the Senate and House ofRepresentatives ofthe United '

State and local States ofAmerica in Congress assembled,
govemments. '

F

Low-Level TITLE I-LOW. LEVEL RADIOACTIVE WASTE POLICY
Radioactive AMENDMENTS ACT OF 1985 ~'~~~ '~ ~ ~ ~"

Waste Policy
1 Amendments

+ + -

;

Act of 1985. Sec.101. Short Title.
42 I;SC 2021b This 'litle may be cited as the " Low-Level Radioactive Waste Policy
note. Amendments Act of 1985".

-.

*

Sec.102. Amendment TbThe Low-level Radioactive Waste Policy Act.
-42 USC The Low-Level Radioactive Waste Policy Act (42 U.S.C. 2021b et !

2021b-2021d, seq.)is amended by striking out sections 1,2,3, and 4 and inserting in
>2021b note. lieu thereof the following:

42 USC 2021b "Section 1. Short 'litle. ~ ~ ~ ~ ~~ ~~!
,

"This Act may be cited as the ' Low-Level Radioactive Waste Policynote. "'
Act'.

42 USC 2021b "Sec. 2. Definitions.
"For purposes of this Act:

("(1) Agreement State.-The term ' agreement State' means a -

State that-
"(A) has entcred into an agreement with the Nuclear Regula-

tory Commission under section 274 of the Atomic Energy Act
of 1954 (42 U.S.C. 2021); and

;

"(B) has authority to regulate th disposal oflow-level radio- - ~ ~ ~ ~ " ~ ' ~e
active waste under such agreement. -- -

"(2) Allocation.-The term ' allocation'means the assignment of
a specific amount oflow-level radioactive waste disposal capacity to
a commercial nuclear power reactor for which access is required to i
be provided by sited States subject to the conditions specified
under this Act.

'

"(3) Commercial Nuclear Power Reactor.-The term 'commer- '

cial nuclear power reactor' means any unit of a civilian light-water
moderated utilization facility required to belicensed under section
103 or 104b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133 or '

2134(b)). -- -

"(4) Compact.-The term ' compact' means a compact entered
intob ty wo or more States pursuant to this Act. '

236
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"(5) Compact Commission.-The term ' compact commission' !

means the regional commission, committee, or board established :sin a compact to administer such compact.
"(6) Compact Region.-The term ' compact region' means the ',

area consisting of all States that are members of a compact. o
"(7) Disposal.-De term ' disposal' means the permanent isola-

tion of low-level radioactive waste pursuant to the requirements t

establisherJ by the Nuclear Regulatory Commission under applica- l. I
~~ ~ ~ ~ ' - ~ ~ ~ ~ ~ ~ ~'

ble laws, or by an agreement State if such isolation occurs in such ,

agreement State. !

"(8) Generate.-ne term ' generate', when used in relation to
low-level radioactive waste, means to produce low-level radioac- i
tive waste. .

"(9) Low-level Radioactive Waste.-The term ' low-level radioac- i
tive waste' means radioactive material that-

"(A)is not high-level radioactive waste, spent nuclear fuel, or
byproduct material (as defined in section 11e.(2)of the Atomic .. - . _ . _ _. ,,.:,,.,
Energy Act of 1954 (42 U.S.C. 2014(e)(2))); and

"(B) the Nuclear Regulatory Commission, consistent with ' " ~ ' ''

existing law and in accordance with paragraph (A), classifies as j
low-level radioactive waste. =

*(10) Non-sited Compact Region.-He term 'non-sited compact [
region' means any compact region that is not a sited compact i
region. ''

*(11) Regional Disposal Facility.-The term ' regional disposal a

facility' means a non-Federal low-level radioactive waste disposal 'I
facility in operation on Jan uary l.1985, or subsequently established - - - .a - .-

and operated under a compact. ;y
"(12) Secretary.-The term ' Secretary' means the Secretary of i

Energy.
,

South Carolina. "(13) Sited Compact Region.-The term ' sited compact region' '

Washington. means a compact region in which there is located one of the
,

Nevada. regional disposal facilities at Barnwell,in the State of South Caro-
lina; Richland, in the State of Washington; or Beatty, in the State of -

'

Nevada.
"(14) State.-The term ' State' means any State of the United

States, the District of Columbia, and the Commonwealth of Puerto - - - -- - -- - - i
Rico. .'

42 USC 2021c. Sec. 3. Responsibilities For Disposal Of Low-level Radioactive Waste.
~ '~

"Section 3(a)(1) State Responsibilities.-Each State shall be responsi-
ble for providing, either by itself or in cooperation with other States, for.
the disposal of-

"(A) low-level radioactive waste generated within the State
(other than by the Federal Government) that consists of or
contains class A, B, or C radioactive waste as defined by section - *

61.55 of title 10, Code of Federal Regulations, as in effect on -
January 26,1983; 1

.
.

-.

'

Vessels. "(B) low. level radioactive waste described in subparagraph . _ _ _ . .

(A) that is penerated by the Federal Government except such
waste that is- - '

''(i) owned or generated by the Department of Energy; .

237
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"(ii) owned or generated by the United States Navy as a

result of the decommissioning of vessels of the United
_

. States Navy; or
L . Research and "(iii) owned or generated as a result of any rescarch,

development. development, testing, 'or production of any atomic
weapon; and

"(C) low level radioactive waste described in subparagraphs-

_,, _ _ . . ___ _. _ q(A) and (B) that is generated outside of the State and accepted
1bst, pp.1846, for disposal in accordance with sections 5 or 6.

.

1855, "(2) No regional disposal facility may be required to accept for
disposal any material-

"(A) that is not low-level radioactive waste as defined by
section 61.55 of title 10, Code of Federal Regulations, as in
effect on January 26,1983, or

"(B) identified under the Forme l Utilized Sites Remedialry
Action Program.

Nothing in this paragraph shall be deemed to prohibit a State, subject s. . - - - . < - - m . ' -

to the provisions of its compact, or a compact region from accepting for
disposal any material identified in subparagraph (A) or (B).

_ _ _ . _

"(b)(1)The Federal Government shall be responsible for the disposal
of-

"(A) low-level radioactive waste owned or generated by the
Department of Energy;

Vesseh. "(B) low-level radioactive waste owned or generated by the
United States Navy as a result of the decommissioning of ves-
sels of the United States Navy;

Research and "(C) low-level radioactive waste owned or generated by the - - - - - - ' ydevelopment Federal Government as a result of any research, development,
t

testing, or production of any atomic weapon; and
*(D) any other low-level radioactive waste with concentra-

tions of radionuclides that exceed the limits established by the
Commission for class C radioactive waste, as defined by section
61.55 of title 10, Code of FederalRegulations, as in effect on
January 26,1983.

licahh. "(2) All radioactive waste designated _a Federal responsibility
Safety. pursuant to subparagraph (b)(1)(D) that results frora activities

licensed by the Nuclear Regulatory Commission under the Atomic
42 USC 2011 Energy Act of 1954, as amended, shall be disposed of in a facility

- . - -- - ~ - - " -

licensed by the Nuclear Regulatory Commission that the Commis-
. , .. _note.

sion determines is adequate to protect the public health and safety.
Report. "(3)Not later than 12 months after the date of enactment of this

Act, the Secretary shall submit to the Congress a comprehensive
report setting forth the recommendations of the Secretary for en-
suring the safe disposal of all radioactive waste designated a Fed-
eral responsibility pursuant to subparagraph (b)(1)(D). Such report
shall include- '

"(A) an identification of the radioactive waste involved, in-
cluding the source of such waste, and the volume, concentra-

-~ - - - - -- " ~ " ~~ m

tion, and other relevant characteristics of such waste;
"(B) an identification of the Federal and non-Federal options

for disposal of such radioactive waste;
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"(C) a description of the actions proposed to ensure the safe !disposal of such radioactive waste; a
"(D) a description of the projected costs of undertaking such

actions:
"(E) an identification of the options for ensuring that the q

beneficiaries of the activities resulting in the generation of such
radioactive wastes bear all reasonable costs of disposing of such
wastes; and - - ~ ~ ~ ~ ' ~~~'~~~~'~~~~ Ti

"(F) an identification of any statutory authority required for.
disposal of such waste. '

;
' Prohibition. "(4)The Secretary may not dispose of any radioactive waste des- ;

Report. ignated a Federal responsibility pursuant to paragraph (b)(1)(D) ;
that becomes a Federal responsibility for the first time pursuant to ;i

such paragraph until ninety days after the report prepared pursu- '!
ant to paragraph (3) has been submitted to the Congress. |

42 USC 2021d. "Sec. 4. Regional Compacts For Disposal Of Low-IcVel Radioactive '

Waste.
, i , .;,. , , _ . _. . . . _,

"(a)In General-
"(1) Federal Policy.-It is the policy of the Federal Government - '- -

Anic, p.1843. that the responsibilities of the States under section 3 for the
disposal of low-level radioactive waste can be most safely and -

effectively managed on a regional basis.
"(2) Interstate Compacts.-To carry out the policy set forth in i

paragraph (1), the States may enter into such compacts as may be
necessary to provide for the establishment and operation of re- ;

gional disposal facilities for low-level radioactive waste.
"(b) ApplicabilityTo Federal Activities.-

. _ _ ,. _. ._

,

"(1)In General.-
Prohibition. ' "(A) Activities Of The Secretary.-Except as provided in *

subparagraph (B), no compact or act taken under a compact ;
shall be applicable to the transportation, management, or dis-

,_

posal of any low-level radioactive waste designated in section - N 1
3(a)(1)(B)(i)-(iii). - f

"(B) Federal Low-level Radioactive Waste Disposed Of At a
Non-federal Facilities.-Low-level radioactive waste owned or
generated by the Federal Government that is disposed of at a

,

regional disposal facility or non-Federal disposal facility within ._ _ ... . . . - :
a State that is not a member of a compact shall be subject to the ~dsame conditions, regulations, requirements, fees, taxes, and '

,

surcharges imposed by the compact commission, and by the i
Stat e in which such facility is located, in the same manner and to ;
the same extent as any low-level radioactive waste not gener- ;

ated by the Federal Government.
!

Prohibition. "(2) Federal low-level Radioactive Waste Disposal Facili-
ties.-Any low-leve! radioactive waste disposal facility established
or operated exclusively for the disposal of low-level radioactive .a

waste owned or generated by the Federal Government shall not be -

-- - - . - - , - .
_ . _

subject to any compact or any action taken under a compact. -
Prohibition.L "(3) Effect Of Compacts On Federal Law.-Nothing contained

_ . . . ._

in this Act or any compact may be construed to confer eny new
,

authority on any compact commission or State-
[

239 l

e .. . - - .. ..

_.- .~ _ . , . . ----4.-. - - ~ . . . . . . _ . - - ~ ~ ~ _ - - . - - ...-.w - -~~ - - + ~ ~ - - ,

''.

h

D

t

?

t

g ~ . . ., ,. .-, . . _s . . . . - -. -.

_- _ . _ _ _ -_ .. . _ . _ _ . . _ .-_ _ _. . _ _ _ -. . -. .. . _ .. _ _ . . . - . _ . _



.. . ,

[.;
.. .. -- - - - -

Trasnportationc "(A) to regulate the packaging, generation, treatment, stor-
Regulations. . age, disposal, or transportation of low-level radioactive wast e in

a manner incompatible with the regulations of the Nuclear
Regulatory Commission or inconsistent with the regulations of
the Department of'Ihmsportation;

~ llealth. "(II) to regulate health, safety, or environmental hazards
Safety. from source material, byproduct material, or special nuclear
PoHution. material; ;

, _ , _ _ _ _ , _ _ . .

"(C) toinspect the facilities oflicensees of the Nuclear Regu- ;}
!atory Commission; f

Government "(D) to inspect security areas or operations at the site of the
organization and generation of any low-level radioactive waste by the Federal

;employees. - Government, or to inspect classified information related to
such areas or operations; or ,

"(E) to require indemnification pursuant to the provisions of '

chapter 171 of title 28, United States Code (commonly referred
28 USC 2671 ciseg to as the FederalTort Claims Act), or section 170 of the Atomic - - ^ < ^ ^ -,-

Energy Act of 1954 (42 U.S.C,2210) (commonly referred to as
. . - . _

the Price-Anderson Act), whichever is applicable.
Prohibition. "(4) Federal Authority.-Except as expresslyprovided in this Act,

nothing contained in this Act or any compact may be construed to
limit the applicability of any Federal law or to diminish or otherwise

t
impair the jurisdiction of any Federal agency, or to alter, amend, or i
otherwise affect any Federal law governing the judicial review of
any action taken pursuant to any compact.

Prohibition. "(5) State Authority Preserved.-Except as expressly provided in r
this Act, nothing contained in this Act expands, diminishes, or , ||
otherwise affects State law. ' t

Prohibition. "(c) Restricted Use Of Regional Disposal Facilities.- Any authorityin
a compact to restrict the use of the regional disposal facilities under the

,

'

compact to the disposal oflow-level radioactive waste generated within -
,

the compact region shall not take effect before each of the following I

occurs:
"(1) January 1,1986; and
"(2) the Congress by law consents to the compact. 6

"(d) Congressional Review.-Each compact shall provide that every 5 _,_t
years after the compact has taken effect the Congress may by law

_ ._ _ _ ,,

withdraw its consent. * '~

42 USC 202te. "Sec. 5. Limited Availability Of Certain Regional Disposal Facilities
During Transition And Licensing Periods.

;

"(a) Availability Of Disposal Capacity.-
"(1) Pressurized Water And Boiling Water Reactors.-During ,

the seven-year period beginning January 1,1986, and ending
December 31,1992, subject to the provisions of subsections (b)
through (p), each State in which there is located a regional disposal

,

facility referred to in paragraphs (1) through (3) of subsection (b) _- _- - - ,--

shall make disposal capacity available for low-level radioactive
waste generated by pressurized water and boiling water commer-

. .

cial nuclear power reactors in accordance with the allocations es-
tablished in subsection (c).
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*(2) Other Sources Of Low-level Radioactive Waste.-During ' I

the seven-year period beginning January 1,1986 and ending De- -
cember 31, 1992, subject to the provisions of subsections (b)

' through (g), each State in which there is located a regional disposal
facility referred to in paragraphs (1) through (3) of subsection (b)
shall make disposal capacity available for low-level radioactive
waste generated by any source not referred to in paragraph (1).

"(3) Allocation Of Disposal Capacity - -"-~~~~~~~~~--''~~T'..

"(A) During the seven-year period beginning January 1,1986
and ending December 31,1992, low-level radioactive waste
generated within a sited compact region shall be accorded pri .
ority under this section in the allocation of available disposal ca-

. pacity at a regional disposal facility referred to in paragraphs (1)
through (3) of subsection (b) and located in the sited compact
region in which such waste is generated.

i"(B) Any State in which a regional disposal facility referred to
{

in paragraphs (1) through (3) of subsection (b) is located may, %,q, _ , , . _ . , . . _ . _, ,

subject to the provisions of its compact, pohibit the disposal at ;

such facility of low-level radioactive waste generated outside of - ~M i
the compact region if the disposal of such wast e in any given cal- -
endar year, together with all other low-level radioactive waste
would result in that facility disposing of a total annual volume of
low-level radioactive waste in excess of 100 per centum of the

(- average annual volume for such facility designated in subsec-
. tion (b): Provided, however, That in the event that all three

-,

l States in which regional disposal facilities referred to in para-
graphs (1) through (3) of subsection (b) act to prohibit the dis-
posal of low-level radioactive waste pursuant to this subpara-

_ _ _ _ _ _ _ . -

graph, each such State shall, in accordance with any applicable '.

procedures of its compact, permit, as necessary, the disposal of
additional quantities of such waste in increments of 10 per cen-
tum of the average annual volume for each such facility desig-
nated in subsection (b). .

. Prohibition. "(C) Nothing in this paragraph shall require any disposal facil-
ity or State referred to in paragraphs (1) through (3) of subsec-
tion (b) to accept for disposal low-level radioactive waste in ex-
cess of the total amounts designated in subsection (b).

Prohibition. "(4) Cessation Of Operation Of Low-level Radioactive Waste
_ _ - . _ _. ___

Disposal Facility.-No provision of this section shall be construed ^ ~ ~

to obligate any State referred to in paragraphs (1) through (3) of
"

subsection (b) to accept low-level radioactive waste from any
source in the event that the regional disposal facility located in
such State ceases operations.

"(b) Limitations.-The availability of disposal capacity for low-level '
radioactive waste from any source shall be subject to the following
limitations:

"(1) Barnwell, South Carolina. 'Ihe State of South Carolina,in - -

accordance with the provisions of its compact, may limit the vol-
_ ,. ,

,

ume of low-level radioactive waste accepted for disposal at the
regional disposal facility located in Barnwell, South Carolina to a
1otal of 8,400,000 cubic feet of low-level radioactive waste during

241

|

. . ,. - . . - . .- . - .-

d.- e-r- 4.-+we .-e -we.,e--m--- e ==w * - eem;-w--- - M -

_es.o---me-e.A- -aw.. --

i

- . , - ~s - - w . - .- , - . . .

..- ._ . _ _ . ~ . _ . . _ . _. . . , -_ _ _. _. - _ ._ .. - _ _~ _ ___ _ .- _ ;
. . . :J



. . . .

b.. . ; _..- -

.

the 7. year period beginning January 1,1986 and ending December
i

31,1992 (as based on an average annual volume of 1,200.000 cubic I
feet of low-level radioactive waste). .

"(2) Richland, Washington.-The State of Washington, in accor-
dance with the provisions of its compact, may limit the volume of
low level radioactive waste accepted for disposal at the regional
disposal facility located at Richland, Washington to a total of

!
9,800,000 cubic icet oflow-level radioactive waste during the 7-year ~T I

-" ~ ~ ~ ~ ~ ^ ~ ' ' ~~~ ~~

period beginning January 1,1986, and ending December 31,1992 ;

(as based on an average annual volume of 1,400,000 cubic feet of
low-level radioactive waste).

"(3) Beatty, Nevada.-The State of Nevada, in accordance with
..

the provisions of its compact, may limit the volume of low-level
radioactive waste accepted for disposal a the regional disposal
facility locat ed at Beatty, Nevada to a total of 1,400,000 cubic feet of
low-level radioactive waste during the 7-year period beginning
January 1,1986, and ending December 31,1992 (as based on an

_ _ , _ . , , s_average annual volume of 200,000 cubic feet oflow-level radioac-
, _ , ,

tive waste). * - -,
"(c) Commercial Nuclear Power Reactor Allocations.-

"(1) Amount.-Subject to the provisions of subsections (a) '

through (g) each commercial nuclear power reactor shall upon
request receive an allocation of low-level radioactive waste dis-
posal capacity (in cubic feet) at the facilities referred to in subsec-
tion (b) during the 4-year transition period beginning January 1,
1986 and ending December 31,1989, and during the 3-year licens-
ing period beginning January 1,1990, and ending December 31,

.. . , __

1992,in an amount calculated by multiplying the appropriate n um-
ber from the following table by the number of months remaining in

,
''

the applicable period as determined under paragraph (2). <

"" "" * " "E" React rEPeo
In Sited All Other In Sited . All Other
Region Locations Region Locations

PWR . . . . . . . . 1027 871 934 685
_ _ .. .

BWR 2300 1951 2091 1533.....

_

"(2) Method Of Calculation.-For purposes of calculating the
aggregate amount of disposal capacity available to a commercial
nuclear power reacter under this subsection, the number of
months shall be computed beginning with the first month of the
applicable period, or the sixteenth month after receipt of a full
power operating license, whichever occurs later. '

"(3) Unused Allocations.-Any rnused allocation under para-
graph (1) received by a reactor during the transition period or the - -- -- -- -- --s --

.
',

licensing period may be used at any time afIer such reactor receives , '

its full power license or after the beginning of the pertinent period,
, _ .. .

-

!
whichever is later, but not in any event after December 31,1992, or !

after commencement of operation of a regional disposal facility in
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the compact region or State in which such reactor is located, which- |cver occurs first. '

"(4) Transferability.- Any commercial n uclear power reactorin a
State or compact region that is in compliance with the require-
ments of subsection (e) may assign any disposal capacity allocated .;
to it under this subsection to any other person in each State or com-

!
pact region. Such assignment may be for valuabic consideration - I

and shall be in writing, copies of which shall be filed at the affected g_,_,
''

j
compact commissions and States, along with the assignor's uncon- . '

ditional written waiver of the disposal capacity being assigned.
*(5) Unusual Volumes.-

"(A)Th e Secretary may, upon petition by the owner or opera-
tor of any commercial nuclear power reactor, allocate to such ?
reactordisposal capacityin excess of the amount calculated un- 1
der paragraph (1)if the Secretary finds and states in writing his
reasons for so finding that making additional capacity available i

,

for such reactor through this paragraph is required to permit i. ~ . . . .- .
- -. s-

unusual or unexpected operating. main t enance, repair or safety |, _, , _
activities,

t

Prohibition. "(U) The Secretary may not make allocations pursuant to i
subparagraph (A) that would result in the acceptance for dis-
posal of more than 800,000 cubic feet of low-level radioactive
waste or would result in the total of the allocations made pursu-
ant to this subsection exceeding 11,900,000 cubic feet over the f

entire seven-year interim access period.
Prohibition. *(6) Limitetion.-During the seven-year interim access period :

referred to in subsection (a), the disposal facilities referred to in ' 2 . - -- - -1
subsection (b) shall not be required to accept more than 11,900,000
cubir fet of low-level radioactive waste generated by commercial

. Ei
'

nucle iower reactors.
!

"(d)(1) Surcharges.-The disposal of any low-level radioactive waste
under this section (other than low-level radioactive waste generated in a i
sited compact region) may be charged a surcharge by the State in which ;
the applicable regional disposal facility is located, addition to to the fees i

and surcharges gere. ; ally applicable for disposal of low-level radioactive
waste in the regional disposal facility involved. Except ss provided in

,

*
'

- Prohibition. subsection (c)(2), such surcharges shall not exceed- - - - - - - >

,"(A)in 1986 and 1987, $10 per cubic foot oflow-level radioac-
,

,

tive waste;
.

>

"(B)in 1988 and 1989, $20 per cubic foot oflow-level radioac-
itive waste;and
:

"(C) in 1990,1991, and 1992, $40 per cubic foot of low-level j
radioactive waste. ;

"(2) Milestone incentives j.-

"(A) Escrow Account.-Twenty-five per centum of all sur- O
charge fees received by a State pure ant to paragraph (1) 0uring .'!the seven-year period referred .s.in subsection (a) shall be - - - - --r -~ --4

transferred on a monthly basis to an escrow account held by the .-
Secretary. The Secretary shall deposit all funds received in a

. .. . .

'[special escrow account. The funds so deposited shall not be the (
property of the United States.The Secretary shall act as trustee i
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for such funds and shallinvest them in interest bearing United
States Government Securities with the highest availableyield. -

Such funds shall be held by the Secretary until- +

"(i) paid or repaid in accordance with subparagraph (B)
or (C); or

"(ii) paid to the State collecting such fees in accordance
with subparagraph (F).

"(11) Payments _ __. . ._ _ _ - -. -_ -. .
.- ' T' '

"(i) July 1,1986.-The twenty-five per centum of any
- amount collected by a State under paragraph (1) for low-

,

level radioactive waste disposed of under this section dur- ,

ing the period beginning on the date of enactment of the ;

Anic, p. IM2. I.ew-Level Radioactive Waste Policy Amendments Act of
1985 and ending June 30, 1986, and transferred to the

;
Secretary under subparagraph (A), shall be paid by the ' i
Secretaryin accordance with subparagraph (D)if the mile-

+

stone described in subsection (e)(1)(A)is met by the State W-~i. . - 4 - - - - -
in ivhich such waste originated.

"(ii) January 1,1988.-The twenty-five per centum of
,,

any amount collected by a State under paragraph (1) for !
low-level radioactive waste disposed of under this section #

during the period beginning July 1,1986 and ending De-
cember 31,1987, and transferred to the Secretary under

6

subparagraph (A), shall be paid by the Secretary in accor-
idance with subparagraph (D)if the milestone described in

subsection (e)(1)(B)is met by the state in which such waste
,

originated (or its compact region, where applicable).
*(iii) January 1,1990.-The twenty-five per centum of '

,

any amount collected by a State under paragraph (1) for
low-level radioactive waste disposed of under this section .

'

during the period beginning January 1,1988 and ending
.\December 31,1989, and transferred to the Secretary un-

,

,

der subparagraph (A), shall be paid by the Secretary in ac-
cordance with subparagraph (D) if the milestone de-
scribed in subsection (e)(1)(C)is met by the State in which
such waste originated (or its compact region, where appli-
cable). - - - - - C

"(iv)'lle twenty-five per centum of any amount col-
lected by a State under paragraph (1) for low-level radio-

_ _ ,

active waste disposed of under this section during the
.

>

period beginning January 1,1990 and ending December *

31,1992, and transferred to the Secretary under subpara-
graph (A), shall be paid by the Secretary in accordance
with subparagraph (D) if, by January 1,1993, the State in
which such waste originated (or its compact region, where * '.

applicable) is able to provide for the disposal of all low-
. .;

level radioactive waste generated within such State or - -- ~-- " P" :compact region,
.

.- - -- -
;"(C) Failure To Meet January 1,1993 Deadline.-If, by Janu- i

ary 1,1993, a State (or, where applicable, a compact region)in
i

which low-level radioactive waste is generated is unable to
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i

provide for the disposal of all such waste generated within such
!

State or compact region- !
*(i) each State in which such waste is generated, upon

the request of the generator or owner of the waste, shall
take title to the waste, shall be obligated to take possession
of the wast e, and shall be liable for all damages directly or
indirectly incurred by such generator or owner as a conse-
quence of the failure of the State to take possession of the ~ ~~-''

''''~~~ ~~~ T !~"

nste as soon after January 1,1993 as the generator or ;

owner notifies the State that the waste is available for
shipment; or'

"(ii)if such State elects not to take title to, take posses-
sion of, and assume liability for such waste, pursuant to -
clause (i), twenty-five per centum of any amount collected
by a State under paragraph (1) for low-level radioactive
waste disposed of under this section during the period be- '

ginning January 1,1990 and ending December 31,1992
' ' ' ~ ' ' ~ ' ' ~" ' ~shall be repaid, with interest, to each generator from

whom such surcharge was collected. Repayments made - - - -

pursuant to this clause shall be made on a monthly basis, .
3

with the first such repayment beginning on February' 1,
1993, in an amount equal to one thirty-sixth of the total
amount required to be repaid pursuant to this clause, and
shall continue until the State (or, where applicable, com-
pact region)in which such low-level radioactive waste in
generated is able to provide for the disposal of all such
waste generated within such State or compact region or

_ _ , . _ .. . _

until January 1,1996, whichever is earlier,
If a State in which low-level radioactive waste is generated elects to take '

titic to, take possession of, and assume liability for such waste pursuant
to clause (i), such State shall be paid such amounts as are designated in
subparagraph (B)(iv). If a State (or, where applicable, a compact region) ,

in which low-level radioactive waste is generated provides for the dis-
posal of such waste at any time afterJanuary 1,1993 and prior to January .

1,1996, such Stat e (or, wh ere applicabl e, compact region) shall be paid in
accordance with subparagraph (D) a lump sum amount equal to twenty- .,

five per centum of any amount collected by a State under paragraph (1):
Prmidcd, however, That such payment shall be adjusted to aflect the re-

,, _ _ _, +

. .;

maining number of months between January 1,1993 and January 1,1996 - - e
for which such State (or, where applicable, cornpact region) provides for

,

the disposal of such waste. If a State (or, where applicable, a compact '

region) in which low-level radioactive waste is generated is unable to '

provide for the disposal of allsuch waste generated within such State or
compact region byJanuary 1,1996, each State in which such waste is gen- t

crated, upon the request of the generator or owner of the waste shall - '
,

take title to the waste, be obligated to take possession of the. waste, and '
shall be liable for all damages directly orindirer 'y incurred by such gen. *__._.___._.c _., ___

.

crator or owner as a consequence of the failure of the State to take pos--
_

1
~
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.

session of the waste as soon after January 1,1996. as the generator or. I

owner notifies the State that the waste is available for shipment.
"(D) Recipients Of Payments.-The payments described in ;

:
subparagraphs (B) and (C) shall be paid within thirty days after .|the applicable date- '

"(i)if the State in which such waste originated is not a
f- member of a compact region, to such State;

"(ii) if the State in which such waste originated % a
. _ . _ . _ . - . - - . ; - T:

member of the compact region, to the compact commis- f
sion serving such State. )

*(E) Uses Of Payments.-
*

"(i) Iimitations.-Any amount paid under . sub-
paragraphs (B) or (C) may only be used to-

!"(1) establish low-level radioactive waste disposal fa- '
cilities;

"(11) mitigate the impact of low-level radioactive '

-

waste disposal facilities on the host State; -'- ' * - ' - ' ~ ' ~ ~ ~ ~

"(III) regulate low-level radioactive waste disposal ;
.

. - - - ~

facilities; or
,

"(IV) ensure the decommissioning closure, and care ,

during the period of institutional control of low-IcVel i
,

radioactive waste disposal facilities.
l"(ii) Reports.-
,(

*(I) Recipient.-Any State or compact commission -
t

receiving a payment under subparagraphs (B) or (C)
shall, on December 31 of each year in which any such ,

funds are expended, submit a report to the Depart -
-

2

-

ment of Energy itemizing any such expenditures. . ' :;
Repons. "(11) Department Of Energy.-Not later than six

.

months after receiving the reports under subclause (l ,
the Secretary shall submit to the Congress a summar)y ,

of all such reports that shallinclude an assessment of ' ,

the compliance of each such State or compact commis- -
;

sion with the requirements of clause (i).
"(F) Payment To States.-Any amount collected by a State ;

under paragraph (1) that is placed in escrow under subpara-- : a
graph (A)and not paid to a State or compact commission under

- .-_ _ _ . ..

subparagraphs (B) and (C) or not repaid to a generator under - ' '
, ;,j

subparagraph (C) shall be paid from such escrow account to j
such State collecting such payment under paragraph (1). Such '
payment shall be made not iater than 30 days after a determina-

q
-

tion ofineligibility for a refund is made. '

- Prohibition. "(G) Penalty Surcharges.-No rebate shall be made under
this subsection of any surcharge or penalty surcharge paid dur-

:. i
e

.. .. ing a period of noncompliance with subsection (c)(1).
.!"(e) Requirements For Access To Regional Disposal Facilities.-- - - - - 4 - -+-'b'

"(1) Requireme tn s For Non-sited Compact Regions And Non-
member States.-Each non-sited compact region, or State that is - i

Li
not a member of a compact region that does not have an operating . '

disposal facility, shall comply with the following requirements:
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. (A) ByJuly 1,1986, each such non-member State shall ratify" i

compact legirlation or, by the enactme of legislation or the ;

certification of the Governor, indicate its intent to develop a
. _

;
site for the location of a low-level radioactive waste disposal
facility within such State.

"(B) By January 1 1988 - |, .

"(i) each non-sited compact region shall identify the 1
Tl-#State in which its low-level radioactive waste disposal f a- - - ~ * -- - --*-

cility is to be located, or shall have selected the developer
for such facility and the site to be developed, and each
compact region or the State in which its low-level radioac- '

tive waste disposal facility is to be located shall develop a ,

siting plan for such facility providing detailed procedures. j

and a schedule for establishing a facility location and pre- 7

paring a facility license application and shall delegate -
authority to implement such plan; i

'

"(ii) each non-member State shall develop a siting plan
' ~ " ' ' ~~ ' " '"|'

providing detailed procedures and a schedule for <. stab-
lishing a facility location and preparing a facility license . - - - "-- ':

application for a low-level radioactive waste disposal facil- :
ity and shall delegate authority to implement such plan; i
and . ;

'

"(iii)'Ihc siting plan required pursuant to this paragraph - i

shall include a description of the optimum way to attain i
operation of the low-level radioactive waste disposal facil- ;

'

ity involved, within the time period specified in this Act. !:
Such plan shallinclude a description of the objectives and
a sequence of deadlines for all entities required to take .

~ ~ ~ ~ ~ ' *

action to implement such plan, including, to the extent. - 3

practicable, an identification of the activities in which a
delay in the start, or completion, of such activities will q
cause a delay in beginning Scility operation. Such plan -

'

shall also identify, to the extent practicable, the process
for (1) screening for broad siting areas; (2) identifying and :
evaluating speciFc candidate sites; and (3) characterizing i

ithe preferred site (s), completing all necessary environ-
mental assessments, and preparing a license application

'

for submission to the Nuclear Ref,ulatory Commission or
_ _ . _ __ _ _

~

;

an Agreement State. - - '-

"(C) By January 1,1990.- . B
"(i) a complete application (as determined by the Nu- :

clear Regulatory Commission or the appropriate agency-
. of an agreement State) shall be filed for a license to oper- :{
ate a low-level radioactive waste disposal facility within
each non-sited compact region or within each non-mem- 1
ber State; cr

.'|"(ii)theG wer y r,foranyStatewithoutaGovernor,
the chic' .:x am w 1/icer) of any State that is not a mem-

. _ . _ . _ ..j_

'ber of r os"vt rep +1 in compliance rig clause (i), or
~ ~ ~ ~ "1

, ,

has not. 'o.n, AW uch clause by us own actions, shall - '|
provide a wn%5, etJ.fication to the Nuclear Regulatory '

,

Il
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Commission, that such State will be capable of providing
for, and will provide for, the storage, disposal, or manage-
ment of any low !cvel radioactive waste generated within
such State and requiring disposal after December 31,
1992, and include a description of the actions that will be
taken to ensure that such capacity exists. |

'

"(D) lly January 1,1992, a complete application (as deter- '

mined by the Nuclear Regulatory Commission or the appropri- _ _ _ _ _ _ _ . . _ _ _ _

ate agency of an agreement State) shall be filed for a license to
-

operate a low-level radioactive waste disposal facility within
each non-sited compact region or within each non-member
State. ,

Federal Register,
"(E)The Nuclear Regulatory Commission shall transmit anypublication.

certification received under subparagraph (C) to the Congress '

;

and publish any such certification in the Federal Register,
Contracts. -!

"(F) Any State may, subject to all applicable provisions, if any,
of any applicable compact, enter into an agreement with the ,

_ _ , . . _ . . . . - +m ,-x-*

compact commission of a region in which a regional disposal
facility is located to provide for the disposal of all low-level . _ , _ . '

radioactive waste generated within such State, and, by virtue of
such agreement, may, with the approval of the State in which ;

the regional disposal facility is located, be deemed to be in :
!

compliance with subparagraphs (A), (13), (C), and (D).
"(2) Penalties For Failure 'Ib Comply.-

<

"(A) By July 1,1986.-1f any State fails to comply with sub- ,

paragraph (1)(A)-
"(i) any generator of low-level radioactive waste within

such region or non-member State shall, for the period
.. - - - --- -

beginning July 1,1986, and ending December 31,1986, be __ .i
charged 2 times the surcharge otherwise applicable under
subsection (d):and

"(ii) on or after January 1,1987, any low-level radioactive
,

waste generated within such region or non-member State
may be denied access to the regional disposal facilities
referred 1o in paragraphs (1) through (3) of subsection (b).

"(B) ByJanuary 1,1988.-1f any non-sited compact region or
non-member State fails to comply with paragraph (1)(B)-

,

,

"(i) any generator of low-level radioactive waste within
_ - - - - - -- - ---

such region or non-member State shall- ' ~ , . . __

"(I) for the period beginning January 1,1988, and
ending June 30,1988, be charged 2 times the surcharge
otherwise applicable under subsection (d); and :

"(II) for the period beginning July 1,1988, and ending
December 31,1988, be charged 4 times the surcharge
otherwise applicable under subsection (d); and

"(ii) on or aft er January l,1989, any low-level radioactive
waste generated within such region or non-member State ~*E
may be denied access to the regional disposal facilities

-. -- - - ~

referred to in paragraphs (1) through (3) of subsection (b).
._

"(C) By January 1,1990.-If any non-sited compact region or -
.:non-member State fails to comply with paragraph (1)(C), any t
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low-level radioactive waste generated within such region or -
non-member State may be denied access to the regional dis-

. posal facilities referred to in paragraphs (1) through (3) of sub-
section (b). . t

.

"(D) By January 1,1992.-If any non-sited compact region or
,

non-member State fails to comply with paragraph (1)(D), any
;

generator of low-level radioactive waste within such region or
non-member State shall, for the period beginning January 1, ' ~ ~~~'~F'+ - ' ' " ' ' * ~

1992 and ending upon the filing of the application described in
fparagraph (1)(D), be charged 3 times the surcharge otherwise
?,

.. applicable under subsection (d). ;Prohibition. "(3) Denial Of Access.-No denial or suspension of access to a
i

regional disposal facility under paragraph (2) may be based on the .!
source, class, or type of low-level radioactive waste.

"(4) Restoration Of Suspended Access; Penalties For Failure 'Ib j
Comply.-Any access to a regional disposal facility that is sus- ~

pended under paragraph (2) shall be restored after the non-sited
._ ,_. ._ _. .;,_,v

compact region or non-member State involved complies with such
Termination. requirement. Any payment of surcharge penalties pursuant to .

'_ i
' - " -

|
paragraph (2) for failure to comply with the requirements of sub- '

section (e) shall be terminated after the non-sited compact region
or non-member State involved complies with such reguirements. !"(f)(1) Administration.-Each State and compact commission in which

a regional disposal facility referred to in paragraphs (1) through (3) of
.;

'

subsection (b) is located shall have authority-
"(A) to monitor compliance with the limitations, allocations, ,

and requirements established in this section; and [

- - |"(B) to deny access to any non Federal low level radioactive
!

waste disposal facilities within its borders to any low-level ra. .' l

.

~

dioactive waste that-
"(i) is in excess of the limitations or allocations estab- !lished in this section; or
"(ii)is not required to be accepted due to the failure of a

compact region or State to comply with the requirements
of subsection (e)(1);

. ;
"(2) Availability OfInformation During Intcrim Access Period.- , ;South Carolina. "(A) The States of South Carolina, Washington, and Nevada

_. . _ _, _ ._:Washington. may require information from disposal facility operators,
Nevada. generators, intermediate handlers, and the Department of En- -

,[
1

ergy that is reasonably necessary to monitor the availability of '~
disposal capacity, the use and assignment of allocations and the ;

applicability of surcharges.
.

South Camlina. - (B)* Die States of South Carolina, Washington, and Nevada ]'"

Washington. may, after written notice followed by a period of at least 30 -;
Nevada. days, deny access to disposal capacity to any generator or inter-

. mediate handler who fails to provide information under sub-
!

,

paragraph (A).-
'

:.-.._.._.-- % ---? >"(C) Proprietary Information.-;
._ .

.
.,

"(i) Trade secrets, proprietary and other confidential- *

information shall be made available to a State under this #

subsection upon request onlyif such State . -

-249 -|
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"(1) consents in writing to restrict the dissemination
1

- of the information to those who are directlyinvolved in
monitoring under subparagraph (A) and who have a
need to know y

"(II) accepts liability for wrongful disclosure; and
. "(Ill) demonstrates that such information is essential (

to such monitoring.
.

7"I*(ii)The United States shall not be liable for the wrong-
,,,, , , _ _ _ . _ _ . . _ _ .

fut disclosure by any indhidual or State of any information .
|

,

provided to such individual orState under this subsection. '
- Prohibition. "(iii) Whenever any individual or State has obtained

>. Government ' ossession ofinformation under this subsection, the indi-p
organization and vidual shall be subject to the same provisions of law with jcmployees. respect to the disclosure of such information as would
Commerce and apply to an officer or employee of the United States or of

-!. rade. any department or agency thereof and the State shall be
subject to the same provisions oflaw with respect t_o the . - . - + - -

disclosure of such information as would apply to the
- a~?

. . . -

United States or any department or agency thereof. No
State or State officer or employee who receives trade ;

secrets, proprietary information, or other confidential in-
ip formation under this Act may be required to disclose such

information under State law. ;

7
"(g) Nondiscrimination.-Except as provided in subsections (b)

through (c), low-level radioactive waste disposed of under this section
shall be subject without discrimination to all applicable legal require-

,

ments of the compact region and State in which the disposal facility is ~ ~

j
locat ed as if such low-level radioactive wast e were generat ed within such ~ ^ Jcompact region.

'42 USC 2021f. "Sec. 6. Emergency Access. i

11ealth. "(a) In General.-Re Nuclear Regulatory Commission may grant ' '

Safety. emergency access to any regional disposal facility or non-Federal
' Defence and disposal facility within a State that is not n member of a compact for '

national specific low-level radioactive waste, if necessary to eliminate an immedi-
isecurity. ate and serious threat to the public health and safety or the common de-
t

fense and security. The procedure for granting emergency access shall
be as provided in this section. _, ,, . _ , , _ . _. .- _. .s j

"(b) Request For Emergency Access.-Any generator of low-level - ~ ~ * * ' ^ .
:iradioactive waste, or any Governor (or, for any State without a Gover-

nor, the chicf executive officer of the State) on behalf of any generator
i

.

or generators located in his or her State, may request that the Nuclear -
1

Regulatory Commission grant emergency access to a regional disposal . ~l
facility or a non-Federal disposal faciEty within a State that is not a ..
member of a compact for specific low-level radioactive waste. Any such . -!

.

request shall contain any information and certifications the Nuclear
>iRegulatory Commission may require._

(IIcalth.- *(c) Determination Of Nuclear Regulato:y Commission.-
_ _ - u - - - ---4 m-- E 1

Safety. *(l) Required Determination.-Not later than 45 days after ~
. Defence and .- recehing a request under subsection (b), the N Hear Regulatory .

,

national Commission shall determine whether- q'
'
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1 security.. "(A) emergency access is necessary because of an immediate
and serious threat to the public health and safety or the com-
mon defense and security; and

"(B)'Ihe threat cannot be mitigated byany alternative consis- e

tent with the public health and safety, including storage of.
;

low-level radioactive waste at the site of generation or in a
storap facility obtaining access to a disposal facility by volun-

Ank. p. 't846. tary agreement, purchasing disposal capacity available for as-
~~ ~ - -"- - -- ^ - - -~ "T

signment pursuant to section 5(c) or ceasing activities that
general low-level radioactive waste. ;

"(2) Required Notification.-lf the Nuclear Regulatory Commis- "

sion makes the determinations required in paragraph (1) in the
affirmative,it shall designate an appropriate non-Federal disposal
facility or facilities, and notify the Governor (or chief executive
officer)of the State in which su_h facility is located and the appro-
priate compact commission that emergency access is required.
Such notification shall specifically describe the low-level radioac- . .. - _.. _ . _.s , . , ,.

tive waste as to source, physical and radiological characteristics,
and the minimum volume and duration, not exceeding 180 days, * " '~

necessary to alleviate the immediate threat to public health and
Prohibition. safe:y or the common defense and security. 'Ihe Nuclear Regula- !

tory Commission shall also notify the Governor (or chief executive i

officer)of the State in which the low-level radioactive waste requir- .!
ing emergency access was generated that emergency access has
been granted and that, pursuant to subsection (e), no extension of !

cmcrgency access may be granted absent diligent State action dur-
.

ing the period of the initial grant.
.

|

_ IIcalth. "(d)'Ibmporary Emergency Access.-Upon determining that emer-
_ _ _ -

Safety. gency access is necessary because of an immediate and serious threat
,

Defence and to the public health and safety or the common defense and security,
. national the Nuclear Regulatory Commission may at its discretion grant tempo-

,

security. rary emergency access, pending its determination whether the threat
,

could be mitigated by any alternative consistent with the public health
ard safety. ln granting access under this subsection, the NuclearRegula- *

tory Commission shall provide the same notification and information re-
quired under subsection (c). Absent a determination that no alternative
consistent with the public health and safety would mitigate the threat. _ - - - ._- :a
access granted under this subsection shall expire 45 days after the grant-

_ i
,

ing of temporary emergency access under this subsection.
,

licahh. "(c) Extension Of Emergency Access.-The Nuclear Regulatory
Safety. Commission may grant one extension of emergency access beyond the
Defence and period provided in subsection (c), ifit determin es that emergency access

,

i

national untinues tobe necessary because of an immediate and serious threat to
security. the public health and safety or the common defense and security that

cannot be mitigated by any alternative consistent with the public health ,

and safety, and that the generator of low-levcl radioactive waste granted i

emergency access and the State in which such low level radioactive - - '

- -

waste was generated have diligently though unsuccessfully acted during . -

the period of the initial grant to climinate the need for emergency
, . . . .

,
access. -Any extension granted under this subsection shall be for the |

. minimum volume and duratian the Nuclear Regulatory Commission
i
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l
finds necessary to climinate the immediate threat to public health and
safety or the common defense and security, and shall not in any event

;

exceed 180 days.
. ~|*(f) Reciprocal Access.-Anycompact region orState not a memberof ^

a compact that provides emergency access to non-Federal disposal facili- +

ties within its borders shall be entitled to reciprocal access to any subsc-
)quently operating non-Fedemi disposal facility that serves the State or

, . __,. . _. - - _ . . _. - 7 '4compact region in which low-level radioactive waste granted emergency
access was generated. He compact commission or State having author- '

ity to approve importation of low-level radioactive waste to the disposal '
facility to which emergency access was granted shall designate for recip-

;

rocal access an equal volume of low-level radioactive waste having '

similar characteristics to that provided emergency access.
"(g) Approvallly Compact Commission.-Anygrant of access under

this section shall be submitted to the compact commission for the region
in which the designated disposal facility is located for such approval as ,

may be required under the terms of its compact. Any such compact - - - -- - - ' -* ^ ''
commission shall act to approve emergency access not later than 15 days .; a ;
after receiving notification from the Nuclear Regulatory Commission, '

or reciprocal access not later than 15 days after receiving notification
from the appropriate authority under subsection (f).-

Prohibitions. "(h) Limitations.-No State shall be required to provide emergency or i
reciprocal access to any regional disposal facility within its borders for

>

low-level radioactive waste not meeting criteria established by the li-
cense orlicense agreement of such facility, or in excess of the approved |

-

capacity of such facility, or to delay the closing of any such facility pursu- )ant to plans established before receiving a request for emergency or re- -- - - - - Nciprocal access. No State shall, during any 12-month period, be required
. - i

to provide emergency or reciprocal access to any regional disposal facil-
ity wi'hin its borders for more than 20 percent of the total volume oflow-
leve'iadioactive waste accepted for disposal at such facility during the

.

previous calendar year.
"(i) Volume Reduction And Surcharges.:-Any low-level radioactiv

waste delivered for disposal under this section shall be reduced in
volume to the maximum extent practicable and shall be subject to
surcharges established in this Act.

t

"(j) Deduction From Allocation.-Any volume of low-level radioac-
!

tive waste granted emergency or reciprocal access under this section, if
- - - - - - - - - ~

generated by any commercial nuclear power reactor, shall be deducted
. . . . . . -

Amc. p.1846. from the low-level radioactive waste volume allocable under section
5(c).

Prohibition. "(k) Agreement States.-Any agreernent under section 274 of the
Atomic Energy Act of 1954 (42 U.S.C. 2021) shall not be applicable to
the determinations of the Nuclear Regulatory Commission under this -
section. i

. j
42 USC 2021g. ."Sec. 7. Responsibilities Of he Department Of Energy.

' "(a) Financial And Technical Assistance.-The Secretary shall, to the - ~ - ~ ' ~ ~ '' "~' -
'

extent provided in appropriations Act, provide to those compact regions.
host States, and nonmember States determined by the Secretary to ~

-

require assistance for purposes of carrying out this Act-
Science and "(1) continuing technical assistance to assist them in fulfilling
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technology. their responsibilities under this Act. Such technical assistance
1Transponation. shall include, but not be limited to, technical guidelines for site j

. llealth.'- selection, alternative technologies for low-level radioactive waste
- Sdery, disposal, volume reduction options, management techniques to re-

.j
;

duce low-level waste generation, transportation practices for ship-
ment oflow-level wastes, health and safety considerations in the
storage, shipment and disposal of low-level radioactive wastes, and -

establishment of a computerized database to monitor the manage- -- ---.-----

ment of low-level radioactive wastes; and --y-

"(2) through the end of fiscal year 1993, financial assistance to
.

assist them in fulfilling their responsibilities under this Act. i
Science and "(b) Reports. 'Ihe Secretary shall prepare and submit to the '

technology. Congress on an annual basis a report which (1) summarizes the
Transportation. progress of low-level waste dispesal siting and licensing activities

|within each compact region, (2) reviews the available volume re- -

duction technologies, their applications, effectiveness, and costs
on a per unit volume basis, (3) reviews interim storage facility re-
quirements, costs, and usage, (4) summarizes transportation re- -- --- - * * ' * ' " '
quirements for such wastes on an inter- and intra-regional basis, (5) '-

. . .~ ,
summarizes the data on the total amount of low-level waste a
shipped for disposal on a yearly basis, the proportion of such wastes
subjected to volume reduction, the average volume reduction at-
tained, and the proportion of wastes stored on an interim basis, and
(6) projects the interim storage and final disposal volume require-
ments anticipated for the following year, on a regional basis. :

- 42 USC 2021h. "Sec. 8. Alternative Disposal Methods.
|Ante, p.1842. *(a) Not later than 12 months after the date of enactment of the

Low-Level Radioactive Waste Policy' Amendments Act of 1985, the - * ~~ *
Nuclear Regulmry Commi.sion shall,in consultation with the States ~,

&
and other interested persons, identify methods for the disposal of
low-level radioactive waste other than shallow land burial, and establish

.

and publish technical guidance regarding licensing ( ' facilities that use '

such methods.
.

i
"(b) Not later than 24 months after the date of enactment of the >

Low-Level Radioactive . Waste Policy Amendments Act of 1985, the
Commission shall, in consultation with the States and other interested
persons, identify and publish all relevant technical information regard-

. ..

ing the methods identified pursuant to subsection (a) that a State or- - - '- ~ ' ' ' ~
~'' .

compact must provide to the Commission in order to pursue such meth-
ods, together with the technical requirements that such facilities must

- . 1

meet,in thejudgment of the Commission,if pursued as an alternative to ,!
shallow land burial. Such technical information and requirements shall
include, but need not be limited to, site suitability, site design, facility
operation, disposal site closure, and environmental monitoring, as nec-_ ' u
essary to meet the performance objectives established by the Commis.
sion for a licensed low-level radioactive waste disposal facility. The

,

.

Commission shall specify and publish such requirements in a manner
and form deemed appropriate by the Commission. ~~ ~ ~ "* " "3'

+ 42 USC 202tL "Sec. 9. Licensing Review And Approval.
.

"In order to enu ethe timelytievelopment of newlow-level radioac . 9

tive waste dispot Eties, th Nuclear Regulatory Commission or, as *
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appropriate, agreement States, shall consider an application for a dis-
posal facility license in accordance with the laws applicable to such
application, except that the Commission and the agreement state
shall-

*(l) not later than 12 months after the date of enactment of the
Low. Level Radioactive Waste Policy Amendments Act of 1985,

Ante, p.1842. establish procedures and develop the technical capability for proc-
! essing applications for such licenses;

_ .._.---------r"(2) to the extent practicable, complete all activities associated
with the review and processing of any application for such a license
(except for public hearings) no later than 15 months after the date
of receipt of such application: and

"(3) L the extent practicable, consolidate all required technical
and environmental reviews and public hearings.

"Sec.10. Radioactive Waste Below Regulatory Concern.
j "(a) Not later than 6 months after the date of enactment of the

Low-Level Radioactive Waste Policy Amendments Act of 1985, the
Commission shall establish standards and procedures, pursuant 1o exist- - - - - - ~ '-

ing authority, and develop the technical capability for considering and
acting upon petitions to exempt specific radioactive waste streams from

. .

. 4 regulation by the Commission due to the presence of radionuclides in
,

i such waste streams in sufficiently low concentrations or quantities as to
!

be below regulatory concerr .
"(b) De standards and procedures established by the Commission

pursuant to subsection (a) shall set forth all information required to be
submitted to the Commission by licensees in support of such petitions,
including, but no' limited to-

"(1) a detailed description of the waste materials, including their - - - - -

origin, chemical composition, physical state, volume, and mass:
2and

IIcalth. "(2)The concentration or contamination levels, half-lives, and
Sarcty. identitics of the radionuclidespresent.

j Regulation. Such standards and procedures shall provide that, upon receipt of a
petition to exempt a specific radioactive waste stream from regulation
by the Commission, the Commission shall determine in an expeditious
manner whether the concentration or quantity of radionuclides present
in such waste stream requires regulation by the Commissiar. in order to
protect the public health and safety.Where the Commission determines - - - -- -- - ~'

that regulation of a mdioactive waste stream is not necessary to protect
the public health and safety, the Commission shall take such steps as
may be necessary, in an expeditious manner, to exempt the disposal of

) such radioactive waste from regulation by the Commission.".

Title 11 of this law which consists of the text of six compacts is found in
| Volume II of this NUREG.
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NUCLEAR WASTE POLICY ACT OF 1982, AS AMENDED

Public Law 97-425 96 Stat. 2201
,

DDINITioNS
.s42 USC 10101. Sec. 2. For purposes of this Act:

(1) He term " Administrator" means the Administrator of the
Environmental Protection Agency.
. (2) The term "affected Indian tribe" means any Indian tribe- - 1T- - - - - - - - - - -

(A)within whose reservation boundaries a monitored retriev-
able storage facility, test and evaluation facility, or a repository

,

for high-level radioactive waste or spent fuel is proposed to be
located;

,

(B) whose federally defined possessory or usage rights to 4

other lands outside of the reservation's boundaries arising out
J congressionally ratified treaties may be substantially and
adversely affected by the locating of such a facility: Provided,
Dat the Secretary of thc Interiorfinds upon the petitien of the - - ~' - ^ ~ ' ' ' " ' "

appropriate governmental officials of the tribe, that such ef-
-.

fects are both substantial and adverse to the tribe; '

(3) the term " atomic energy defense activity" means any activity '

of the Secretary performed in whole or in part in carrying out any of
the following functions: ,

(A) naval reactors development:
,

;(II) weapons activities including defense inertial confinement
fusion; ;

(C) verification and control technology;
.

!

(D) defense nuclear materials production. -

(E) defense nuclear waste and materials by-products manage- i'
ment;

i
(F) defense nuclear materials security and safeguards and

isecurity investigations; and
(G) defense research and development. -]

!(4) The term " candidate site" means an area, within a geologic
and hydrologic system, that is recommended by the Secretary un .
der section 112 for site characterization, approved by the President
under section 112 for site characterization, or undergoing site char-
acterization under section 113. ~ ~ ~ ~~ '"' ~'~

(5) He term " civilian nuclear activity" means any atomic energy .

activity other than an atomic energy defense activity.
- -

-

(6) De term * civilian nuclear power reactor" means a civilian
nuclear powerplant required to be licensed under section 103 or
104 b. of the Atomic Energy Act of 1954 (42 U.S.C. 2133,2134(b)).

(7)Re term " Commission" means the Nuclear Regulatory Com-
mission.

(8) The term " Department" means the Department of Energy.
(9) The term " disposal" means the emplacement in a repository

of high-level radioactive waste, spent nuclear fuel, orother highly ~~'
.

.

'

radioactive material with- no foreseeable intent. of recovery, '

" - '~- -

whether or not such emplacement permits the recovery of such '
waste.

259

, . -. .. - - . -- --

, ,__~w ,%.,e.em.. .. em= -- -e=*4- -- * " * " " ' " "

,, , _ , . . . , - - --- ~ - -~- ~ ~ ~ ~~ ~' ' ^ ' ~ ~ ~ ~

, ,, ,, ,,e . m aweem e. N-- .~#** ~"~'' ** * ** ^' *

_ __ __
,



. _ _ _ _ _ _ _ _ - _ _ _ _ _

b - .. .. - -
-

. ..

|- . (10) The terms " disposal pack,'ge" and " package"mean the pri-
'

mary container that holds, and is in contact with, solidified high-
level radioactive waste, spent nuciearfnel, orother radioactive ma-
terials, and any overpacks that are emplaced at a repository.

(11)De term " engineered barriers" means manmade compo-
i nents of a disposal system designed to prevent the release of

radionuclides into thc geologic medium involved. Such term in-
cludes the high-level radioactive waste form, high-level radioactive -. .- --- - - - - --- --- ;-
waste canisters, and other materials placed over and around such

H canisters.
(12) The term "high-level radioactive waste" means-

(A)Ihe highly radioactive material resulting from the reproc-
essing of spent nuclear fuel, including liquid waste produced
directly in reprocessing and any solid material derived from
such liquid waste that contains fission products in sufficient
ccmcentrations; and

(B) other highly radioactive material that the Commission,
. '~consistent with existing law, determines by rule requires per- o - - - - ^ '' ' - ' ' -

manent isolation. < , -._

(13) He term " Federal agency" means any Executive agency, as
defined in section 105 of title 5, United States Code.

(14) The term " Governor" means the chief executive officer of a
State.

(15) De term " Indian tribe" means any Indian tribe, band, na-
tion, or ot h er organized group or community of Indians recognized
as eligible for the services provided to Indians by the Secretary of
th e Interior because of their status as Indians, including any Alaska
Native village, m defined in section 3(c) of the Alaska Native - - - - ~ ~~' ''

Claims Settlement Act (43 U.S.C.1602(c)).
|. (16) The term " low-level radioactive waste" means radioactive

~ i .

l material that-
i

(A) is not high-level radioactive waste, spent nuc! car fuel,
transuranic waste, or by-product material as defined in section
11c(2) of the Atomic Energy Act of 1954 (42 U.S.C.2014(e)(2));
and

(B) the Commission, consistent with existing law, classifies as
low level radioactive waste.

(17) The term " Office"means the Office of Civilian Radioactive - - * ~ ' ~~ ~'~

Waste Management established in section 305.
_ . - - -- : -

(18) Tbc term " repository" means any system licensed by the
Commission that is intended to be used for, or may be used for, the
permanent deep geologic disposal of high-level radioactive waste
and spent nuclear fuel, whether or not, such system is designed to
permit the recovery, for a limited period during initial operation, of
any mattrials placed in such system. Such term includes both sur-
face and f,ubsurface areas at which high-level radioactive waste and
spent nuclear fuel handling activities are conducted.

(19) The term " reservation" means- - ~ ~~~ ~ " ~~~# ~"

(A) any Indian reservation or dependent Indian community .
referred to in clause 9a) or (b) of section 1151 of title 18, United
States Code or -
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(D) any land selected by an Alaska Native village or regional
~

corporation under the provisions of the Alaska Native Claims
Settlement Act (43 U.S.C.1601 et seq.).

(20) The term " Secretary" means the Secretary of Energy. ,
<

(21) He term " site characterization" means-
|~ (A) siting research activities with respect to a test and evalu-

-1
ation facility at a candidate site; and

'!
(H) activities, whetherin the laboratory or in the field, under. -- - - - - - - - - Tie

taken to estabhsh the geologic condition and the ranges of the '

parameters of a candidate site relevant to the location of a
repository, including borings, surface excavations, excavations

,

of exploratory shafts, limited subsurface lateral excavations and
,

borings, and in situ testing needed to evaluate the suitability of '

a candidate site for the location of a repository, but not includ-
ing preliminary borings and geophysical testing needed to as-
sess whether site characterization should be undertaken. ;

(22) He term " siting research" means activities, including . .. -

'

borings, surface excavations, shaft excavations, subsurface lateral ' ~ ~ ~ ~ ~ ' ' .'~'~~' ~

excavations and borings, and in situ testing, to determine tl.e suit- -- - - - -

ability of a site for a test and evaluation facility.
(23)The term " spent nuclear fuel" means fuel that has been with-

drawn from a nuclear reactor following irradiation, the constituent
elements of which have not been separated by reprocessing.

(24) He term " State" means each of the several States, the Dis- ,

trict of Columbia, the Commonwealth of Puerto Rico, the Virgin
,

Islands, Guam, American Samoa, the Northern Mariana Islands,
the Trust Territory of the Pacific Islands, and any other territory or

~ ' ~ ' ' ' ' ~ ~ ~possession of the United States. dE
(25) The term " storage" means retention of high-level radioac-

.;
tive waste, spent nuclear fuel, or transuranic waste with the intent

;
to recover such waste orfuel for subsequent use, processing, or dis-
posal.

(26) The term " Storage Fund" means the Interim Storage Fund '

established in section 137(c).
(27) The term " test and evaluation facility" means an at-depth,

,
'i

prototypic, underground cavity with subsurface lateral excavations '

extending from a central shaft that is used for research and devel-
opment purposes, including the development of data and experi- - ~ ' ~ ~ "

- ~ aence for the safe handling and disposal of solidified high-level ra-
dioactive waste, transuranic waste, or spent nuclear fuel.

!
(28) De term " unit of general local government" means any bor- t

ough, city, county, parish, town, township, village, or other general t
purpose political subdivision of a State,-
- (29) The term " Waste Fund" means the Nuclear Waste Fund es- ]

_ .

.

tablished in section 302(c). ''

(30) The term ' Yucca Mountain site' means the candidate site in
.

the State of Nevada recommended by the Secretary to the Presi- ,
'

_ . . _ _ ,_ j _. _ .dent under section 112(b)(1)(B) on May 27,1986. _

_,, _

(31) The term 'affected unit of local government' means the unit
.

~ ^ '
s

- oflocal governm ent with jurisdiction over the site of a repository or - ~ ~

a monitored retrievable storage facility. Such term may, at the dis- !
.,
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cretion of the Secretary, include units oflocal government that are
contiguous with such unit.

(32) The term ' Negotiator' means the N uctcar Waste Negotiator.
(33) As used in title IV, the term ' Office' means the Office of the

Nucin.r Waste Negotiator established under title IV of this Act.
(34) The term' monitored retrievable storage facility' means the

storage facility described in section 141(b)(1)."1
SEPARABILITY -- v - - - - -* - - ' - - --~' 'T

42 USC 10102 Sec. 3. If an provision of this Act, or the application of suchprovision to
'

anyperson or circumstance, is held invalid, the remainder of this Act, or
the application of such provisions to persons or circumstances other
than those as to which it is held invalid, shall not be affected thereby.

TERRITORIES AND POSSESSIONS
42 USC 10103 Sec. 4. Nothing in this Act shall be deemed to repeal, modify, oramend

the provisions of section 605 of the Act of March 12,1980 (48 U.S.C.
1491).

OCEAN DISPOSAL _
-

42 USC 10104 Sec. 5. Nothing in this Act shall be deemed to affect the Marine Pro-
, . - ,.- - _ _ . ,. 4-

- tection, Research, and Sanctuaries Act of 1972 (33 U.S.C.1401 et seq.).
' ' ' ^~

'

LlhtITATION ON SPENDING AUTIIORITY
42 USC 10105 Sec. 6. The authority under this Act to incur indebtedness, or enter h

into contracts, obligating amounts to be expended by the Federal Gov- -(
ernment shall be effective for any fiscal year only to such extent or in I

such amounts as are provided in advance by appropriation Acts.
;

PROTECTION OF CLASSIFIED NATIONAL SECURITY INFOR&tATION i
'42 USC 10106 Sec. 7. Nothing in this Act shall require the release ordisclosure to any

- - ~' ~person or to the Commission of any classified national security informa-
tion. '

i

APPLICABILITY
42 USC 10107 Sec. 8. (a) Atomic Energy Defense Activities.-Subject to the prosi-

"

sions of subsection (c), the provisions of this Act shall not apply with re-
rpect to any atomic energy defense activity or to any facility used in con- |
junction with any such acti itv y.
- (b) Evaluation By President.-(1) Not later than 2 years after the date

of the enactment of this Act, the President shall evaluate the use of dis- '

A of title I for the disposal of high. level radioactive waste resulting
,, _ _ _ _, _ . ._fposal capacity at one or more repositories to be developed undersubtitle

i
ht, p. 2207 from atomic energy defense activities. Such evaluation shall take into n

consideration factors relating to cost efficiency, health and safety, regu- !
lation, transportation, public acceptability, and national security.

(2) Unless the President finds, after conducting the evaluation
required in paragraph (1), that the development of a repository for [
the disposal of high-level radioactive waste resulting from atomic . '

energy defense activities only is required, taking into account all of >

the factors described in such subsection, the Secretary shall pro-
ceed promptly with arrangement for the use of one or more of the

_ _ ._ _ . . __ . .,_.. _ _.,
"' & r,p.2256 repositories to be developed under subtitle A of title I for the dis-

posal of such waste. Such arrangements shall include the allocation ' ' '' ' ~ "

;

!' %tdr law 100-203(101 Stat 1330)(1987) sec $002, added subsen 30 34. f
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of costs of developing, constructing, and operating this repository
or repositories. The costs resulting from permanent disposal of

,
k

high-level radioactive waste from atomic energy defense activities
shall be paid by the Federal Government, into _the special ,

' Ibst, p. 2257 account established under section 302. '

(3) Any repository for the o|sposal of high-level radioactive waste
resulting from atomic energy defense activities only shall (A) be t

*

subject to licensing under section 202 of the Energy Reorganiza- ------------T-.--

tion Act of 1973 (42 U.S.C. 5S42); and (B) comply with all require-
ments of the Commission for the siting, development, construc-
tion, and operation of a repository.

(c) Applicability'Ib Certain Repositories.-The provisions of this Act
shall apply with respect to any repository not used exclusively for the dis-
posal of high-level radioactive wast e or spent nuclearfuei resulting from
atomic energy defense activities, research and development activities of
the Secretary, or both. ,

*

;

APPUCABIUIT o- a - ' ~ ' ^ ' -' *"'' ' '

- 42 USC 10108 Sec. 9. Transportation-Nothing in this Act shall be construed to af- - - " -

fect Federal, State, or local laws pertaining to the transportation of
spent nuclear fuel or high-level radioactive waste.

,

TITLE I-DISPOSAL AND STORAGE OF IIIGil. LEVEL
. RADIOACTIVE WASTE, SPENT NUCLEAR FUEL, AND a

LOW. LEVEL RADIOALTIVE WASTE
,

. _ __ .- -

- . 7'
STATE AND AFFECTED INDIAN TRIBE PARTICIPATION IN 2

DEVELOPMENT OF PROPOSED REPOSITORIES FOR DEFENSE
WASTE

42 USC 10121 Sec.10L (a) Notification'Ib States And Affected Indian Tribes.- Not-
withstanding the provisions of section 8, upon any decision by the Secre- i

tary or the President to develop a repository for the disposal of high-
level radioactive waste or spent nuclear fuel resulting exclusively from '

atomic energy defense activities, research and development activities of
the Secretary, or both, and before proceeding with any site-specific in- *

vestigations with respect to such repository, the Secretary shall notify
,. . _ _ - a -- -- *

I
the Governor and legislature of the State in which such repository ispro-

' _

posed to be located or the governingbody of the affected indian tribe on '

whose reservation such repository is proposed to be located, as the case
may be, of such decision.

1
(b) Participation Of States And Affected Indian *n-ibes.-Following

the receipt of any notification under subsection (a), the State or Indian !

tribe involved shall be entitled, with respect to the proposed repository
involved, to rights of participation and consultation identical to those

*

provided in section 115 through 118, except that any financial assistance
authorized to be provided to such State or affected Indian tribe under

--- a --- -
d

- -

section 116(c) or 118(b) shall be made from amounts appropriated to the
_ __ _. .. __ 2. _ ;

Secretary for purposes of carrying out this section.
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SUllTITLE A-REPOSITORIES FOR DISPOSAL OF lilGil LEVEL [
RADIOACTIVE WASTE AWD SPENT NUCLEAR FUEL -

i
i

I1NDINGS AND Pt|RPOSES
42 USC 10131. Sec.111. (a) Findings-The Congress finds that-

(1) radioactive waste creates pot ential risks and requires safe and
s

environmentally acceptable methods of disposal; 'i

(2) a national problem has been created by the accumulation of -----------~~~T~!.

(A) spent nuclear fuel from nuclear reactors; and (B) radioactive
waste from (i) reprocessing of spent nuclear fuel; (ii) activities re-
lated to medical research, diagnosis, and treatment; and (iii) other

,sources;
1

(3) Federal efforts during the past 30 years to devise a permanent 1
solution to the problems of civilian radioactive waste dispostd have #

not been adequate;
(4) while the Federal Government has the responsibility to pro- i

vide for the permanent disposal of high-level radioactive waste and
.

. .

such spent nuclear fuel as may be disposed of in order to protect '-~ ~ ~~''' V~
the public health and safety and the environment, the costs of such - --

disposal should be the responsibility of the generators and owners
of such waste and spent fuel; ,

*

(5) t he generators and owners of high-level radioactive waste and -

spent nuclear fuel have the primary responsibility to provide for,
and the responsibility to pay the costs of, the interim storage of

,

~'

such waste and spent fuel until such waste and spent fuel is ac- *

cepted by the Secretary of Energy in accordance with the provi- *

sions of this Act;
(6) State and public participation in the planning and develop- ~ '' ~

ment of repositories is essential in order to promote public confi- t

dence in the safety of disposal of such waste and spent fuel; and
(7) high-level radioactive waste and spent nuclear fuel have be- !

come major subjects of public concern, and appropriate precau- ^'

tions may be taken to ensure that such waste and spent fuel do not j
adversely affect the public health and safety and the environment
for this or future generations.

(b) Purposes.-The purposes of this subtitle are- '

(1) to establish a schedule for the siting, construction, and opera-
tion of repositories th71 will provide a reasonable assurance that ~ ~ ~ ~ ~ ~ ~ ,

the public and the ervironment will be adequately protected from - *

the hazards posed by high-level radioactive waste and such spent
nuclear fuel as may be disposed of in a repository;

(2) to establish the Federal responsibility, and a definite Federal '

policy, for the disposal of such waste and spent fuel;
(3) to define the relationship between the Federal Government

and the State government with respect to the disposal of such -
waste and spent fuel; and ' ~.!.

(4) to establish a Nuclear Waste Fund, composed of payments
made by the generators and owners of such waste and spent fuel,

~ ~ ' ~ ~ ~

;

- !

that will ensure that the costs of carrying out activities relating to ~ " '

the disposal of such waste and spent fuel will be borne by the per-
.

sons responsible for generating such waste and spent fuel.-

2M
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RITOMMENDATION OF CANDIDA1 E SITES IUR SITE CIIARACTERIZATION
- 42 USC 10132. Sec. Il2. (a) Guidelines.-Not later than 180 days after the date of the

enactment of this Act, the Secretary, following consultation with the
Council on Envimnmental Quality, the Administrator of the Environ.
mental Protection Agency, the Director of the Geological Survey, and
interested Governors, and the concurrence of the Commission shall is-

;
sue general guidelines for the recommendation of sites for repositories.

|Such guidelines shall specify detailed geologic considerations that shall ~ - - - - - -
- - ""T

'

be primary criteria for the selection of sites in various geologic media.
.

Such guidelines shall specify factors that qualify or disqualify any site
,

.

from development as a repository, including factors pertaining to the 10-
cation of valuable natural resourtes, hydrology, geophysics, seismic ac-

!tivity, and atomic energy defense activities, proximity to wat er supplies,
proximity to populations, the effect upon the rights of users of water, j|
and proximity to components of the National Park System, the National
Wildlife Refuge System, the National Wild and Scenic Rivers System,
the National Wilderness Preservation System, or National Forest

_ ' ' _ ' ~ . _ ,

Lands. Such guidelines shall take into consideration the proximity to " , , ,_

!
sites where high-level radioactive waste and spent nuclear fuel is gener- - + -

ated or temporarily stored and the transportation and safety factors in-
t

volved in moving such waste to a repository. Such guidelines shall spec-
ify population factors that will disqualify any site from development as a
repository if any surface facility of such repository would be locat ed (1)in
a highlypopulated area; or(2) adjacent to an area l mile by l mile having '

a population of not less than 1,000 individuals. Such guidelines also shall
require the Secretary to consider the cost and impact of transporting to

,

the repository site the solidified high-level radioactive waste and spent
i

fuel to be disposed ofin the repository and the advantages of regional
_ _ _ _ _ _ ,

distribution in the siting of repositories. Such guidelines shall require *
the Secretary to consider the various geologic media in which sites for

:
repositories may be located and, to the extent practicable, to recom-
mend sites in different geologic media. The Secretary shall use guide-
lines established under this subsection in considering candidate sites for
recommendation under subsection (b). The Secretary may revise such
guidelines from time to time, consistent with the provisions of this sub-
section.

(b) Recommendation By Secretary Tb The President.-(1)(A) Follow-
ing the issuance of guidelines under subsection (a) and consultation with ~. _ _ _ . _ _. . _ ',

sites that he determines suitable for sit e characterization for selection of

-
~ ;the Governors of affected States. the Secretary shall nomine*e at least 5

|the first repository site.
.

,Recommenda- (B) Subsequent to such nomination, the Secretary shall rec-
tion date. ommend to the President 3 of the nominated sites not later

;̂

than January 1,1985 for characterization as candidate sites.
1(C) Such recommendations under subparagraph (B) shall be
1consistent with the provisions of section 305.

Environmental (D) Each nomination of a site under this subsection shall be
.j

;
assessment. . . accompanied by an environmental assessment, which shall in-

_ _ _,,_ _ , . . . . . _..., __.; ' >
clude a detail statement of the basis for such recommendation :
and of the probable impacts of the site characterization activi-' '

ties planned for such site, and a discussion of alternative aF '

>
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ties relating to site characterization that may be undertaken to
avoid such impacts. Such emironmental assessment shallin-
clude---

'

. .. .

(i) an evaluation by the Secretary as to whether such site ,

is suitable for site characterization under the guidelines
established under subsection (a);

,

(ii) an evaluation by the Secretary as to whether such site
is suitable for development as a repository under each _.- -,.. - -. - - -~ - --t,
such guideline that does not require site characterization
as a prerequisite for application of such guidelines; i

(iii) an evaluation by the Secretary of the effects of the '

site characterization activities at such site on the public'
- health and safety and the emironment: . ;

,

(iv) a reasonable comparative evaluation by the Secre- ,
tary of such site with other sites and locations that have

:|been considered: -

<

-(v) a description of the decision process by which such |site was recommended; and
.

- ~ . * ^ ~ ~ - * '+

(vi) an assessment of the regional and local impacts of . .. a_
locating the proposed repository at such site.

(E)(i)'Ihe issuance of any environmental assessment under
this paragraph shall be considered to be a final agency action i
subject to judicial review in accordance with the provisions of
chapter 7 of title 5, United States Code, and section 119. Such

;
judicial review shall be limited to the sufficiency of such envi- >

ronmental assessment with respect to the items described in
clauses (i) through (vi) of subparagraph (D).

(F) Each environmental assessment prepared under this - ~ - ~ ~ ~'

paragraph shall be made available to the public. - o

(G) Before nominating a site, the Secretary shall notify the ,

Governor and legislature of the State in which such site is
located, or the governing body of the affected Indian tribe '|

,

where such site is located, as the case may be, of such nomina-
-)tion and the basis for such nomination.

(2) Before nominating any site the Secretary shall hold public !

hearings in the vicinity of such site to inform the residents of the a
area in which such site is located of the proposed nomination of :!
such site and to receive theircomments.- At such hearings, the Sec- - - ~ ~ '" ~~~

liretary shall also solicit and receive any recommendations of such
residents with respect to issues %t should be addressed in the en-

- - N
j

vironmental assessment described in paragraph (1) and the site i

characterization plan described in section 113(b)(1).
(3)ln evaluating the sites nominated under this section prior to

any decision to recommend a site as a candidate site, the Secretary
shall use available geophysical, geologic, geochemical and hydro-
logic, and other information and shall not conduct any preliminary
borings or excavations at a site unless (i) such preliminary boring or.

~~ ~~ ~~~~~ . ~ ~" ~ ~ ~ ~excavation activities were in progress upon the date of enactment
.

of this Act or (ii) the Secretary certifies that such available informa . - - m m - - -

tion from other sources, in the absence of preliminary borings or
excavations, will not be adequate to satisfy applicable require-
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ments of this Act or any other law: Provided. That preliminary
!borings or excavations under this section shall not exceed a diame- '

ter of 6 inches.

(c) Presidential Review Of Recommended Candidate Sites.-(l)The
President shall review rich candidate site recommendation made by the

Decision Secretary under subsection (b). Not later than 60 days after the submis.
transmittal or sion by the Secretary of a recommendation of a candidate site, the Presi-
notincation. dent, in his discretion, may either approve or disapprove such candidate ----------r-

site, and shall transmit any such decision to the Secretary and to either '

the Governor and legislature of the State in which such candidate site is
located, or the governing body of the aflected Indian tribe where such
candidate site is located, as the case may be. If, during such 60-day pe-
riod, the President fails to approve or disapprove such candidate site, or
fails to invoke his authority under paragraph (2) to delay his decision,
such candidate site shall be considered to be approved, and the Secre- 1

tary shall notify such Governor and legislature, or governing body of the
affected Indian tribe, of the approval of such candidate site by reason of
the inaction of the President. ' - - - - *'""'-'

(2)The President may delay for not more than 6 months his deci-
- - -

sion under paragraph (1) to approve or disapprove a candidate site,
upon determining that the information provided with the recom-
mendation of the Secretary is insufficient to permit a decision
within the 60-day period referred to in paragraph (1). The Presi-
dent may invoke his authority under this paragraph by submitting
written notice to the Congress, within such 60-day period of his in-
tent to invoke such authority. If the President invokes such author-
ity, but fails to approve or disapprove the candidate site involved by '

the end of such 6-month period, such candidate site shall be consid- - * - ' ~ -~ ~

cred to be approved, and the Secretary shall notify such Governor
,

i&

and legislature, or governing body of the affected Indian tribe of
the approval of such candidate site by reason of the inaction of the
President. :

(d) Preliminary Activities.-Except as otherwise provided in this sec-
,

tion , each activity of the President or the Secretary under this section '

shall be considered to be a preliminary decision making activity. No such
activity shall require the preparation of an environmentalimpact state-
ment undersection 102(2)(C)of the National Emironmental Policy Act
of 1969 (42 U.S.C. 4332(2)(C)), or to require any environmental review - - ~ ~ ~ ~

under subparagraph (E) or (F) of section 102(2) of such Act.2 i +

SITI: CIIARACTERIZATION
42 USC 10133. Sec.113. (A) In General.-The Secretary shall carry out, in accor-

dance with the provisions of this section, appropriate site characteriza-
tion activities at the Yucca Mountain site. The Secretary shall consider

,

fully the comments received under subsection (b)(2) and_ section
ll2(b)(2) and shall, to the maximum extent practicable and in consulta-
' tion with the Governor of the State of Nevada conduct sit characteriza.

,

e ;

tion activities in a manner that minimizes any significant adverse emi- *

ronmentalimpacts identified in such comments orin the environmental
_ _ -.. -,. --, - ;*

assessment submitted under subsection (b)(1).
. _ _ _ _

# uh law 100 2M 001 Stat 13M,(1987)sec,5011. amended Sec.112.P
.
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Plan submittd : - (b) Commission And States.-(1) Befom proceeding to sink shafts at
review and : the Yucca Mountain site, the Secretary shall submit for ruch candidate .
comment.' site to the Commission and to the Governor or legislature of the State of

Nevada for their review and comment-
(A) a general plan for site characterization activities to be

conducted at such candidate site, which plan shall include-
(i)a description of such candidate site;
(ii)a description of such site characterization activities,

- - - - - - - - ~ -* M i-
--

including the following: the extent of planned excavations,-
plans for any onsite t esting with radioactive or nonradioac-
tive material, plan for any investigation activities that may
affect the capabilities of such candidate site to isolate
high-level radioactive waste and spent nuclear fuel, and
plans to control any adverse, safety-related impacts from
such site characterization activities;

(iii) plan for the decontamination and decommissioning
of such candidate site, and for the mitigation of anysignifi .
cant adverse environmental impacts caused by the site

_ , . , , _ , . . , _. _
. , __

characterization activities if it is determined unsuitable for ' * * -

application for a construction authorization for a reposi-
tory;

(iv) criteria to be used to determine the suitability of
such candidate site for the location of a repository, devel-

| oped pursuant to section 112(a);and
)

(v) any other information required by the Commission;
(B) a description of the possible form or packaging for the

high-level radioactive waste and spent nuclear fuel.to be
_ . _ . _. _ , . .- -

emplaced in such repository, a description, to the extent practi-
cable. of the rclationship between such waste form or packaging . , .

and the geologic medium of such site, and a description of the
activities being conducted by the Secretary with respect to such
possible waste form or packaging or such relationship; and

t

(C) a conceptual repository design that takes into account
likely site-specific requirements.

Public (2) Before proceeding to sink shafts at the Yucca Mountain site,
j availability; the Secretary shall (A) make availabic to the public the site
' hearings. characterization plan described in paragraph (1); and (B) hold pub- - - - -- - -- -

lic hearings in Ihe vicinity of such candidate site to inform the resi-

dents of the area in which such candidate site is located of such
. - .

plan, and to receive their comments.
Report. (3) During the conduct of site characterization activities at the

Yucca Mountain site, the Secretary shall report not less than once
every 6 months to the Commission and to the Governor and legis ,g

|. lature of the State of Nevada on the nature and extent of such ac-
;. tivities and the infermation developed from such activities. ~
! (c) Restrictions.-(1) The Secretary may conduct at the Yuu:a Moun- -
|. tain site only such site characterization activities as the Secretary consid-. - -

,

j ers necessary to provide the data required for evaluation of the .,uitabil-. ' - -- - - ' - -

H ity of such site for an application to be submitted to the Commission fora
L

construction authorization for a repository at such site, and for compli-
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ance with the National Environmental Policy Act of 1969 (42 U.S.C, i
4321 et seq.). |

)(2)ln conducting site characterization activities-
- (A) the Secretary may not use any radioactive material at a ,

j
site unless the Commission concurs that such use is necessary
to provide data for the preparation of the required environ- ,

:mental reports and an application fora construction autho,iza-
tion for a repository at such site; and _ , _ _ _ _, _ , , _ _ _ ., _, .

,
'

(B)if any radioactive material is used at a site- _. 3

(i) the Secretary shall use the minimum quantity neces-
isary to determine the ruitability of such sites for a reposi. ~

tory, but in no event more than the curie equivalent of 10 i
metric tons of spent nuclear fuel; and

(ii) such radioactive material shall be fully retrievable.
(3)1f the Secretary at any time determines the Yucca Mountain ,

site to be unsuitable for development as a repository, the Secretary :
ishall-

s . . , - t'

(A) terminate all site characterization activities at such site:
- , , ._ . _ -.- - -.s

(11) notify the Congress, the Governor and legislature of -
. , . ~ j

+

Nevada of such termination and the reasons for such termina. >

tion:
(C) remove any high level radioactive waste, spent nuclear

fuel, or other radioactive matcrials at or in such sit e as promptly 1as practicable;
(D) take reasonable and necessary steps to reclaim the site

and to mitigate any significant adverse environmental impacts
,

e

caused by site characterization activities at such site;
... .. . . -7(E) suspend all fut ure benefits payments under subtitle F with

-
,

respect to such site; and - ,,

Reports. - (F) report to Congress not later than 6 months after such de-
termination the Secretary's recommendations for further ac- ,

tion 1o assure the safe, permanent disposal of spent nuclearfuel ,

and high-level radioactive waste, including the need for new
|
.

legislative authority.
,

. (d) Preliminary Activities.-Each activity of the Secretary under this ,

section 1 hat is in compliance with the provisions of subsection (c) shall be :',
considered a preliminary decision making activity. No such activity shall '

require the preparation of an environmental impact statement under
- ._ _ ~ . - - t

section 102(2)(C) of the National Environmental Policy Act of 1969 (42 - ~ .

~t

U.S.C. 4332(2)(C)), or to require any environmental review under sub-
paragraph (E) or (F) of section 102(2) of such Act.3

i

SITE AITROVAL AND CONSTRt'CTION AUTHORIZATION
42 USC 10134. Sec.114. (a) Hearings And Presidential Recommendation.-Re Sec-

,

retary shall hold public hearings in the vicinity of the Yucca Mountain
site for the purposes ofinforming the residents of the area of such con-

~ ;
#

Notification of sideration and receiving their comments regarding the possible recom---
. . .. ^ '~~~~' ~~" 'decision. mendation of such site. If, upon completion of such hearings and com. - - ~

..
. t

pletion of site characterization activities at the Yucca Mountain site un- " = '

der section 113, the Secretary decides to recommend approval'of such
8Put,hc ise 10(L703 001 Stai I310)0957)$ct. 5013, amendec Sec 113.

-
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site to the President,The Secretary shall notify the Governor and legisla-
- ture of the State of Neoda of such decision. No sooner than tue expira-
tion of the 30-day period following such notification, the Secretary shall
submit to the President a recommendation that the President approve
such site for the development of a repository. Any such recommenda.
tion by the Secretary shall be based on the record of information devel-
oped by the Secretary under section 113 and this section, including the _. - , . . - - . - - --- ---

T-information described in subparagraph (A) through subparagraph (G).
Pubhe-

~

1bgether with any recommendation of a site under this paragraph,
avaaabihty. the Secretary shall make available to the public, and submit to the Presi- '

dent, a comj;rchensive statement of the basis of such recommendation,
including the followin :g

(A) a description of the proposed repository, including pre-
liminary engineering specifications for the facility;

(B) a description of the waste form or packaging proposed for
use at such repository, and an explanation of the relationship
between such waste form or packaging and the geologie me- ~ ' '~ ' ' ~ ' " ' ~

,

dium of such site;
- - - - - -

(C) a discussion of data, obtained in site characterization -
)activities, relating to the safety of such site;

(D) a final environmental impact statement prepared for the
.

,

Yucca Mountain site pursuant to subsection (f) and the Na- '

tional Environmental Policy Act of 1969 (42 U.S.C. 4321 et
seq.), together with comments made concerning such environ-
mental impact statement by the Secretary of the Interior, the
Council on Environmental Quality, the Administrator, and the

_

Commission, except that the Secretary shall not be required in
any such environmentalimpact statement to consider the need .'

for a repository, the alternatives to geological disposal, or alter-
native sites to the Yucca Mountain site;

(E) preliminary comments of the Commission concerning the }

extent to which the at-depth site characterization analysis and
the waste form proposal for such site seem to be sufficient for ,

2

inclusion in any application to be submitted by the Secretany for
licensing of such site as a repository;

(F) the views and comments of the Governor and legislature ; -
of any State, or the governing body of any affected Indian tribe,

_ _ - , . -

as determined by the Secretary, together with the response of ~

the Secretary to such views;
(G) such other information as the Secretary considers appro-

- ;.

priate; and

(ii) any impact report submitted under section 116(c)(2)(B) by
the State of Nevada. ,

(2)(A)lf, after recommendation by the Secretary, the President con-
- siders the Yucca Mountain site qualified for application for a construc-

. |tion authorization for a repository, the President shall submit a recom- -- - - -- A - " '
mendation of such site to Congress.

.

'
- - i

(B)The President shall submit with such recommendation a '

copy of the statement for such site prepared by the Secretary
under paragraph (1). .
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-(3)(A)The President may not recommend the approval of Yucca
Mountain site unless the Secretary has recommended to the President,

L under paragraph (1) approval of such site and has submitted to the Presi-
dent a statement for such site as required under such paragraph. 4,

. ~(B) No recommendation of a site by the President under this '
'

subsection shall require the preparation of an emironmental :
impact statement under section 102(2)(C) of the National Envi- j
ronmental Policy Act of 1969 (42 U.S.C. 4332(2)(C), or to re. '

, _ _ , _ _ _ _ . _ , , _

quire any emironmental review under subparagraph (E) or (F);

of section 102(2)of such Act.
_ ;

(b) Submission Of Application.-If the President recommends to the
.,

!

Congress the Yucca Mountain site under subsection (a) and the site des-
ignation is permitted to take effect under section 115, the Secretary shall
submit to the Commission an application for a construction authoriza-

:
tion for a repository at such site not later than 90 days after the date on 6

which the recommendation of the site designation is effective under
i

such section and shall provide to the Governor and legislature of the -. ;
. .,, _ . . - -

State of Nevada a copy of such application.
. .

" " "' ~ ;
(c) Status Report On Application.-Not later than 1 year after the i

date on which an application for a construction authorization is submit-
I

ted under subsection (b), and annually thereafter until the de 1 which -!
such authorization is granted, the Commission shall suty a 'rt to '

the Congress describing the proceeding undertaken thro , - 4 of' '

such report with regard to such application, including a description of- 1

(1) any major unresolved safety issues, and the explanation of the
Secretary with respect to design and operation plans for resolving i
such issues;

.. _ - - - - --

(2) any matters of contention regarding such applicationt and ;
(3) any Commission actions regarding the granting of denial of

such authorization. I
Construction (d) Commission Action-The Commission shall consider an applica- '

authorization tion for a construction authorization for all or part of a repository in ac- '
applicatior.s. cordance with the laws applicable to such applications, except that the -|Commission shall issue a final decision approving or disapproving the ;

issuance of a construction authorization not later that t he expiration of 3 j
years after the date of the submission of such application, except that the
Commission rnay extend such deadlines by not more than 12 monthsif, . . - - - - - -, +;
not less than 30 days before such deadlines, the Commission complies . '

with the reporting requirements established in subsection (e)(2). The
- , ,

;
Commissior decision approving the first such application shall prohibit t

the emplacement in the first repository of a quantity of spent fuel con- ;
taining in excess of 70,000 metric tons of heavy metal or a quantity of .i
solidified high-level radioactive waste resulting from the reprocessing of i

such a quantity of spent fuel until such time as a second repository is in
operation. In Ihe event that a monitored retrievable storage facility, ap-

t

proved pursuant to subtitle C of this Act, shall be located, or is planned "
to be located, within 50 miles of the first repository, then the Commis- --A

[
~y . %

sion decision approving the first such application shall prohibit the em-
. . . . . _ _ .

placement of a quality of spent fael containing in excess of 70,000 metric ' '

tons of heavy metal or a quantity of solidified high-level radioactive
waste resulting from the reprocessing of spent fuel in both the reposi-

,
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tory and monitored retrievable storage facility until such time as a sec-
ond repository is in operation.

(e) Protect Decision Schedule.-(1) He Secretary shall prepare and j
update, as appropriate, in cooperation with all affected Federal agen-
cies, a project decision schedule that portrays the optimum way to attain
the operation of the repository within the time periods specified in this_
subtitle. Such schedule shall include a description of objectives and a se- ,

jquence of deadlines for all Federal agencies required to take action, in-
, _ ,, _ , _. . , _, ,

ciuding an identification of the activities in which a delayin the start, or *

completion, of such activities will cause a delay in beginning repository .|
operanon.

Report subrnittal (2) Any Federal agency that determines that it cannot comply
: to Secretary and with any deadline in the project decision schedule, or fails to so .

|
4

Congress. comply, shall submit to the Secretary and to the Congress a written ~
report explaining the reason for its failure or expected failure to
meet such deadlines, the reason why such agency could net reach
an agreement with the Secretary, the estimated time for comple-

_. .. . . _. _ . - _ . . - -

tion of the activity or activities involved, the associated effect on its
other deadlines m the project decision schedulc, and any recom- ' " "'

mendations it may have or actions it intends to take regarding any
improvements in its operation or organization, or changes to its
statutory directives or authority, so that it wdl be able to mitigate

Report response, the delay involved. De Secretary, within 30 days after receiving
fihng with any such report, shall file with the Congress his response to such
Congress. report, including the reasons why the Secretary could not amend

the project decision schedule to accommodate the Federal agency
involved.

(f) Environmental Impact Statement.-(1) Any recommendation
made by the Secret try under this section shall be considered a major

,

Federal action significantly affecting the quality of the human environ-
ment for purposes of the National Emironmental Policy Act of 1969 (42 ,

-|
U.S.C. 4321 et seq.). A final environmentalimpact statement prepared

{by the Secretary under such Act shall accompany any recommendation
.)to the President to approve a site for a repository.

(2) With respect to the requirements imposed by the National |

Emironmental Policy Act of 1969 (42 U.S.C. 4321 et seq.), compli-
ance with the procedures and requirements of this Act shall bc
deemed adequate consideration of the need for a repository, the

_ - -= -,- -- -

jtime of the initial availability of a repository, and all alternatives to ~ ' . .,

the isolation of high-level radioactive waste and spent nuclearit el
in a repository.

(3) For purposes of complying with the requirements of the Na- I

tional Emironmental Pohey Act of 1969 (42 U.S.C. 4321 et seq.)'
and this section, the Secretary need not consider alternative sites
to the Yucca Mountain site for the repository to be developed un-
der this subtitle.

(4) Any environmentalimpact statement prepared in connection ~ - - - - ~ - - m
with a repository proposed to be constructed by the Secretary un-
der this subtiue shall, to the ex tent practicab!c, be adopted by the

.

Commission in connection with the issuance by the Commission of
S anstruction authorizationandlicenseforsuchrepository. 7bthe
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extent such statement is adopted by the Commission, such adop-
tion shall be deemed to also satisfy the responsibilities of the Com-
mission under the National Erwironmental Policy Act of 1969 (42
U.S.C. 4321 eI seq.)and no furt her consideration shall be required,
except that nothing in this subsection shall affect any independent
responsitulities of the Commission to protect the public health un-
der the Atomic Energy Act of 1954 (42 U.S.C. 20ll et seq.).

(5) Nothing in this Act shall be construed to amend or otherwise 7~ ~ " ~ ~ ' ~ ~ ' ~

detract from the licensing requirements of the Nuc! car Regulatory
Commission established in title II of the Energy Reorganization
Act of 1974 (d2 U.S.C. 5841.et seq.).

(6)ln any such statement prepared with respect to the repository ;

to be constructed under this subtitle, the Nuclear Regulatory Com-
;
$

mission need not consider the need for a repository, the time ofin- !

itial availability of a repositary, alternate sites to the Yucca Moun- '

tain site, or nongeologic alternatives to such site.*

RITIDV OF RI:POSITORY SITE SI:IICTION
42 USC 10135. Sec.115. (a) Definition.-For purposes of this section, the term "reso-

' ' " ' ~' ~ * ' ~ ~ - ~

,

1lution of repository siting approval' means ajoint resolution of the Con-
+ - +-

gress, the matt er after the resolving clause of which is as follows: "Phat ;

there hereby is approved the site at .. . fora icpository, with respect to
which a notice of disapproval was submitted by ... on .;". The first blank

|space in such resolution shall be filled with the name of the geographic
k> cation of the proposed site of the repository to which such resolution |
pertains; the sectmd blank space in such resolution shall be filled with !

the designation of the State Governor and Icgislature or Indian tribe ,

i
governing body submitting the notice of disapproval to which such reso- ~ ' ' ~

""[lution pertains; and the last blank space in such resolution shall be filled
with the date of such submission. (*

(b) State Or Indian Tribe Petitions.-The designation of a site as suit- .!

able for application for a construction authorization for a repository {
shall be c!fective at the end of the 60-day period beginning on the date

'

that the President recommend such site to the Congress under section ,

114, unless the Government and legislature of the State in which such i
:i

site is locat cd, or the governing body of an 1ndian tribe on whose reserva-
tion such site is located, as the case may be, has submitted to the Con-

.!
gress a notice of disapproval under section 116 or 118. If any such - ^ - ~ ' " ~ ~ '

Notice of notice of disapproval has been submitted, the designation of such site
disapproval. shall not be effective except as provided under enbsection (c). - ;.<

submittal to (c) Congressional Review Of Petitions.-If any notice nf disapproval t
Congress. of a repository site designation has been submitted to the Congress un-

der section 116 or 118 afIer a recommendation forapproval of such site is !

made by the President under section 114, such site shall be disapproved
unless, during the first period of 90 calendar days of continuous session !

of the Congress after the date of the receipt by the Congress of such no-
tice < | disapproval, the Congress passes a resolution of repository siting

*

approval in accordance with this subsection approving such site, and ~ ~~~ ~ ~ ~ ~'

such resolution thereafter becomes law. - - -'
,
'

I

*Pubhc 1s* 10033 001 Stat.13% (1987)m Sull. amended Sat 114.
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(d) Procedures Applicable To The Senate.-(l)The provisions of this

subsection are enacted by the Congress .
' '

1

' (A)as an exercise of the rulemaking power of the Senate, and ;

as such they are deemed a part of the rules of the Senate, but *

applicable only with respect to the procedure to be followed in *

the Senate in the case of resolutions of repository siting ap- ;

proval, and such provisions supersede other rules of the Senate

~7 !only to the extent that they are inconsistent with such other ~ ' ~ ~ ~ ~ ~ ~ ~ ' ' '
I

rules; and 1
(B) with full recognition of the constitutional right of the

;

Senate to change the rules (so far as relating to the produre of . !
the Senate) at any time,in the same, manner and to the same 'j
extent as in the case of any other rule of the Senate. '!

Introduction of (2)(A)Not later than the first day of session following the day on which ,

? resolution, any notice of disapproval of a repository site selection is submitted to the
,

Congress under section 116 or 118, a resolution of repository siting ap- '!

proval shall be introduced (by request)in the Senate by the chairman of - , _ _ , . . . _ , _ _ . . _ ., . .m u |
the committee to which such notice of disapproval is referred, or by a j
Member of Members of the Senate designated by such chairman. ' ' ' ' ~ ""' l

; Committee (B) Upon introduction, a resolution of repository siting ap- '

reccommenda- proval shall be referred to the appropriate committee or com- ;

tions. mittees of the Senate by the President of the Senate, and all i

such resolutions with respect to the same repository site shall |
be referred to the same committee or committees. Upon the 1
expiration of 60 calendar days of continuous session after the i
introduction of the first resolution of repository siting approval :;

with respect to any site, each committee to which such resolu-
. _. _ w __-|

tion was referred shall make its recommendations to the Sen- -|ate. >

' Discharge of (3) If any committee to which is referred a resolution of siting -
committee. approval introduced under paragraph (2)(A), or, in the absence of j;

such a resolution, any other resolution of siting approval intro- j

duced with respect to the site involved, has not reported such reso- !
lution at the end of 60 days of continuous session of Congress after ;

. introduction of such resolution, such committee shall be deemed i

to be discharged from further consideration of such resolution, and j
such resolution shall be placed on the appropriate calendar of the . . _ - ~ - - - . - ;
Senate. -

(4)(A) When each committee to which a resolution of siting approval " ~ ~ ' ~^|
has been referred has reported, or has been deemed to be discharged

|
from further consideration of, a resolution described in paragraph (3), it :|
shall at any time thereafter be in order (even though a previous motion j
to the same effect has been disagreed to) forany Member of the Senate ;

to move to proceed to the consideration of such resolution. Such motion !

shall be highly privilege and shall not be debatable. Such motion shall-
,

not be subject to amendment, to a motion 1o postpone, or 1o a motion 1o - i
proceed to the consideration of other business. A motion *o reconsider a-. -

'

----j
the vote by which such motion is agreed to or disagreed to shall not be in

. order. If a motion to proceed to the conideration of such resolution is
. .. ._ ._ _,

',

- agreed to, such resolution shall remain the unfurnished business of the
Senate until disposed of.
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(B) Debate on a resolution of siting approval, and on all de-
-batable motions and appeals in connection with such resolu-

,

tion. shall be limited to not more than 10 hours, which shall be
.'[

divided equally between Members favoring and Members op-
posing such resolution. A motion further to limit debate shall -

d-

be in order and shall not be debatable. Such motion shall not be 'i

subject to amendment, to a motion to postpone, or to a motion
2

to proceed to the consideration of other business, and a motion
_ . _ ._ _ _ , . _ _ _ .

to recommit such resolution shall not be in order. A motion to
- ;

!
reconsider the vote by which such resolution is agreed to or dis-
agreed to shall not be in order. ,

(C)Immediately following the conclusion of the debate on a
!

resolution of siting approval, and a single quorum call at the
|conclusion of such debate if requested in accordance with rules
i

of the Senate, the vote on finalapproval of such resolution shall
!occur. '
iAppeals. (D) Appeals from the decisions of the Chlir relating to the
j,. _ , , _ _ . . - . . - . .m + -

application of the rules of the Senate to the procedure relating
to a resolution of siting approval shall be decided without de- . _ _ _ .

*
-

bate.

(5)If the Senate receives from the House a resolution of reposi- i
tory siting approval with respect to any sit e, then the following pro- '

cedure shall apply:
;

(A)The resolution of the House with respect to such site shall
not be referred to a committee. }

:
(B) With respect to the resolution of the Senate with respect '|to such site-

- . - - - a -- - w;
(i) the procedure with respect to that or other resolu- g1tions of the Senate with respect to such site shall be the .i

same as if no resolution from the House with respect to ;
such site had been received; but

(ii) on any vote on final passage of a resolution of the '

Senate with respect to such site, a resolution from the .;
House with respect to such site where the text is identical .
shall be automatically substituted for the resolution of the y

!
Senate.

(c) Procedures Applicable Tb The House Of Representatives.-- - . - - - - - -s -- - -
>
.!(1) The provisions of this section are enacted by the Congress-

(A)as an exercise of the rulemaking power of the House of
, ~ _ --

!

Representatives, and as such they are deemed a part of the i
;

rules of the House , but applicable only with respect to the-
procedure to be followed in th House in the case of resolutions -
of repository siting approval, and such provisions supersede :

|other rules of the House only to the extent that they are incon -
!sistent with such other rules; and -j

(B) with full recognition of the constitutional right of the -
|House to change the rules (so faras relating to the procedure of . - - --

".- "_ 7--
'

,'
the House) at any time, in the same manner and to the same

. .., s :jextent as in the case of any other rule of the House.
(2) Resolutions of repository siting approval shall upon introduc-

-

ation be immediately referred by the Speaker of the House to the '
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appropriate committee or committees of the House. Any such
resolution received from the Senate shall be held at the Speaker's
table. '

. Discharge of - (3) Upon the expiration of 60 days of continuous session after the . 1committee. introduction of the first resolution of repository siting approval ~
with respect to any site, each committee to which such resolution
was referred shall be discharged from further consideration of such

.

resolution, and such resolution shall be referred to the appropriate -' " - - - - -- ' ~ - - "'T |
calendar, unless such resolution or an identical resolution was pre-

j
;

vioLsly reported by each committee to which it was referred.
Resolution, (4)1t shall be in order for the Speaker to recognize a Member

j
jconsideration favoring a resolution to call up a resolution of repository siting
!'and debate. approval after it has been on the appropriate calendar for 51egisla- .|tive days. When any such resolution is called up, the House shall
i

proceed to its immediate consideration and the Speaker shall rec. .t
ognize the Member calling up such resolution and a Member op- ,

posed to such resolution for 2 hours of debate in the House, to be
, . .. , ; 4.,. yequally divided and controlled by such Members. When such time

. _ , . . . _ _ _ _
.

has expired, the previous question shall be considered as ordered ' " '

on the resolution to adoption without intervening motion. No
amendment to any such resolution shall be in order, nor shall it be . ;

'

in order to move to reconsider the vote by which such resolution is .

agreed to or disagreed to. :
i

(5)lf the House receives from the Senate a resolution of reposi- I

tory siting approval with respect to any site, then the following pro- ' (
cedure shall apply:

(A) The resolution of the Senate with respect to such site .

. J)shall not be referred to a committee.
_ _ _. .

(II) With respect to the resolution of the House with respect *J{'.o such site-
(i) the procedure with respect to that or other resolu- !;

tions of the House with respect to such site shall be the !

same as if no resolution from the Senate with respect to
such site had been received; but :

(ii) on any vote on final passage of a resolution of the
;House with respect to such site, a resolution from the Sen-

1ate with respect to such site where the text is identical
. ._-<- ishallbe automatically substituted for the resolution of the

.. _ _ __ . . , .

House. * - ~'

(f) Computation Of Days -For purposes of this section-
!

(1) continuity of session of Congress is broken only by an adjourn-
!ment sine die; and
j

(2) the days on which either House is not in session because of an
!

adjournment of more than 3 days to a day certain are excluded in .
i

the computation of the 90-day period referred to in subsection (c) t
and the 60-day period referred to in subsections (d) and (e) .

.

:.(g)Information Provided 7b Congess.-In considering any notice of.-
_ _ -. - - - - - . ,1 i

disapproval submitted to the Congress under section 116 or 118, the
Congress may obtain any comments of the Commission with respect to

_ . . ?
i

such notice of disapproval.The provision of such comments by the Com-
mission shall not be construed as binding the Commission with respect i|

)
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-'to any licensing or authorization action concerning the repository in-
volved.

rAnntwAnox or sTAns

42 lJSC 10136. Sec.116. (a) Notification Of States And Affected Tribes.-The Secre- - s :i
tary shall identify the States with one or more potentially acceptable '

sites for a repository within 90 days after the date of enactment of this .
Act. Within 90 days of such identification, the Secretary shall notify the - - ' - - - - - " - -- - -T
Governor, the State legislature, and the tribal council of any affected *

Potentially Indian tribe in anj State of the potentially acceptable sites within such
acceptable State. For the purposes of this title, the term "potentially acceptable i

. [site. site" means any site at which. after geologic studies and field mapping .
but before detailed geologic data gathering, the Department undertakes i

preliminary drilling and geophysical testing for the definition of site lo- .

cation.
(b) State Participation In P.epository Siting Decisions.-(l) Unless .i

otherwise provided by State law, the Governor or legislature of each
State shall have authority to submit a notice of disapproval to the Con-

.
.

.i
!

- - - u- !gress under paragraph (2). In any case in which State law provides for
submission of any such notice of disapproval by any other person or en- i
tity, any reference in this subtitle to the Governor or legislature of such !
State shall be considered to refer instead to such other person or entity. 6

Notice of (2) Upon the submission by the President to the Congress of a
disapproval, recommendation of a site for a repository, the Governor or s

submittal to legislature of the State in which such site islocated maydisapprove !
. Congress. the site designation and submit to the Congress a notice of disap- |

proval. Such Governor or legislature may submit such a notice of.
disapproval to the Congress not later than the 60 days after the

~ ~ ~ ~ ~ ' ~ J
}

i- date that the President recommends such site to the Congress un- ~ L *

der section 114. A notice of disapproval shall be considered to be -

submitted to the Congress on the date of the transmittal of such
notice of disapproval to the Speaker of the House and. the Presi-

,

dent pro tempore of the Senate. Such notice of disapproval shall {
be accompanied by a statement of reasons explaining why such i

Governor orlegislature disapproved the recommended repository
..

site involved.
'

'6

; (3)The authority of the Governor or legislature of each State un-
' ~ ' ~ ^ ~ ~ ~ .' ~ ~

;
'

- der this subsection shall not be applicable with respect to any site ;
~~

located on a reservation. *
+ - - - : +

(c) Financial Assistance.-(l)(A)The Secretary shall make grants to i
the State of Nevada and any affected unit of local government for the j
purpose of participating in activities required by this section and section .;
117 or authorized by written agreement entered into pursuant to section . i
117(c). Any sabry or travel expense that would ordinarily be incurred by
such State or affected unit of local government, may not be considered j;
eligible for funding under this paragraph. i

- Grants. (11) The Secretary shall make grants to the State of Nevada
' '~~ ' ~ ~ ~~" . ~ ~ " ~ ' t

and any affected unit 'of local government for purposes of ena-
bling such State or affected unit of local government- - - - - ~

i: ,

': (i) to review activities taken under this subtitle with re- [
spect to the Yucca Mountain site for purposes of deter- '
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mining any potential economic, social, public health and
; safety, and emironmental impacts of a repository on such
State, or affected unit oflocal government and its resi-
dents-

(ii) to develop a request for impact assistance under 1

paragraph (2);

, iii) to engage in any monitoring, test, or evaluation ac-(
Imties with respect to site characterization programs with _ _ __ __, . _ _ . _ .

regard to such site; --

. (iv) to provide information to Nevada residents regard-
ing any activities of such State , the Secretary, or the Com-
mission with respect to such site; and

(v) to request information from, and make comments-
and recommendations to, the Secretary regarding any ac-
tivitics taken under this subtitle with respect to such site.

(C) Any salary or travel expense that would ordinarily be
incurred by the State of Nevada or any affected unit of local
government may not be considered eligible for funding under -O -, _. . - _. - - ,

this paragraph.
, , , __

(2)(A)(i)The Secretary shall provide financialand t echnical assis-
tance to the State of Nevada, and anyaffected unit of local govern-

-

ment requesting such assistance.

(ii) Such assistance shall be designed to mitigate the im-
pact on such State or affected unit oflocal government of
the development of such repositoryand the characteriza-
tion of such site.

. (iii)Such assistance to such State oraffected unit of k> cal
government of such State shall commence upon the initia-

_ - _ - - - - : --

tion of site characterization activities. ,-

(B)The State of Nevada andanyaffected unit oflocal govern-
ment may request assistance under this subsection by preparing
and submitting to the Secretary a repon on the economic,
social, public h ealth and safety, and environmental impacts that
are likely to result from site characterization activities at the
Yucca Mountain site. Such report shall be submitted to the
Secretary after the Secretary has submitted to the State a gen-
eral plan for site characterization activities under section

_ . - _ . _ - - - - -- - - - - -113(b).

(C) As soon as practicable after the Secretary has submitted
such site characterization plan, the Secretary shall seek to ent er

- * ' ~ . _,

into a binding agreement with the State of Nevada settingforth-
,

(i) the amount of assistance to be provided under this -
subsection to such State or affected unit of local govern-
ment: and

(ii) the procedures to be followed in providing such assis- - ,

tance.

(3)(A)In addition to financial assistance provided under para-
. - - - - - - ~~~c

graphs (1) and (2), the Secretary shall grant to the State of Nevada
and any affected unit of local government an amount each fiscal
year equal to the amount such State or affected unit of local gov-
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. ernment, respectively, would receive'if authorized to tax site char -
act crization activities at such site, and the development and opera-

,

tion of such repository, as such State or affected unit of local
government taxes the non-Federal real property and industrial ac-
tivities occurring within such State or affected unit of hical govern-
ment.

. .
. n

(B) Such grants shall continue until such time as all such 1

activities, development, and operation are terminated at each - - - - - - -- - - - -- - - - ' r j
such site. ' > ;

(4)(A)ne State of Nevada or any affected unit of local govern-
~

ment may not receive any grant underparagraph (1)after the expi-
ration of the 1 year period following-

'

*

(i) the date on which the Secretary notifies th Governor
.

-

and legislature of the State of Nevaua of the termination +

of site characterization activities at the site in such State;
(ii) the date on which the Yucca Mountain site is disap-

proved under section 115; or *

"
,

(iii) the date on which the Commission disapproves'an - -;
application for a construction authorization for a reposi- . - - - 2 ,

tory at such site; whichever occurs first.
(B)The State of Nevada or any affected unit of local govern- '

ment may not receive any further assistance under paragraph
(2) with respect to a site if repository construction activities or ,'

site characterization activities at such site are terminated by the ,

Secretary or if such activitics are permanently enjoined by any
court. '

(C) At the end of the 2-year period beginning on the effective . I
date cf any license to receive and possess for a repository in a

~ ~ ~ ~ ' '~

Stat e, no Federal funds, shall be made available to such State or ' '+
affected unit of local government under paragraph (1) or (2), }except for-

(i) such funds as may be necessaiy to support activitics ;

related to any other repository located in, or proposed to :

be located in, such State, and for which a license to receive
and possess has not been in effect for more than 1 year; )

(ii) such funds as may be necessary to support State ac- '

tivities pursuant to agreements or contracts for impact as-
' - '~ ~ ~ "

~" ~ ~ ~ ;
sistance entered into, under paragraph (2), by such State

.. .
.

j
with the Secretary during such 2-year period; and . - "

(iii) such funds as may be provided under an agreement ;
,

entered into under title IV.
(5) Financial assistance authorized in this subsection shall be

made out of amounts held in the Waste Fund.: -

(6) No State, other than the State of Nevada, may receive finan-
cial assistance under this subsection after the date of the enact-

,

.

ment of the Nuclear Waste Policy Amendments Act 1987.s . _ |
(d) Additional Notification And Consultation.-Whenever the Secre- .

tary is required under any provision of this Act to notify or consult with -
- ~

.

-

~ ~ ~ ' >
the governing body of an affected Indian tribe where a sit e is located, the - M

' ruble law 100 203 001 stat 1330)(1987) S*.c. 5032, snweded Sec.114c)- t

|
f.
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Secretary shall also notify or consult with, as the case may be, the Gover-
nor of the State in which such reservation is located.

CONSULTATION WITil STATES AND AI11rrED INDIAN TRillES
42 USC 10137. Sec.117. (a) Provision OfInformation.-(1) The Secretary, the Com-

mission, and other agencies involved in the construction, operation, or
regulation of any aspect of a repository in a State shall provide to the
Governor and legislat ure of such State, and to the governing body of any

_ , , _ . , _ . _ . . _ . -- 7-
affected Indian tribe, timely and complete information regarding deter-
minations or plans made with respect to the site characterization siting,
development, design, licensing, construction, operation, regulation, or
decommissioning of such repository. : J

Information (2) Upon written request for such information by the Governor j
| request. or legislature of such State, or by the governing body of any

.I
,

!. response.
affected Indian tribe, as the case may be, the Secretary shall pro- '

vide a written response to such request within 30 days ofIhe receipt
jof such request. Such response shall provide the information re-

- . , _ -

quested or, in the alternative, the reasons why the information can- ,

,.;.. |not be so provided. If the Secretary fails to so respond within such
30 days, the Governor or legisla t ure of such State, or the governing

i
,

!-
body of any affected Indian tribe, as the case may be, may transmit a
formal wTitten objection to such failure to respond to the Presi-

,

i

dent. If the President orSecretaryfails to respond to such written
request within 30 days of the receipt by the President of such formal i

!:

written objection, the Secretary shall immediately suspend all ac-
tivities in such State authorized by this subtitle, and shall not renew !

such activiti~t until the Governor or legislature of such State, or
. -

.

-

:
- -

the governing body of any affected Indian tribe, as the case may be,
t i

has received the written response to such written request required
by this subsection.

(b) Consultation And Cooperation.-In performing any study of an
area within a State for the purpose of determining the suitability of such \

x i

| area for a repository pursuant to section 112(c), and in subsequently de-
;

1| veloping and loading any repository within such State, the Secretary'

shall consult and cooperate with the Governor and legislature of such
.

i

State and the governing body of any affected Indian tribe in an effort to
i

resolve the ccmccrns of such State and any affected Indian tribe regard- -'
ing the public health and safety, emironmental, and economic impacts '

- ;- -- - =~ -
,

!of any such repository. In carrying out his duties under this subtitic, the
,

.

Secretary shall take such concerns into account to the maximum extent )
feasible and as specified in written agreements entered into under sub- ;

section (c). ,

i
(c) Written Agreement.-Not later than d0 days after (l) the approval

of a site for site characterization for such a repository under section
112(c), or (2) the written request of the State orIndian tribe in any af- .

fccted State notified under section 116(a) to the Secretary, whichever,
first occurs, the Secretary shall seek to enter into a binding written
agreement, and shall begin negotiations, with such Sta te and, where ap-

~ -m ;-

propriate, to enter into a separate binding agreement with the governing
_ - 1- - '

body of any affected Indian tribe, setting forth (but not limited to) the
procedures under which the requirements of subsections (a)and (b), and

280
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the provisions of such written agreement, shall be carried out. Any such -
written agreement shall not affect the authority of the Commission un-
der existing law. Each such u.ritten agreement shall, to the maximum
extent feasible, to completed no later than 6 mon ths after such notifica-
tion. F such written agreement is not completed within such period, the

- Report to Secretary shall report to the Congress in writing within 30 days on the
Congress. . status of negotiation to develop such agreement and the reasons why

- ""'--*-'~~-~~'~~7such agreement has not been completed. Prior to submission of such
Report, review report to the Congress, the Secretary shall transmit such report to the
and comments. Governor of such State or the governing body of such affected Indian

tribe, as the case may be, for their review and comments. Such com-
ments shall be included in such report prior to submission to the Con-
gress. Such written agreement shall specify procedures-

(1) by which such State or governing body of an affected Indian
tribe, as the case may be, may study, determine, comment on, and .
make recommendations with regard to the possible public health -
and safety, environmental, social, and economic impacts of any

_ ,,_ ,. _ _ , , , x _.
such repository;

(2) by which the Secretary shall consider and respond to com- - , - '- -

ments and recommendations made by such State or governing body
of an affected Indian tribe, including the period in which the Secre-
tary shall so respond;

(3)by which the Secretary and such State or governing body of an
affected Indian tribe may review or modify the agreement periodi-
cally;

(4) by which such State or governing body of an affected Indian
tribe is to submit an impact report and request for impact assis-

_ _ _ _ __ . ,

tance under section 116(c) or section 118(b), as the case may be;
(5)by which the Secretary shall assist such State, and the units of- *

genem! local government in the vicinity of the repository site, in
resolving the offsite concerns of such State and units of generallo-
cal government including, but not limited to, questions of State li-
ability arising from accidents, necessary road upgrading and access
to the site, ongoing emergency preparedness and emergency re-
sponse, monitoring of transportation of high-level radioactive
waste and spent nuclear fuci through such State, conduct of
baseline health studies ofinhabitants in neighboring communities

_ _ . -, . _,.

near the repository site and reasonable periodic monitoring
thereafter, and monitoring of the repository site upon any decom- -' '

missioning and decontamination;
(6)by which the Secretary shall consult and cooperate with such

State on a regular, ongoing basis and provide for an orderly process
and timely schedule for State review and evaluation, including
identification in the agreement of key events, milestones, and deci-
sion points in the activities of the Secretary at the potential reposi-
tory site:

Trans;mrtation (7) by which the Secretary shall notify such State prior to the . _.. _ _ _ ___~ _ ..-- . m.-----
of radioacthe transportation of any high-level radioactive waste and spent nu-
waste and spent clear fuel into such State for disposal at the repository site;

_

nuclear fuel. State (8) by which such State may conduct reasonable independent
nonfication, monitoring and testing of activities on the repository site, except
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Monitoring - that such m' onitoring and testing shall not unreasonably interfere
'

. .

.

j

land testing.. . with or delay onsite activities; ;,

(9) for sharing, in accordance with applicable law, of all technical
i

and li ensing information, th c utilization of available expertise, the
fa g of permit procedures, joint project review, and the for.

3 of joint surveillance and monitoring arrangements to carry jma,
iout applicable Federal and State laws:

(10)forpubhc notification of the procedures specified under the ;, _ , _ , _ , _ _ _ _

. preceding paragraphs; and
-

1
- (11) for resolving objections of a State and affected Indian tribes '

at any stnge of the planning, siting, development, construction, op- !
cration. or closure of such a facility within such State through nego-
tiation, arbitration, or other appropriate mechanisms.-,

(d) On-site Representative.-The Secretary shall offer to any State. j'

Indian tribe or unit of local government within whose jurisdiction a site ;

for a repositoiy or monitored retrievable st orage facility is loca t ed under
this title an opportunity to designate a representative to conduct on-site

w.-i
oversight activities at such site. Reasonable expenses of such represen-

s ,. .. . . _ . _
.

'

tatives shall be paid out of the Waste Fund.e. - - - + '
,

PARTICIPATION OF INDIAN TRIllrS '

? Notice of Sec.118. (a) Participation Of Indian Tribes In Repository Siting Deci-
disapproval, sions.-Upon the submission by the President to the Congress of a rec-

'
i

: submittal to ommendation of a site fora repository located on the reservation of an
-

Congress.
affected 1ndian tribe, the governing body of such Indian tribe may disap-

42 USC 10138. prove the site designation and submit to the Congress a notice of disap-
,

proval. The governing body of such Indian tribe may submit such a no. .

!
tice of disapproval to the Congress not later than the 60 days after the
date that the President recommends such site to the Congress under

- ~ ~ ~~ ~ ~

section 114. A notice of disapproval shall be considered to be submitted
- : u

to the Congress on the date of the transmittal of such notice of disap- i

- proval to the Speakerof the Houseand the President pro tempore of the . f

Senate. Such notice of disapproval shall be accompanied by a statement j
of reasons explaining why the governirig body of such Indian tribe disap-
proved the recommended 4 70sitory site involved.

' Grants. (b) Financial Assistance.-(y The Secretary shall make grants to each j
affect ed tribe notified under section 116(a) for the purpose of participat- . 1ing in aethities required by section 117 or authorized by written agree- - ~ ~

ment entered into pursuant to section 117(c). Any salary or travel ex- '

;

q

pense that would ordinarily be incurred by such tribe, may not be-
,

considered cligible for funding under this pamgraph. ,

!(2) (A) The Secretary shall make grants to each affected Indian
.

,

tribe where a candidate site for a repository is approved under sec. 1>

tion 112(c). Such grants may be made to each such Indian tribe only . ,

for purposes of enabling such Indian tribe- ' ~

|!
,

(i) to review activitics taken under this subtitle with re- "

spect to such site for purposes of determining anypoten-
tial economic, social, public health and safety, and envi- - " ~ ~ ' ~~ ' ' ~ ~~~

ronmental impacts of such repository on the reservation - - * eand its residents; '

,

'
,

siwu is 100403 not Stat. H30)o087) Sec. 50H aMrd $es.117(dk
..
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(ii)'to develop a request for impact assistance under *

paragraph (2)
(iii) to engage in any monitoring, testing, or evaluation I

activities with respect to site characterization programs
with regard to such site ; ,

(iv) to provide information to the residents of its reserva-
tion regarding any activities of such Indian tribe, the Sec-
retary, or the Commission with respect to such site; and -"~-"-~--~~~~~~~T,,

(v) to request information from, and make comments -

and recommendations to, the Secretary regarding any ac- >

tivities taken under this subtitle with respect to such site.
(B)ne amount of funds provided to any affected Indian tribe

under this paragraph in any fiscal year may not exceed H10
percent of the costs incurred by such Indian tribe with respect to
the activities described in clauses (i) through (v) of subpara-
graph (A). Any salary or travel expense that would ordinarily be - t
incurred by such Indian tribe may not be considered eligible for . '

, , ; --. 4_ , , , -

funding under this paragraph.
i (3)(A)De Secretary shall provide financial and technical assis- ' ' ' ~~

-

tance to any affected Indian tribe requesting such assistance and
where there is a site with respect to which the Commission has
authorized construction of a repository. Such assistance shall be +

designed to mitigate the impact on such Indian tribe of the devel-
'

3
opment of such repository. Such assistance to such Indian tribe j
shall commence within 6 months following tne granting by the
Commission of a construction authorization for such repository *

and following the initiation of construction activities at such site. *,, .. ,
- Report' (B) Any affected Indian tribe desiring assistance under this r:

submittal. paragraph shall prepare and submit to the Secretary a report on .' '

any economic, social, public health and safety, and environ- d
mental impacts that are likely as a result of the development of i
a repository at a site on the reservation of such Indian tribe.
Such report shall be submitted to the Secretary following the -
completion of site characterization activities at such site and be-
fore the recommendation of such site to the President by the
Secretary for application for a construction authorization for a +

repository. As soon as practicable following the granting of a
construction authorization for such repository, the Secretary

_, ._ ._ _ _. .a-
i

shall seek to enter into a binding agreement with the Indian ~ '_

tribe involved setting forth the amount of assistance to be pro-
vided to such Indian tribe under this paragraph and the proce-

...

dures to be followed in providing such assistance.
. !

-

(4)The Secretary shall grant 1o each affected Indian tribe where a ~ i,
site for a repository is approved under sectior 112(c) an amount j
each fiscal year equal to the amount such Indian tribe would re - ,
ceive were it authorized to tax site characterization activities at; '

such site, and the development and operation of such repository, as . -
such Indian tribe taxes thc other commercial activities occurring on ' ~

----- u---, a % . . .-

a
such reservation. Such grants shall continue until such time as all ~

,,

such activities, development, and operation are terminated at s"ch .
.

,

*

site.
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1. Grants, (5) An affected Indian tribe may not receive any grant under '

litnitation.. paragraph (1) after the expiration of the 1-year period following-
(i) the date on which the Secretary notifies such Indian

tribe of the termination of site characterization activities :i
;

at the candidate site involved on the reservation of such |Indian tribe; 1

(ii) the date on which such site is disapproved under sec- - . ,, _ , _ ._tion 115; ,, _ ,
'

(iii) the date on which the Commission disapproves an
application for a construction authorization for a reposi-
tory at such site;

(iv) the date of the enactment of the Nuclear Waste Pol-
icy Amendments Acts of 1987;7

!

,

whichever occurs first, unless there is another candidate site on the '

reservation of such Indian tribe that is approved under section 112(c) -

and with respect to which the actions described in clauses (i), (ii), and (iii)
have not been taken.

_ , _ , , _ _ , , ,_

(II) An affected Indian tribe may not receive any further
assistance under paragraph (2) with respect to a site if reposi-

, , , . , . _

*

tory construction activities at such site are terminated by the e

Secretary or if such activities are permanently enjoined by any icourt.
Funding. (C) At the end of the 2-yearperiod beginning on the effective ]

date of any license to receive and possess for a repository at a
isite on the reservation of an affected Indian tribe, no Federal

funds shall be made available under paragraph (1) or (2) to such
,

Indian tribe, except for- !

(i) such funds as may be necessary t o support activities of
such Indian tribe related to any other repository where a i

license to receive and possess has not been in effect for
more than 1 year; and

(ii) such funds as may be necessary to support activities
. ,

of such Indian tribe pursuant to agreements or contracts
for impact assistance entered into, under paragraph (2). by

:3
such Indian tribe with the Secretary during such 2-yearpe- ;riod. *

lbst, p. 2257. (6) Financial assistance aut horized in this subsection shall be made _ _ -.. . - . - -- M!
out of amounts held in the Nuclear Waste Fund established in sec-
tion 302. ..

JUDICIAL RINIDY Or AGENCY ACTIONS
42 USC 10139 Sec.119. (a) Jurisdiction Of United States Courts Of Appeals.-(l)

,

Except for review in the Supreme Court of the United States courts of
appeals shall have original and exclusive jurisdiction over any civil ac-
tion-

_ (A) for review of any final decision or action of the Secretary,
!the President , or the Commission under this subtitle;

(B) alleging the failure of the Secretary, the President, or the " ~~~ ~ ~ " ~ ~ ' '
;

Commission to make any decision, or take any action, required - "'
under this subtitle;

7Mr M NW @l sw 13Wlo87)Sec 5033, amended Sec. Il8(byMs) and (rv) !
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b..__.-
- (C) challenging the constitutionality of any decision made, or

action taken, under any provision of this subtitle:
. .

,

; (D) for review of any cwironmental impact statement pre- i

pared pursuant to the National Environmental Policy Act of '

1%9 (42 U.S.C. 4321 et seq.) with respect to any action under ;
this subtitic, or as required under section 135(c)(1), or alleging '

a failure to prepare such statement with respect to any such
action: - -p>.

,-- - - -- - - - --- --

(E) for review of any environmental assessment prepared
under section 112(b) (1) or 135(c)(2): or >

(F) for review of any research and development activity under
title IL

. ;i

'

(2)The venue of any proceeding under this section shall be in the i
J Ibat, p. 2245. judicial circuit in which the petitioner involved resided or has its

principle office, or in the United States Court of Appeals for the -'

District of Columbia.
(c) Deadline For Commencing Action.-A civil action forjudicial re- *

view described under subsection (a)(1)may be brought not lat er than the - -" - - * " ~ * ^ * * '~

180th day after the date of the decision or action or failure to act in- w..

volved, as the case may be, except that if a party shows that he did not '

know of the decision or action complained of (or of the failure to act),
and that a reasonable person acting under the circumstances would not
have known, such party may bring a civil action not later than the 180th
day after the due such party acquired actual or constructive knowledge
of such dedsion, action, or failure to act.

EXI* EDITED AUTIIORIZATIONS
42 USC 10140. Sec.120. (a) Issuance Of Authorization.-(1) Tb the extent that the _ _

.

taking of any action related to the site chameterization of a site or the (.construction or initial operation of a repository under this subtitle re-
quires a certificate, right-of-way, permit, lease, or other asthorization
from a Federal agency or officer, such agency or officer shall issue or
grant any such authorization at the earliest practicable date, to the ex-
tent permitted by the applicable provisions oflaw administered by such
agency or officer. All actions of a Federal agency or officer with respect
to consideration of applications or requests for the issuance or grant of
any such authorization shall be expedited, and any such application or
request shall take precedence over any similar applications or requests _ _ . -.m --.- a.-
not related to such repositories.

_

(2)The provisions of paragraph (1) shall not apply to any certifi-
'

cate, right-of-way, permit, lease, or other authorization issued or
granted by, or requested from, the Commission.

(b) Terms Of Authorizations.-Any authorization issued or granted
pursuant to subsection (a) shall include such terms and conditions as
maybe required by law, and may include terms and conditions permitted
by law.

.

CERTAIN STANI;ARDS AND CRITERIA

.42 USC 10141. Sec.121. (a) Environmental Pn tection Agency Standards.-Not later
.

.

than 1 year after the date of the enactment of this Act, the Administra- ~ '

tor, pursuant to authority under other provisions of law, shall, by rule,
promulgate genemlly applicable standards for protection of the general

285
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y
environment from offsite releases from radioactive material in repos.ito- '

p nes,
t

(b) Commission Requirements And Criteria.-(l)(A)Not later than 1
January 1,1984, the Commission, pursuant to authority under other ..:
provisions oflaw, shall, by rule promulgate technical requirements and . "!criteria that it will apply, under the Atomic Energy Act of 1954 (42 ]U.S.C. 2011 et seq.) and the Energy Reorganization Act of 1974 (42 .;
U.S.C. 5801 et seq.), in approving or disapproving.- '_.. -, . - - -- - - - . - -- -- .y'(i) applications for authcrization to construct reposito-

ries: ',
(ii) applications forlicenses to receive and possess spent =

|nuclear fuel and high level radioactive waste in such re-
;positories: and

(iii) applications for authorization for closure and de- j
d

commissioning of such repositories.
_

.

;

- (B) Such criteria shall provide for the use of a system of -
t

multiple barriers in the design of the repository and shallin-

. ~~.i
* * -

,(
clude such restrictions on the rctrievability of the solidified
high-level radinctive waste and spent fuel emplaced in the

- - ^ ^ ' ~

-3,repository as t' Commission deems appropriate. 3
, 4 .

(C) Such requirements and criteria shall not be inconsistent ~ -|
with any comparable standards promulgated by the Administra- !

tor under subsection (a).'
_ .t

(2) For purposes of this Act, nothing in this section shall be con: j
structed to prohibit the Commission from promulgating require- '

ments and criteria under paragraph (1)before the Administrator
1promulgates standards under subsection (a). If the Administrator -
Ji

promulgates standards under subsection (a) after requirements - - - - ' ~ ' ~'

and criteria are promulgated by the Commission under paragraph U|(1), such requirements and criteria shall be revised by the Commis- '

sion if necessary to comply with paragraph (1)(C). '

(c) Environmental Impact Statements.-The promulgation of stan-
dards or criteria in accordance with the provisions of this section shall ;

>

not require the preparation of an emironmentalimpact statement un-
der section 102(2)(C) of 1he National Em'ironmental Policy Act of 1969

;
*

(42 U.S.C. 4332(2)(C)), or to require any environmental review under
subparagraph (E) or (F) of section 102(2) of such Act.

,

t
_ , . -

_ .- . m -;DISI'OSAL OF SI'ENT NUCIIAR FUEL '

42 USC 10142. Sec.122. Notwithstanding any other provision of this subtitle, any re- ~Ks'

pository constructed on a site approved under this subtitle shall be de-
,t

signed and constructed to permit the retrieval of any spent nuclear fuel 'l
placed in such repository, during an appropriate period of operation of ;
the facility, for any reason pertaining to the public health and safety, or

-[the environment, or for the purpose of permitting the recovery of the :i
economically valuable contents of such spent fuel. The Secretary shall ;
specify the appropriate period of retrievability with respect to any re-. .

pository at the time of design of such repository, and such aspect of such -- -
- - A,

repository shall be subject to approval or disapproval by the Commission
_.

_ . .. .
j

*$es f%1x 14e 102-486(106 Stat. 2922). Ecc. 801(b)for hiest Regulatary Comtmasma Requuements and Cn.
tena !,

s
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as part of the construction authorization process under subsections (b)
through (d) of section 114.

TITLE TO AIATERIAL
: 42 USC 10141 Sec.123. Delivery, and acceptance by the Secretary, of any high-level

radioactive waste or spent nuclear fuel for a repository constructed un-
der this subtitle shall constitute a transfer to the Secretary of title to
such waste or spent fuel.

CONsmERATION OF Em:CT OF AcQUISTrlON OF WATER RIGIITS : ^~~7~'* "' -'~~~

42 USC 10144. Sec.124. nc Secretary shall give full consideration to whether the de-
-

'

velopment, construction, and operation of a repository may require any
purchase or other acquisition of water rights that will have a significant
adverse effect on thepresent orfuture development of the arcain which
such repository is located. The Secretary shall mitigate any such adverse
effects to the maximum extent practicable.

rERMINATION OF CERTAIN PROYlSIONS
42 USC 10145. Sec.125. Sections 119 and 120 shall cease to have effect at such time as

a repository developed under this subtitle is licensed to receive and pos- -

sess high-level mdioactive waste and spent nuclear fuel.
__,.___-,-s--

u . ..
SUIITITLE 11-INTERIM STORAGE PROGRAM

11NDINGS AND PURPOSES
42 USC 10151. Sec.131. (a) Findings.-De congress finds that-

(1) the persons owning and operating civilian nuclear power reac-
tors have the primary responsibility for providing interim storage of
spent nuclear fuel from such reactors by maximizing, to the extent
practical, the effective use of existing storage facilities at the site of
each civilian n uclear power reactor, and by adding new onsit e stor-
age capacity in a timely manner where practical;

(2) the Federal Government has the responsibility to encourage
..

4

and expedite the effective use of existing storage facilities and the
addition of needed new storage capacity at the site of each civilian
nuclear power reactor;and

(3) the Federal Government has the responsibility to provide, in
accordance with the provisions of this subtitle, not more than 1,900
metric tons of capacity for interim storage of spent nuclear fuel for
civilian nuclcar power reactors that cannot reasonably provide ade-
quate storage capacity at the sites of such reactors when needed to
assure the contmued, orderly operation of such reactors. _ _ _ ,_ _

(b) Purposes.-The purposes of this subtitle are- -

(1) to provide for the utilization of available spent nuclear fuel
~

pools at the site of each civilian nuticar power reactor to the extent
practical and the addition of new spent nuclearfuel sterage capac-
ity where practical at the site of such reactor; and

(2) to provide,in accordance with the provisions of this subtitle,
for the establishment of a federally owned and operated system for
the interim storage of spent nuclear fuel at one or more facilities
owned by the Federal Government with not more than 1,900 met- "

.

ric tons of capacity to prevent disruptions in the orderly operation '

of any civilian nuclear power reactor that cannot reasonab:y pro- - - - ~ '

vide adequate spent nuclearfuel storage capacity at the site of such
reactor when needed.
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AVAIIA!!LE CAPACITY TOR ITIERIM STORAGE OF SPENT NUCLEAR ITEL
42 USC 10152. ' Sec.132. The Secretary, the Commission, and other authorized Fed-

eral officials shall each take such actions as such official considers neces-
sary to encourage and expedite the effective use of available storage and
necessary additional storage, at the site of each civilian nuclear power
reactor consistent with-

(1) the protection of tl'c public health and safety, and the envi-
. ronment; - -- -- - -- - -- - - - - - -T(2) economic considerations;

(3) continued operation of such reactor;
(4) any applicable provisions of law; and
(5) the views of the population surrounding such reactor.

INTERIM AT REACTOR STORAGE
I.imnsing Sec.133. The Commission shall, by rule, establish procedures for the
procedurcs. licensing of any technology approved by the Commission under section
42 USC 10151 219(a) for use at the site of any civilian nuclear power reactor. The es-

tablishment of such procedures shall not preclude the licensing, under e,-, - - . -. -

any applicable procedures or rules of the Commission in effect prior to
^ , , , , ,

such establishments, of any technology for the storage of civilian spent
nuclear fuel at the site of any civilian nuclear power reactor.

LICI:NSING OF FACILITY EXPANSIONS AND TRANSSIIIPMENTS
42 USC 10154 Sec.134. (a) Oral Argument.-In any Commission hearing under sec-

tion 189 of the Atomic Energy Act of 1954 (42 U.S.C. 2239) on an appli-
cation for a license, or for an amendment to an existing license, filed af-
ter the date of the enactment of this Act, to expand the spent nuclear
fuel storage capacity at the site of a' civilian nuclear power reactor,

~ ' , _ _ _ _. ._

through the use of high-density fuel storage racks, fuel rod compaction,
the transshipment of spent nuclear fuel to another civilian nuclear >-
power reactor within the same utility system, the construction of addi-
tional spent nuclear fuel pool capacity or dry storage capacity, or by
other means, the Commission shall, at the request of any party, provide
an opportunity for oral argument with respect to any matter which the
Commission determines to be in controversy among the parties. The -
oral arguments shall preceded by such discovery procedures as the rules
of the Commission shall provide. The Commission shall require each

Summary party, including the Commission staff, to submit in written form, at the
submittal of time of the oral argument, a summary of the facts, data, and arguments

_ _ _ _. _ _ ._,

facts. data and upon which such party proposes to rely that are known at such time to - ~

arguments. such party. Only facts and data in the form of swor n testimony or written
submission may be relied upon by the parties during oral arguments. Of
the material that may be submitted by the parties during oral arguments,

3

the Commission shall only consider those facts and data that are submit-
ted in the form of sworn testimony or written submission.

(b) Adjudicatory Hearing.-(1) At the conclusion of any oral argument ;
. .

under subsection (a), the Commission shall designate any disputed ques-
tions of fact, together with any remaining questions of law, for resolu-

,

_ _ _ ._,_,._ ._ _ . , ____tion in an adjudicatory hearing only ifit determines that--
(A) there is a genuine and substantial dispute of fact which - ~ ~ ~ ' ~ ^~

can only be resolved with sufficient accuracy by the introduction
of evidence in an adjudicatory hearing; and -

288 i
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(II) the decision of the Commission is likely to depend in:

whole or in part on the resolution of such dispute.
.

(2) In making a determination under this subsection, the Com- -]
-

mission- ,

(A) shall designate in writing the specific facts that are in
|s

genuine and substantial dispute, the reason why the decision of '

the agency is likely to depend on the resolution of such facts,
and the reason why an adjudicatory hearing is likely to resolve - 1- 1- - - - - - - -

the dispute; and
-

(I)) shall not consider-
(i) any issue relating to the design, construction, or op-

cration of any civilian nuclear power reactor already li-
censed to operate at such site, or any civilian nuclear -
power reactor for which a construction permit has been ,

1granted at such site, unless the Commission determines
!

that any such issue substantially affects the design, con-
struction, or operation of the facility or activity for which

.

.

such license application, authorization, or amendment is ~

being considered; or
, . .--

(ii) any siting or design issue fully considered and de-
cided by the Commission in connection with the issuance
of a construction permit or operating license for a civilian
nuclcar power reactor at such site, unless (I) such issue re-
suits from any revision of siting or design criteria by the

,

Commission following such decision; and (II) the Com- *

- mission determines that such issue substantially affects
the design, construction, or operation of the facility or ac-
tivity for which such license application, authorization, or * ~ ~ ~' ~ ~~

amendment is being considered. L i
(3) The provisions of paragraph (2)(I3) shall apply only with re- !

spect to licenses, authorizations, or amendments to licenses or
!

authorizations, applied for under the Atomic Energy Act of 1954
(42 U.S.C. 2011 et seq.) before December 31,2005.

.

.

s-

(4)The provisions of this section shall not apply to the first appli-
cation for a license orlicense amendment received by the Commis-
sion to expand onsite spent fuel storage capacity by the use of a new
technology not previously approved for use at any nuclear power
plant by the Commission. . ' '~'

;

(c) Judicial Review.-No court shall hold unlawful or set aside a deci.
sion of the Commission in any proceeding described in subsection (a) be-

- mt-

cause of a 1dilure by the Commission to use a particular procedure pur- *

suant to this section unless-
(1)an objection ta the procedure used was presented to the Com-

,

mission in a timely fashion or there are extraordinary circum-
.

stances that excuse the failure to present a timely objection; and '

(2) the court finds that such failure has precluded a fair consid-
.

cration and informed resolution of a significant issue of the pro-
~ - ~~ - -" " ~~T

''

cceding taken as a whole.

STORAGE OF SPENT NtICIIAR TLIEL
. . ...

42 l]SC 10155. Sec.135 (a) Storage Capacity.-(1) Subject to section 8, the Secretary
,
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Ame, p. 2205. 3 shall provide, in accordance with paragraph (5), not more than 1,900 f
metric tons of capacity for the storage of spent nuclear fuel from civilian . 1
nuclear power reactors. Such storage capacity shall be provided through
any one or more of the following methods, used in any combination de-
termined by the Secretary to be appropriate:

_ .

|

(A) use of available capacity at one or more facilities owned by ;
the Federal Govemment on the date of the enactment of this -

p!Act, including the modification and expansion of any such facili- -- ~ - - * - ' - -- -*--

ties. if the Commission determines that such use will ade- .

quately protect the public health and safety, except that such '

use shall not-
(i) render such facilities subject to licensing under the -)

Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.) or the - 2

Energy Reorganization'Act of 1974 (42 U.S.C. 5801 et.
,

seq.); or
(ii) except as provided in subsection (c) require the . ';

preparation of an environmentalimpact statement under
c_ . _ _, . _ . _ , . __. . , , , ., .

section 102(2)(C) of the National Environmental Policy i

Act of 1969 (42 U.S.C. 4332(2)(C)), such facility is already !
' * ""

being used. or has previously been used, for such storage
or for any similar purpose.

.

(11) acquisition of any modular or mobile spent nuc! car fuel i
storage equipment, including spent nuclear fuel storage casks, |
and provision of such equipment, to any person generating or .i
holding title to spent nuc! car fuel, at the site of any civilian l
nuclear power reactor operated by such person or at any site !

owned by the Federal Government on the date of enactment of - -- - - - - - - -- i
-

'

this Act; -- !
'

(C) construction of storage capacity at any site of a civilian 1
nuclear power reactor.

1|
(2) Storage capacity authorized by paragraph (1) shall not be pro- -!

vided at any Federal or non-Federal site within which there is a can- 1
didate site for a repository. 'The restriction in the preceding sen- '

tence shall only apply until such time as the Secretary decides that - :
such candidate site is no longer a candidate site under considera- .;
tion for development as a repository.

.+ - -
.;

(3) ln selecting methods of providing storage capacity under para- - - ~ ~ ~ ~ ~
.;

graph (1), the Secretary shall consider the timeliness of the avail-
ability of each such method and shall seck to minimize the trans-

_ _ _ . = ..l
!portation of spent nuc! car fuel, the public' health and safety !

impacts, and the costs of providing such storage capacity. j
(4)ln providing storage capacity through any method described in ;

paragraph (1), the Secretary shall comply with any applicable re- - 1
quirements for licensing or authorization of such method, except .

~
;

as provided in paragraph (1)(A)(i).
.

. _ y
(5) The Secretary shall ensure that storage capacity is made avail.

~ ' ' ~' ~ .:- .

abic under paragraph (1) when needed, as determined on the basis ~
of the storage neede specified in contracts entered into under sec . - - - ' - - - ' ' - 'l' ~

tion 136(a), and shall accept upon request any spent nuclear fuel as -
covered under such contracts.
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' -FacMy " (6) For purposes of paragraph (1)(A), the term " facility" means
. any buildmg of structure.

(b) Contracts.-(1) Subject to the capacity limitation established in
subsections (a) (1) and (d), the Secretary shall offer to enter into, and

ing or owning spent nuclear fuel for purposes o) f providing storage capac-may enter into contracts under section 136(a with any person generat-
ity for such spent fuel under this section only if the Commission deter-
mines that- . - - -- - - - - - ' ---- - 'T

(A) adequate storage capacity to ensure the continued orderly
.

'

operation of the civilian nuclear power reactor at which such
spent nuclear fuel is generated cannot reasonably be provided
by the person owning and operating such reactor at such site, or
at the site, of any other civilian nuclcarpower reactor operated
by such person, and such capacity cannot he made available in a
timely manner through any method described in subparagraph
(11); and

(II) such person is diligently pursuing licensed alternatives to
the use of Federal storage capacity for the storage of spent * * ~ ' ' ' ~

.

nuclear fuel expected to be generated by such person in the . 1 > - ~-
future, including-

(i) cxpansion of storage facilities at the site of anycivilian
nuclear power reactor operated by such person;

(ii) construction of new or additional storage facilities at
the site of any civilian nuclear power reactor operated by
such person;

(iii) acquisition of * nodular or mobile spent nuclear fuel
storage equipment, ncluding spent nuclear fuel storage
casks, for use at the site of any civihan nuc! car power reac- , , ,. _, . _

tor operated by such person; and '

(iv) transshipment to another civilian nuclear power re-
actor owned by such person.-

(2)1n making the determination described in paragraph (1)(A),
the Commission shall ensure maintenance of a full core reserve
storage capability at the site of the civilian nuclear power reactor
involved unless the Commission determines that maintenance of
such capability is not necessary for the continued orderly operation
of such reactor.

(3)The Commission shall complete the determinations required ~ ~ " ~

in paragraph (1)with respect to any rcquest for storage capacity not - - '

later than 6 months after receipt of such request by the Commis-
sion.

(c) Environmental Review.-(1) The provision of 300 or more metric
tons of storage capacity at any one Federal site under subsection
(a)(1)(A) shall be considered to be a major Federal action requiring _
preparation of an environmental'. impact statement under section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)).

-Pubhc (2) (A) The Secretary shall prepare, and make available to the _ . - _ . , . _ _ _ . . _., _..

availabibty. public, an environmental assessment of the probable impacts of ' ' ~

any provision ofless than 300 metric tons of storage capacity at any
one Federal site under subsection (a)(1)(A) that requires the modi .
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fication or expansion of any facility at the site, and a discussion of
alternative activities that may be undertaken to avoid such impacts.
Such environmental assessment'shall include-

|c (i) an estimate of the amount of storage capacity to be *

L made available at such site: .

(ii) an evaluation as to whether the facilities to be used at !
such site are suitable for the provision of such storage ca-
pacity; -- - - - - - - - - - - - - - r

(iii) a description of activities planned by the Secretary
with respect to1.' ' sodification or expansion of thefacili-
ties to be used at buch site;

(iv) an evaluation of the effects of the provision of such .
storage capacity at such site on the public health and

.

'

safety, and the environment;
(v) a reasonable comparative evaluation of current infor-

mation with respect to such site and facilities and other
,

sites and facilities available for the provision of such stor - '

age capacity,
.

' - s
(vi) a description of any other sites and facilities that . < 4 -

have been considered by the Secretary for the provision of
such storage capacity;and

(vii) an assessment of the regional and local impacts of
providing such storage capacity at such site, including the :
impacts on transportation. |

Judicial review. (II)The issuance of any environmental assessment under this i
paragraph shall be considered to be final agency action subject
to judicial review in accordance with the provisions of chapter 7 '

5 USC 701 et. seq. of title 5. United States Code. Suchjudicial reviewshall belim- - ~ ~ ' ' ' ' ~;
ited to the sufficiency of such assessment with respect to the i ',

items described in clauses (i) through (vii) of subpamgraph (A).
(3) Judicial review of any environmental impact statement or en- i

vironmental assessment prepared pursuant to this subsection shall
'

be conducted in accordance with the provisions of section 119.
(d) Review Of Sites And State Participation.-(1)In carrying out the

provisions of this subtitle with regard to any interim storage of spent fuel
.,

from civilian nuclear power reactors which the Secretary is authorized -t
- by section 135 to provide, the Secretary shall, as soon as practicable, no- !

tify, in writing, the Governor and the State legislature of any State and - '~ ~~ ''
|,

*~

the Tribal Council of any affected Indian tribe in such State in which is - - - - - - - - - 4
located a potentially acceptable site or facility for such intcrim storage of
spent fuel of his intention to investigate that site or facility.

Investigation. (2) During the course of investigation of such site or facility, the
.

'

Secretary shall keep the Governor, State legislature, and dfected ,

Tribal Council currently informed of the progress of the work, and
results of the investigation. At the time of selection by the Secre- '

*

,

tary of any site or existing facility, but prior to undertaking any site- +

specific work or alterations, the Secretary shall promptly notify the
~ ~ ~ ' ~ ~~~ ~#~bovernor, the legislature,'and any affected Tribal Council in writ-

ing of such selection and subject to the provisions of paragraph (6) t
of this subsection, shall promptly enter into negotiations with such 5

State and affected Tribal Council to establish a cooperative agree-
!

292
|

i,

p==c- gy-- .a m - app 9< * , e

.

.

,

\
'

,

h

.w.# e. .w. e.- . = .- . . + .

I''4.e . Mw omMpa apM -Mm-tip- Aee6- -6> , me m m J6 m. - 4em+-'emase- m ,e64 .- e f em g e A -.P4Wu.m n.g. e .Ashine w.,%epulip.i9 m mees,. * .wy.p M-.. $6s4- c ae. W<W,m

-- , -- --a



. - _ . - _ - , _ . - . - - - . - -

' ;

h .. -|, . . - - . a

ment under which such State and Council shall have the right to
participate in a process of consultation and cooperation, based on
public health and safety and environmental concerns, in all stages
of the planning, development, modification, expansion, operation, :|
and closure of storagecapacity at a site orfacility within such State :!
for the interim storage of spent fuel from civilian nuclear power L
reactors. Public participation in the negotiation of such an agree- .;
ment shall be provided for and encouraged by the Secretary, the ~ - - - - - - ~ -- - TRGuidelines. State, and the affected Tribal Council.1he Secretary, in coopera-

|tion with the State and Indian tribes, shall develop and publish dminimum guidelines for public participation in such negotiations,
but the adequacy of such guidelines or any failure to comply with < ,

'

such guidelines shall not be a basis for judicial review.
- Cooperative (3)'Ihe cooperative agreement shall include, but need not be '

agreement. limit ed to, the sharing in accordance with applicable law of all tech--
<|

nical and licensing information, the utilization of available exper-
-{

.

tise, the facilitating of permitting procedures, joint project review, - -
-

and the formulation of joint surveillance and monitoring arrange-
_ , , _ , _ ..

ments to carry out applicable Federal and State laws.The coopera-.
. .. ,

' ' '' ' ' ~ '

tive agreement also shall include a detailed plan or schedule of '

milestones, decision points and opportunities for State or eligible
Tribal Council review and objection. Such cooperative agreement ;

j
shall provide procedures for negotiating and resolving objections -!
of the State and affected Tribal Council in any stage of planning,
development, modification, expansion, operation, or closure of
storage capacity at a site or facility within such State. The terms of '

any cooperative agreement shall not affect the authority of the Nu-
#- >

clear Regulatory Commission under existing law,
- - . ~

,

'f
"Pmeess of (4) For the purpose of this subsection, " process of consultation ',

;comuitation and and cooperation" means a methodology by which the Secretary (A) .
cooperation." keeps the State and cligible Tribal Council fully and currently in .

formed about the aspects of the project related to any potential im-
pact on the public health and safety and environment: (ll) solicits, ,

*

receives, and evaluates concerns and objections of such State and
Council with regard to such aspects of the project on an ongoing
basis; and (C) works diligently and cooperatively to resolve, ,

.o

through arbitration or other appropriate mechanisms, such con-- - - - - ~ ~ ~i
cerns and objections. The process of consultation and cooperation y'
shall not include the grant of a right to any State or Tribal Council

.

to exercise an absolute veto of anyaspect of the planning, develop-
ment, modification, expansion, or operation of the project.

(5) The Secretary and the State and affected Tribal Council shall
seek to conclude the agreement required by paragraph (2) as soon

,

~t
as practicable, but not later 1han 180 days following the date ofnoti-

1
fication of the selection under paragraph ~(2). 'Ihe Secretary ' '

lleport to shall periodically report to the Congress thereafter on the status of- -
- Conpess. the agreements approved under paragraph (3).-Any report to the

,
.

.

'. *'

Congress on the status of negotiations of such agreement by the
Secretary shall be accompanied by comments solicited by the Sec- '

- - - - -

retary from the State and eligible Tribal Council.
' :

-
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b. ~-~ .-
'

. . .

(6)(A) Upon deciding to provide an aggregate of 300 or more kmetric tons of storage capacity under subsection (a)(1) at any one .
[site, the Secretary shall notify the Governor and legislature of the
!State where such site is located, or the governing body of the Indian

-

_:
tribe in wh_ose reserva tion such site is located, as the case may be, of I

such decision. During the 60-day period following receipt of notifi-
cation by the Secretary of his decision to provide an aggregate of ' '
300 or more m etric tons of storag e capacity at any one sit e, t he Gov. -r- - - ~ - -- T|.

ernor or legislature of the State in which such site is located, or the
-

governing body of the affected Indian tribe where such site is lo- ;

cated, as the case may be, may disapprove the provision of 300 ;t
Notice of or more metric tons of storage capacity at the site involved and 1i disapproval, submit to the Congress a notice of such disapproval. A notice of
submittal to disapproval shall be considered to be submitted to the Congress !

,

Congress. on the date of the transmittal of such notice of disapproval to the |
Speaker of the House and

(II) Unless otherwise provided by State law, the Governor or
;

.____.__,a~+
legislature of each State shall have authority to submit a notice ;

_ _ . . . . _ .

of disapproval to the Congress under subparagraph (A). In any j
' ' ' ^ ~ ~ " ~

case in which State law provides for submission of any such
i

notice of disapproval by any other person or entity, any refer-
|ence in this subtitle to the Governor orlegislature of such State ;

shall be considered to refer instead to such other person or !
entity.

((C)The authority of the Governor and legislature of each 'tState under this paragraph shall not be applicable with respect
to any site located on a reservation.

- - - -

.
--r

(D)If any notice of disapprovalis submitted to the Congress .l
under subparagraph (A), the proposed provision of 300 or more :!metric tons of storage capacity at the site involved shall be j
disapproved unless, during the first period of 90 calendar days ;
of continuous session of the Congress following the date of the -

j
receipt by the Congress of such notice of disapproval, the Con- J
gress passes a resolution approving such proposed provision of ;!
storage capacity in accordance with the procedures established -

tin this paragraph and subsections (d) through (f) of section 115 I

and such resolution thereafter becomes law. For purposes of - -- - ~ ' ~7
..

this paragraph, the term' " resolution" means. a joint
A mc.p.2217, resolution of either House of the Congress, the matter after

. .'
;" Resolution " the resolving clause of which is as follows: "That there hereby is ~f

approved the provision of 300 or more metric tons of spent nu- 4clear fuel storage capacity at the site located at -f
with respect to which a notice,

of disapproval was submitted by ;
on

!
." The first blank space in such resolution

shall be filled with the geographic location of the site involved;
i

the second blank space in such resolution shall be filled with the " ~ '~ ~

!
designation of the State Governor and legislature or affected - -- ~ ~ ~

;
. Indian tribe governing body submitting the notice of disap- '!
proval involved; and the last blank space in such resolution shall .

,
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b. .. . .

. ;.

be filled with the date of submission of such notice of disap . |
proval.

(E) For purposes of the consideration of any resolution de- i

scribed in subparagraph (D), each reference in subsections (d) -
and (c) of section 115 to a resolution of repository siting ap- .;proval shall be considered to refer to the resolution described in '.
such subparagraph. !

*Affected Tribal (7) As used in this section, the term "affected 'Ribal Council" -----L-- - --- ---

Councit." means the governing body of any Indian tribe within whose reserva- '-r!--

' ' . !

tion boundaries there is located a potentially acceptable site for in- j
terim storage capacity of spent nuclear fuel from civilian nuclear
power reactors, or within whose boundaries a site for such capacity .._!
is selected by the Secretary, or whose federally defined possessory

[or usage rights to other lands outside of the reservation's bounda-
ries arising out of congressionally ratified treatics, as determined .i
by the Secretaryof theInteriorpursuant to a petition filed with him

!
by the appropriate governmental officials of such tribe, may be sub-

'

stantially and adversely affected by the establishment of any such - " ' ~ ~ ^ " ' ^ ' ~
,

storage capacity. a A-
'

(c) Limitations.-Any spent nuclear fuel stored under this section
;

shall be removed from the storage s;te or facility involved as soon as
|

practicable, but in any event not later than 3 years following the date on
!

which a repository or monitored retrievable storage facility developed i

under this Act is available for disposal of such spent nuclear fuel.
.

(f) Report.-The Secretary shall annually prepare and submit to the !

Congress a report on any plans of the Secretary for providing storage
i

capacity under this section. Such report shall include a description of '
~ ~ "

+

the specific manner of providing such storage selected by the Secretary, ~ ~'~

' ~]if any. The Secretary shall prepare and submit the first such report not *;
later than 1 year after the date of the enactment of this Act.

(g) Criteria For Determining Adequacy Of Available Storage Capac- ',

ity.-Not later than 90 days after the date of the enactment of this Act,
the Commission pursuant to section 553 of the Administrative Proce.

+

dures Act, shall propose, by rule, procedures and criteria for making the
5 USC 533 determination required by subsection (b) that a person owning and oper- |

ating a civilian nuclear power reactor cannot reasonably provide ade- !
quate spent nuclear fuel storage capacity at the civilian nuclear power

~ ~ ' ~ ~ ~ ~

'

reactor site when needed to ensure the continued orderly operation'of
~ -:such reactor. Such criteria shall ensure the maintenance 01 a full core -

reserve storage capability at the site of such reactor unless the Commis-
sion det ermines Ihat maintenance of such capability is not necessary for i
d.c continued orderly operation of such reactor. Such criteria shall .}
identify the feasibility of reasonably providing such adequate spent nu- #

clear fuel storage capacity, taking into account economic, technical,
e

regulatory, and public health and safety factors, through the use of high- '

density fuel storage racks, fuel rod compaction, transshipment of spent - *

nuclear fuel to another civilian nuclear power reactor within the same . . ~
'

utility system, construction of additional spent nuclear fuel pool capac-
ity, or such other technologies as may be approved by the Commission. ' ' ~ -- ~ ~ " '

.

(h) Application.-Notwithstanding any other provision of law, nothing t!
in this Act shall be construed to encourage, authorize, or require the pri-- i
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!

| vate or Federal use, purchase, Icase, or other acquisition of any storage - 1
p facility located away from the site of any civilian nuclear power reactor
h and not owned by the Federal Government on the date of the enactment
'

of this Act.
(i) Coordination with Research and Development Program. 'Ib the -

. extent available, and consistent with the provisions of this section, the,c

]. Secretary shall provide spent nuclear fuel for the research and develop-
ment program authorized in section 217 from spent nuclear fuel re- ~ - -. - - - - - - - --- - - - - - y-
ceived by the Secretary for storage under this section. Such spent nu-
clear fuel shall not be subject to the provisions of subsection (e).

~)
1

INTElitM STORAGE 111ND
|

42 USC 10156. Sec.136. (a) Contracts.-(l) During the period following the date of |
p the enactment of this Act, but not later than January 1,1990, the Secre-

3

L tary is authorized to enter into contracts with persons who generate or j
own spent nuc! car fuel resuhing from civilian nuclear activities for the

!
storage of such spent nuclearfuct in any storage capacity provided under
this subtitle: Provided, however, That the Secretary shall not enter into

. - a4 - - - - - - -

!contracts for spent nuclear fuel in amounts in excess of the available
. , ,.

'

storage capacity specified in section 135(a). Rose contracts shall pro-
vide that the Federal Government will (1) take title at the civilian nu-

,

clear power reactor site, to such amounts of spent nuclear fuel from the .
civilian nuclear power reactor as the Commission determines cannot be '

stored onsite, (2) transport the spent nuclear fuel to a federally owned !

and operated interim away-from-reactor storage facility, and (3) store !

such fuct in the facility pending further processing, storage, or disposal.
.

Each such contract shall (A) provide for payment to the Secretary of fees - - -
~

determined in accordance with the provisions of this section; and (II) .

specify the amount of stomge capacity to be provided for the person in- |volved.
. Study; report (2)The Secretary shall undertake a study and, not later than 180 y
to Congress. days after the date of the enactment of this Act, submit to the Con- -)

,

'

gress a report, establishing payment charges that shall.be calcu- ;
Pubhcation in lated on an annual basis, commencing on or before January 1, '|Federal 1984. Such payment charges and the calculation thereof shall be '!Itegister. published in the Federal Register, and shall become effective not ..I

tess than 30 days after publication. Each payment charge published - - - -* ~^ *~ '~i
in the Federal Register under this paragraph shall remain effective . +

for a period of 12 months from the effective date as the charge for
the cost of the interim storage of any spent nuclearfuct The report

,

of the Secretary shall specify the method and manner of collection . 1
(including the rates and manner of payment) and any legislative *

recommendations determined by the Secretary to be appropriate. *

Tees. (3) Fees for storage under this subtitle shall be established on a j
. nondiscriminatory basis. The fees to be paid by each person enter- * ~

.

ing into a contract with the Secretary under this subsection shall bc !
. .

~ ~ ~ ~ .L based upon an estimate of the pro rata costs of storage and related "~~'' - ~ ~ ~ '" ~

; ' activities under this subtitle with respect to such person, including - - -

the acquisition, ccmstruction, operation, and maintenance of any
facilities under this subtitle. .

1,
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~ (4)1he Secretary shall establish in writing criteria setting forth
|the terms and conditions under which such storage services shall

be made availabic. j
(5) Except as provided in section 137, nothing in this or any other j

Act requires the Secretary, in carrymg out the responsibilities of
:

this section, to obtain a license or permit to possess or own spent - *

nuclear fuel. 'i

(b) Limitation.-No spent nuclear fuel generated or owned by any de-
.

Ti
.

-~ ~ - - - - - ~ ^ ~~~~ ~ '

partment of the United States referred to in section 101 or 102 of title 5, $

Unit ed Sta tes Code, may be stored by t h e Secretary in any storage capac-
ity provided under this subtitle unless such department transfers to the
Secretary, for deposit in the Interim Storage Fund, amounts equivalent

|

,

to the fees that would be paid to the Secretary under the contracts re-
!

'

ferred to in this section if such spent nuclear fuct were generated by any
other person. ' i

;
(c) Establishment ofInterim Storage Fund.-There hereby is estab- :

lished in the Treasury of the United States a separate fund, to be know as s, , _ . _ , .s , s-
the Interim Storage Fund. 'Ihe Storage Fund shall consist of-

;
(1) all receipts, proceeds, and recoveries realized by 1he Secretary ' '*

!

under subsections (a), (b), and (c), which shall be deposited in the !
Storage Fund immediaL-Jy upon their realization:

(2)any appropriations made by the Congress to the Storage Fund;
and

.

'

(3) any unexpended balances available on the date of the enact-
!ment of this Act for functions or activities necessary or incident to . +

the interim storage of civilian spent nuclear fuel, which shall auto-
matically be transferred to the Storage Fund on such date.

[(d) Use of Storage Fund.-The Secretary may make expenditures
- - - - - - -- -

i - -[
from the Storage Fund, subject to subsection (e), for any purpose neces- !
sary or appropriate to the conduct of the functions and activities of the *

Secretary, or the provision or anticipated provision of services, under
this subtitle, including-

!

;

(1) the identification, development, licensing, construction, !
operation, decommissioning, and post-decommissioning mainte.
nance and monitoring of any interim storage facility provided un-
der this subtitle;

(2) the administrative cost of the interim storage program; - - - - " " " ' '' '

(3) the costs associated with acquisition, design, modification, re-
placement, operation, and construction of facilities at an interim

- ;

-!storage site, consistent with the restrictions in section 135;
~i

(4) the cost of transportation of spent nuclear fuel; and
!

(5) impact assistance as described in subsection (e). '!
15yments. (c) Impact Assistance.-(1) Beginning the first fiscalyear which com- !

mences after the date of the enactment of this Act, the Secretaryshall
;

make annual impact assistance payments to.a State or appropriate unit
!

of local government, or both, in order to mitigate social or economic im-
_ _ _ ._,._ ,__. _ _ .

E

pacts occasioned by the establishment and subsequent operation of any
intcrim storage capacity within thejurisdictional boundaries of such gov- ~ " - - '

!

-

ernment or governments and authorized under this subtitle:Provided, i
however, That such impact assistance payments shall not exceed (A) ten - '

.Ii
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2

percentum of the costs incurred in paragraphs (1) and (2), or (B) $15 per -
kilogram of spent fuel, whichever is less:

(2) Payments made available to States and units of local gmm-
ment pursuant to this section shall be-

(A) allocated in a fairand equitable manner with a priority to
those States or units of local government suffering the most
severe impacts; and

(B) utilized by Stat es or units oflocal governments only for (i) - . ~ - - - - - - - - -- :r
planning, (ii) construction and maintenance of public services,
(iii) provision of public services related to the providing of such
interim storage authorized under this title, and (iv) compensa-
tion forloss of taxable property equivalent to that if the storage
had been provided under private ownership.

L Regulations (3) Such payments shall be subject to such terms and conditions
as the Secretary determines necessary to ensure that the purposes
of this subsection shall be achieved. The Secretary shall issue such -

'

regulations as may be necessary to carry out the provisions of this -
subsection.

(4) Payments under this subsection shall be made available solely . .i -

from the fees determined under subsection (a)e
(5)The Secretary is authorized to consult with States and appro-

priate units of local government in advance of commencement of -
establishment of storage capacity authorized under this subtitle in
an effort to determine the level of the payment such government
would be eligible to receive pursuant to this subsection.

" Unit of local (6) As used in this subsection, the term " unit of local govern-
gmtmment? ment" means a county, parish, township, municipality, and shall in-

clude a borough existing in the State of Alaska on the date of the ~ ~ ' ~ ~~ ~ ''

enactment of this subsection, and any other unit of government be- >
low the State level which is a unit of general government as deter-

. mined by the Secretary.
Report to (f) Administration of Storage Fund.-(1)The Secretary of the 'Ircas-
Congress. ury shall hold the Stomge Fund and. after consultation with the Secre-

tary, annually report to the Congress on the financial condition and op-
erations of the Storage Fund during the preceding fiscal year.

Budget (2)The Secretary shall submit the budget of the Storage Fund to
submittal. the Office of Management and Budget triennially along with the

- -.

- budget of the Department of Energy submitted at such time in '- " ~ ~~ ~ ~ "

. Anic, p. 907. accordance with chapter 11 of title 31, United States Code. The e '

budget of the Storage Fund shall consist of estimates made by the
Secretary of expenditures from the Storage Fund and other rele-
vant financial matters for the succeeding 3 fiscal years, and shall be
included in the Budget of the United States Government.The Sec-
retary may make expenditures from the Storage Fund, subject to

. appropriations which shall remain available until expended. Ap-
propnations shall be subject to triennial authorization. ,

(3)If the Secretary determines that the Storage Fund contains at '
.

. . _ .a
any time amountsin excess of current needs, the Secretary may re-

_ _ _ _.

- quest the Secretary of the Treasury to invest such amounts, or any ' - ' H " -

portion of such amounts as the Secretary determines to be appro-
priate,in obligations of the United States-
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(A) having maturities determined by the Secretary of the
Treasury to be appropriate to the needs of the Storage Fund;

fand '

(B) bearing interest at rates determined to be appropriate by
the Secretary of the Treasury, taking into consideration the

,

s i
current average market yield on outstanding marketable obli- 1.

gations of the United States with remaining periods to maturity
. ,

-

comparable to the maturities of such investments, except that ~ ~ ~ ~- ~ ~ ~ ~ ~ ~ i' ' !
the interest rate on such investments shall not exceed the i
average interest rate applicable to existing borrowings.

|Ante, p. 927. (4) Receipts, proceeds, and recoveries realized by the Secretary un- - ;

der this section, and expenditures of amounts from the Storage -

Fund, shall be exempt from annual apportionment under the pro-
visions of subchapter II of chapter 15 of title 31, United States ,

;

Code.

(5)lf at any time the moneys available in the Storage Fund are
.

insufficient to enable the Secretary to discharge his responsibilities
. . . _ . __ _ m. . ,, _ ,

under this subtitle, the Secretary shall issue to the Secretary of the j
Treasury obligations in such forms and denominations, bearing ' ' '~

such mat urities, and subject to such terms and conditions as may be
agreed to by the Secretary and the Secretary of the Treasury. The
total of such obligations shall not exceed amounts provided in ap-
propriation Acts. Redemption of such obligations shall be made by
1he Secretary from moneys available in the Storage Fund. Such ob-
ligations shall bear intcrest at a rate determined by the Secretary of

:
the Trcasury, which shall be not less than a raf t, determined by tak-
ing into consideration the average market yield on outstanding . - - - + - --- '

marketable obligations of the United States of comparable maturi- : ,

ties during the month preceding the issuance of the obligations un-
_

der this paragraph. The Secretary of the Treasury shall purchase
,

1

any issued obligations, and for such purpose the Secretary of the
Treasury is authorized to use as a public debt transaction the pro-

.

ccedy H m the sale of any securities issued under chapter 31
Ante ' 927 of title 31, United States Code, and the purposes for which securi-

.

ties may be issued under such Act are extended to include any pur- '

chase of such obligations.The Secretary of the Treasury may at any . i
time sell any of the obligations acquired by him under this para- - - - -~ ~ ~ ~ ~ ~

graph. All redemptions, purchases, and sales by the Secretary of
- i

. ' .

the Treasury of obligations under this paragraph shall be treated as !
public debt transactions of the United States. 1

Interest (6) Any appropriations made available to the Storage Fund for
payments. any purpose described in subsection (d) shall be repaid into the

general fund of the Treasury, together with interest from the date i

of availability of the appropriations until the date of repayment.
Such interest shall be paid on the cumulative amount of appropria-
tions available to the Storage Fund, less the average undisbursed - ;

cash balance in the Storage Fund account Diring the fiscalyearin-
~'

volved. The rate of such interest shall be octermined by the Secre- ~ ~

- tary of the Treasury takin.c into consideration the average market .
_ yield during the month p. w,-ding each fiscai year on outstanding
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Defenat marketable obligations of the United States of comparable matur-
ity, laterest payrnents may be deferred with the approval of the j
Secretary of the Treasury, but any interest payments so deferred,

shall themselves bear interest.
' i

1

42 USC 10157 Sec.137. (a) Transportation.-(l) Transportation of spent nuclearfuci i

under section 136(a) shall be subject to licensing and regulation by the
Commission and by the Secretary of Transportation as provided for

'

..

- t

transportation of commercial spent nuclear fuel under existing law. =- - - - - - - - - - ;- rn
(2)The Secretary, in providing for the transportation of spent nu-

c! car fuel under this Act, shall utilize by contract private industry to
the fullest extent possib!c in each aspect of such transportation. *

The Secretary shall use direct Federal services for such transporta- '

tion only upon a determination of the Secretary ofRansportation,
in consultation with the Secretary, that private industry is unabic or

,

unwilling to provide such transportation services at reasonable '

cost. !.

SUBTITLE C-MONITORED RETRIEVAULE STORAGE .

MONITORED RETRILTABLE STORAGE
.. ' . . - . "

" -> - - - - - -

.

e,
42 USC 10161 Sec.141. (a) Findings.-The Congress finds that- . j

'

(1) Lmg-term storage of high-level radioactive waste or spent nu- ~

clear fuel in monitored retrievable storage facilitics is an option for
providing safe and reliable management of such waste or spent
fuel: ]

(2) the executive branch and the Congress should proceed as ex-
peditiousiv as possible to consider fully a proposal for construction
of one or rnore monitored retrievable storage facilities to provide ~ ~~ ~ ~ ~ ~ -

such long-term storage; '^ !
(3) the Federal Government has the responsibility to ensure that

site-specific designs for such facilities are available as provided in !

,

this section;
(4) the generators and owners of the high-level radioactive waste

and spent nuclear fuel to be stored in such facilities have the re-
,

[sponsibility to pay the costs of the long-term storage of such waste
and spent fuel; and-

;
(5) disposal of high-level radioactive waste and spent nuclear fuel !

in a repository developed under this Act should proceed regardless ;
of any construction of a monitored retrievable storage facility pur- - - - - ---jsuant to this section.

(b) Submission of Proposal by Secietary.-(1) On or before June 1,
- v
' !

1985, the Secretary shall complete a detailed study of the need for and a
feasibility of, and shall submit to the Congress a proposal for, the con-

~ !struction of one or more monitored retrievable storage facilities for I

high-level radioactive waste and spent nuclcar fuel. ; Each such facility
' i

shall be designed-
.

7

(A) to accommodate spent ' nuclear fuel and high-level radio-
, , ,_ ._#_p'active waste resultmg from civihan nuc . activines:

(H) to permit continuous monitotag management, and - - ~ - " " - ~
,

. maintenance of such spent fuel and wastt ' ar the foreseeable i;
future; 1

;
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(C) to provide for the ready retrieval of such spent' fuel and
q

waste for further processing or disposal; and 1

(D) to safely store such spent fuel and waste as long as may be' |
necessary by mamtaining such facility through appropriate
means, including any required replacement of such facility.

(2) Such proposal shallinclude-1

1
(A) the establishment of a Federal program for the siting. !

development, construction, and operation of facilities capable -"~ ~ ~ ~ ~ ~ ~ " ' ~~ ~ ~T ,

of safely storing high-ievel radioactive waste and spent nuclear
|fuel, which facilities are to be licensed by the Commission; '

(II)a plan for the funding of the construction and operation of ' !
such facilities, which plan shall provide that the costs of such

- activities shall be borne by the generators and owners of the 1
,

' high-level radioactive waste and spent nuclear fuel to be stored M
in such facilities; 1

(C) site-specific designs, specifications, and cost estimates ~!

sufficient to (i) s.olicit bids for the construction cf the first such
facility; (ii) support congressional authorization of the con-

, _ , , _ . . .,_. , ,
-

.;
'

struction of such facility; and (iii) enable completion and opera- -

,
' " -

tion of such facility as soon as practicable following congres. - |
sional authorization of such facility; and j

(D) a plan for integrating facilities constructed pursuant to
,

this section with oth:r storage and disposal facilities authorized
in this Act.

'

*

Consultations. (3)ln formulating such proposal, the Secretary shall consult with '

the Commission and the Administrator, and shall submit their ?

comments on such proposal to the Congress at the time such pro- __'!.

_ . . . ._

posalis submitted.
(4)ne proposal shallinclude, for the first such facility, at least 3 - )

~'

alternative sites and at least 5 alt ernative combinations of such pro- :
posed sites and facility designs consistent with the criteria of para- .j
graph (b) (1). The Secretary shall recommend the combination :
among the alternatives that the Secretary deems preferable.The
emironmental assessment under subsection (c) shall inc'ude a full .;
analysis of the relative advantages and disadvantages of all 5 such

.

alternative combinations of proposed sites and proposed facility ]j
designs. >

(c) Environmental Impact Statements.-(l) Preparation and submis-
. - _,. . _ _. _ , _ _

sion to the Congress of the proposal required in this section shall.not ' ~ i
,

require the preparation of an environmentalimpact statement under |
Emironmental section 102 (2) (C) of the National Emironmental Policy Act of 1969 i

- assessment. (42 U.S.C. 4332(2)(C)). The Secretary shall prepare, in accordance with a
regulations issued by the Secretaryimp!cmenting such Act, an environ. !

,

rnental assessment with respect to such proposal. Such environmental ' -;
arsessment shall be based upon available information- regarding - <|Submittal to " alternative technologies for the storage of spent nuclear fuel and high- . ;

- Congress. - level radioactive waste. The Secretary shall submit such emironmental - '

.: ._ _ . _._% -_

assessment to the Congress at the time such proposal is submitted.
_ _ _

(2)lf the Congress bylaw, after review of the proposal submitted
by the Secretary under subsection (b), specifically authorizes con- '

struction of a monitored retrievable storage facility, the require- ;!
t
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a

ments of the National Emironmen tal Policy Act of 1%9 (42 U.S.C.
,

'

4321 et seq.)shall apply with respect to construction ofsuch facility,
except that any environmental impact statement prepared with re-
spect to such facility shall not be required to consider the need for
such facility oranyalternative to the design criteria forsuch facility
set forth in subsection (b)(1).

(d) Licensing.-Any facility authorized pursuant to this section shall
be subject to licensing under section 202(3))of the Energy Reorganiza-

_ . ,. . - - - - -- - - - - r j
tion Act of 1974 (42 U.S.C. 5842(3). In reviewing the application filed by

~ !
I

the Secretary forlicensing of the first such facility, the Commission may
not consider the need for such facility or any alternative to the design
criteria for such facility set forth in subsection (b)(1),- ,

(c) Clarification.-Nothing in this sectien limits the consideration of j._

alternative facility designs consistent with the criteria of paragraph (b) j

(1)in any environmental impact statement, orin anylicensing procedure ;

of the Commission, with respect to any monitored, retrievable facility i

!authorized pursuant to this section. * ' ~ ~ 'Payments.
(f) Impact Assistance.-(1) Upon receipt by the Secretary of congres -

, . . .

4 m - ^ ~ ~~- ' '*

sional authorization to construct a facility described in obsection (b),
i . . -

the Secretary shall commence making annual impact t i payments to
appropriate units of general local government in order to migrate any
social or economic impacts resulting from the construction and subse- .

quent operation of any such facility within the jurisdictional boundanes .t

of any such unit. -

(2) payments made available to units of general local government.
under this subsection shall be- I,

(A) allocated in a fair and equitable manner, with priority - -- ~~^ - ~ ~ ~ ~

given to units of genersl local government determined by the ,

'
Secretary to be most severcly affected; and 4

(B) utilized by units of general local government only for :

planning, construction, maintenance, and provision of public :

scivices related to the siting of such facility. ;

(3) Such payments shall be subject to such terms and conditions ,

as the Secretary determines are necessary to ensure achievement
llegulations.

of the purposes of this subsection. The Secretary shallissue such
-

regulations as may be necessary to carry out the provisions of this
subsection.

_ _. _ _ _ . ,, 1
(4) Such payments shall be made available entirely from funds

held in the NucIcar Waste Fund established in section 302 (c)and .
_ . - --

shall be available only to the extent provided in advance in appro-priation Acts. J
Consultations. (5)The Secretary may consult with appropriate units of general I

'

local government in advance of commencement of construction of
*

any such facility in an effort to determine the level of payments -
each such unit is eligible to receive under this subsection. . .

!

r

-(g) Limitation.-No monitored retrievable storage facility develop-
ment pursuant to this section may be constructed in any State in which ' ' - ~ ' ~ ' ~~ ~ '

there is located any site approved for site characterization under section ;
- sinte, p. 2208. 112. The restriction in the preceding sentence shall only apply until such .

- - - - "

g

time as the Secretary decides that such candidate site is no longer a can- ;

didate site under consideration for development as a repository. Such "j
+
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restriction shall continue to apply to any site selected for construction as
- a repository.

(h) Participation of States and Indian Tribes.- Any facility authorized
.

pursuant to this section shall be subject to the provisions of sections 115,
116 (a),116 (b),116 (d),117, and 118. For purposes of carrying out the
provisions of this subsection, any reference in sections 115 through 118
to a repository shall be considered to refer to a monitored retrievable
storage facility. ~ ~ ~ - - - - - -" ~ ~' T

AUTIIORIZATION OF MONITORED RETRIEVABLE STORAGE
USC 10162. Sec.142. (a) Nullification of Oak Ric'ge Sitting Proposal.-The pro-

posal the Secretary (EC-1022,100th Congress) to locate a monitored re-
trievable storage facility at a site on the Clinch River in the Roane
County portion of Oak Ridge, Tennessee, with alternative sites on the
Oak Ridge Reservation of the Department of Energy and on the former
site of a proposed nuclear powerplant in Hartsville, Tennessee, is an-
nulled and revoked. In carrying out the provisions of sections 144 and
145, the Secretary shall make no presumption or preference to such sites ' - ' - - - - - ' - - 4-''- '-

by reason of their previous selection.
(b) Authorization. 'nieSecretaryisauthorized1osite, construct,and

- _ _ -,

operate one monitored retrievable storage facility subject to the condi-
tions described in sections 143 through 149.

MONITORED RETRIEVAULE STORAGE COMMISSION
IJSC 10163. Cec.143. (a) Establishment.-(1)(A)There is established a Monitored

Retrievable Storage Review Commission (hereinafter in this section re-
ferred to as the 'MRS Commission'), that shall consist of 3 members who
shall be appointed by and serve at the pleasure of the President pro tem-
pore of the Senate and the Speaker of the House of Representatives.

. , . _ . - -

(11)75 Members of the MRS Commission shali De appointed
,

i

not later than 30 days after the date of the enactment of the
. Nuclear Waste Policy Amendments Act of 1987 from among
persons who as a result of training, experience and attainments
are exceptionally well qualified to evaluate the need for a
monitored retrievable storage facility aa a part of the Nation's
nuclear waste management system.

Reports. (C)The MRS Commission shall prepare a report on the need
for a monitored retrievable storage facility as a part of. a na. -

tional nuclear waste management system that achieves the pur-
poses of this Act. In preparing the report under this subpara-

_

graph, the MRS Commission shall-
(i) review the status and adequacy of the Secretary's

evaluation of the systems advantages and disad,antages of
bringing such a facility into the national nuclear waste
disposal system;

(ii) obtain cemment and available data on monitored .
retrievable storage from affected patties, including States
containing potentially acceptable sites; -

'

- '-- -.-- - ,

(iii) evaluate the utility of a monitored retrievable stor-
.-.- - --

.

age facility from a technical perspective; and '
(iv) make a recommendation to Congress as to whether

such a facility should be included in the national nuclear
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_ .- . - - .

.A h m. ., -ew.s'n ua A+1'le h" h.- NN N"""*''"'*'****"''~ ** ^ * ' " ^^' ' '

# s.mm. 41 *M

M,.ge$- - 6a * 6. es -m M 6 gL 4-W use M"a 'n-ah* *hWi *s- * h ar - S#d'Er ae N.e e eh 4.e.un L- h a =NJ.#.m =$ep -- N h me h-es ena y



. .. . - - . - .. . . - ~ . - . - - . - ~ _ . - . -

b _. ., _ . _ a-

waste management system in order to achieve the pur-
poses of this Act, including meeting needs for packaging j

'

and handling of spent nuclear fuel, improving the flexibil-
ity of the repository development schedule, and providing '
temporary storage of spent nuclear fuel accepted for dis-
posal.

- (2)In preparing the report and making its recommendation un-
der paragraph (1) Ihe MRS Commission shall compare such a facil- ,_,,_..._.__.-.5,

i ity to the alternative of at-reactor storage of spent nuclear fuel
- prior to disposal of such fuel in a repository under this Act. Such
comparison shall take into consideration the impact on-

(A) repository design and construction;
.

1(B) waste package design, fabrication and standardization; -
(C) waste preparation; 1

j
(D) waste transportation systems; .

. .
"

(E) the reliabinty of the national system for the disposal of '
radioactive waste; ;

o-, . .- - H c . -' j(F) the ability of the Secretary to fulfill contractual commit-
ments of the Department under this Act to accept spent nu- .a u

Iclear fuel for disposal; and
i

(G) economic factors, including the impact on the costs likely |
to be imposed on ratepayers of the Nation's electric utilities for

|temporary at-reactor storage of spent nuclear fuel prior to final
disposal in a repository, as well as the costs likely to be imposed
on ratepayers of the Nation's electric utilities in building and
operating such a facility. ;

' Reports. (3) The report under this subsection, together with the recom-
- - - - '----!

;

mendation of the MRS Commission, shall be transmitted to Con-
gress on November 1,1989.a y ,

-

(4)(A)(i) Each member of the MRS Commission shall oe paid at
the rate provided for level III of the Executive Schedule for each j

day (including travel time) such member is engaged in the work of
r

'

the MRS Commission, and shall receive travel expenses, including
per dicm in lieu of subsistence in the same manneras is permitted |

*

under sections 5702 and 5703 of title 5. United States Code.
.

(ii)The MRS Commission may appoint and fix compen-
|sation, not to exceed the rate of basic pay payable for - _ - -~-

GS-18 of the General Schedule, for such staff as may bc
- ~ -> j

necessary to carry out its functions.. , ,y
(B)(i)'Ihe MRS Commission may hold hearings, sit and act at !.

*

such times and places, take such testimony and receive such -
:

evidence as the MRS Commission considers appropriate. Any 'jmember of the MRS Commission may administer oaths or ;

affirmations to witnesses appearing before the MRS Commis-- .

sion. ]
(ii) The MRS Commission may request any Executive .

agency, including the Department, to furnish such assis- =

- -
. i

tance or information, including records, data, files, or ----- j
.

tdocuments, as the Commission considers necessary to
. .

. |>

'PuMr law 100 $07002 Stat 2541)(1988) secA extended the report deadhne from 6/1/89 to 11/1@A t

E
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carry out its functions. Unless prohibited by law, such
agency shall promptly furnish such assistance or informa- ;

tion.
(iii)Tothe extent permitted bylaw,the Administratorof |

the General Services Administration shall, upon request '

of the MRS Commissian, provide the MRS Commission
with necessary administrative senices, facilities, and sup-

- port on a reimbursable basis. -" "~ ~'~~ ~ ~~~~~~'7'
(iv)The MRS Commission may procure temporary and

intermittent senices from experts and consultants to the -

same extent as is authorized by section 3109(b) of title 5.
United States Code, at rates and under such rules as the r

MRS Commission considers reasonable. .

*

(C)ne MRS Commission shall cease to exist 60 days after
,

the submission to Congress of the report required under this '

subsection.
,

SURVIN **m *- - - 5 m % &'

42 USC 10164. Sec.144. After the MRS Commission submits its report to the Con- .. >~

gress under section 143, the Secretary may conduct a survey and evalu-
ation of potentially suitable sites for a monitored retrievable storage fa- '

cility. In conducting such survey and evaluation, the Secretary shall
consider the extent to which siting a monitored retrievable storage facil-

- +

ity at each site surveyed would-
(1) enhance the reliability and flexibility of the system for the disposal

of spent nuclearfuel and high-level radioactive waste established under
this Act:

,

(2) minimize the impacts of transportation and handling of such - ~ ~ ~ '~~ ~~

fuel and waste; &

(3) provide for public confidence in the ability of such system to
safely dispose of the fuel and waste;

(4) impose minimal adverse effects on the local community and '

the local emironment;
(5) provide a high probability that the facility will meet applicable

envirc nmental, health, and safety requirements in a timely fash-
ion;

(6) provide such other benefits to the system for the disposal of
spent nuclear fuel and high-level radioactive waste as the Secretary +

deems appropriate; and +
(7) unduly burden a State in which significant volumes of high-

level radioactive waste resulting from atomic energy defense ac-
tivities are stored.

SrrE SEIICTIOr ].

42 USC 1016E Sec.145. (a) General.-Re Secretary may select the site evaluated
under section 144 that the Secretary determines on the basis of svailable
information to be the most suitable for a monitored retrievable storage
facility that is an integral part of the system for the disposal of spent nu- ' . _ _ - u , - - - -

- clear fuel and high-level radioactive waste establi.' -d under this Act. ;.
(b) Limitation.-The Secretary may not select a t. . under subsection '

.

.;
(a) until the Secretary recommends to the President the approval of a ;;
site for development as a repository under section 114 (a),

i
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(c) Site Specific Activities.-The Secretary may conduct such site spe-
cific activities at each site surveyed under section 144 as he determines
may be necessary to support an application to the Commission for a li-
cense to construct a monitored re!.rievable storage facility at such site.

(d) Environmental Assessment.-Site specific activities and selection
of a site under this section shall not require the preparation of an envi-
ronmental impact statement under section 102(2)(C) of the National
Environmental Iblicy Act of 1969 (42 U. S. C. 4332(2)(C)). The Secre-

. _ , __ _ _, _ _ , , _
'

tary shall prepare an environmental assessment with reyect to such se- .

lection in accordance with regulations issued by the Secretary imple-
menting such Act. Such environmental assessment shall be based upon
availsble information regarding alternative technologies for the storage
of spent nuclear fuel and high-level radioactive waste.~ The Secretary
shall submit such emironmental assessment to the Congress at the time .
such site is selected.

(e) Notification Before Selection.-(1) At least 6 months before se-
lecting a site under subsection (a), the Secretary shall notify the Gover-

. _ . - . . - , - , . , . -

nor and legislature of the State in which such site is located, or the gov-
' ~ ~ ^ ^erning body of the affected Indian tribe where such site is located, as the

case may be, of such potential selection and the basis for such selection.
(2) Before selecting any site under subsection (a), the Secretary

shall hold at least one public hearing in the vicinity of such site to
solicit any recommendations of interested parties with respect to
issues raised by the selection of such site.

(f) Notification of Selection.-The Secretary shall promptly notify
Congress and the appropriate State or Indian tribe of the selection un-
der subsection (a).

(g) 1. imitation.-No monitored retrievable storage facility authorized
_ . - - . -- -m

pursuant to section 142 (b) may be constructed in the State of Nevada. , m

NOTICE OF DISAPPROVAL
42 USC 10166. Sec.146. (a)In General.-The selection of a site under section 145

shall be effective at the end of the period of 60 calendar days beginning
on the date of notification under such subsection, unless the governing
body of the Indian tribe on whose reservation such site is located, or, if
the site is not on a reservation, the Governor and the legislature of the
State in which the site is located, has submitted to Congress a notice of
disapproval with respect to such site. If any such notice of disapproval ~ ~ ~ ' ~ ' ~

hasbeen submitted under this subsection, the selection of the site under -

section 145 shall not be effective except as provided under section
115(c).

(b) References.-For purposes of carrying out the provisions of this
subsection, references in section 115 (c) to a repository shall be consid-
ered to refer to a monitored retrievable storage facility and references
to a notice c'%pproval of a repository site designation under section
116 (b) or , , hall be considered to refer to a notice of disapproval

-

under this -.an. "
i. _. .w_ _ _ _.

BENEITrS AGREEMENT
' 42 USC 10167.~ - Sec.147. Once selection of a site for a monitored retrievable storage - _

_ .,.. 2 ; .. .,

facility is made by the Secretary under section 145, the Indian tribe on -
whose reservation the site is located, or, in the case that the site is not
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hicated on a reservation, the State in which the site is located, shall be
cligible to enter into a benefits agreement with the Secretary under sec.

,

'

tion 170. '

CONSTRIK*IlON AUTIIORIZATION
!42 USC 10168. Sec.148 (a) Environmental Impact Statement.-(1) Once thr, selec -

' 7. 'tion of a site is effective under section 146, the requirements of the Na- -"' "' ~ ~ ~ ~ " ~ ~ ~ ~
.

tional Environmental Iblicy Act of 1969 (42 U. S. C. 4321 et seq.) shall
apply with respect to construction of a monitored retrievable storage fa. ,

!
cility, except that any environmentalimpact statement prepared with re- ;

spect to such facility shall not be required tc consider the need for such
i

facility or any alternative to the design criteria for such facility set forth
k

in section 141 (b)(1).
(2) Nothing in this section shall be construed to limit the consid-

!
cration of alternative facility designs consistent with the criteria '

described in section 141 (b)(1) in any environmental impact state-
. . , -. j. _ _ . . _ . _ _. _.

ment, or in any licensing procedure of the Commission, with re-
-

spect to any monitored retrievabic storage facility authorized un- ' ' ' ' ~ ~ .

der section 142 (b)-
1(b) Application For Construction License.-Once the selection of a !

site for a monitored retrievable storage facility is effective under section '

146, the Secretary may submit an application to the Commission for a
- license to construct such a facility as part of an integrated nuclear waste
management system and in accordance with the provisions of this sec-

!
tion and applicable agreements under this Act affecting such facility.

(c) Licensing.-Any monitored retrievable storage facility authorized
pursuant to section 142 (b) shall be subject to licensing under section

. . _ - - - - -

-

' 202(3)ofIheEnergyReorganization Actof1974(42U.S.C 5842(3)). In
,

reviewing the application filed by the Secretary for licensing of such fa-
cility, the Commission may not consider the need for such facility or any -;

alternative to the design criteria for such facility set forth in section 141 ;
(b)(1).

-i(d) Licensing Conditions.-Any license issued by the Commission for
a monitored retrievable storage facility under this section shall provide
that- y

t

(1) construction of such facility may not begin until the Commis- .- l,. - .- - -

sion has issued a license for the construction of a repository under
e

section 115 (d); 9
(2) construction of such facility or acceptance of spent nuclear *

fuel or high-level radioactive waste shall be prohibited during such 4

time as the repository license is revoked by the Commission orcon-
struction of the repository ceases; .,

. j.
(3) the quantity of spent nuclear fuel or high-level radioactive

waste at the site of such facility at any one time may not exceed:
110,000 metric tons of heavy metal until a repository under this Act '

first accepts spent nuclear fuel or solidified high-level radioactive - - - -
'

H-:waste; and
-

u. ea2 . . ._

(4) the quantity of spent nuclear fuel or high-level radioactive - i
waste at the site of the facility at any one time may not exceed
15.000 metric tons of heasy metal.

' ,

i
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HNANCIAL ASSISTANCE
42 USC 10169. Sec.149. The provisions of scetion 116 (c) or 118 (b) with respect to

grants, technical assistance, and other financial assistance shall apply to
Ihe State, to affected Indian tribes and to affected units oflocal govern-
ment in the case of a monitored retrievable storage facility in the same
manner as for a repository. *

SUllTITLE D-LOW. LEVEL RADIOALTIVE WASTE - - - - - - - - - ---*-~T

DN ANCIAL ARRANGD!tNTS IUR LOW. LEVEL RADIOAt'ITVE WASTE SITE
CLOSURE

j
- 42 USC 10171. Sec.151, (a) Financial Arrangements.-(1)The Commission shall es- '

tablish by rule, regulation, or order, after public notice, and in accor -
dance with section 181 of the Atomic Energy Act of 1954 (42 U. S. C.
2231). such standards and instructions as the Commission may deem
necessary or desirable to ensure in the case of each license for the dis-
posal of low-level radioactive waste that an adequate bond, surety, or i

other financial arrangement (as determined by the Commission) will be 4 . - < - # -- - -- & :
provided by a licensee to permit completion of all requirements estab-

, . _. . .. !
lished by the Commission for the decontamination, decommissioning,

i
site closure, and reclamation of sites, structures, and equipment used in '

conjunction with such low-level radioactive waste. Snch financial ar-
rangements shall be provided and approved by the Commission, or, in
the case of sites within the boundaries of any agreement State under sec-
tion 274 of the Atomic Energy Act of 1954 (42 U. S. C. 2021), by the ap-
propriate Stat e or State entity, prior to issuance oflicenses for low-level

*

radioactive waste disposal or, in the case of licenses in effect on the date
of the enactment of this Act, prior to termination of such licenses. - - - -- - - -

~

(2) If the Commission determines that any long-term mainte-
.

nance or monitoring, or both, will be necessaryat a site described in
paragraph (1), the Commission shall ensure before termination of
the license involved that the licensee has made available such
bonding, surety, or other financial arrangements as may be neces-
sary to ensure that any necessary long-term maintenance or moni-
toring needed for such site willbe carried out by the person having
title and custody for such site following license termination.

(b)'lille And Custody.-(1)The Secretary shall have authority to as-
sume title and custody of low-level radioactive waste and the land on - - - - - - - ~

which such waste is disposed of, upon request of the ownerof such waste
_

and land and following t ermination of the license issued by the Commis-
sion for such disposal, if the Commission determines that-

(A) the requirements of the Commission for site closure,
decommissioning, and decontamination have been met by the
licensee involved and that such licensee is in compliance with
the provisions of subsetion (a);

(ll) such title and ctstody will be transferred to the Secretary
without cost to the Federal Government; and =

(C) Federal ownership and management of such site is neces- - -

sary or desirable in order to protect the public health and safety, _ - - -

and the environment.

' Nth lem 1M2fd 001 Stat U30)0987) sec $021. added secs 542 149.
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(2)If the $ccretary assumes titic and custody of any such waste
and land under this subsection, the Secretary shall maintain such

,

|

waste and land in a manner that will protect the public health and
,

safety, and the environment.- t

(c) Special Sites.-If the low-level radioactive waste involved is the re.
sult of a licensed activity to recover zirconium, hafnium, and rare carths

.

'

from source material, the Secretary, upon request of the owner of the ,

site involved, shall assume title and custody of such waste and the land --
-

- r
on which it is disposed when such site has been decontaminated and sta-

,

bilized in accordance with the requirements establishedby the Commis- .;

sion and when such owner has made adequate financial arrangements ''

approved by the Commission for the long-term maintenance and moni- |

toring of such site. *

SUllTITLE E-REDIRECTION OF TIIE NUCLEAR WASTE |
PROGRAM

,

St:LFCTION Ol' YUCCA MOUNTAIN SITE
42 USC 10172 Sec.160. (a)In General.-(1) The Secretary shall provide for an or-

. , _, ,,_ _ _ , .,,,, ,_ -

' "
;

derly phase-out of site specific activities at all candidate sites other than . . "

the Yucca Mountain site. .

(2)The Secretary shall terminate all site specific activities (other
than reclamation activities) at all candidate sites, other than the
Yucca Mountain site,within 90 days after the date of enactment of
the Nuclear Waste Policy Amendments Act of 1987. '

(b) Effective on the date of the enactment of the Nuclear Waste Policy . !
Amendments Act of 1987, the State of Nevada shall be eligible to enter
into a benefits agreement with the Secretary under section 170.2 , _. _ - . _ $,|-.

smNG A SECOND RI:POSITORY
42 USC 10172a Sec.161. (a) Congressional Action Required.' 'Ite Secretary may not ''

4

conduct site-specific activities with respect to a second repository unless
Congress has specifically authorized and appropriated funds for such ac- |
tivities.

'

(b) Report.-The Secretary shall report to the President and to Con- ,

gress on or after January 1,2007, but not later than January 1,2010, on |
the need for a second repository. -

(c) Termination of Granite Research.-Not later than 6 months after
the date of the enactment of the Nuclear Waste Policy Amendments Act - - - * " ~ ~

of 1987, the Secretary shall phase out in an orderly manner funding for . _

all research programs in existence on such date of enactment designed '

to evaluate the suitability of crystalline rock as a potential repository
host medium.

(d) Additional Siting Criteria.-In the event that the Secretary at any <

time after such date of enactment considers any sites in crystalline rock '

,

for characterization or selection as a repository, the Secretary shall con- ;

sider (as a supplement to the siting guidelines under section 112) such'
potentially disqualifying factors as-

* - " -- - ~ " " ~'
!i

(1) seasonal increases in population
. _

,

(2) proximity to public drinking water supplies, including those of - e .-4 - -

metropolitan areas; and
~ 3

>

"Pubhc tew100 203 (101 Stat.1330)(lost) sec. $01I, aikd acw Subutie IL '
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(3) the impact that charactcrization or siting decisions would have '!on lands owned or placed in trust by the United States for Indian
tribes."

:- SUIITITIE F- IIENEFITS *

inENEllTS AGREDIENTS
| 42 USC 10173. Sec.170. (a)ln General.-(l)The Secretary may enterinto a benefits - -- --- -- ~'--~~ *

6

r ~T '

agreement with the State of Nevada concerning a repository or with a ,

'

State or an Indian tribe concerning a monitored retrievable storage fa-
cility for the acceptance of high-level radioactive waste or spent nuclear :

!
fuel in that State or on the reservation of that tribe, as appropriate.

.!(2)The State or Indian tribe may enter into such an agreement
only if the State Attorney General or the appropriate governing '

;

authority of the Indian tribe or the Secretary of the Interior,in the {

absence of an appropriate governing authonty, as appropriate, cer- ;

tifies to the satisfaction of the Secretary that the laws of the State -
- :

or Indian tribe provide adequate authority for that entity to enter ' * ^ ~" ~ '~ ~

into the benefits agreement.
- ' - - !

(3) Any benefits agreement with a State under this section shall
be negotiated in consultation wiih affected units of local govern-

>

ment in such State.-
(4) Benefits and payments under this subtitle may be made avail- I

able only in accordance with a benefits agreement under this sec-
tion. ;

(b) Amendment.-A benefits agreement entered into under subsec-
,

r
'

! ion (a) maybe amended only by the mutual consent of the parties to the
'

agreement and terminated only in accordance with section 173. -' _ _ . _ _ _

(c) Agreement With Nevada.-The Secretary shall offer to enterinto o1
&1

a benefits agreement with the Governor of Nevada. Any benefits agree-
ment with a State under this subsection shall be negotiated in consulta- '

tion with any affected units oflocal government in such State.
(d) Monitored Retrievable Storage.-The Secretary shall offer to en- ;

terinto a benefits agreement relating to a monitored retrievable storage
~

facility with the governing body of the Indian tribe on whose reservation
-

the site for such facility is located, or,if the site is not locat ed on a reser- ;
'

vation, with the Governor of the State in which the site is located and in
- 1consultation with affected units of local government in such State. ~ ~ ~ ~ ~~

.

(e) Limitation.-Only one benefits agreement for a repository and
only one benefits agreement for a monitored retrievable storage facility

-

'.
'

may be in effect at any one time.
(f) Judicial Review.-Decisions of the Secretary under this section are

.

i
not subject to judicial review.

*

CONTENT OF AGREDIEN"r5
42 USC 10173a. Sec.171. (a) In General.-(l) In addition to the benefits to which a

State, an affected unit oflocalgovernment orIndian tribeis entitled un-
der title I, the Secretary shall make payments to a State orIndian tribe .

- - -

4

" -- - ~ - - !that is a party to a benefits agreement under section 170 in accordance
, .. . . ?

wi@ the following schedule:<

o
i

"Pubhclaw100 203 001 Stat 1330)O987)nec 5012. amended subiale E by adoms sec. In
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- DENETTrS SCIIEDULE j
(amounts in $ minions)

Event MRS Repository

(A) Annual payments prior to first '

spent fuel receipt . . . . . . . . . . . . . . . . . . . . 5 10 i

(B) Upon first spent fuel receipt . . . . . . . . . . 10 20 j_,..__._,.._____q_,.

(C) Annual payments after the first '

spent fuel receipt until closure ;

of t h e facility . . . . . . . . . . . . . . . . . . . . . . . . 10 20 j
~!

(2) For purposes of this section, the term-
(A) 'MRS' means a monitored retrievable storage facility, ,

,

- (B)' spent fuel' means high-level radioactive waste or spent s
r.uclear fuel, and

(C)'first spent fuel receipt' does not include receipt of spent i

fuel or high-level radioactive waste for purposes of testing or s-1. .. - * - -.

operational demonstration.
(3) Annual payments prior to first spent fuel receipt under para-

' ' ' ~~ "'

.,

graph (1)(A) shall be made on the date of execution of the benefits 1

agreement and thereafter on the anniversary date of such execu-
tion. Annual payments after the first spent fuel receipt until clo-
sure of the facility under paragraph (1)(C) shall be made on the an-
niversary date of such first spent fuel receipt. .

(4)lf thefirst spentfuelpaymentunderparagraph(1)(B)ismade
within six months after the last annual payment prior to the receipt
of spent fuel under paragraph (1)(A), such first spent fuel payment - - - - - - -'

under paragraph (1)(B) shall be reduced by an amount equal to .L'one-twelfth of such annual payment under paragraph (1)(A) for
each full month less than six that has not clapsed since the last an-

'

nual payment under paragraph (1)(A). !
(5) Notwithstanding paragraph (1), (2), or (3), no payment under j

this section may be made before January 1,1989, and any payment
due under this title before January 1,1989, shall be made on or af.
ter such date. ,-,

(6) Except as provided in paragraph (7), the Secretary may not re- '

strict the purposes for which the payments under this section may -- - - - -- m -. + -:
be used.

.

(7) (A) Any State receiving a payment under this section shall '
~ ^ '"

!
transfer an amount equal to not less than one-third of the amount i
of such payment to affected units of local government of such i
State.

'

(B) A plan for this transfer and appropriate allocation of such -
portion among such governments shall be included in thebene-

1
fits agreement under section 170 covering such payments.

(C)In the event of a dispute concerning such plan, the Secre- ;.
tary shall resolve such dispute, consistent with this Act and. 1 . 2- - - "" - n-- #

. applicable State law.
.

..

.

''(b) Contents.-A benefits agreement under section 170 shall provide -
.

-
- . i

that-

(1) a Review Panel be established in accordance with section 172; -
a

:
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- (2) the State or Indian tribe that is party to such agreement waive
its rights under title I to disapprove the recommendation of a site -

,

for a repository; . ,

i
(3) the parties to the agreement shall share with one another in-

formation relevant to the licensing process for the repository of
,

monitored retrievable storage facility, as it becomes available;
,

,(4) the State or Indian tribe that is party to such agreement par-
ticipate in the design of the repository or monitored retrievable

, _ _ _ _ , __, . _ , , . .

stomge facility and in the prepamtion of documents required un- e

der law or regulation governing the effects of the facility on the
public health and safety; and -

(5) the State or Indian tribe waive its rights, if any, to impact assis-
tance under sections 116(c)(1)(13)(ii),116(c)(2),118(b)(2)(A)(ii),
and 118(b)(3).

- -

(c)The Secretary shall make payments to the States or affected Indian -
tribes under a benefits agreement under this section from the Waste

,

Fund. The signature of the Secretary on a valid benefits agreement un- u,_"
der section 170 shall constitute a commitment by the United States to

, _ _ . _ , - .

--

make payments in accordance with such agreement. ' ' ''
-!

RINIDV ]% Nil
?42 USC 10P3b. Sec.172. (a) In General.-The Review Ihnel required to be estab-

lished by section 171(b)(1) of this Act shall consist of a Chairman se-
;

lected by the Secretary m consultation with the Governor of the State or '

governing body of the Indian tribe, as appropriate, that is party to such e

agreement and 6 other members as follows: '

(1) 2 members selected by the Governor of such State or govern- - -- - - =

. ing body of such Indian tribe;
(2) 2 members selected by units of local government affected by

,

the repository or monitored retrievable storage facility;
(3) 1 member to represent persons making payments into the

.

Waste Fund, to be selected by the Secretary; and
(4) l member to represent other public interests, to be selected by *

the Secretary.
(b) Terms.-(1) The members of the Review Panel shall serve for

terms of 4 years each.
(2) Members of the Review Panel who are not full-time employ- -

ces of the Federal Government, shall receive a per diem compen-
- - - -- m

sation for each day spent conducting work of the Review lbnel, in-
_,

j
cluding their necessary travel or other expenses while engaged in ,

the work of the Review 15nel.
(3) Expenses of the Ihnel shall be paid by the Secretary from the -

Waste Fund.
. (c) Duties.-The Review lbnel shall- '

'(1) advise the Secretary on matters relating to the proposed re- 'i
pository or monitored retrievable storage facility. including issues

. ."
:r

relating ta design, construction, opemtion, and decommissioning - - - :- * - ' - - ---- 3of the facility;
(2) evaluate performance of the repository or monitored retriev-

_ - - a'

able storage facility, as it considers appropriate;
(3) recommend corrective actions to the Secretary; j'

,
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(4) assist in the presentation of State oraffected Indian tribe and
local perspectives to the Secretany; and

(5) participate in the planning for and the review of preopera-
tional data on environmental, demographic, and socioeconomic
conditions of the site and the hical community.

(d) Information.-The Secretary shall promptly make available
promptly any information in the Secretary's possession requested by t he

_ . . _ _ . _ . . _ . _ _ . .lbnel or its Chairman. .-.7
(c) Federal AdvisoryCommittce Act.-The requirementsof the Fed- ;

i
cral Advisory Committee Act shall not apply to a Review 1%nel estab-
lished under this title. ;

TER311 NATION
I42 USC 10173c. Sec.173. (a)In General.-The Secretary may terminate a benefits

agreement under this title if- ;
'

(1) the site under consideration is disqualified for its failure to
comply with guidelines and technical requirements established by
the Secretary in accordance with this Act; or - - - ^ *-~''r

(2) the Secretary determines that the Commission cannot license
the facility within a reasonable time. . .<_;

.

(b) Termination By State Or Indian 'ltibe.-A State or Indian tribe
may terminate a benefits agreement under this title onlyif the Secretary ;

disqualifies the site under consideration for its failure to comply with
,

technical requirements established by the Secretaryin accordance with ,

!
this Act or the Secretary determines that the Commission cannot li- '

cense the facility within a reasonable time.
(c) Decisions Of'ne Secretary.-Decisions of the Secretary under

this section shall be in writing, shall be available to Congress and the ~ ~ ~~ ~
,

public, and are not subject to judicial review. e,
SUBTITLE G-0TIIER BEFEFITS
CONSIDERATION IN SITING I ACILITIES '

42 USC 10174. Sec.174. The Secretary,in siting Federal research projects, shall give !
special consideration to proposals from States where a repository is 10-
cated.

t1
REPORT

42 USC 10174a. Sec.175. (a)ln General.-Within one year of the date of the enact-
ment of the Nuclear Waste Policy Amendments Act of 1987, the Secre- - -- --- - ^ - -~ ' " ftary shall report to Congress on the potential impacts of locating a re-
pository at the Yucca Mountain site, including the recommendations of

, . . -i

the Secretary for mitigation of such impacts and a statement of which ;

impacts should be dealt with by the Federal Government, which should
be dealt with by the State with State resources, including the benefits

,

payments under section 171, and which should be a joint Federal-State *

responsibility. The report under this subsection shall include the analy- '

sis of the Secretary of the authorities available to mitigate these impacts
and the appropriate sources of funds for such mitigation.

o

(b) Impacts 'fb De Considered.-Potential impacts to be addressed in ~ "~''K
the report under this subsection (a) shall include impacts on-

(1) education, including facilities and personnel for elementary
- -- ;

and secondary schools, community colleges, vocational and techni-
' cal schools and universities;

313
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-i
(2) public health, including the facilities and personnel for treat-

ment and distribution of water, the treatment of sewage, the con- [
trol of pests and the disposal of solid waste; ;

(3) law enforcement, including facilitics and personnel for the j
1

courts, police and sheriff's departments, district attorneys and pub- '

lic defenders and pristms:
(4) fire protection. including personnel, the construction of fire ,

_.. ._ .._---.- -pstations, and the acquisition of equipment; _..

(5) medical care, including emergency services and hospitals:
(6) cultural and recreational needs, including facilitics and per-

sonnel for libraries and museums and the acquisition and expan- 1j
;sion of parks;

. ~4

(7) distribution of public lands to allowfor the timely expansion of ,

existing, or creation of new, communities and the construction of
necessary residential and commercial facilities; .

(8) vocational training and employment services, :

(9) social services, including public assistance programs, voca- :

% %& .- - - - -.. .
tional and physical rehabilitation programs, mental health serv- '
ices, and programs relating to the abuse of alcohol and controlled ' . ..;

substances: ,

(10) transportation, including any roads, terminals, airports,
bridges, or railways associated with the facility and the repair and 'i
maintenance of roads, terminals, airports, bridges, or railways '

damaged as a result of the construction, operation, and closure of i
the facility:

1(11) equipment and training for State and local personnel in the -;
management of accidents involving high-level radioactive waste, -

.!(12) availability of energy;
c!(13) tourism and economic development, including the potential

loss of revenue and fut6re economic growth; and j

(14) other needs of the State and local governments that would
4

'

not have arisen but for the characterization of the site and the con-
struction, operation, and eventual closure of the repository facil.
ity. " ,

|SUIITITLE il-TRANSPORTATION ')
mxsroirrmos ,_z o ._ )' 42 USC 10175. Sec.180 (a) No spent nucIcar fuel or high-level radioactive waste may

_ _ _. . . . ,

be transported by orfor the Secretary under subtitle A or under subtitle
C cxcept in packages hat have been certified for such purpose by the
Commission.

(b)Re Sectetary shall abide by regulations of the Commission regard-
ing advance notification of State and local governments prior to trans-
portation of spent nuclear fuel or high-level radioactive waste under
subtitle A or under subtitle C. i

(c)The Secretary shall provide technical assistance and funds to States -).

'

for training for public safety officials of appropriate units oflocal gov.
crnment and Indian tribes through whose jurisdiction the Secretary

_.__.-..___-.--J

plans to transport spent nuclear fuel or high-level radioactive waste un- ' . .

der subtitle A or under subtitle C. " Raining shall cover procedures re-
"Put*c Im104203 00 t Stat.13 W/) 098 h, sac. 5031, anwaded Tale I by addmg Sutoks F and O.
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!
quired for safe routine transportation of these materials, as well as pro- |cedures for dealing with emergency response situations. 'lhe Waste '

Fund shall be the source of funds for work carried out under this subsec-
tion.o

TITLE II-RESEARCII, DEVELOPMENT, AND DEMONSTRATION .
REGARDING DISPOSAL OF lilG11. LEVEL RADIOACTIVE WASTE

AND SPENT NUCLEAR FUEL .-----m- - --- - --
T

PURPOSE
' 42 USC 10191 Sec. 211. It is the purpose of this title-

(1) to provide direction to the Secretary with respect to the dis-
.

.

posal of high-level radioactive waste and spent nuclear fuel:
(2) to authorize the Secretary, pursuant to this title-

(A) to provide for the construction, operation, and mainte-
;

nance of a deep geologic test and evaluation facility; and
|(13) o provide fora focused and integrated high-level radioac-

tive waste and spent nuc! car fuel research and development
, _ , . ._-.,,..s- ;program, including the development of a test and evaluation

.

ifacility to carry out research and provide an integrated demon- ' '"

stration of tne technology for deep geologic disposal of high-
level radioactive waste, and the development of the facilities to
demonstrate dry storage of spent nuclear fuel; and

(3) to provide for an improved cooperative role between the Fed-
eral Government and States, affected Indian tribes, and units of ,

general local government in the siting of a test and evaluation facil-
ity.

APPlJCABILITY
42 USC 10192 Sec.212. The provisions of this title are subject to section 8 and shall

- - - - '~

Ante, p. 2205. not apply to facilitics that are used for the disposal of high-level radioac- i ,

tive waste, low.!cvel radioactive waste, transuranic waste, or spent nu-
clear fuel resulting from atomic energy defense activities.

.

IDE.VilFICATION OF SITES
i'42 USC 10193 Sec. 213. (a) Guidelines.-Not later than 6 months after the date of -

the enactment of this Act and notwithstanding the failure of otheragen-
cies to promulgate standards pursuant to applicable law, the Secretary,

|

,

in consultation with the Commission, the Director of the Geological
Survey, the Administrator, the Council on Erwironmental Quality, and - - - - - ~ ~ " " '~~~~~

such other Federal agencies as the Secretary considers appropriate, is
authorized to issue, pursuant to section 553 of. title 5 United States

- .. --

iCode, general guidelines for the selection of a site for a test and evalu- '

ation facility. Under such guidelines the Secretary shall specify factors
that qualify or disqualify a site for development as a test and evaluation .

;
facility, including factors pertaining to the location of valuable natural ~

resources, hydrogeophysics, seismic activity, and atomic energy defense
activities, proximity to water supplies, proximity to populations, the ef-
feet upon the rights of users of water, and proximity to components of ,

the National Park System, the National Wildlife Refuge System, the Na- ~ ~ ~~ ' ~ ' - "~>
,

tional Wild and Scenic Rivers System, the National Wilderness Preser- ;-

valion System, or National Forest Lands. Such guidelines shall require
.

i
YP2hc law 15203 001 Stat.13.10)0987).'ecc 5061. amended Tale I by addmg sotanie H
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. the Secretary Io consider the various geologic media in which the site for
..

a test and evaluation facility may be located and to the ey',ent practica-
|

.

ble, to identify sites in differen t geologic media. The Secretary shall use ;

guidelines established under this subsection in considering and selecting
sites under this titic.

'

'

,

(b) Site Identification Ily 'Ihe Secretary.-(1) Not later than 1 yearaf- !

ter the date of the enactment of this Act, and following promulgation of -, - . - , . . - - - -
, 'r!.guidelines undct subsection (a), the Secretary is authorized to identify 3

or more sites, at least 2 cf which shall be in different geologic media in ,

the continental United States, and at least 1 of which shall be in media
other than salt. Subject to Commission requirements, the Secretary

|

,

shall give preference to sites for the test and evaluation facility in media
possessing geochemical characteristics that retard aqueous transport of - [

'

radion ucleides in order to provide a greater possible protection ofpublic
health and safety as operating experience is gaincd at the test and opera-
tion facility, and with the exception of the primary areas under review by

. - '~t
;

the Secretary on the date of the enactment of this Act for the location of. " ''~~ ~ ~ '. ''

a test and evaluation facility or repository, all sites identified under this -

".* - -

subsection shall be more than 15 statute miles from towns having a
population of greater than 1000 persons as determined by the most re- *

cent census unless such sites contain high-level radioactive waste prior *

to identification under this title. Each identification of a site shall
Envinmmental be supported by an emironmental assessment, which shall include a

detailed statement of the basis for such identification and of the prob-
..assessment.

.

able impacts of the siting research activities planned for such site, and a 1
i

discussible impacts of the siting research activities planned for such site,
and a discussion of alternative activities relating to siting research that

.
.

'

may be undertaken to avoid such impacts. Such environmental assess-- ' ~ '
ment shall include-

(A) an evaluation by the Secretary as to whether such site is
,

suitable for siting re.ccarch under the guidelines established
--{under subsection (a);

(B)an evaluation by the Secretary of the effects of the siting
;

:
research activities at such site on the public health and safety -

and the environment;
;

(C) a reasonable comparative evaluation by the Secretary of --H_- - + . -, -

such site with other sites and locations that have been consid-
cred; ~ _S

(D) a description of the decision process by which such site !!was recommended; and

(E) an assessment of the regional and local impacts oflocatmg
,

the proposed test and evaluation facility at such site.
'

i. (2) When the Secretary identifies a site, the Secretary shall as
{soon as possible notify the Governor of the State in which such site
!

is locat ed, or the governing body of the affected Indian tribe where
such site is located, of such identification and the basis of such iden. - - - - --- - - '

!

tification. Additional sites for the location of the test and evalu-
ation facility authorized in section 302(d) may be identified after.

- !-

>

such 1 year period, following the .same procedure as if such sites
,

had been identified vzithin such period.
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-SITING RESEARCl! AND REIATED ACTIVITIES
E 42 USC 10194. Sec.214. (a)ln General.-Not later than 30 months after the date on - I

which the Secretary completes the identification of sites under section j
213, the Secretary is authorized to complcte sufficient evaluation of 3 4

'

sites to select a site for expanded sting research activities and for other ~(
activities under section 218. The Secretaryis authorized to conduct such

*

=ipreconstruction activities relative to such site selection for the test and
evaluation facility as he deems appropriate. Additional sites for the 10 '

j

cation of the test and evaluation facility authorized in section 302(d)may
--- -L----------~T'

j
be evaluated after such 30-month period, following the same procedures

11as if such sites were to be evaluated within such period. i
(b) Public Meetings And Environmental Assessment.-Not later than

6 months after the date on which the Secretary completes the identifica-
.

!
;

tion of sites under section 213, and before beginning siting research ac-
tivities, the Secretary shall hold at least 1 public meeting in the vicinity of

|
each site to inform the residents of the area of the activities to be con- ~ |
ducted at such site and ?o receive their views.

. :i
tc) Festrictions.-Except as provided in section 218 with respect to a 'c' ' ~ ~ ' '~ ~ - * - ' ' ' ' ~

test and evaluation facility, in conducting siting research activities pur- - - - - -

suant to subsection (a)-
(1) the Secretary shall use the minimum quantity of high-level ra-

dioactive waste or other radioactive materials, if any, necessary to
'j

:
achieve the test or research objectives;

,

(2) the Secretary shall ensure that any radioactive material used
or placed on a site shall be fully retrievabic; and

.

(3) upon termaation of siting research activities at a site for any
!

reason, the Secretary shall remove any radioactive material at or in 1
the site as promptly as practicable.

.
'

- ~ ~ ~ ' ~ ~ ' ~

(d)Titic'Ib Material.-The Secretary may take title,in the name of the
Federal Government, to the high-level radioactive waste spent nuclear

- - '
,

-ifuel, or other radioactive material emplaced in a test and evaluation fa-
cility. If the Secretary takes title to any such material, the Secretaryshall .

;

enter into the appropriate financial arrangements described in subsec-
tion (a) or (b) of section 302 for the disposal of such material.

TEST AND LVALUATION FACILITY SITING REVIDV AND REPORTS
42 USC 10191 Sec. 215. (a) Consultation And Cooperation.-The Governor of a

State, or the governing body of an affected Indian tribe, notified of a site
identification under section 213 shall have the right to participate in a

. _ . , _ _ _,.. __ , . .- j
process of consultation and cooperation as soon as the site imolved has ' ~ i
been identified pursuant to such section and throughout the life of the

a
test and evaluation facility. Forpurposes of this section,the term proc-

|
a

ess of cor sultation and cooperation" means a methodology-
i~ Process of (1) by which the Secretary- !

consuhation and (A) keeps the Governor or governing body involved fully and .;cooperation." currently informed about any potential economic or public
health and safety impacts in all stages of the siting, develop-

1ment, construction, and operation of a test and evaluation ft cil-
ity:

, __ . . _ . _ . _ .. , ,

(B) solicits, receives, and evaluates concerns and objections of ~ ' ' ~ ,!

such Governor or governing body with regard to such test and ' {
evaluation facility on an ongoing basis; and ;

.
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(C) works diligently and cooperatively to resolve such con-
cerns and objections; and

. (2) by which the State or affected Indian tribe involved can exercise
reasonable independent monitoring and testing of onsite activities re- -

;
lated to all stages of the siting, development, construction and operation
of the test and evaluation facility, except that any such monitoring and
testing shall not unreasonably interfere with onsite activities.

-

(b) Written Agreements.-The Secretary shall enter into written -" ~~~~-~ '~~~~-~.""T,
agreements with the Governor of the State in which an identified site is
located or with the governing body of any affected Indian tribe where an i

identified site is located in order to expedite the consultation and coop-
eration process. Any such written agreement shall specify-

,

'

(1) procedures by which such Governor or governing body may study, .
!

determine, comment on, and make recommendations with regard to th e
possible health, safety, and economic impacts of the test and evaluation
facility;

(2) procedures by which the Secretary shall consider and respond to ._, _ . -,. . -. , -_

comments and recommendations made by such Governor or governing
body, including the period in which the Secretary shall so respond: ' ' ' ~ ^ ~

-

(3) the documents the Department is to submit to such Governor or
.

.v
governing body, the timing for such submissions, the timing for such

|
Governor or governing body to identify public health and safety con- ;
cerns and the process to be followed to try to eliminate those concerns;

(4) procedures by which the Secretary and either such Governor or ;
t

governing body may review or modify the agreement periodically; and
(5) procedures for public notification of the procedures specified un- :

der subparagraphs (A) through (D). - - - - - - ~
;

(c) Limitation.-Except as specifically provided in this section, nothing i ;
in this title is intended to grant any State or affected Indian tribe any

-1
authority with respect to the siting, development. or loading of the test i
and evaluation facility.

-1
ITDERAL AGENCY ACTIONS

42 USC 10196. Sec. 216. (a) Cooperation And Coordination.-Federal agencies shall
assist the Secretary by cooperating and coordinating with the Secretary
in the preparation of any necessary reports under this title and the mis- ''~~;

;
" --

sion plan under section 301.
. . - -

(b) Emironmental Review.-(l) No action of the Secretary or any
other Federal agency required by this title or section 301 with respect to

,

t
a test and evaluation facility to be taken prior to the initiation of onsite

|construction of a test and evaluation facility shall require the prepara-
tion of an environmental impact statement under section 102(2)(C) of ;;
the Environmental Policy Act of 1969 (42 U.S.C.: 4332(2)(C)), or to re-

.j
|

quire the preparation of environmental reports, except as otherwise
specifically provided for in this title, '

. (2)'Ihe Secretary and the heads of all other Federal agencies
~ ~~~ ~ - ~

<

shall, to the maximum extent possib e, avoid duplication of efforts ~

iin the preparation of reports under the National En iv ronmental -
Policy Act of 1969 (42 U. S. C. 432] et seq.). [

t

i!
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RESEARCl! AND DtTELOPMENT ON DIS!'OSAL OrillGil-LtXEL
RADIOAC' liv 0 MASTE

= 4211SC 10197. Sec. 217. (a) Purpose.-Not later than 64 months after the date of the
enactment of this Act, the Secretary is authori/cd to, to the extent prac-
ticable, begin at a site evaluated under section 214, as part of and as an
extension of siting research activitics of such site under such section, the
mining and construction of a test and evaluation facility. Prior to the
mmmg and construction of such facility, the Secretary shall prepare an

, , _ _ , _ _ , _ _
'

environmental assessment. the purpose of such facility shall be -
Emironmental (1) to supplement and f ocus the repository site characterization
msessment. process;

(2) to provide the condit:ons under which known technological
components can be integrated to demonstrate a functioning re-
positorylike system;

(3) to provide a means of identifying, evaluating, and resolving
potential repositorylicensing issues that could not be resolved dur-
ing the siting research program conducted under section 212; ~ . . - . - . - - - -- , e

(4) to validate, underactual conditions, the scientific models used
in the design of a repository; ,_

(5) to refine the design and engineering of repository components
and systems and to confirm the predicted behavior of such compo-
nents and systems;

(6) to supplement the siting data, the genericand specific gcologi-
cal characteristics developed undersection 214 relating toisolating
disposal materials in the physical environment of a repository;

(7) to evaluate the design concepts for packaging, handling, and
emplacement of high-level radioactive waste and spent nuclear - - - -- - - "

fuel at the design rate; and
!j

(8) to establish operating capability without exposing workers to
excessive radiation.

(b) Design.-The Secretary shall design each test and evaluation facil. >

ity-

(1) to be capable of receiving not more than HXI full-sized canis-
ters of solidified high-level radioactive waste (which canisters shall
not exceed an aggregate weight of 100 metric tons), except that
spent nuclear fuel may be used instcad of such wnte if such waste
cannot be obtained under reasonable conditions; - ' - ''- ' ~ ~ ~~ ~ ~~

(2) to permit full retrieval of solidified high-level radioactive --

wastc, or other radioactive material used by the Secretary for test-
- --

ing, upon completion of the technology demonstration activities;
and

(3) based upon the principle that the high-level radioactive waste,
spent nucicar fuel, or other radioactive material involved shall be
isolated from the biosphere in such a way that the initialisolation is

- provided by engineered barriers functioning as a system with the
geologic emironment.

71 sting. - (c) Operation.-(l) Not later than 88 months after the date of the en. _ _ __ _ m . ., ...y

actment of this Act, the Secretary shall begin an in situ testing program ^ ' ~

at the test and evaluation facility in accordance with the mission plan
developed under section 301, for purposes of-

3b

. . __ . ~
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(A)' conducting in situ tests of bore hole sealing, geologic f
media fracture sealing, and room closure to establish the tech-

.i

niques and performance forisolation of high-level radioactive - i
waste, spent nuclear fuel, or other radioactive materials from

ithe biosphere;
(B) conducting in situ tests with radioactive sources and mat e-

I
rials to evaluate and improve reliable models for radionuclide i
mitigation, absorption, and containment within the engineered - ' -

barriers and geologic media involved, if the Secretary finds 7 "'T ]
there is reasonable assurance that such radioactive sources and t

- materials will not threaten the use of such site as a repository; '

(C) conducting in situ tests to evaluate and improve models '

for ground water or brine flow through fractured geologic me- -i
dia; '

(D) conducting in situ tests under conditions representing the '
real time and the accelerated time behavior of the engineered
barriers within the geologic environment involved;

. _ , , , _ , _ . ._ .. ,s j
(E) conducting in situ tests to evaluate the effects of heat and ;

pressure on the geologic media involved on the hydrology of the ' " '~ ~

surrounding area and on the integrity of the disposal packages; !

(F) conducting in situ tests under both normal and abnormal
repository conditions to establish safe design limits for disposal i
packages and to determine the effects of the gross release of +

radionuclides into surroundings, and the effects of various ;
credible failure modes, including-

|
(i) scismic events leading to the coupling of aquifers ,

through the test end evaluation facility; -
.

,

(ii) thermal pulses significantly greater than the maxi- +
,mum calculated; and i

(iii) human intrusion creating a direct pathway to the '{biosphere; and ~

(G) conducting such other research and development activi- i

ties as the Secretary considers appropriate, including such ac-
tivities necessary, to obtain the use of high-level radioactive '

waste, spent nuclear fuel, or other radioactive materials (such
tas any highly radioactive material from the Three Mile Island i

nuclear powerplant or from the West Valley Demonstration - - - - -- ' --m'

Project) for test and evaluation purposes, if such otheractivities H.

are reasonably necessary to support the repository program and
if there is reasonable assurance that the radioactive sources
involved will not threaten the use of such site as a repository. -|

(2) The in situ testing authorized in this subsection shall be de-
signed to ensure that the suitability of the site involved forlicensing

,

'

by the Commission as a repository will not be adversely affected. 1
(d) Use Of Existing Department Facilities.-During the conducting of

:}siting research activities under section 214 and for such period thereaf- i
ter as the Secretary considers appropriate, the Secretary shall use De- ~ ~ ~ ~ ~ ' ~ ~ "

. partment facilities owned by the Federal Government on the date of the q
enactment of this Act for the conducting of generically applicable test j
regarding packaging, handling, and emplacement technology for solidi-

!
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b. . . . . __.

' fied high-level radioactive waste and spent nuclear fuel from civilian nu- I

clear activities. -

(c) Engineered 11arriers.-The system of engineered barriers and se-
lected geology used in a test and evaluation facility shall have a design
life at least as long as that which the Commission requires by regulations -
issued under this Act, or under the Atomic Energy Act of 1954 (42 U. S.

- i
C. 2011 et seq.), for repositories. t

(f) Role Of Commission.-(l)(A) Not later than lycar after the date of - -- 4 - - T--- -- - - - - - - ~
the enactment of this Act, the Secretary and the Commission shall reach
a written understanding establishing the procedures for review, consul -
tation, and coordination in 1he planning, construction, and opemtion of (

the test and evaluation facility under this section. Such understanding
shall establish a schedule, consistent with the deadlines set forth in this

,

i
subtitle, for submission by the Secretary of, and review by the Commis- '

sion of and necessary~ action on-
(i) the mission plan prepared under section 301; and

,
-

(ii) such reports and other information as the Commis-
.. .

'

sion may reasonably require to evaluate any health and " - ' * * - ~ ~ ' " " "

safety impacts of the test and evaluation facility. .

(II) Such understanding shall also establish the conditions -
.. . --

under which the Commission may have access to the test and ;

evaluation facilityfor the purpose of assessing any public health
and safety concerns that it may have. No shafts may be exca- !

vated for the test and evaluation until the Secretary and the
Commission enter into such understanding.

(2) Subject to section 305, the test and evaluation facility, and the
facilities authorized in section 217, shall be constructed and oper-
ated as research, development, and demonstration facilities, and ~ - ' ~ ~ ~' ~ ~

.,

shall not be subject to licensing under section 202 of the Energy - t.

Reorganization Act of 1974 (42 U. S. C. 5842).
.

,

(3)(A)The Commission shall carry out a continuing analysis of f

the activities undertaken under this section to evaluate the ade- |
quacy of the consideration of public health and safety issues. ~ ',

(13)The Commission shall report to the President, the Secre-
.

tary, and the Congress as the Commission considers appropri-
ate with respect to the conduct of activities under this section..

(g) Environmental Review.-The Secretary shall prepare an environ-
rnentalimpact1,tatement undersection 102(2)(C)of theNational Em1-

. _ .
.

ronmental Policy Act of1969 (42 U. S. C. 4332)(2)(C) prior to conducting -

- itests with radioactive materials at the test and evaluation facility. Such 1

environmental impact statement shallincorporate, to the extent practi-
cable, the environmental assessment prepared under section 217(a). #

Nothing in this subsection may be construed to limit siting research ac-
tivities conducted undersection 214. This subsection shall apply only to a
activities performed exclusively for a test and evaluation facility,

(h) Limitations.-(l)lf the test and evaluation facilityis not located at ,

the site of a repository, the Secretary shall obtain the concurrence of the ;;
Commission with respect to the decontamination and decommissioning ' ||'

of such facility.:
.

.

~ *

(2)lf the test and evaluation facility is not located at a candidate
site or repository site, the Secretary shall conduct only the portion

'.;
;
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of the in situ testing program required in subsection (c) determined
by I he Secretary to be usefulin carrying out the purposes of this act.'

Tenninations, g3)The operation of the test and evaluation facility shall termi- j
nate not later than- 4

. (A) 5 years after the date on which the initial repository begins }
operation; or

|(ll) at such time as the Secretary determines that the contin-
!

ued operation of a test and evaluation facility is not necessary -- - - - - - - - - -- - -
; T'

for research, development, and demonstration purposes;
whichever occurs sooner, ;

(4) Notwithstanding any other provisions of this subsection, as !
. socm as practicable following any determination by the Secretary, !
with the concurrence of the Commission, that the test and evalu- 1
ation facihty is unsuitable for continued operation, the Secretary

|sha!! take such actions as are necessary to remove from such site ;

any radioactive material placed on such site as a result of testing 1
and evaluation activities conducted under this section. Such re-

. ~ -- i
quirement may be waived if the Secretary, with the concurrence of i

" ~" '" ~ ' -~ ' ~~ ' ' ~~ '

the Commission, finds that short-term testing and evaluation ac. -- 'I
tivities using radioactive material will not endanger the public
health and safety. ,

t

RESEARCH AND DEVEtDPMENT ON SPENT NUCt. EAR TUEL '

42 USC 10198. Sec.218. (a) Demonstration And Cooperative Programs.-TheSecre-
tary shall establish a demonstration program, in cooperation with the
private sector, for the dry storage of spent nucleariuel at civilian nuclear ;

,

power reactor sites, with the objective of establishing one or more tech-
.~ _ _ , _ anologies that the Commission may, by rule, approve for use at the sites

>
of civilian nuclear power reactors without, to the maximum extent prac- '

iticable, the need for additional site-specific approvals by the Commis-
sion. Not later than 1 yearafter the date of the enactment of this Act,
the Secretary shall select at least 1, but not more than 3, sites evaluated

!

,

under section 214 at such power reactors. In selecting such site or sites,
i

the Secretary shall give preference to civilian nuclear power reactors ;
that will soon have a shortage of interim storage capacityfor spent nu-

Jclearfuel. Subject 1o reaching agreement as provided in subsection (b),
!the Secretary shall undertake activities to assist such power reactors

~ ~ ~ ^ ~ ~ ' ~

i

|
with demonstration projects at such sites, which may use one of the fol-
lowing types of alternate storage technologies; spent nu.: lear fuel stor- - ~ ''

age casks, caissons, or silos. The Secretary sha!! also undertake a coop-
erative program with civilian nuclear power reactors to encourage the
development of the technology for spent nuclear fuel rod consolidation
in existing power reactor water storage basins.

(b) Cooperative Agreements.-7b carry out the programs described in
subsection (a), the Secretary shall enter into a cooperative agreement
with each utility involved that specifics, at a minimum, that-

(1) such utility shall select the alternate storage technique to be
used, make the land and spent nuclear fuel available for the dry

_ _ _ . _. ._ ., _ ,

storage demonstration, submit and provide site-specific documen- ~

tation for a license application to the Commission, obtain a licen;e
relating to the facility involved, construct such facility, operate

322
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such facility after licensing, pay the costs required to construct such
facility, and pay all costs associated with the operation and mainte-
nance of such facility;

(2)Ihe. Secretary shall provide, on a cost-sharing basis, consulta-
tive and technical assistance, including design support and generic
licensing documentation, to assist such utility in obtaining the con-
struction authorization and appropriate license from the Commis-
sion; and -~ ~ ~ ~~ ~ ~~ ~ ~~ ~~~ ~T~

(3) the Secretary shall provide generic research and developm en1
of alternative spent nuclear fuel storage techniques to enhance
utility-provided, at-reactor storage capabilities,if authorized in any
other provision of this act or in any other provision of law.

(c) Dry Storage Research And Development.-(1)'lhe consultative
and technical assistance referred to in subsection (b)(2) may include, but
shall not be limited to,Ihe establishment of a research and development
program for the dry storage of not more than 300 metric tons of spent'
nuclear fuel at facilities owned by the Federal Government on the date

._,,__m . . . _ . . -. . -co.
of the enactment of this Act. 'Ihe purpose of such program shall be to
collect necessary data to assist the utilities involved in the licensing proc- ^ ~~

esS.

(2)To the extent available, and consistent with the provisions of
section 135, the Secretary shall provide spent nuclear fuel for the
research and development program authorized in this subsection
from spent nuclear fuel received by the Secretary for storage under
section 135. Such spent nuclearfuel shall not be subject to thepro-
visions of section 135(e).

(d) Funding.-The total contribution from the Secretary from Federal
funds and Ihe use of Federal facilities or services shall not exceed 25 per-

- - - - - --

cent of the total costs of the demonstration program authorized in sub-
.

section (a), as estimated by the Secretary. All remaining costs of such
program shall be paid by the utilities involved or shall be provided by the
Secretary from the Interim Storage Fund established in section 136.

(c) Relation Tb Spent Nuclear Fuel Storage Program.-The spent nu-
clear fuel storage program authorized in section 135 shall not be con-

- strued to authorize the use of research development or demonstration
facilities owned by the Department unless-

Report to (1) a period of 30 calendar days (not including any day in which - - - - -" ~~ ~

congressiont.1 cither House of Congress is not in session because of adjournment - =-
committees. of more than 3 calendar days to a day certain) has passed after the

Secretary has t ransmitted to the Committee on Science and Tech-
nology of thellouse of Representatis es and the Committee on En-
crgyandNaturalResourcesof the Senateawritten reportcontain-
ing a full and complete ' statement concerning ( ) the facilityA
involved; (13) any necessary modifications:(C) the cost thereof; and
(D) the impact on the authorized research and development pro-
gram; or

(2) each such committee, before the expiration of such period,
~ ~ ~ ~ '

has transmitted to the Secretary a written notice to the effect that - ' ~ "
. .

- " ~

such committee has no objection to the proposed use of such facil-
ity.
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PAYMENTS TO STATUS AND INDIAN TRIDES '
' 42 USC 10199c Sec. 219. (a)lbyments.-Subject to subsection (b), the Secretary shall

make payments to each State or affected Indian tribe that has entered '
into an agreement pursuant to section 215. The Secretary shall pay an
amount equal to 100 percent of the expenses incurred by such State or s
Indian tribe in engaging in any monitoring, testing, evaluation, or other
consultation and cooperation activity under section 215 with respect to
any site, ne amount paid by the Secretary under this paragraph shall
not exceed $3,000,000 peryear from the date on which the site involved

- -----------r.
was identified to the date on which the decontamination and decommis-
sion of the facility is complete pursuant to section 217(h). Any such pay-
ment may only be made to a State in which a potential site for a test and
evaluation facility has been identified under section 213, or to an af-
fccted Indian tribe where the potential site has been identified under
such section.

(b) Limitation.-The Secretary shall make any payment to a State un-
der subsection (a) only if such State agrees to provide, to each unit of
general local governrnent within the jurisdictional boundaries of which - ' * ~ ^ - ' ~ ~ ' " " ?

the potential site or effectively selected site involved is located, at least
one-tenth of the payments made by the Secretary to such State under

. - - -- 1

'I
such subsection. A State or affected Indian tribt receiving any payrnent '

under subsection (a)shall otherwise have discretit n to use such payment
for whatever purpose it deems necessary, includug the State or tribal
activitics pursuant to agreements entered into in acordance with sec-
tion 215. Annual payments shall be prorated on a 365-day basis to the
specified dates.

. STt:DY OF RESEARCll AND DEVELOPMENT NEEDS IUR MONITORED
RETRIEvAnLE STORAGE PROPOSAL ~ ~ ~ ~ ~ ~ ~ ~ ~

Report to Sec. 220. Not later than 6 months after the date of the enactment of '

1

Congress. this Act, the Secretary shall submit to the Congress a report describing
42 Usc 10200. the research and devekipment activities the Secretary considers neces-

sary to develop the proposal required in section 141(b) with respect to a
rnonifored retrievabic storage facility.

,
'

JUDICIAL REVIDV
42 USC 10201. Sec. 221. Judicial review of research and development activities under
Aw, p. 2227. this shall be in accordance with the provisions of section 119.
42 USC 10202. Sec. 222. Research on Alternatives for the Permanent Disposal of

_ _ _ , _ _ ,_ _
' High-Level Radioactive Waste.-The Secretary shall continue and ac-
celerate a program of research. development, and investigation of alter- - ^

native means and technologies for the permanent disposal of high-level
radioactive waste from civilian nuclear activities and Federal research
and development activities except that funding shall be made from
amounts appropriated to the Secretary for purposes of carrying out this
section. Such program shall include examinations of various waste dis-
posal options.

.

TECIINICAL ASSISTANCE TO NON NUCLEAR WEAPON STATES IN TIIE MELDl- OF SPENT l'UEL STORAGE AND DISPOSAL
[ .42 USC 10203 LSec. 223. (a)It shall be the policy of the United States to cooperate

__ . . _ _.., .

I with and provide technical assistance to non-nuc! car weapon states in - , , ,

the field of spent fuel storage and disposal.
Joint notice, (b)(1) Within 90 days of enactment of this Act, the Secretary and the

324
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publication. Commission shall publish a joint notice in the Federal Register stating
in Federal that the United States is prepared to cooperate with and provide techni-
Register. cal assistance to non-nuclear weapon states in the fields of at-reactor

spent fuel storage: away-from-reactor spent fuel storage; monitored, re-
trievable spent fuel storage; geologic disposal of spent fuel; and the
health, safety, and environmental regulation of such activitics. He
notice shall summarize the resources that can be made availabic for in-
ternational cooperation and assistance in these fields through existing ..._.,. - . -----. . 7programs of the Department and the Commission, including the avail-
ability of: (i) data from past or ongoing research and development 9ro-
jects;(ii) consultations with expert Department or Commission person-
nel or contractors; and (iii) liaison with private business entities and
organizations working in these fields.

Joim notice, (2) He joint notice described in the preceding subparagraph
reissuance. shall be updated and reissued annually for 5 succeeding years.

(c) Following publication of the annual joint notice referred to in para-
graph (2), the Secretary of State shall inform the governments of non-

.

nuclear weapon states and, as feasible, the organizations operating nu. - - - - - - * * -

clear powerplants in such states, thc! the United States is prepared to
- -

cooperate with and provide technical assistance to non-nuclear weapon
, . m- .

states in the fields of spent fuel storage and disposal, as set forth in the
' Expressions joint notice. The Secretary of State shall also solicit expressions of in-,

ofinterest. terest from non-nuclear weapon state governments and non-nuclear
weapon state nuclear power reactor operators concerning their partici-
pation in expanded United States cooperation and technical assistance
programs in these fields. The Secretary of State shall transmit any such
expressions of interest to the Department and the Commission.

(d) With his budget presentation materials for the Departm ent and the
Commission for fiscal years 1984 through 1989, the President shall in-
clude funding requests for an expanded program of cooperation and

. 1.

technical assistance with non-nuclear weapon states in the fields of
spent fuel storage and disposal as appropriate in light of expressions of
interest in such cooperation and assistance on the part of non-nuclear
weapon state governments and non-nuclear weapon state nuclear
power reactoroperators.

*Non-nuc! car (c) For the purposes of this subsection, the term "non-nuclear weapon

[ wapon statc"
state" shall have the same meaning as that set forth in article IX of the
'lteaty on the Non Proliferation of Nuclear Weapons (21 U S C 438). - - -- - --

. . .

(f) Nothing in this subsection shall authorize the Department of Com-
mission to take any action not authorized under existing law.

. .

SUBSEAllED DISPOSAL
Reports. Sec. 224. (a) Study.-Within 270 days after the date of the enactraent

~

42 USC 10204. of the Nuclear Waste Policy Amendments Act of 1987, the Secretary
shall report to Congress on subseabed disposal of spent nuclear fuel and
high. level radioactive waste. The report under this subsection shallin-
clude-

(1) an asressment of the current state of knowledge of subseabed ' *-~ ~ ~ ~ ~ ~t

disposal as an alternative technology for disposal of spent nuc! car - " '

fuel and high-level radioactive waste; . '

(2) an estimate of the costs of subseabed disposal;
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(3) an analysis of institutional factors associated with subseabed ~

disposal, including international aspects of a decision of the United
States to proceed with subseabed disposal as an option for nuclear ]

a
waste management;

(4) a full discussion of the environmental and public health and
safety aspects of subseabed disposal:

(5) recommendations on alternative ways to structure an effort in
research, development, and demonstration with respect to sub-

------------T!
- ,

seabed disposal; and
(6) the recommendations of the Secretary with respect to re- :

scarch, development and demonstration in subseabed disposal of ,

spent nuclear fuel and high-level radioactive waste. )Establishment. (b) Office Of Subseabed Disposal Research.-(l) There is hereby es- .

tablished an Office of Subseabed Disposal Research within the Office of
.,

Energy Research of the Department of Energy. The Office shall bc
.|headed by the Director, who shall be a member of the Senior Executive -
!

Service appointed by the Director of the Office of Energy Research, and
, - . _ . . . _ _, v-- ;

compensated at a rate determined by applicable law.
(2)ne Director of the Office of Subseabed Disposal Research

. , , . _

shall be responsible for carrying out research, development, and
demonstration activities on all aspects of subscabed disposal of :

,

high-level radioactive waste and spent nuclear fuel, subject to the ,

general supervision of the Secretary. The Director of the Office
shall be directly responsible to the Director of the Office of Energy
Research, and the first such Director shall be appointed within 30 ;

days of the date of enactment of the Nuclear Waste Policy Amend- ''

ments Act of 1987. - ~ ~~ " ~

Grants. (3) In carrying out his responsibilities under this Act, the +
Contracts. Secretary may make grants to, or enterinto contracts with, the Sub-

seabed Consortium described in subsection (d)of this section and
other persons.

(4)(A)Within 60 days of the date of enactment of the Nuclear
Waste Policy Amendments Act of 1987, the Secretary shall estab-
lish a university-based Subseabed Consortium invohing leading
oceanographic universities and institutions, national laboratories,
and other organizations to investigate the technical and institu-

, ._ . _ _ .. _. , _

tional feasibility of subseabed disposal.
(B)The Subscabed Consortium shall develop a research plan * ,

and budget to achieve the following objectives by 1995:
(i) demonstrate the capacity to identify and characterize

potential subscabed disposal sites;
(ii) develop conceptual designs for a subseabed disposal

|system, including estimated costs and institutional re-
~!

quirements: and.- -|
(iii) identify and assess the potential impacts of sub-

|
seabed disposal on the human and marine emironment. --- -- ~ ~ ~" " ~ ' j

Iteports. (C) In 1990, and again in 1995, the Subseabed Consortium - -

;

shall report to Congress on the progress being made in achiev- I
ing the objectives of paragraph (2).' |
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R7 eports. _ (5)The Director of the Office of Subseabed Disposal Research' ;'~

shall annually prepare and submit a report to the Congress on the :
v | lies and expenditures of the Office." !ar;

TITI.A ill-OTilER PROVISIONS REIATING TO RADIOACTIVE
WASTE

t

MISSION I'IAN
'42 USC 10221,. Sec. 301. (a) CONTENTS OF MISSION PLAN.-The Secretary ~~~~"~~'~~~~~7 i

shall prepare a comprehensive report, to be known as the mission plan,
which shall provide an informational basis sufficient to permit informed

;
decisions to be made in carrying out the repository program and the re-
search, development, and demonstration programs required under this ,

'

Act. The mission plan shall include-
i

(1) an identification of the primary scientific, engineering, and
y

technical information, including any necessary demonstration of
:

engineering or systems integration, with respect to the siting and
|

construction of a test and evaluation facility and repositories- -

s-.!(2) an identification of any information described in paragraph (1) ' ' ~ |that is not available because of any unresolved scientific, engineer- .

ing, or technical questions, or undemonstrated engineering or sys-
.

!

tems integration, a schedule includisig specific major milestones
for the research, development, and technology demonstration pro-
gram required under this Act and any additional activitics to be un-
dertaken to provide such information, a schedule for the ar;fvities

t
necessary to achieve important programmatic milestones, and an
estimate of the costs required to carry out such research, develop-
ment and demonstration programs:

. .-
(3) an evaluation of financial, political, legal, or institutional

_ _ _

prob! cms that may impede the implementation of this Act, the '

plans of the Secretary to resolve such problems, and recommenda-
tions for any necessary legislation to resolve such problems;

(4) any comments of the Secretary with respect to the purpose
iand program of the test and evaluation facility; ;

(5) a discussion of the significant results of research and develop- 1
ment programs condt. ;ted and the implications for each of the dif-
ferest Pologic media under consideration for the siting of reposi-

j
tt+.n W, on the basis of such information, a comparison of the

_. .
. - . _

'

.c
s t and disadvantages associated with the use of such me-as '

et 1 > 1sitory sites; * i

,a p idelines issued under section 112(a): '$
.

0 e s ription of known sites at which site characterization ac-
tivit wuld be undertaken, a description of such siting charac- ,'

1

terizat. ,a activities, including the extent of planned excavations,
plans for onsite t esting with radioactive or nonradioactive materia!,
plans for any investigations activities which may affect the capabil- -

sty of any such site to isolate high-level radioactive waste or spent
nuclear f uel, plans to control any adverse, safety-related impacts -

-

from such site characterization activities, and gians for the decon-
_ , ;

'*Puhts ta. 100 203 001 Etat 1330)098D:s t 5063. amended Tmc !! by adoms ec 2Ns
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tamination and decommissioning of such site if it is detennined un-
suitable for licensing as a repositoiy;

(8)an identification of the process for solidifying high-level radio-
active waste or packaging spent nuclear fuel, including a summary

,

and analysisof the data to support the selection of thesolidification
process and packaging techniques, an analysis of the requirements ;
for the number of solidification packaging facilities needed, a de-
scription of the state of the art for the materials proposed to be - - - -- r--- - - - - - -

used in packaging such waste or spent fuel and the availability of
such materials including impacts on strategic supplies and any re-

,

quirements for new or reactivated facilities to produce any such
materials needed, and a description of a plan, and the schedule for
implementing such plan, for an aggressive research and develop-
ment program to provide when needed a high-integrity disposal
package at a reasonable price;

(9) an estimate of (A) the total repository capacity required to
safely accommodate the disposal of all high-level radioactive waste

.

,

and spent nuclear fuel crpected to be generated through Decem- *- ' ' ~ ~ ' ~ ~ ^ ~ ' ~ *
ber 31,2020, m the event that no commercial reprocessing of spent - --

nuclear fuel occurs, as well as the repository capacity that will be ,

-

required if such reprocessing does occur; (B) the number and type
of repositories required to be constructed to provide such disposal
capacity; (C)a schedule for the constrt!ction of such repositories; i

and (D) an estimate of the period during which each repository
listed in such schedule will be accepting high-level radioactive
waste or spent nuclear fuel for disposal;

(10) an estimate, on an annual basis, of the costs required (A) to
construct and operat e the repositories anticipated to be needed un- ' '- ~' ~'

der paragraph (9) based on each of the assumptions referred to in '
;

such paragraph; (B) to construct and operate a test and evaluation
facility, or any other facilities, other than repositories desented in

,

'

subparagraph (A), determined to be necessary;and (C) to cairy out
any other activities under this Act; and

(11) an identification of the possible adverse economic and other
impacts to the S; ate or Indian tribe involved that may arise from -

the development of a test and evaluation facility or repository at a
site. ,

(b) Submission Of Mission Plar.-(1) Not later than 15 months after
~ ~ '' ~ '' '" ~~

the date of the enactment of this Act, the hecretary shall submit a draft . . - - -- '

mission plan to the States, the affected Indi- : 5cs, the Commission, '

and other Government agencies as the Secr; ms appropriate for
their comments.

(2)ln preparing any comments on the mi: e .a plan, such agen-
Publication cies shall specify with precision any objectiors that they may have,

,

in rederal Upon subinission of the mission plan to such agencies, the
:Register. Secretary shall publish a notice in the Federal llegister of the

Pubhc submission of the mission plan and of its availability for public
inspection and inspection, and, upon receipt of any comments of such agencies , . _ ,

ency commena respecting the mission plan, the Secretary shall publish a notice in - ' ' ~

the Federal Itegister of the receipt of comments and of the avali- -

!

abihty of the comments forpublic inspection. If the Secretary does
,
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b,
. . . _ _ - --

not revise the mission plan to meet objections specified in such
comments, the Secretary shall publish in the Federal Regist er a de-
tailed statement for not so revising the mission plan.-

Plan submittal (3)'Ihe Sectetary, after rc Jewing any other comments made by ~!to congressional such agencies and revising the mission plan to the extent that the
committees. Secretary may consider to be appropriate, shall submit the mission '

plan to the appropriate committees of the Congress not later than '

17 months afterthe date of the enactment of this Act. The mission
plan shall be used by the Secretary at the end of the first period of

- -----------g-
30 calendar days (not including any day on which either liouse of

-

Congress is not in session because of adjournment of more than 3 i

calendar days toa daycertain)following receipt of the mission plan iby the Congress.

NUClf.AR WASTE I'UND
42 USC 10222. Sec. 302. (a) Contracts.-(l)ln the performance of his functions under

tl is Act, the Secretary is authorized to enter into contracts with any per-
son who generates or holds title to high-level radioactive waste, or spent ~ ' * ~ ~ ~ ~ ~ ' ' ' ' ~

nuclear fuel, of domestic origin for the acceptance of title, subse- - - - -
Fecs. quent transportation, and disposal of such waste or spent fuel. Such j

contracts shall provide for payment to the Secretary of fees pursuant to
,

paragraphs (2) and (3) sufficient to offset expenditures in subsection (d).
(2) For electricity generated by a civilian nuclear power reactor

and sold on or after the date 90 days after the date of enactment of
this Act, the fee under paragraph (1) shall be equal to 1.0 mil per
kilowatt hour.

Fees. (3) For spent nuclear fuel, or solidified high-level radioactive
waste derived from spent nuclear fact, which fuct was used to gen-
crate electricity in a civilian nuclear power reactor prior to the ap.
plication of the fee under paragraph (2) to such reactor, the Secre-

- '

tary shall, not later than 90 days after the date of enactment of this
Act, establish a 1 time fee per kilogram of heavy metalin spent nu-
clear fuel, or in solidified high-level radioactive waste. Such fee
shall be in amount equivalent to an avemge charge of L0 mil per

,
'

kilowatt-hour for electricity generated by such spent nuclear fuel,
or such solidified high-level waste derived therefrom, to be col- ,

Iccted from any person delivering such spent nuclear fuel
Anu, p. 2229 or high-level waste, pursuant to section 123, to the Federal Gov- ~ ~ ~

crnment. Such fee shall be paid to the Treasury of the United
States and shall be deposited in the separate fund established by - 3

i

subsection (c) 126(b). In paying such a fee, the person delivering
spent fuel, or solidified high level radioactive wastes derived
therefrom, to the Federal Government shall have no further finan-
cial obligation to the Federal Government for the long-term stor-
age and permanent disposal of such spent fuel, or the solidified
high-level radioactive waste derived therefrom. ,

Coltection and (4) Not later than 180 days after the date of enactment of this .l
,

*

payment Act, the Secretary shall establish procedures for the collection and ~ ~ ' ~ ~

procedures. payrnent of the tecs established by paragraph (2) and paragraph ' * '

Review. (3)/lhe Secretary shall annually review the amount of the fees es- '

tablished by paragraphs (2) ne (3)above to evaluate whether col-
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. -)lection of the fee will provide sufficient revenues to offset the costs a

as defined in subsection (d) herein. In the event the Secretary de- ]termines that either insufficient or excess revenues are being col- ^$

lected,in order to recover the costs incurred by the Federal Gov-
ernment that are specified in subsection (d), the Secretary shall

",
'

= propose an adjustment to the fee to insure full cost recovery.
.'Iransnuttal ne Secretary shallimmediately transmit this proposal for such an
- to Congren. adjustment to Congress, ne adjusted fee proposed by the Secre- -- --- - - - - - -

-- - - - - T
tary shall be effective after a period of 90 days of continuous session j
have clasped following the receipt of such transmittal unless dur-

t

ing such 90-day period either IIouse of Congress adopts a resolu- |
tion disapproving the Secretary's proposed adjustment in accor - '

dance with the procedures set forth for congressional' review '

42 USC 6421. of an energy action under section 551 of the Energylblicy and Con-
servation Act.'

(5) Contracts entcred into under this section shall provide that-
,

;
(A) sollowing commencement of operation of a repository,

the Secretary shall take title to the high-level radioactive waste '
,

or spent nuclear fuel involved as expeditiously as practicabic , - - - - ]upon the request of the generator or owner of such waste or
spent fuel; and ;

(B) in return for the payment of fees established by this
.

';
section, the Secretary, beginning not later than January 31, ;

1998, will dispse of the high-level radioactive waste or spent i
nuclear fuel mvolved as provided in this subtitle.

Disposal (6) The Secretary shall establish in writing criteria setting forth !services terms the terms and conditions under which such disposal services shall )
and conditions. be made available. ~ ~ ~ ' ''

!
License renewal (b) Advance Contracting Requirement.-(l) (A) The Commission

L(>
or issuance. shall not issue or renew a license to any person to use a utilization or ;

production facility under the authority of section 103 or 104 of thet

Atomic Energy Act of 1954 (42 USC 2133,2134) unless-
.

.

(i) such person has entered into a contract with the
Secretary under this section; or '

(ii) the Secretary affirms in writing that such person if '

actively and in good faith negotiating with the Secretary
for a contract under this section.

(B) De Commission, tu, it deems necessary or appropriate, " -- - ~ '~ " ~

may require as a recondition to the issuance or renewal of a - e;
license under section 103 or 104 of the Atomic Energy Act of

.

1954 (42 U. S. C. 2133,2134) that the applicant for such license
shall have entered into an agreement with the Secretary for the
disposal of high level radioactive waste and spent nuclear fuel .

that may result from the use of such license. '

. (2) Except as provided in paragraph (1), no spent nuclear fuel or
:

high-level radioactive waste generated or owned by any person . '!
(other inan a department of the United States referred to in sec-

~ ~~

'[
~

~ ~ N,tion 101 or 1920f title 5, Umted States Code) may be disposed of by
.

.

' ~~" "

the Secretary in any repository constructed under this Act unler' -

the generator or owner of such spent fuel or waste has entered ir... j
,

a contract with the Secretary under this section by not later than-
)

330 I
.i

|

_. e :. . .. - --

, , , ,. w -, @we .ie,=h w. - +mer- '=~="ph'"'C**"-**'''''#"""'"'*''2 " * ' '"'' ''*''*"""" ' ' ' ~

s.

,

, . , _ , . . , . - . .-- -mew.no -- ~ = * " *^ ~~ ~

e. '. eWiin e *@@I. M . seen le w M + ookt. , - tam.nr e afie. .SM g ,e-- = w. vest - . 46 e behva + e -- = s . aaeg si,' e*ge- + ,. wwer -a14 e'am'

i



- . . . . - -

b,
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(A) June 30,1983; or I
(11) the date on which such generator or owner commences -

generation of, or takes title to, such spent fuel or waste; which-
,'ever occurs later.

(3)The rights and duties of a party to a contract entered into un-
der this section may be assignable with transfer of title to the spent ,

nuclear fuel or high level radioactive waste ;nvolved. ,

Disposal of (4) No high-level radioactive waste or spent nuclear fuel
- i

radioactive generated or owned by any department of the United States -.---------y-
-q

waste or spent referred to in section 101 or 102 of title 5, United States Code, may
nuclear fuet be disposed of by the Secretary in any repository constructed under

,.

this Act unless such department transfers to the Secretary, for de- -

posit in the Nacicar Waste Fund, amounts equivalent to the fees
|that would be paid to the Secretary under the contracts referred to ;

in this section if such waste or spent fuel were generated by any
other person. '

(c) Establishment Of Nuclear Waste Fund.-There hereby is estab- .!lished in the Treasury of the United States a separate fund, to be known . * - - ~ * * - ' ' --

as the Nuclear Waste Fund. '1he Waste Fund shall consist of-
(1) all receipts, proceeds, and rceoveries realized by the Secretary '[

.4-- .

under subsections (a), (b), and (e), which shall be deposited irde
>

Waste Fund immediately upon their realization;
<

(2) any appropriations made by the Congress to the Waste Fund;
and .,

*

(3)any unexpended balances available on the date of the enact-
ment of this Act forfunctions or activities necessary orincident to
the disposal of civilian high-level radioactive waste or civilian spent

,

nuclear fuel, which shall automatically be transferred to the Waste -- - " -~ ~

Fund on such date.
(d) Use Of Waste Fund. 'lhe Secretary may make expenditures from 1

Ante,pp.2206, the Waste Fund, subject to subsection (c), only for purposes of radio- .

1

'2245. ative waste disposal activities under titles I and II, including-
(1) the identification, development, licensing, construction.

|' -
operation, decommissioning, and post-decommissioning mainte-

!nance and monitoring of any repository, monitored retrievable '

storage facility or test evaluation facility constructed under this
Act;

(2) the conducting of nomencric research, development, and - - - ~ " ' '' !demonstration activities unwr this Act;
- u.

(3) the ndministrative cost of the radioactive waste disposal pro- '

gram:
i

(4) any costs that may be incurred by the Secretary in connection
with the transportation, treating, or packaging of spent nuclear '

fuel or high-level radioactive waste to be dkposed of in a reposi-
tory, to be stored in a monitored, retrievak. storage site or to be
ut:d in a test and evaluation facility;

i
(5) the costs associated with acquisition, design, modification, re- "

placement, operation and construction of facilities at a repository ~~ ~' ' ~ ~ ' ' ~ ' ~ ~ ~ ~

site, a monitored, retrievable storage site or a test and evaluation
facility site and necessary or incident to such repository, moni-

- - - - - -

',
tored. retrievable storage facility or test and evaluation facility; and ;

.
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Ante. pp 2220, - (6) the provision of assistance to States, units of general k> cal
2225,2253. government, and Indian tribes under sections 116,118 and 219.

i'No amount may be expended by the Secretary under thi subtitl fe orthe
is

construction or expansion of any facility unless such construction or expan- q
sion is expressly authorized by t his or subsequent legislation.1he Secretary
hereby is authorized to construct one repository and one test and evalu-

j
1ation facility.

.

=!Report to ' (e) Administration Of Waste Fund.-(l)The Secretary of the Treas- --------"-TDCongress. ury shall hold the Wast e Fund and, a fter consultation with the Secretary, I

annually report to the Congress on the financial condition and opera- .:tions of the Waste Fund during the preceding fiscal year.
iHudget (2)1he Secretary shall submit the budget of the Waste Fund to .;t,ubmittal. the Office of Management and 13udget triennially along with the
i

budget of the Department of Energy submitted at such time in
An!r,p 907. accordance with chapter II of title 31, United States Code. The

budget of the Waste Fund shall consist of the estimates made by the
i

Secretary of expenditures from the Waste Fund and other relevant
. .

financial matters for the succeeding 3 fiscal years, and shall be in- "

''' '' '~i
-

cluded in the Budget of the United States Government.The Secre-
---|tary may make expenditures from the Waste Fund, subject to ap-

propriations which shall remain available until expended. |Appropriations shall be subject to triennial authorization. I
(3) If the Secretary determines that the Waste Fund contains at 'i

any time amounts in excess of current needs, the Secretary may re-
quest the Secretary of thc licasury to invest such amounts, or any ",
portion of such amounts as the Secretary determines to be appro- jpriate,in obligations of the United States-

(A) having maturities determined by the Secretary of the - -

r

. 1

licasury to be appropriate to the needs of the Waste Fund;and a

(B) bearing interest at rates determined to be appropriate by
.the Secretary of the 1reasury, taking into consideration the
|current average market yield on outstanding marketable obli-
:

gations of the United States with remaining periods to maturity f
comparable to the maturities of such investments, except that

,

!
d

the interest mte on such investments shall not exceed the 1 -

average interest rate applicable to existing borrowings. !
(4) Receipts, proceeds, and recoveries realized by the Secretary under -

this section, and expenditures of amounts from the Waste Fund, shall - - ~'"~~'''~~{
Anic, p 927. be exempt from annual apportionment under the provisions of subchap- . -rter 11 of chapter 15 of title 31, United States Code.

(5) If at any time the moneys available in the Waste Fund are insuffi- !
;

cient to enable the Secretary to discharge his responsibilities under this
?

subtitle, Ihe Secretary shall issue to Ihe Secretary of1he Treasury obliga- .I
tions in such forms and denominations, bearing such maturities, and -
subject to such terms and conditicas as may be agreed to by t he Secretary
and the Secretary of the Treasury. A total of such obligations shall not

,

exceed amounts provided in appropriation Acts. Redemption of such ob- t

1
ligations shall be made by the Secretary from moneys available in the ~ ~ ' ~

-

'

Waste Fund. Such obligations shall bear intcrest at a rate determined by -

d
,

the Secretary of the Treasury, which shall be not less than a rate deter-
imined by taking into consideration the average market ' yield on out-

5, j
,
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1

standing marketable obligations of the United States of comparable ma-
;

''turities during the month preceding the issuance of the obligations ' ;

[ under this paragraph. He Secretary of the Treasury shall purchase any '
'

issued obligations, and for such purpose the Secretary of the Treasury is -
authorized to use as a public debt transactions the

. Ame, p. 937. proceeds from the sale of any securities issued under chapter 31 of title
|

31, United States Code, and the purposes for which securities may bc ;

issued under such Act are extended to include any purchase of such obli- ' ~ ,!
, _ _ , _ _ _ _ ,,_._, _ .

- gations.The Secretary of the Treasury may at any time sell any of the '!

obligations acquired by him under this paragraph. All redemptions, pur- ;
chases, and sales by the Secretary of the Treasury of obligations under ;
this paragraph shall be treated as puSlic debt transactions of the United

:
States. 9

Interest (6) Any appropriations made available to the Waste Fund for any pur- *

payments. pose described m subsection (d) shall be repaid into the general fund of s
the Treasury, together with interest from the date of availability of the 'I
appropriations until the date of repayment. Such interest shall be paid -

- -

|
on the cumulative amount of appropriations available to the Waste

' ~ ^ ~~ ^ ~ 1m

Fund, less the average undisbursed cash balance in the Waste Fund ac- '{
count during the fiscal year involved. He rate of such interest shall be

.

Deferrat. determined by the Secretary of Treasury taking into consideration the I
average market yield during the month preceding each fiscal year on .!
outstanding marketable obligations of the United States of comparable i
maturity. Interest payments may be deferred with the approval of the
Secretary of the Treasury, but any interest payments so deferred shall

.

themselves bear interest. ~t
r

ALTERNATIVE MEANS Or 11NANCING ,[.
Study. Sec.303. He Secretary shall undertake a study with respect to alter-
42 USC .10223. native approaches to managing the construction and operation of all ci- 1

;
vilian radioactive waste management facilities, including the feasibility !
of establishing a private corporation for such purposes. In conducting
such study, the Secretaryshall consult with the Director of the Office of. '

Management and Budget, the Chairman of the Commission, and such
:

other Federal agency representatives as may be appropriate. Such 1
Report to study shall be completed, and a report containing the results of such

.,

: Congress. study shall be submitted to the Congress, within 1 year after the date of ~ ~ ~ ~ ~" ' ~ "

the enactment of this Act. - -

:

OT!1CE OF CIVILIAN RADIOACTIVE WASTE MANAGEMENT |

42 USC 10224. Sec. 304. (a) Establishment.-nere hereby is established within the
Department of Energyan Office of Civilian Radioactive WasteManage- ;;

.,

ment.The Office shall be headed by a Director, who shall be appointed
by the President, by and with the advice and consent of the Senate, and

. who shall be ecmpensated at the rate payable for level IVof the Execu. ,

:tive Schedule under section 5315 of title 5, United States Code,
,

(b) Functions Of Director.-The Director of the Office shall be re- '

sponsible for carrying out the functions of the Secretary under this Act, a
subject to the general supervision of the Secretary. He Directorof the ;

- Office shall be directly responsible to the Secretary. ,|
!

-
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i(c) Annual Report 'Ib Congress.-The Director of the Office shall an-
nually prepare and submit to the Congress a comprehensive report on !
the activities and expenditures of the Office. '

(d) Annual Audit By Comptroller General.-The Comptroller Gen- .:

eral of the United States shall annually make an audit of the Office,in ;

:accordance with such regulations as the Comptroller General may pre-
1scribe. The Comptr(>ller General shall have access to such books, re-

cords, accounts, and other materials of the Office as the Comptroller
, , _., . _ , . . -. - 7

General determines to be necessary for the preparation of such audit.
-

.

Report to The Comptroller General shall sub:it to the Congress a report on the |
Congress. results of each audit conducted unOr this section. !

:

1.OCATION OF TLST AND INALUATION TACILITY
42 USC 19221 Sec. 305. (a) Report in Congress.-Not later than 1 year after ihe date

. !

of the enactment of this Act, the Secretary shall transmit to the Con- ,

gress a report set ting forth whether the Secretary plans to locate the test - i

and evaluation facility at the site of a repository. ;

(b) Procedures.-(l)lf the test and evaluation facility is to be located
_ ' _ ' ~ _ _ , _ . , y_

at any candidate site or repository site (A) site selection and develop- - "

>

' '-t
ment of such facility shall be conducted in accordance with the

iAn/c, p. 2206. procedures and requirements established in title I with respect to the
site selection and development of repositories: and (13) the Secretary ' i

!may not commence construction of any surface facility for such tests and
evaluatic,n facility prior to issuance by the Commission of a construction ;

authorization for a repository at the site invovled. - ;
''

(2) No test and evaluation facility may be converted into a repository -

unless site selection and development of such facility was conducted in
accordance with the procedures and requirements established in title I _ _ . _ _ _ _ _

with respect to the site selection and development of repositories. ,

'

(3)The Secretary may not commence construction of a test and evalu- ' f
ation facility at a candidate site or site recommended as the h> cation fora
repository prior to the date on which the designation of such site is .

Anre. p. 2217. effective under section 115. *

NUCLEAR HrGUtATORY COMMISSION TRAINING AUTIIORIZATION
Regulations or Sec.-306. Nuclear Regulatory Commission liaining Authorization. s7

-42 USC 10226..
-The Nuclear Regulatory Commission is authorized and directed to ' iguidance.

promulgate regulations, or other appropriate Commission regulatory- - - - - ~ ~ " " ~~
guidance, for the training and qualifications of civilian ' nuclear

. -;
powerplant operators, supervisors, technicians and other appropriate
operating personnel. Such regulations or guidance shall establish simu-
lator training requirements for applicants for civilian nuclear power- ;

+

plant operator licenses and for operator requalification programs:
>

requirements governing NRC administration of requalification exami-
nations; requirements for operating tests at civilian nuclear powerplant

-

'

simulators, and instructional requirements for civilian nuclear power-
plant licensee personnel training programs. Such regulations or other

Report to regulatory guidance shall be promulgated by the Commission within - - ~ - - ~' ~~~ ~ iCongress. the 12. month period following enactment of this Act, and the Commis-
sion within the 12-month period following enactment of this Act shall

-

~l
'

submit a report to Congress setting forth the actions the Commision
has taken with respect to fulfilling its obligations under this section.

:
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Approved January 7,1983. 1

TITIL IV-NI)Cll%R WASTE NEGOTIATOR [
42 USC 10241. Sec. 401. For purposes of this title, the term ' State * means each of the

!.several States and the Dirtrict of Columbia.ie . :

IIIE OI11CE OF 711E Nt!CIIAM W4STE NEGOTIATOR
;

- 42 USC 10242. Sec. 402 (a) Establishment.-There is established the Office of the '

Nuclear Waste Negotiator that shall be an independent establishment in - " ~ ~ ~ '- - - -~ ~~
T j

the executive branch.15
,

. I' resident of U.S. (b)'Ihc Nuclear Waste Negotiator.-(l)'Ihe Office shall be headed by '

a Nuclear Waste Negotiator who shall be appointed by the President, by .
and with the advice and consent of the Senate.'Ihe Negotiator shall hold -

office at the pleasure of the President, and shall be compensated at the '

rrate provided for level til of the Executive Schedule in section 5314 of '

title 5. United States Code.
(2)'Ihe Negot',ator shall attempt to find a state or Indian tribe

:
willing to host a repository or monitored retrievable storage facility , _ _ _ , , ,
at a technically qualified site on reasonable terms and shall negote ;

ate with any State or Indian tribe which expresses an interest in '- '' ''

hosting a repository or monitored retrievable storage facility. t

DiTIIES OF Tile NEGOTIATOR -
42 USC 10241 Sec. 403. (a) Negotiations With Potential Hosts.-(l)The Negotiator

,

'

shall- '

(A) seek to enter into negotiations on behalf of the United '

States, with -
(i) the Governor of any State in which a potential site is

located; and ;

(ii) the governing body of any Indian tribe on whose '

. .reservation a potential site is located; and '

(II) attempt to reach a proposed agreement between the
United States and any such State or Indian tribe specifying the
terms and conditions under which such State or tribe would '

agree to host a repository of monitored retrievable storage
facility within such State or reservation.

(2)ln any case in which State law authorizes any pers<m or entity
other than the Governor to negotiate a proposed agreement under
this section on behalf of the State, any reference in this title to the - - - -. - - -'

,

Governor shall be considered to referinstcad to such other person ;
or entity.

(b) Consultation With Affected States, Subdivisions Of States, And
Tribes.-In addition to entering into negotiations under subsection (a), j
t he Negotiator shall consult with any State, affected unit of k>eal govern. '

ment or any Indian tribe that the Negotiator determines may be af-
.

fected by the siting of a repository or monitored retrievabic storage facil- "

ity and may include in any proposed agreenient such terms and
conditions relating to the interest of such States, affected units of local

.
i

government, or Indian tribes as the Negotiator determines to be reason- - - - - - - - ' - - - * -m !

ab!c and appropriate.
. .

'

''Puw law 102 486 002 Stat 292h. (kt 24.1W2

isfuW Law iIM07(102 Stat 2tti)0088) ha 1 anwnded bec 402(a)
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(c) Consultation With Other Federal Agencies. ~Ite Negotiatormay
solicit and consider the comments of the Secretary, the Nuclear Regula-
tory Commission, or any other Federal agency on the suitability of any
potential site for site characterization. Nothing in this subsection shall

-

be construed to require the Secretary, the Nuclear Regulatory Commis-
sion, or any other 1 ederal agency to make a finding that any such site is
suitable for site characterization.

(d) Proposed Agreemest.-(1)'Ihe Negotiator shall submit to' the * ~ ~ ' ~ ~ ' ~ ^ ~ ~ 7Congress any proposed agreement between the United States and a
State or Indian tribe negotiated under subsection (a) and an environ-
mental assessment prepared under sectit a 404(a) for the site con-
cerned.

(2) Any such proposed agreement shall contain such terms and
conditions (including such financial and institutional arrange-
ments)as the Negotiator and the host State or Indian tribe deter-
mine to be reasonable and appropriate and shall contain such pro-
visions as are necessary to preserve any right to participation or ; , .s-. . _ . , _ . . . . , . _ .

compensation of such State, affected unit of local government, or
Indian inte under sections 116(c),117, and 118(b). ' ~ ' ' ~ ~ ~

(3) (A) No proposed agreement entered into under this section
!shall have legal effect unless enacted into Federal law. *

(B) A State or Indian tribe shall enter into an agreement
under this Section in accordance with the laws of such State or

.

tribe. Nothing in this section may be construed to prohibit the |disapproval of a proposed agreement between a State and the
United States under this section by a referendum or an act of
the legislature of such State.

(4) Notwithstanding any proposed agreement under this section,
_ _ _ _. ~ ~

the Secretary may construct a repository or monitored retrievable ~ ,

storage facility at a site agreed to under this title only if authorized
by the Nuclear Regulatory Commission in accordance with the

|Atomic Energy Act of 1954 (42 U.S.C. 2012 et seq.), title II of the '

Energy Reorganization Act of 1982 (42 U.S.C.5841 et seq.)and any
other law applicable to authorization of such construction.

- INVIRONMENTAL ASSESSMINT Ol' SITES
42 USC 10244. Sec. 404. (a)In General.-Upon the request of the Negotiator, the - u - - - - -a - *

Secretary shall prepare an environmental assessment of any site that is
the subject of negotiations under section 403(a).

, .

(b) Contents.-(l) Each environmental assessment prepared for a re-
1

pository site shall include a detailed statement of the probable impacts
of characterizing such site and the construction and operation of a re-
pository at such site. ,

a
(2) Each em ironmental assessment prepared for a monitored re-

trievable storage facility site shall include a detailed statement of -|
i

the probable impacts of construction and operation of such a facil- I.ity at such site.
-- m

(c) Judicial Review. 'Ile issuance of an environmental assessment
-- - - - - - - - - *

under subsection (a) shall be considered to be a final agency action sub-
. .. . -. ,.

,

:ject toj di i lu c a review in accordance with the provisions of chapter 7 of
title 5, United States Code, section 119.
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(d) Public IIcarings.-(1)1n prep an erwironmental assessment,

.

for any repository or monitored rett, ,Je storage facility site, the Sec.
retary shall hold public hearings in the vicinity of such site to inform the ,

:

residents of the area in which such site is located that such site is being !

considered and to receive their comments. 'i
(2) At such hearings, the Secretary shall solicit and receive any ;

recommendations of such residents with respect to issues that
~ ~"T

;'.

should be addressed in the environmental assessment required un. - - - ' - - '' ~~~

der subsection (a) and the site characterization plan described in
section 113 (b)(1). .

(c) Public Availability.-Each environmental assessment prepared .j
under subsection (a) shall be made available to the public.

,(f) Evaluation Of Sites.-(l)1n preparing an environmental assess. !

ment under subsection (a), the Secretary shall use available geophysical, '

geologic, geochemical and hydrologic, and other information and shall
i

not conduct any preliminary borings or excavations at any site that is the' '

subject of such assessment unless-
- >

.m . - s -.- . -.(A) such preliminary boring or excavation activities were in s.,
:progress on or before the date of the enactment of the Nuclear - '~L

Waste Policy Amendments Act of 1987; or
.,

(B) the Secretary certifics that, in the absence of preliminary r

borings or excavations, adequate information will not be avail-
able to satisfy the requirements of this Act or any other law.

,

(2) No prehminary boring or excavation conducted under this sec-
' |tion shall exceed a diameter of 40 inches.

?

SITE CIIARACTERIZATION; t.ICl351NG - *

. 42 USC 10241 Sec. 405. (a) Site Characterization.-Upon enactment oflegislation to - - - ~= ~ ' ~- !implement an agreement to site a repository negotiated under section - !t

403(a), the Secretary shall conduct appropriate site characterization ac.
_rtivities for the site that is the subject of such agreement subject to the L .!

,

conditions and terms of such agreement. Any such site characterization .f |activities shall be conducted in accordance with section 113, except that j 't
references in such section to the Yucca Mountain site and the State of '

Nevada shall be deemed to refer to the site that is the Fubject of the '

agreement and the State of Indian tribe entering into the agreement.
|

(b) Licensing.-(1) Upon completion of site characterization activities
!carried out under subsection (a), the Secretary shall submit to the Nu- - - ~ "' ~ '- ;

clcar Regulatory Commission an application for construction authoriza-
.r

tion for a repository at such site.
(2)The Nuclear Regulatory Commission shall consider an appli-

cation for a construction authorization for a repository or moni- -
,

tored retrievable storage facility in accordance with the laws appli-
cable to such applications, except that the Nuclear Regulatory j
Commission shall issue a final decision approving or disapproving .
tbe issuance o a constrJetion authorization not later than 3 yearsr ,

aftcr the date of the submission of such application.

MONITORED RETRIEVABLE STORAGE
. . _ . - , . - . - - -

42 USC 102M Sec. 406. (a) Construction And Operation.-Upon enactment oflegis-
" ' '

lation to implement an agreement negotiated under section 403(a) to !

site a monitored retrievable storage facility, the Secretary shall con-

337 ;
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struct .and operate such facility as part of an integrated nuclear waste
management system in accordance with the terms and conditions of ;
such agreement.

Grants. (b) Financial Assistance.-The Secretary may make grants to any
State, Indian tribe, oraffected unit of local government to assess the fea-

h
sibility of siting a monitored retrievable storage facility under this sec-

!

.

.;

tion at a site under thejurisdiction of such State, tribe, oraffected unit of
l

! local government. ~T ." - " ' ~ ~ ~ ~~ ' ~~~~ ~~"~~
'

ENTlRONMENTAL IMPACT STATEMENT
4

42 USC 10247. Sec. 407. (a)ln General.-Issuance of a construction authorization for
a repository or mcnitored retrievable stomge facility under section 405

i

(b) shall be considered a major Federal action significantly affecting the i

quali;) of the human environment for purposes of the National Envi- '

ronmental Policy Act of 1%9 (42 U.S.C. 4321 et seq.)i

(b) Preparation.-A final environmental impact statement shall be
prepared by the Secretary under such Act and shall accompany any ap-''

plication to the Nuclear Regulatory Commission for a construction * - > < - - - ~~ ' - ~- ' '~ ,
+

authorization.
(c) Adoption.-(l) Any such environmentalimpact statement shall, to . - . - i

the extent practicable, be adopted by the Nuclear Regulatory Comrms- '

sion,in accordance with section 1506.3 of title 40 Code of Federal Regu-
lations, in connection with the issuance by the Nuclear Regulatory Cem-

,

mission of a construction authorization and license for such repository '

or monitored retrievable storage facility.
(2)(A)In any such statement prepared with respect to a reposi-

tory to be constructed under this title at the Yucca Mountain site,
the Nuclear Regulatory Commission need not consider the need - - - ' ' -~ ' "~

for a repository, the time of initial availability of a repository, alter- '

>
nate sites to the Yucca Mountain site, or nongcologic alternatives '

to such site. '

(II)1n any such statement prepared with respect to a reposi-
tory to be constructed under this title at a site other than the
Yucca Mountain sife, the Nuclear Regulatory Commission
need not consider the need for a repository, the time ofinitial
I.vailability of a repository, or nongeologic alternatives to such
site but shall consider the Yucca Mountain site as alternative to
such site in the preparation of such statement. - - - ~ ~ ~ '

ADMINISTRATIVE POWERS Ol' TIIE NEGOTIATOR ~

42 USC 10248. Sec. 408. In carrying out his functions under this title, the Negotiator
may-

(1) appoint such officers and employees as he determines to be
necessary and prescribe their duties;

(2)obtain services as authorized by section 3109 of title 5, United
<

States Code, at rates not to exceed the rate prescribed for grade
GS-18 of the General Schedule by section 5332 of title 5, United
States Code;

_.. __. _ . ._ ._.- -.. -

. ,

(3) promulgate such rules and regulations as may be necessary to
carry out such functions; . _ t

(4) utilize the services, perscmnel, and facilities of other Federal
agencies (subject to the consent of the head of any such agency):

)
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Contracts. (5) for purposes of performing administrative functions under
.

this title, and to the extent funds are appropriated, enter into and
perform such contracts, leases, cooperative agreements, or other ;

transactions as may be necessary and on such terms as the Negotia-
tor det ermines to be appropriate, with any agency or instrumental-
ity of the United States, or with any public or private person or en-
tity;

_ _ .,_ ,, _. _ ,, __,__ q.4(6) accept voluntary and uncompensated services, notwithstand- "

ing the provisions of section 1342 of title 31, United States Code:
(7) adopt an official scal, which shall be judicially noticed:
(8) use the United States mails in the same manner and under the

sarne conditions as other departments and agencies of the United
States;

(9) hold such hearings as are necessary to determine the views of !interested parties and the general public; and
. -

(10) appoint advisory committees under the Federal Advisory
Committee Act (5 U.S.C. App.)

. . _ . . _ , _ , , _A- :

COOPERATION OF OTilER DEPARTMENTS AND AGENCIES
42 USC 10249, Sec.409. Each department, agency,andinstrumentalityof theUnited -

, , _ _ ,

States, including any independent agency, may furnish the Negotiator '

such information as he determines to be necessary to carry out his func-
tions under this title. '

TEs1MINATION OF TIIE O TICE i
42 USC 10250. Sec. 410. He Office shall cease to exist not later than 30 days after the

date 7 years after the date of the enactment of the Nuclear Waste Policy '

,

Amendments Act of 1987." >

AUTIIOR12ATION OF APPROPRlATIONS
_. _ -. . -r

{>42 USC 10251. Sec. 411 Notwithstanding subsecticn (d) of section 302,and subject to '

subsection (e) of such section, there are authorized to be appropriated
for expenditures from amounts in the Waste Fund established in subsec- ;,

i
tion (c) of such se-ction, such sums as may be necessary to carry out the 1provisions of this title.is

TITLE V-NUCLEAR WASTE TECIINICAL REVIEW IlOARD - [
DEFINITIONS

~ 2 USC 10261. Sec. 50L As used in this title: ~

*

(1) The term ' Chairman' means the Chairman of the Nuc! car -

Waste Technical Review Board.
~j

(2)The term ' Board' means the Nuclear Waste Technical Review
Board established under section 502. 3

-

NUCIIAR WASTE TECl!NICAL RITI!3Y llOA RD
2 USC 10262. Sec. 502. (a) Establishment.-There is established a Nuclear Waste

.

r

Technical Review lloard that shall be an independent establishment *

within the executive branch. ,

President of U.S. (b) Members.-(l)The Board shall consist of 11 members who shall be - - - 1-- -

-~ r
appointed by the President not later than 90 days after the date of the

. .

*

U Pubisc 1A* 102-486 (106 Stat 2923),

"Puble lam 300-203 00151at 1330)(1987) Sec 5041, aMed Tule IV . ,

*

' 5
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.

enactment of the Nuclear Waste Policy Amendments Act of 1987 from
among persons nominated by the National Academy of Sciences in ac-

|

i

cordance with paragraph (3).-
. .Prmdent of (LS. - (2)The President shall designate a member of the Board to serve

'

as chairman.
(3)(A)The National Academy of Sciences shall, not later than 90

days after the date of the enactment of the Nuclear Waste Policy . :

Amendments Act of 1987, nominate not less than 22 persons for
__, _, . _ . . . - .. ; .7

appointment to the Board from among persons who meet the
-

qualifications described in subparagraph (C).
:i(B) *1he National Academy of Sciences shall nominate not
ni

less than 2 persons to fill any vacancy on the Board from among' :!
persons who meet the qualifications described in subparagraph 1(C).

.

|(C)(i) Each person nominated for appointment to the Board '
shall be- I

'

(I) eminent in a field of science or enginecing, in-
. ... . _ _ - .w---!ciuding environmental sciences; and

(!!) selected solely on the basis of established records , ,

Iof distinguished service.
(ii)'Ihe membership of the Board shall be representa-

tive of u.e broad range of scientific and engineering disci-
plines related to activitics under this title. *

(iii) No person shall be nominated for appointment to
the Board who is an employee of- ,

;(I) the Department of Energy;
.

.

'

(11) a national laboratory under contract with the
~jDepartment of Energy; or

- - -- ~~

(IB) an. entity performing high-level radioactive ,&
*

waste or spent nuc! car fuel activitics under contract
with the Department of Energy. .

(4) Any vacancy on the Board shall be filled by the nomination
and appointment process described in paragraphs (1) and (3).

(5) Members of the Board shall be appointed for terms of 4 years,
;
'

cach such term ta commence 120 days after the date of enactment
of the Nuclear Waste Policy Amendments Act of 1987, except that

;

!of the 11 members first appointed to the Board,5 shall serve for 2 -
years and 6 shall serve for 4 years, to be designated by the President

- . - - - ~ ~ -- - - ;

_ ;|at the time of appointment.
-

, _

TijNCTIONS
. 42 USC 10263. Sec. 503. 'Ihe Board shall evaluate the technical and scientific validity -

of activities undertaken by the Secretary after the date of the enactment
of the Nuclear Waste Policy Amendments Act of 1987, including-

4

(1) si e characterization activities, and |t

(2) activities relating to the packaging or transportation of high-.
<

level radioactive waste or spent nuclear fuel.
_, _ . . . _ _ .. _. y _. p

INVESTIGATORY POWERS
42 USC 102M. Sec. 504. (a) Hearings.-Upon request of the Chairman or a majority

_ , ,

of the members of the Board, the Board may hold such hearings, sit and ,

act at such times and places, take such testimony, and receive such evi- i
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dence, as the lloard considers appropriate. 'Any member of the Iloard j
may administer oaths or affirmatjons to witnesses appearing before the ;

-130ard.
(b) Production Of Documents.-(1)'Upon the request of the Chair. !

man ora majority of the members of the Iloard, and subject to existing
law, the Secretary (or any contractor of Ihe Secretary) shall provide the
lhiard with such records, files, papers, data, or information as may be
necessary to respond to any inquiry of the 130ard under this title. ~ *-------~-----~~'T'r-

(2) Subject to existing law, information obtainable under para- ;

- graph (1) shall not be limited to final work products of the Secre- |
tary, but shall include drafts of such products and documentation -!
of work in progress.

COMPI:NSATION OF MEMUI:RS
42 USC 10265. Sec. 505. (a)1n General.-Each member of the 130ard shall be paid at

a the rate of pay payable for level 111 of the Executive Schedule for each
day (including travel time) such member is engaged in the work of the ;
lloard. - . . - . . -

- - . . . . - |-,.

(b) Travel Expenses.-Each member of the Iloard may receive travel 4

expenses, inchiding per diem in lieu of subsistence, in the same manner ~ '- ' ' !
as is permitted under sections 5702 and 5703 of title 5. United States
Code.

STAIT 't

42 USC 10266. Sec. 506. (a) Clerical Staff -(1) Subject to paragraph (2), the Chair- |
man may appoint and fix the compensation of such clerical staff as may j
be necessary to discharge the responsibilitics of the 130ard.

(2) Clerical staff shall be appointed subject to the provisions of
:

title 5, United States Code, governing appointments in the com- -~ ~ ~ ~ ' ~
.

petitive senice, and shall be paid in accordance with the provisions t ,

of chapter 51 and subchapter 111 of chapter 53 of such title relating ;
to classification and General Schedule pay rates.

(b) Professional Staff.-(1) Subject to paragraphs (2) and (3), the
Chairman may appoint and fix the compensation of such professional
staff as may be necessary to discharge the responsibilities of the lloard. .

(2) Not more than 10 professional staff members may be ap-
'

pointed under this subsection. ,

(3) Professional staff members may be appointed without regard
'

to the provisions of title 5, ' United States Code, governing - - - - ~ - ' -- !
appointments in the competitive senice,and may be paid without - - ?
regard to Ihe provisions of chapter 51 and suNhapter111 of chapter
53 of such title relating to classification and General Schedule pay *

rates, except that no individual so appointed me.v receive pay in ex-
cess of the annual rate of basicpay payable of G!r 18 of the General ;

,

Schedule. |
SUPPORT SERVICI:S

'

.

42 USC 10267. Sec. 507. (a) General Senices.-To the extent permitted by law and
requested by the Chairman, the Administrator of General Senices shall _ . . _ _ _ .._ ,,

provide the lloard with necessary admmistrative sernces facilities, and
support on a reimbursable basis.

' ~ 1
'

(b) Accounting, Research, And Technology Assessment Serv.
ices.-The Comptroller General, the Librarian of Congress, and the Di- j

341 ;
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1

.b.. .

- a-

!
rector of the Office of'Ibchnology Assessment shall, to the extent per. ;l
mitted by !aw and subject to the availability of funds, provide the lloard
with such facilities, support, funds and services, including staff, as may ;

;be necessary for the effective performance of the functions of the '

lhiard. .

(c) Additional Support.-Upon the request of the Chairman, the
!

'

Ihiard maysecure directly from the head of any department or agency of
, , , _ _ , . _ , _ . _., ,_,_

the United States information necessary to enable it to carry out this ti- 7|
!tie.'
!(d) Mails. 'the lloard may use the United States mails in the same .f

manner and under the same ccmditions as other departments and agen-
cies of the United States.

(c) Experts And Consultants.-Subject to such rules as may be pre-
scribed by the lloard, the Chairman may procure ternporary and inter-

-

mittent servi es under section 3109(b) of title 5 of the United States '
Code, but at rates for individuals not to exceed the daily equivalent of -
the maximurn annual rate of basic pay payable for GS-180f the General

- - - - --, s-!
Schedule.

, . .

- +

ItEI' ORT
42 USC 102m Sec. 508. The lloard shall report not less than 2 times peryear to Con.

gress and the Secretary its findings, conclusions, and recommendations.
The first such report shall be submitted not later than 12 months after s

the datc of the enactment of the Nuclear Waste Policy Amendments Act
of 1987.

A1!TIIORIZATION OF Al'I'HOl'RIATIONS
42 USC 1(1269 Sec. 509. Notwithstanding subsection (d) of section 302, and subject to

-. - - --

subsection (c) of such section, there are authorized to be appropriated
t - *for expenditures from amounts in the Waste Fund established in subsec- I

tion (c) of such section such sums as may be necessary to carry out the
+provisions of this title.
*

TERMINATION OF Tile flOARD
42 USC 10270. Sec. 510. The Iloard shall cease to exist not later than l ycar after the ,

date en which the Secretary begins disposal of high-level radioactive
waste or spent nuc! car fuel in a repository.17

'
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Public Law 100 203 101 Stat.1330 251
December 22,1987

i

42 USC 5841 Sec.5062. Transportation Of Plutonium By Aircraft Through United
note. States Air Space.- ,

.;
(a)ln General.-Notwithstanding any other provision oflaw. no form

of plutonium may be transported by aircraft through the air space of the
_ _ , , . _ _ _ _ _ . . . _ . _ ..7

United States from a foreign nation to a foreign nation unless the Nu-
clear Regulatory Commission has certified to Congress that the contain- -!

1

crin which such plu tonium is transported is safe, as determined in accor- !

51ance with subsection (b), the second undesignated paragraph under
section 201 of Public Law 94-79 (89 Stat. 413; 42 U.S.C. 5841 note), and J
all other applicabic laws.

(b) Responsibilities Of The Nuclear Regulatory Commission.-
(1) Determination Of Safety. 'Ihc Nuclear Regulatory Com- 4

mission shall determine whether the container referred to in sub-
section (a)is safe for use in the transportation of plutonium by air-

, . - - -- - >i-,-

craft and transmit to Congress a certification for the purposes of
. ...._4

such subsection in the case of each c(mtainer determined to be !
,

safe. '

(2) Testing.-In order to make a determination with respect to a
ecmtainer under paragraph (1), the Nuclear Regulatory Commis-
sion shall-

(A) require an actual drop test from maximum cruising alti-
tude of a full-scale sample of such container loadcJ with test
materials; and

- - - - - --;
(13) require an actual crash test of a cargo aircraft fully loaded

i
with full-scale samples of such container loaded with test mate-
rial unless 1he Commission determines, after consultation with
an independent scientific review panel, that the stresses on the
container produced by other tests used in developing the con-
tainer exceed the stresses which would occur during a worst
case plutonium air shipment accident. ;

~

(3) Limitation.-The Nuclear Regulatory Commission may not
certify under this section that a container is safe for use in the a

transportation ofplutonium by aircraft if the container ruptured or -- - - ~ -
;

-ireleased its contents during ter.ing conducted in accordance with ^

paragraph (2). , _

'

(4) Evaluation.-The Nuclear Regulatory Commission shall
evaluate the container certification required by title II of the En-
crgy Reorganization Act of 1974 (42 U.S.C. 5841 et seq.) and sub-
section (a)in accordance with the National Environmental Policy

;

Act of 1969 (83 Stat. 852: 42 U.S.C. 4321 c'.. seq.) and all other ap-
plicable law

(c) Content Of Certification.-A certification referred to in subsec-
tion (a) with respect to a container shall includ. - - ^ ~ ~

(1) the determination of the Nuclear Regulatory Commission as
to the safety of such containcr;

- - i

(2)a statement that the requirements of subsection (b)(2)were
satisfied in the testing of such container; and

344
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(3) a statement that the container did not rupture or release its
contents into the environment during testing.

.

'

,

'

(d) Design Of Testing Procedures.-%c tests required by subsection -
(b) shall be designed by th e Nuclear Regulatory Commission to replicate
actual worst case Iransportation conditions to Ihe maximum extent prac-

,

ticable. In designing such tests. the Commission shall provide for public - i
notice of the proposed test procedures, provide a reasonable opportu-

~" ~ - ~ ~ ~ ~ ~ -~ ~ ~

-"T )
i

nity for public comment on such procedures, and consider such com-
ments,if any. j

(e) Testing Results: Reports And Public Disclosure.-The Nuclear
|Regulatory Commission shall transmit to congress a report on the re- ;

sults of each test conducted under this section and shall make such re- 1
sults available to the public. I

President of U.S. (f) Alternative Routes And Means Of Transportation.-With respect
to any shipments of plutonium from a foreign nation to a foreign nation l
which are subject to United States consent rights contained in an Agree- O
ment for Peaceful Nuclear Cooperation, the President is authorized to

, , ,_ _ ._.
.

,% , , , ,

make every effort to pursue and conclude arrangements for alternative
routes and means of transportation, including sea shipment. All such * '

|arrangements shall be subject to stringent physical security conditions,
|

and other conditions designed to protect the public health and safety, |
and provisions of this section, and all other applicable laws. |

(g) Inapplicability Th Medical Devices.-Subsections (a) through (e) )shall not apply with respect to plutonium in any form contained in a
,

medical device designed for individual human application.
:)(h) lnapplicability 7b Military Uses.-Subsections (a) through (e) shall '

'

not apply to plutonium in the form of nuclear weapons nor to other ship-
. _ _ ..

ments of plutonium determined by the Department of Energy to be di.
.

rectly connected with the United Stat'es national security or defense "'

programs.
(i) Inapplicability 'Ib Previously Certified Containers.-This section

shall not apply to any containers for the shipment of plutonium previ-
ously certified as safe by the Nuclear Regulatory Commission under
Public Law 94-79 (89 Stat. 413: 42 U.S.C. 5841 notc).

(j) Payment Of Costs. All costs incurred by the Nuclear Regulatory
Commission associated with the testing program required by this sec-
tion, and administrative costs related thereto. shall be reimbursed to the

_ _ -, . .c
Nuclear Regulatory Commission by any foreign country receiving pluto-
nium shipped through United States airspace in containers specified by - 7

the Commission.te
Sec. S064. Dry Cask Storage.-
(a) Study.-During the period between the date of the enac' ment of !

the Nuclear Waste Policy Amendment Act of 1987 and October 1,1988,
the Secretary of Energy (hereimifter in this section referred to as the i

" Secretary") shall conduct a st udy and evaluation of the use of dry cask
storage technology at the sites of civilian nuclear power reactors for the
temporary storage of spent nuclearfuel until such time as a permanent
geologic repository has been constructed and licensed by the Nuclear

. . _ _. __ J. a . , _. ._

_ , ,

l

''Putila t.m100 203 OM $ tat 1330)0987) Set 5062,a not part of(tw fwudear Waste Pohcy act asamended.
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( . . .. . -

Regulatory Commission (hereinafter in this section referred to as the
"Comrnission'' and is capable of receiving spent nuclear fuel Th. e

l?cports. Secretary shall report to Congress of the study under this paragraph by
October 1,1988.

(b) Contents Of Study.-In conducting the study under paragraph (1)
Ihe Secretary shall-

(1) consider the costs cf dry cask storage technology, the extent to
which dry cask storage on the site of civilian nudcar power reactors T- * - - ' ' ' ~ ~ ~ ~ - ~ ~ ~ ~ ~ ~

will affect human health and the environment, the extent to which
the storage on the sites of civilian nuclear power reactors affects
the costs and risk of transporting spent nuclear fuel to a central fa-
cility such as a monitored retrievable storage facility, and any other
factors the Secretary considers appropriate;

(2) consider the extent to which amounts in the Nuclear Waste
Fund cstablished in section 302(c) of the Nuclear Waste Policy Act
of 1982 (42 USC 10222(e)) can be used, and should be used, to pro-
vide funds to construct, operate, maintain, and safeguard spent nu-

_ _ _ , ,.

clear fuel in dry cask storage at the sites for civilian nuclear power
reactors; -

(3) consult with the Commission and include the views of the
Commission in the report under paragraph (1); and '

(4) solicit the views of State and local governments and the pub-
lic.'S

3
_ _ _
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URANIUM MILL TAILING 5 RADIATION CONTROL ACT OF 1978,
s

.:AS AMENDED '

i

Public Law 95-604 [lI.R.13650] i

(92 Stat. 3021) ;
)An Act 4

SilORT TITLE AND TAllLE OF CONTENTS ~ ~~ ~ ~ 7~ " * ~ ~ ~ ~ ~ ~ '

,
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URANIUM MILL TAILINGS RADIATION CONTROL ACT OF 1978, !

AS AMENDED -
-

--

1Public Law 95-604 92 Stat. 3021 !

%
,

nNmNGS AND PURPOSf3
|

L 42 USC 7901. Sec. 2. (a)The Congress finds that uranium mill tailings located at ac- .f :
tive and inactive mill operations may pose a potential and significant ra-

i

, , , _ _ _ _ , . . _ . . _ .

diation health hazard to Ihe public, and that the protection of the public ;
health, safety, and welfare and the regulation of interstate commerce

|
require that every reasonabic effort be made to provide for the stabiliza- Li
tion, disposal, and control in a safe and environmentally sound manner

{of such tailings in order to prevent or smimize radon diffusion into the
J,

environment and to prevent or minimize other environmental hazards '

from such tailings. |

(b)The purposes of this Act are to provide-
(1) in cooperation with the interested States, Indian tribes, and Aj.- .- - - . . - .

the persons who own or crmtrol inactive mill tailings sites, a pro- !

gram of assessment and remedial action at such sites, including,
,. , , ,

where appropriate, the reprocessing of tailings to extract residual
;

uranium and other mineral values where practicable, in order to
!stabilize and control such tailings in a safe and environmentally ;

sound manner ami to minimize or eliminate radiation health haz-
ards to the public, and

!
(2) a program to regulate mill tailings during uranium or thorium

ore processing at active mill operations and after termination of i
such operations in order to stabilize and control such tailings in a !
safe and environmentally sound manner and to minimize or climi-

- s - s-

inate radiation health hazards to the public. i
.&

TITLE l-REMEDIAL ACTION PROGRAM

DEIINITIONS
42 USC 7911. Sec.101. For purposes of this title- d

(1)'Ihe term " Secretary" means the Sect.:tary of Energy.
(2)The term " Commission" means the Nuclear Regulatory Com-

,

mission.

(3) The term " Administrator" means the Administrator of the - - ~ - ~ ' ~'" ' ~ ~#-
Environmental Protection Agency.

. . v,
(4)The term " Indian tribe" means any tribe, band, clan, group,

1pueblo, or community of Indians recognized as eligible for services i
provided by the Secretary of the Interior to Indians.

(5)The term " person" means any individual association, partner-
ship, corporation, firm, joint vent u re, t rust, government entity, and

. ,

"

any other entity, except that such term does not include any Indian
or Indian inte. '

(6) The term " processing site" means-
i

(A) any site, including the mill, containing residual radioac- - ~ ~ - ~ '~-'~~'~2

tive materials at which al! or substantially all of the uranium was ~,

produced for sale to any Federal agency prior toJanuary 1,1971 .

under a contract with any Federal agency, cxcept in the casc of a !

site at or near Stich Rock, Colorado, unless- '

348

I

|

1, _ ., . _ _ -

_ . _ _ _ - ._,. - - - -- - - - - - - - - ~ - - - * ~ ~~ - ^ ~ ~

N

j

. , . ,_,< w - - - - --- - . - ~ --: ~ '' - -~~ ~ ^ ~ " ' I

; n. . . . , , -- . .~- -~ i ~ ~ - " " "- ~' ' " ' ' * * ~ ~ ~ ~ ~ ~ '~' "
n-

- ~ r



, .. . . - - . - . - . . -- .. .. . .

.
-

-

b...... -..
.

(i) such site was owned or controlled as of January 1,
1978, or is thereafter owned or controlled by any Federal ~

y

agency, or . -

(ii) a license (issued by the Commission or its predeces-
sor agency under the Atomic Energy Act of 1954 or by a 1
State as permitted under section 274 of such Act)for the "

production at such site of any uranium or thorium product i
derived from ores is in effect on January 1,1978, or is is- ... - , . . - - - ~ - - - -

,

sued or renewed after such date; and
(H) any other real property or improvement thereon which-

(i)is in the vicmity of such site, and
42 USC 2011 (ii)is determined by the Secretary, in ccmsultation with *

note. the Commission, to be contaminated with residual radio-
|42 USC 202L active materials derived from such site. ?

.!Any ownership or control of an area by a Federal agency which is ac- '

quired pursuant to a cooperative agreement under this title shall not bc
treated as ownership or control by such agencyfor purposes of subpara- ,

1

graph (A)(i).- A license for the production of any uranium product from
.

- ^ - ~ * ^ * * ^ ~

residual radioactive materials shall not be treated as a license for pro-
. , - . .

>

duction from ores within the meaning of subparagraph (A)(ii) if such
. .-

'

production is in accordance with section 108(b).
(7) ne term " residual radioactive material" means-

3
(A) waste (which the Secretary determines to be radioactive) l

in the form of tailings resulting from the processing of ores for i
the extraction of uranium and other valuable constituents of
the cres; and ;

(ll) ocher waste (which the Secretary determines to be radio- .'
active) at a processing site which relate to such processing, in- -

- ' "~
.

.

cluding any residual stock of unprocessed ores or low-grade ma- - o,terials.
(8)Re term " tailings" means the remaining portion of a metal-

bearing ore after some or all of such metal, such as uranium, has
been extracted.

(9)The term * Federal agency" includes any executive agency as
defined in section 105 of title 5 of the United States Code. |

(10)The term " United States" means the 48 contiguous States
and Alaska,liawaii, Puerto Rico, the District of Columbia, and the
territories and possessions of the United States. -' -- - --- -- " -".

,

DESIGNATION OF PROCT.SSING SITES
- i.

- 42 USC 7912.. Sec.102 (a)(1) As soon as practicable, but no later than one year after
enactment of this Act, the Secretary shall designate processing sites at ,

or near the following h> cations:
,

1

Salt Lake City, Utah
Green River Utah ,

i
Mexican Hat Utah '

Durango, Colorado
>

Grand Junction, Colorado _ _ _ . _ , _ _ ____

Rifle, Colorado (two sites) "

Gunnison, Colorado
Naturita, Colorado
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Maybell, Colorado
Slick Rock., Colorado (two sites)
Shiprock, New Mexico
Ambrosia Lake, New Mexico ;

Riverton, Wyoming ;

Converse County, Wyoming
Lakeview, Oregon |

Falls City, Texas .i
Tbba City, Arizona

- ------------.-r
Monument Wiley, Arizona
Lowrnan, Idaho .i
Canonsburg, Pennsylvania

Remedial Subject to the provisions of this title, the Secretary shall complete reme- *

action. dial action at the above listed sites before his authority terminates under
this title. The Secretary shall within one year of the date of enactment of 3

this Act also designate ell other processing sites within the United States
which he determine 4 re juires remedial action to carry out the purposes

.of this titic. In maki ig r och designation, the Secretary shall consult with ' '*~ '
the Administratc., .Le Commission, and the affected States, and in the
case of Indian lan>4s, the appropriate Indian tribe and the Secretary of

. -

the Interior.
(2) As par of his designation under this subsection, the Secretary,

in consul'; tion with the Commission, shall determine the bounda-
j

rics of c.;ch such site. i
!86 Stat. 222. (3) N> site or structure with respect to which remedial action is a

authr rized under Public Law 92-314 in Grand Junction, Colorado,
may ' ne designated by the Secretary as a processing site und:r this
section. ~ _

_. ., iIIcalth hazard (b) Within oneyear from the date of the enactment of this Act, the '!Secretary shall assess the potential health hazard to the public from theassessment.

residual radioactive materials at designated processing sites. Based
>

'

upon such assessment the secretary shall, within such one year period, '

establish priorities for carrying out remedial action at each such site. In
establishing such priorities, the Secretary shall rely primarily on the ad-
vice of the Administrator. ~,

- Notincation. (c) Within thirty days afIer making designations of processing sites'and..
establishing the priorities for such sites under this section, the Secretary

,

shall notify the Governor of cach affected State, and where appropriate,
the Indian tribes and the Secretary of the Interior. -

'~j~' ' ~ ~ ' ~ " ~~

'

(d) Th e designations made, and priorities establish ed, by the Secretary
under this section shall be final and not be subject to judicial review.

(c)(1) he designation of processing sites within one year after enact.
+

ment under this section shall include, to the maximum extent practica- 1

ble, the areas referred to in section 101(6)(B), .:(2) Notwithstanding the oneyearlimitation contained in this sec-
tion, the Secretary may, after such one year period, include any ar-

,'
i

cas described in section 101(6)(B) as part of a processing site desig. *
___,,,.4_. .

nated under this section if he determmes such mclusion to be _

appropriate to carry out the purposes of this title. - - ~ '
.

(3) De Secretary shall designate as a processing site within the 4

meaning of section 101(6) any real property, or improvements
f
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Q 42 USC 7911.! 4 ~- thereon, in Edgemont, South Dakota, that--
&f "(A)is in the vicinity of the Tennessee Valley Authority u a

_ _.

.

t r-
. Jnium mill site _at Edgemont (but not including such site), and .

- (B)is determined by the Secretary to be contaminated with
> "

g" . .
,

' residual radioactive materials.
: In making the designation under this pamgraph, the Secretary shall con-
sult with the Administrator, the Commission and the State of South Da-rs

kota. The provisions of this title shall apply to the site so designated in . "T.- " ~ ~ ' ~ - ~ *

the same mannerand to the same extent as to the sites designated under1
~

N subsection (a) except that, in applying such provisions to such site, any
reference in this title to the date of enactment of this Act shall bc'

treated as a reference to the date of the enactment of this paragraph and., ,

&( 1 in determining the State share under section 107 of the costs of reme-
; 42 USC 7917.

Ni
. dial action, there shall be credited to the State, expenditures made by
the State prior to the date of the enactment of this paragraph which the

~ - Secretary determines would have been made by the State or the United
f. States in carrying out the requirements of this title.".1
C , _ , , ,_ _. . _, , , - -

. S'I ATE COOPERATIVE AGREEMENTS
.

, , , m.
_ 742_ USC 7913. Sec.103. (a) After notifying a State of the designation referred to in
J section 102 of this title, the Secretary subject to section 113,is author -s

M -

ized to enter into cooperative agreerrent with such State to perform re-R~
medial actions at each designated processing site in such State (other

. than a site location on Indian lands referred to in section 105). The Sec-
-

f' retary shall, to the greatest extent practicable, enter into such agree-F

ments and carry out such remedial actions in accordance with the priori-
ties established by him under section ~ 102. The' Secretary shall .
corrmence preparations for cooperative agreements with respect to - -

~
. .

each designated processing site as promptly as practicable following the

c ? Tenns and ^
- designtion of each site. . i.

f (b) Each cooperative agreement undr r this section shall contain such
- Conditick cerms and conditions as the Secretary deems appropriate and consistent

with the purposes of this Act, including, but not limited to, a limitation
on the use of Federal assistance to those costs which are directly re-
quired to corapletc the remedial action selected pursuant to section 108.. . ..

LWritten '
'

L (c)(1) Except where the State is required to acquire the processing site -
t consent.: as provided in :;ubsection (a)pf section 104, each cooperative agreement

with 'a State u nder section 10 shall provide that the State shall obtain, in -~:
~ - - ~ -

a han prer.cribed by the Secretary, writter: consent frora any person
. .

hdding any record interest in the designated processing site for the Sec-
-

- retary or any person designated by him to perform remedial action at -
such site.,

EW4ver;; (2)Such written consent shall include a waiver by each such per-
son on behalf of himself, herself, his heirs, successors, and as =
signs-,

.. . .

' (A) releasing the United States of any liability or 'claimr ,

P,
thereof try such person, his heirs, successors,and assigns con-;

. cerning such remedial action, and ' ~

"M--'- -

- _- --

%blu 1m 9M15 (96 Stat. 2067X1984 added (3)to sec. 302(e).
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. . ,

'(B) holding the United States harmless against any claim by
such person on behalf of himself, his heirs, successors, ~or as-u ;

'[ .

. signs arising out of the performance of any remedial action. ,

(d) Each cooperative agreement under this section shall require the |
State to assure that the Secretary, the Commission, and the Administra- |

'

tor and Iheirau t horized representatives have a permanent right of entry
at any time to inspect the processing site and the site provided pursuant

. to section 104(b)(1)in furtherance of the provisicas of this title and to - - - - - - - . - - . - - - p
carry out such agreement and enforce this Act and any rules prescribed
under this Act. Such right of entry under this section or section 106 into
an area described in section 101(6)(B) shall terminate on completion of .
the remedial action, as determined by the Secretary. '

(e) Each agreement under this section shall take effect only upon the
concurrence of the Commission with the terms and conditions thereof. >

(f) The Secretary may, in any cooperative agreement enter into this
. section or section 105, provide for reimbursement of the actual costs, as !
determined by the Secretary. of any remedial action performed with re- '

,

spect to so much of a designated process'ing site as is described in section
101(6)(B). Such reimbursement shall be made only to a property owner ..

of record at the time such remedial action was undertaken and only witho
L respect to costs incurred by such property owner. No such reimburse- ~ '

N ment may be made unless- '

(1) such remedial action was completed prior to enactment of1his !
Act, and unless the application for such reimburse was filed by such

'

owner within one year after a agreement under this section or sec-
tion 105 is approved by the Secretary and the Commission, and

(2) the Secretary is satisfied that such action adequately achieves
the purposes of this Act with respect to the site concerned and is - - - ~-

consistent with the standards' established by the Administrator a ;
Ibsr, p. 3039. pursuant to section 275(a) of the Atomic Energy Act of 1954.- '!

ACQUIStr!ON AND DISPOSITION OrI. ANDS AND MATERIAt.S
,

l ' 42 USC 7914. Sec.104. (a) Each cooperative agreement under section 103 shall re-
quire the State where determined appropriate by the Secretary with the

|concurrence of the Commission, to acquire any designated processing >

site, including where appropriate any interest therein. In determining
L whether to require the State to acquire a designated processing site or

~ interest therein, consideration shall be given to the prevention of wind- . - ~
'!

'

Residul.
Jall profits. . -

'

.

(b)(1)If the Secretary with the concurrence of the Commission deter-
radioactive mines that removal of rnidual radioactive material from a processing >

material, - site is appropriate, the .ooperative agreement shall provide that the
removal. State shall acquire land (including, where appropriate, any interest |

therein) to be used as a site for the permanent disposition and stabiliza- i
; tion of such residual radioactive materials iri a ;afe and emironmentally .i
'

sound manner. - ' '

- (2) Acquisition by the State shall not be required under this sub- * I
.

section if a site located on Iand controlled by the Secretary or made ~" '

available by the Secretary of the Interior purrant to section - - -

L 106(a)(2)is designated by the Secretary, with the concurrence of
'

the Commission, of such disposition and stabilization.
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(c) No State shall be required under subsection (a) or (b) to acquire any
real property or improvement outside the boundaries of-

(1) that portion of the processing site which is described in section
101(6)(A), and

(2)the site used for disposition of the residual radioactive materi-
- als.

(d)ln the case of each processing site designated under this title other .
than a site designated on Indian land, the State shall take such action as ' ------------r--

may be necessary, and pursuant to regulations of the Secretary under
this subsection, to assure that any person who purchases such a process-

- ing site after the removal of radioactive materials from such site shall be
notified in anyappropriate mannerprior to such purchase, of the nature
and extent of residual radioactive materials removed from site,includ-
ing notice of the date when such action took place, and the condition of
such site after such action. If the State is the ownerif such site, the State

Notification, shall so notify any prospective purchaser before ent ering into a contract,
option or other arrangement to sell or otherwise dispose of such site.

Rules and 'Ile Secretary shall issue appropriate rules and regulations to require
regulations. notice in the local land records of the residual radioactive materials ~ ' ". ' 1 -

'~ "-' ~ ~
' '~

which were located at any processing site and notice of the nature and
extent of residual radioactive materials removed from the site, including
notice of the date when such action took place.

(e)(1)'Ile terms and conditions of any cooperative agreement with a
State under section 103 shall provide that in the case of any lands or in-
terests therein acquired by the State pursuant to subsection (a), the
State, with the concurrence of the Secretary and the Commission,
may-

(A) sell such lands and interests,
(fi) permanently retain such land and int crests in lands (or do- - A

nate such lands and interests therein to another governmental
entity within such State)for permanent use by such State or en-
tity solely for park, recreational, or other public purposes, or

(C) transfer such lands and interest to the United Sates as
provided in subsect:on (f).'

No lands may be sold under subparagraph (A) without the consent of the
Secretary and the Commission. No site may be sold under subparagraph
(A) or retained under subparagraph (B)if such site is used for the dispo-

~ " ' ~ " "sition of residual radioactive materials.
(2) Before offering for sale any lands and interests therein which

comprise a processing site, the State shall offer to sell such lands
- - - -

and interests at their fair market value to the person from whom
the State acquired them.

'

(f)(1) Each agreement under section 103 shall provide that title to-
(A) the residual radioactive materials subject to the agree-

ment, and
. (13) any lands and interests therein which have been acquired -

by the State, under subsection (a) or (b), for the disposition of
, , , , _ .such materials, shall be transferred by the State to the Secre-

tary when the Secretary (with the concurrence of the Commis- - " ~

sion) determines that remedial action is completed in accor-
dance with the requirements imposed pursuant to this title. No
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payment shall be made in connection with the transfer of such *

property from fund appropriated for purposes of this Act other

carrying out such transfer.
'

j|than paym ents for any administrative and legal costs incurred in

(2) Custody of any property transferred to the United States un- ;
.;

der this subsection shall be assumed by the Secretary or such Fed-
{

eral agency as the President may designate. Notwithstanding any. |
other provision of law, upon completion of the remedial action pro- -r!gram authorized by this title, such property and minerals shall be

-. - - - - - - - - -
'

maintained pursuant to a license issued by the Commission in such
,

!
manner as will protect the public health, safety, and the emiron- .iment. The Commission may, pursuant to such license or by rule or 4
order, require the Secretary or other Federal agency having cus-
tody of such property and minerals to undertake such monitoring, 4
maintenance, and emergency measures necessary to protect public

..

health and safety and. other actions as the Commission-
{lbst. p.' 3039. deems i.ecessary to comply with the standards of section 275(a) of '

the Atomic Energy Act of 1954. 'Ihe Secretary or such other Fed- " ~''~' - ~ ^ ' '' I
cral agency is authorized to carry out maintenance, monitoring and . --

emergency measures under this subsection, but shall take no other
action pursuant to such license, rule or order with respect to such

,' *

property and minerals unless expressly authorized by Congress af- s

ter the date of enactment of this Act. The United States shall not :!
transfer title to property or interest therein acquired under this ,

subsection to any person or State, except as provided in subsection
(h).

(g) Each agreement under section 103 which permits any sale de- =!
scribed in subsection (e)(1)(A) shall provide for the prompt reimburse- ~ ^ ~ ~'7i
ment to the Secretary form the proceeds of such sale. Such reimburse-

,

ment shall be in an amount equal to the lesser of- _|
(1) that portion of the fair market value of the lands orinterests

therein which bears the same ratio to such fair market value as the
Federal share of the costs of acquisition by the State to such lands
or interest therein bears to the total cost of such acquisition, or

!
(2) the total amount paid by the Secretary with respect to such .)acquisition.

J- Fair market The fair market value of such Ir.nds orinterest shall be determined by :value. the Secretary as of the date of the sale by the State. Any amounts re- - ~ :~~'~ ~ ~ ~ ~~

ceived by the Secretary under this title shall be deposited in the Treasury
,

.

of the United States as miscellaneous receipts.
,

(h)No provision of any agreement under section 103 shall prohibit the !

Secretary of the Interior, with the concurrence of the Secretary of En- .;
ergy and the Commission, from disposing of any subsurface mineral

!
rights by sale or lease (in accordance with laws of the United States ap . !
plicable to the sale, lease, or other disposal of such rights) which are as- j
sociated with land on which residual radioactive materials are disposed -!
and which are transferred to the United States as required under this . isection if the Secretary of the Interior takes such action as the Commis- -

|sion deems necessary pursuant to a license issued by the Commission to
iassure that the residual radioactive materials will not be disturbed by :

reason of any activity carried on following such disposition. If any such !
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materials are disturbed by a ny such activity, the Secretary of Ihe Int erior !

shall insure, prior to the disposition of the mine rah that such materials
j

will be restored io a safe and em-ironmental!y sotnid condit'an as deter-
mined by the Commission, and that the costs of such restoration will be ;

borne by the person acquiring such rights from the Secretary of the Inte-
rior or from his successor or assign. '

INmAN TrunE coorEnAmE AGRI:EMENTS ~" ~" ~ ' ~ ~ ^ ~~" ~~ 7~!
42 USC 7915. Sec.105. (a) After notifying the Indian tribe of the designation pursu- *

ant to section 102 of this title, the Secretary, in consultation with the
Secretary of the Interior, is authorized to enterinto a cooperative agree-

!ment, subject to section 113. with any Indian tribe to perform remedial
;

action at a designated processing site located on land of such Indian
tribe. The Secretary shall, to the greatest extent practicable, enterinto

|such agreements and carry out such remedial actions in accordance with '

the priorities established by him under section 102. In performing any
remedial action under this section and in carrying out any continued - ' - - ~~ ~ ' -'- ' ,'~

monitoring or maintenance respecting residual radioactive materials as-
. . . - :

sociated with any site subject to a cooperative agreement under this sec- '

tion, the Secretary shall make full use of any qualified members of In- !

dian tribes resident in the vicinity of any such site. Each such agreement
shall contain such terms and conditions as the Secretary deems 7

Terms and appropriate and consistent with the purpose of this Act. Such terms and
conditions. conditions shall require the following:

,

;
(1) The Indian tribe and any person holding any interest in such

land shall execute a waiver (A) releasing the United States of any
liability or claim thereof by such tribe or person concerning such ' - -** ' '~ 7

remedial action and (13) holding the United States harmlessagainst jt

any claim arising out cf the performance of any such remedial ac-
ttion.

(2)The rem edial action shall be selected and performed in accor-
;
[

dance with section 108 by the Secretary or such person as he may .idesignate.
(3) The Secretary, the Commission, and the Administrator and

their authorized representatives shall have a permanent right of
entry at any time to inspect such processing site in furtherance of

,

the provisions of this titic, to carry out such agreement, and to en- - ~ .+

force any rules prescribed under this Act.
Each agreement under this section shall take effect only up(m concur-

. -
,

rence of the Commission with tbc terms and conditions thereof. ,

'

(b) When the Secretary with the concurrence of the Commission de-
termines removal of residual radioactive materials from a processing

';

site on land described on subsection (a) to be appropriate, he shall pro- i

vide, consistent with otherapplicable provisions oflaw, a site or sites for
the permanent disposition and stabiltzation in a safe and environmen-

!tally sound mannerof such residual radioactive materials. Such materi-
als shall be transferred to the Secretary (without payment therefor by ~ ~~~ ~~~ ~~ ~~~ ~~ ~

the Secretary) and permanently retained and maintained by the Secre- ;
tary under the conditions established in a license issued by the commis-
sion, subject to section 104(f)(2) and (h).
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ACQUISITION OF IAND BY SECRTTARY.
i

42 USC 7916. Sec.106.'Where necessary or appropriate in order to consolidate in a ' j
safe and environmentally sound manner the location of residual radio-

,

active materials which are removed from processing sites under co- ''
- Uranium hfill operative agreements under this title or where otherwise necessary for
Tailings the permanent disposition and stabilization of such materials in such
Remedial Action manner ~
Amendments (1) the Secretary may acquire land and interest in land for such ,.-------------7,- , -

' Act of 1988. purposes by purchase, donation, or under any other authority of
42 USC 7901 law or
note. (2) the Secretary of the Interior may transfer permanently to the |Public lands. Secretary to carry out the purposes of this Act, public lands under

iState hsting. the jurisdiction of the Bureau of Land Management in the vicinity
'

of processing sites in the following counties:
(A) Apache County in the State of Arizona, ,

(B) Mesa,Gunnison, Moffat, Montrose, Garfield, and San >

Miguel Counties in the State of Colorado; +

(C) Boise County in the State of Idaho: - - -- - -- *-7 >

(D) Billings and Bowman Counties in the State of North Da- ..a-_|kota;
.

(E) Grand and San Juan Counties in the State of Utah; I

(F) Converse and Frement Counties in the State of Wyoming;
and *

(G) Any other county in the vicinity of a processing site, if no - f
site in the countyin which a processing site is krat ed is suitable.

!Any permanent transfer of lands under the jurisdiction of the B ureau of,

Land Management by the Secretary of the Interior to the Secretary I
'

shall not take place until the Secretary complies with the requirements ~ ~ ~ ~ ~ ~{,

L of the National Environmental Policy Act (42 U.S.C. 4321 et seq.) with *L
respect to the selection of a site for the permanent disposition and stabi-

!
lization of residual radioactive materials. Section 204 of the Federal !

Land Policy and Management Act (43 U.S.C.1714) shall not apply to this
tmnsfer of jurisdiction. Prior to acquisition of land under paragraph (1) i
or (2) of this subsection in any State, the Secretary shall consult with the <;
Governor of such State. No lands may be acquired under such para- '!
graph (1) or (2)in any State in which there is no (1) processing site desig- .r
nated under this title or (2) active uranium mill operation, unless the ~|Secretary has obtained the consent of the Governor of such State. No - - ~ ~ ~~~

!
lands controlled by any Federal agency may be transferred to the Secre- . |tary to carryout the purposes af this Act without the Concurrence of the
chief administrative officer of such agency.1

11NANCIAL ASSISTANCE j
42 USC 7917. Sec.107. (a) In the case of any designated processing site for which an '!

agreement is executed with any State for remedial action at such site, '

the Secretary shall pay 90 per centum of the actual cost of such remedial
action, including the actual costs of acquiring such site (and any int erest
therein) or any disposition site (and any interest therein pursuant to sec-
tion 103 of this title, and the State shall pay the remainder of such costs

_ . . __ ... _ - - . -~---i|
from non-Federal funds. The Secretaryshall not pay the administrative

. .

;

'Pubte law 100 6:6 002 Stat 3192) amended sec. 30642).

.;
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costs incurred by any State to develop, prepare, and carry out any coop- .)
erative agreement executed with such State under this title, except the ;
proportionate share of the administrative costs associated with the ac-
quisition oflands and in terests therem acquired by the State pursuant to |ji
this title.<

i
(b)In the case of any designated processing site located on Indian

|
lands, the Secretary shall pay the entire cost of such remedial action. ';

RINEDIAL ACTloN -e- ~"' ~ -~ ~ ~ ~~~ ~ ~~" ~~ 7|
42 USC 7918. Sec.108. (a)(1)The Secretary or such person as he may designate shall

select and perform remedial actions at designated processing sites and
:

disposal sites in accordance with the general standards prescribed by the
i

Administrator pursuant to section 275 a. of the Atomic Energy Act of '

Ibst. p. 3039. 1954. The State shall participate fully in the selcoon and performance -

of a remedial action for which it pays part of the cost. Such remedial ac- -

tion shall be selected and performed with the concurrence of the Com-
mission and in consultation, as appropriate, with the Indian tribe and the,

Secretary of the Interior.
(2)The Secretary shall use technology in performing such reme-

~ ' ~ ~ ' ' ' '~'

dial action as will insure compliance with the general standar& > -

{promulgated by the Administrator under section 275 a. of tk
Atomic Energy Act of 1954 and will assure the safe and environ-
mentally sound stabilization of residual radioactive materials, con-
sistent with exist ng law?i

;
(3) Notwithstanding paragraph (1) and (2) of this subsection, j

Ante, p. 2077; after October 31,1982, if the Administrator has not promulgated '

post, p. 2080. standards under section 275 a. of the Atomic Energy Act of 1954 in -!
final form by such date, remedial action taken by the Secretary un-

_ _ _ . ,

'

der this title shall comply with standards proposed by the Adminis
trator under such section 275 a. until such time as the Administra- 'i
tor promulgates the standards in final form.''.a |

Evaluation. (b) Prior to undertaking any remedial action at a designated sit e pursu-
ant to this title, the Secretary shall request expressions of interest from
private parties regarding the remilling of the residual radioactive mate-

i
rials at the site and, upon receipt of any expression ofinterest, th e Secre- '

tary shall evaluate among other things the mineral concentration of the .;
residual radioactive materials at each designated processing site to de- '

termine whether, as a part if any remedial action program, recovery of - , _ ,'
such minerals ispracticable. The Secretary, with the concurrence of the

., _ _ ,,

-

Commission, may permit the recovery of such minerals,under such ' '~!+ - -

terms and conditions as he may prescribe to carry out the purposes of ;

this title. No such recovery shall be permitted unless such recovery is :;

consistent with remedial action. Any person permitted by the Secretary ",
to recover such mineral shall pay to the Secretary a share of the net j
profits derived from such recovery, as determined by the Secretary. i

Such share shall not exceed the total amount paid by the Secretary for . |
carrying out remedial action at such designated site. After payment of l

such share to the United States under this subsection, such person shall
_ _ , . _., ,._.

4
# ublu t.a* 97-415(%5 tat.2067)O983sec.18 vrpealedsecondsemenceof sec 108(aX2),mtd read,"Nosuch

-- -

|

P
!

dal actson niay te undertden under this secima before the promulgalen by the Adamstrator of such stan- -

8
Pubiu Law 97-415 (96 $ tat. 2067X1983)sec 18 added nem paragraph (3) to sec 208(a)

'(
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t
pay to the State in which the residual radioactive materials arelocated a

;
share of the net profits derived from such recovery, as determined by 1he .i
Secretary. The person recovering such minerals shall bear all cost of

i
such recovery. Any person carrying out mineral recovery activities un- ;
der this paragraph shall be required to obtain any necessarylicense un-

3

der the Atomic Energy Act of 1954 or under State law as permitted
. 42 USC 2021. under section 274 of such Act.

_

. .._,.._._.-m-
42 USC 7919. Sec.109. De Secretary may prescribe such rules consistent with the i

purposes of this Act as he deems appropriate pursuant to title V of the
!Department of Energy Organization Act.
]ENTORCDIENT

42 USC 7920. Sec.110. (a)(1) Any person who violates any provision of this title or
;

any cooperative agreement entered into pursuant to this title or any rule ;
prescribed under this Act concerning any designated processing site, dis-
position site, or remedial action shall be subject to an assessment by the

..

*

Secretary of a civil penalty of not more than $1,000 per day per violation. - - - -
- - * ' ' '

Such assessment shall be made by order after notice and an
!

Notice, hearing opportunity for a public hearing, pursuant to section 554 of title 5,
opportunity. United States Code. ',

(2) Any person against whom a penalty is assessed under this sec-
tion may, within sixty calendar days after the date of the order of- !

,

the Secretary assessing such penalty, institute an action in the #

United States court of appeals for the appropriate judicial circuit .
for judicial review of such order in accordance with chapter 7 of ti-

!
tie 5, United States Code. The court shall have jurisdiction to en. .;
ter a judgment affirming. modifying or setting aside in whole or - - : '~i5 USC 500 in part, the order of the Secretary, or the court may remand the n

et seq. proceeding to the Secretary for such further action as the court
iJurisdiction. may direct.

. .

(3)lf any person fails to pay an assessment of a civil penaltyafter .!it has become a final and unappealable order, the Secretary shall !

institute an action to recover the amount of such penalty in any ap-
propriate district court ~ of the United States. In such action, the ;

. validity and appropriateness of such final assessment order orjudg-
|

ment shall not be subject to review. Section 402(d)of the Depart-
.

,

ment of Energy Organization Act shall not apply with re- - ~ ~ " "'

42 USC 7172. - spect to the functions of the Secretary under this section.
, x *

(4) No civil penalty may be assessed against the United States or
any State or political subdivision of a State or any official or em-

,

ployee of the foregoing. '

(5) Nothing in this section shall prevent the Secretary from en-
forcing any provision of this title or any cooperative agreement or

,

any such rule by injunction or other equitable remedy.
,
'

(b) Subsection (a) shall not apply to any license requirement under the -
42 USC 2011 Atomic Energy .Act of 1954. Such licensing requirements shall bc .
note. forced by the Commission as provided in such Act. - - - - '-" " ~~ ;

,

PUBLIC PARTICIPATION ' ~ ^

42 USC 7921 Sec.111. In carrying out the provisions ofINs title, including the desig-
nation of processing sit es, establishing priorities forsuch sites, the selec- i
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' tion of remedial actions, and the execution of cooperative agreements,
the Secretary, the Administrator, and the Commission shall encourage
public participation and, where appropriate, the Secretary shall hold .
public hearings relative to such matters in the State where processing
sites and disposal sites are lccated.

;
4

rERM'NA*IJON:AUTIlORIZATION I
Water. Sec.112(a)The authority of the Secretary to perform remedial action

142 USC 7922 under this title shall terminate on September 30,1994, except that the ---------1Tjauthority of the Secretary Io perform groundwater restoration activities
under this title is without limitation.3"

;

(b) The amounts authorized to be appropriated to carry out the pur- |

,

poses of this duty by the Secretary, the Administrator, the Commission,
iand the Secretary of the Interior shall not exceed such amounts as are j

established in annual authorization Acts for fiscal year 1979 and each ;
fiscalyear thereafierapplicable to the Department of Energy. Any sums
appropriated for the purposes of this title shall be available until ex-

--,pended.
. .r

' LIMITATION '

. ..;42 USC 7923 Sec.113.The authority under this title to enter into contacts or other ' - " " .i
obligations requiring the United States to make outlays may be exer-
cised only to the extent provided in advance in annual authorization and
appropriation Acts.

REPORTS TO CONGRESS
42 USC 7924 Sec.114. (a) Beginning on January 1,1980, and each year thereafter

until January 1,1986, the Secretary shall submit a report to the Congress
with respect to the status of the actions required to be taken by the Sec-
retary, the Commission, the Secretary of the Interior, the Administra- - ~ - a-'

tor, and the States and Indian tribes under this Act and any amendments
_ ,

i

to otherlaws made by this Act. Each report shall-
,

(1) include data on the actual and estimated costs of the program 1
authorized by this title:

(2) described the extent of participation by the States and indian j
tribe in this program; ;

(3) evaluate the effectiveness of remedial actions, and describe
rely problems associated with the performance of such actions; and *

. (4) contain such other information as may be appropriate. SSuch report shall be prepared in consultation with the Commission, the ._ - -

Secretary of the Interior, and the Administrator and shall contain their
separate views, comments, and recommendations,if any. The Commis-

,^

;

sion shall submit to the: Secretary and Congress such portion of the re-
port under this subsection as relates to the authorities of the Commis-
sion under title II of this Act.

. !

(b) Not later than July 1,1979, the Secretary shall provide a report to '

the Congress which identifies all sites located on public or acquired t

lands of the United States containing residual radioactive materials and
,

other radioactive materials and other radioactive waste (other than
,

;

waste resulting from the production of electric energy) and specifies . -- ,- , -- w 1
which Federal agency has jurisdiction over such sites. The report shall

_ _ . -
-

include the identity of property and other structures in the vicinity of
# ubirlas 100416 (102 Stat. 3192X1986), amended sec.112 (a).P

'

$;
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such sit'e that are contaminated or maybe contaminated by such matcri-
.

als and actions planned or taken to remove su.n materials. 'Ihe report
,!

shall describe in what manner such sites are adequately stabilized and -
. otherwise controlled to prevent radon diffusion from such sites into the :!

i

environment and other environmental harm. If any site is not so stabi- *

lized or controlled, the report shall describe the remedial actions j
planned for such site and the time frame for performing such actions. In 3

preparing the reports under this section, the Secretary shall avoid dupli--
cation of previous or ongoing studies and shall utilize all information - - --- -- p j- - - - - - -

available from other departments and agencies of the United States re-
1

specting the subject matter of such report. Such agencies shall cooper-
1ate with the Secretary in the preparation of such report and furnish

Cooperation. such information as available to them and necessary for such reports.
(c) Not later than January 1,1980, the Administrator, in consultation

with the Commission, shall provide a report to the Congress which iden-
tifies the location and potential health, safety, and environmental haz-
ards of uranium mine wastes togetherwith recommendations,if any, for

''' '
;a program to climinate these hazards. - " ~ *~ ~' ~ ' ~ -

(d) Copies of the reports required by this section to be submitted to the <1_

Congress shall be separately submitted to the Committees on Interior
and Insular Affairs and on Interstate and Foreign Commerce of the -
House of Representatives and the Committee on Energy and Natural
Resources of the Senate. ,

(c) The Commission, in cooperation with the Secretary, shall ensure
that any relevant information, other than trade secrets and other pro-
prietary information otherwise exempted from mandatory disclosure :;

i
under any other provision oflaw, obtained from the conduct of each of

.

the remedial actions authorized by this title and the subsequent perpet- ~ ~ ~ .

''[
.

ual care of those residual radioactive materials is documented system-
atically, and made publicly available conveniently for use.

:' ;
:

i

ACTWE OPERATIONS: LIAntIJTY I OR R1311: DIAL ACTION *

42 USC 7925. Sec.115. (a) No amount may be expended under this title with respect '

to any site licensed by the Commission under the Atomic Energy Act of
42 USC ':011 1954 or by a State as permitted under section 274 of such Act at which

j
note. production of any uranium product from ores (other than from residual

!

,

radioactive materials) takes place. ~ ~ ~ " ~ N
42 USC 2021 (b)ln the case of each processing site designated under this title, the :i..
Study. Attorney General shall conduct a study to determine the identity and

legal responsibility which any person (other than the United States, a .
State, or Indian tribe) who owned or operated or controlled (as deter- ;

:mined by the Attorney General)such site before the date of the onact-
ment of this Act may have under anylaw or rulc oflawfor reclamation or ,

4
other remedial action with respect to such site. The Attorney General ~ ishall publish the results of such study, and provide copics thereof to the *

Congress, as promptly as practicab!c following the date of the enact-
ment of this Act. The Attorney General, based on such study, shall, to " ~ ~, _ _ _ ., a .

~:
the extent he deems it appropriate and in the public interest, take such
action under any provision of lawin effect when uranium was produced
at such site to require payrnent by such person of all or any part of the !

>
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costsincurred by the United States for such remedial action for which he
. determines such person is liable.

:
TITLE II-URANIUM MILL TAILINGS LICENSING AND

.

. ItEGULATION DEFINITION
,

' 42 trC 2014. Sec. 201. Section lle. of the Atomic Er,crgy Act of l954, is amended io
read as followsi ~ ;

*Dyproduct "e. The term ' byproduct material' means (1)any radioactive material p;... _,. . -- - - - -- -

- material * (except special nuclear material) yielded in or made radioactive by expo- -
sure to the radiation incident to the process of producing or utilizing spe- ,

v

cial nuclear material, and (2) the tailings or wastes produced by the ex-
traction or concentration of uranium or thorium from any are processed }

primarily for its source material content.'' ;

'

CUS'IODY OF UlSI'OSAL SITE
42 USC 2111 Sec. 202. (a) Chapter 8 Of the Atomic Energy Act of 1954,is amended
et seq. by adding the following new section at the end thereof:
42 USC 2113. "Sec. 83. Ownership And Custody Of Certain By-product Material

_ _ _And Disposal Sites.- , . _, , , _ . _,

42 USC 2002, "a Any license issued or renewed after the effective d'ste of this sec-
t

.

J 2111. tion under section 62 or section 81 for any activity which results in th,
-

{42 USC 2014. production of any byproduct materials, as defined in section lle. (2), '

shall contain such terms and conditions as the commission determines to
be necessary to assure that, prior to termir, : ion of such license-

"(1) the licensee will comply with decontamination, decommis- ,

t
sioning, and reclamation standards prescribed by the Commission
for sit es (A) at which ores were processed primarily for Iheir source'

material content and (B) at which such byproduct material is de-
-

posited, and _ _ _ ._

i42 USC 2014. "(2) ownership of any byproduct material, as defined in section
lle. (2), which resulted from such licensed activity shall be trans-
ferred to (A) the United States or (B)in the State in which such
activity occurred if such State exercises the option under subsec--
tion b. (1) to acquire land used for the disposal of byproduct mate-
rial. ,

Any license in effect on the date of the enactment of this section shall
either contain such terms and conditions on renewal thereof after the "

effective date of this section, or comply with paragraphs (1)and (2) upon
_ _ ,,

. .,'the termination of such license, whichever first occurs.
Rule, regulation "(b)(1)(A)The Commission shall require by rule, regulation, or order ' ' *
or order, that prior to the termination of any license which is issued after the ef-

fcctive date of this section, title to the land, including any interests
therein (other than land owned by the United States or by a State) which
is used for the disposal of any byproduct material, as defined by section ;lle. (2), pursuant to such license shall be transferred to-

"(A) the United States,or
"(B) the State in which such land is located, at the option of ;

.

such State.
.|*(2) Unless the Commission determines prior to such termina.

, __ __ _ .. , _f
;

tion that transferof title to such land and such byproduct material ~ *
!

is not necessary or desirable to protect the public health, safety, or
welfare or to minimize or climinate danger to life or property. 7

;

f
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Such determination shall be made in accordance with section 181 :
of this Act.- Notwithstanding any other provisich oflaw or any such -j

- determination, such property and materials shall be maintained 4

pursuant to a license issued by the Commission pursuant to section .
]

84(b) in such manner as will protect the public health, safety, and i

the emironment.
"(B)lf the Commission determines by order that use of the

surface or subsurface estates, or both, of the land transferred to - - - - ,- - - - - - -
; T ,

the United States or to a State under subparagraph (A)wouldf '

inot endanger the public health, safety, welfare, or emiron-
]ment, the Commission, pursuant to such regulations as it may

prescribe, shall permit the use of the surface or subsurface es- |
4

tales, or both, of such land in a manner consistent with the pro-
visions of this section. If the Commission permits such use of
such land, it shall provide the person who transferred such land
with the right of first refusal with respect to such use of such

-.

land. "

*(2)lf the transferto the United States of title to such by-product' ' ''~ ~- ~ " " - ' ~ " '

material and such land is required under this section, the Secretary
of Energy orany Federal agency designated by the President shall,

- -uq
:

follow the Commission's determination of compliance under sub-
|

section c., assume title and custody of such byproduct material and '

land transferred as provided in this subsection. Such Secretary or
.}Federal agency shall maintain such material and land in such man- ;;

ner as will protect the public health and safety and the emiron-
i

ment. Such custody may be transferred to another officer or in-
!

strumentality of the United States only upon approval of the .. !
President. ~ ~ ~~

-''!i
"(3)If transfer to a State of title to such byproduct material is re- o ;

quired in accordance with this subsection, such State shall, follow-
!

ing the Commission's determination of compliance ur:dcr subsec-
1

tion d., assume title and custody of such byproduct material and :
land transferred as provided in this subsection. Such State shall -

;

maintain such material and land in such manner as will protect the .;
public health, safety, and the environment.

42 USC 2092. *(4)In the case of any such license under section 62, which was in
.

"
;

effect on the effective date of this section, the Commission may re- j
quire, before the termination of such license, such transfer ofland ~ ~ " ~ "Si
and interests therein (as described in paragraph (1)of this subsec-

i
-

tion) to the United States or a State in which such land is located, at '!
the option of such State, as may be necessary to protect the public
health, wealth, and the emironment from any effects associated ,

with such byproduct material. In exercising the authority of this 6

paragraph, the Commission shall take into consideration the status '
,

of the ownership of such land and interests therein and the ability - ;
of the licensee to transfer title and custody thereof to the United j

- States or a State. J

"(5)The Commission may, pursuant to a license, or by rule or or-
~~~ ~ ~ ~ ' " ' ~I

der, require the Secretary or other Federal agency or State having - ~ ~ ~ j
custody of such property and materials to undertake such monitor- .!
ing maintenance and emergency measures as are necessary to :, ,

,
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!
protect the public heaith and safety and such other actions as the

- Commission deems necessary to comply with the standards prom-
.. ulgated pursuant to section 84 of this Act.. The Secretary or

j
' Ibst, p. 3039. such other Federal agency is authorized to carry out maintenance,

j

monitoring, and emergency measures, but shall take no other ac-
tion pursuant to such license, rule or order, with respect to such .

'

property and materials unless expressly authorized by Congress af-
. 3

- ter the date of enactment of this Act. . _ .

- 42 USC 2014. "(6) The transfer of title to land or byproduct materials as de- - - - - - - - ' ' - - ~~ ~F j

fined in section 11 e. (2), to a State or the United Stat es pursuant to |
lthis subsection shall not relieve any licensee of liability for any . '!fraudulent or negligent acts done prior to such transfer. '

"(7) Material and land transferred to the Unit ed Stat es or a State
in accordance with this subsection shall be transferred without cost

i
!

to the United States or a State (other than administrative and legal
icostsincurred in carrying out such transfer). Subject to the provi-
!sions of paragraph (1)(B) of thir subsection, the United States or a
}State shall not transfer title to material or property acquired under '_ ' _ , _ ~ , _ , , , ,

mannerasprovided undersection 104(h)of the Uranium MillTail-
- * - - -|this subsection to any person, unless such transfer is in the same

ings Radiation Control Act of 1978. ,

"(8)The provisions of this subsection respecting transfer of title )
and custody toland shall not apply in the case oflands held in trust

:rby the United States for any Indian tribe or lands owned by such
Indian tribe subject to a restriction against alienation imposed by j

the United States. In the case of such lands which are used for the
,

disposal of byproduct material, as defined in section 11 e. (2), thei
' jlicense shall be required to enterinto such arrangements with the ' . ~ _ _ _

Commission as may be appropriate to assure the long-term mainte- '
nance and monitoring of such lands by the United States. ;

i
"c. Upon termination on any license to which this section applies, the

Commission shall determine whether or not the licensee has complied
with all applicable standards and requirements under such license.". !

i
(b) this section shall be effective threcycars after t he enactment of this

Act. :
Effective date. (c)The table of ccmtents for chapter 8 of the Atomic Energy Act of

,

42 USC 2113 1954, is amended by inserting the following new item after the item re- ;

note. laimg to section 82: _ _ , _ ,, ;

~ Sec. 83. Ownership and custody of certain byproduct matcrial and dis- -

" =L

posal sites.".

AtmlORDY TO ESTABUSil CERTAIN REQtHREMENTS
~!42 USC 2201.

Sec. 203. Section 161 of the Atomic Energy Act of 1954,is amended, by '*
adding the following new subsection at the end thereof: *

42 USC 2231. "x. Establish by rule, regulation, or order, after public notice, and in
accordance with the requirements of section 181 of this Act, such stan-

i
dards and instructions as the Commission may deem necessary or desir- _ fIable to ensure- ,, __ __. . _ . .. - -- ,

"(1) that an adequate bond, surety, or other financial arrange- ' ~

ment (as determined by the Commission) will be provided before l..
termination of any license for byproduct material as defined in i
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42 USC 2014. section 11 e. (2), by a licensee to permit the completion of all re-
quirements established by the Commission for the decontamina-~-
tion, decommissioning, and reclamation of sites, structures, and

|

,

equipment used in conjunction with byproduct material as so de-
a

fined, and
"(2) that- '

"(A) in the case of any such license issued or renewed after
>

the date of the enactment of this subsection, the need forlong -7 f. , _ , . _ , , . . _ . . . - - -

term maintenance and monitoring of such sites, structures and h
equipment after termination of such license will be minimized
and, to the maximum extent practicable, climinated; and ,

"(B) in the case of each license for such material ( h therinwe *

cffect on the date of the enactment of this section orissued or
renewed thereafter), if the Commission determines that any
such long-term maintenance and monitoring is necessary, the
licensee, before termination of any license for byproduct mate-
rial as defined in section 11 e. (2), will make available such . ..- -- -m -

bonding, surety, orother financial arrangements as may be nec- 7

.e
essary to assure such long-term maintenance and monitoring.

, .

Such standards and instructions promulgated by the Commission, pur-
suant to this subsection shall take into account, as determined by the ;

Commission, so as to avoid unnecessary duplication and expense, per-
~

formance bonds or other financial arrangements which are required by
other Federal agencies or State agencies and/or other local governing
bodies for such decommissioning, decontamination, and reclamation
and long-term maintenance and monitoring except that nothing in this
paragraph shall be construed to require that the Commission accept - - - ~ ~-' ~-

such bonds or arrangements if the Commission determines that such - ;
*-;

bonds or arrangements are not adequate to carry out subparagraphs (1)
and (2) of this subsection.". .

*

COOPERATION WITII STATES '

42 USC 2021. Sec. 204. (a) Section 274 b. of the Atomic Energy Act of 1954, is
amended by adding "as defined in section 11 e. (1)" after the words a

;
byproduct materials"in paragraph (1) by renumbering paragraphs (2)
and (3) as paragraph (3) and (4); and byinserting th e following new para- -- - -- - ~ ~ ~

graph immediately after paragraph (1):
42 USC 2021. "(2) byproduct materials as defined in section 11 c. (2);".

_ _ _. .s

(b) Section 274 d. (2) of such Act is amended by inserting the following
before the word " compatible";"in accordance with the requirements of
subsection o. and in all other respects", |

" Agreement." (c) Section 274 n. of such Act is amended by adding the following new
sentence at the end thereof;"As used in this section, the term ' agree-
ment' includes any amendment to any agreement.". ,

(d) Section 274 j. of such Act is amended- .

(1) by inserting "all or part of" after " suspend"; - ' ~ " "'''
(2) by inserting "(1)" after " finds that"; and

Review. (3) by adding at the end before the period the following:", or(2)
- . -- -- -- -

the State has not complied with one or more of th e requirements of
this section. The Commission shall periodically review such agree-

364 |

. . . - - - . - -.

. _ , , . _ .-.- --......ai. - . - - . e - h --*"*'*" '' ~ * * ~ * " ~~ ~ " ^~~ ~~ '~

h

?

f
- _ _ . - . . . ~ - -- - - -- - - ~ ~ ^' '~' *

,,,.mm..,....m..-.am-M++ 6 ='N' "*-**8**'' -~#* ' ' ' ''

h



y
. _ . . . . - -

,

, g. ,

'L.- .. . . . .. - . . . _ ~.

ments and actions taken by the States under the agreements to en-
sure compliance with the provisions of this section.", '

(e)(1)Section 274 of such Act is amended by adding the following new. "

subsection at the end thereof:
"o, In the licensing and regulation of byproduct material, as defmed in 3

. . .

'

section 11 c. (2)of this Act, or of any activity which results in the produc- !
tion of byproduct material as so defined under an agreement entered

'

"(1) compliance with the requirements of subsection b, of section
- '- - 5|

; ,_,._mto pursuant to subsection b., a State shall reqmre- _ , _ _ _

3

83 (respecting ownership of byproduct material and land), and
. "(2) compliance with standards which shall be adopted by the
State for the protection of the public health, safety, and the envi-

'

ronment from hazards associated with such material which"are
;

!
equivalent, to the extent practicable, or more stringent than, stan- '

dards adopted and enforced by the Commission for the same pur-
pose, including requirements and standards promulgated by the

' Ante, p. 3033, Commission and the Administrator of the Environmental Protec-- -
.

.Ibst, p. 3039. tion Agency pursuant to section 83,84, and 275, and.

"(3) procedures which- . . '!,

"(A)in the case of licenses provide procedures under State,

law which include-
i

*(i) an opportunity, after public notice, for written com- '

ments and a public hearing, with a transcript, ,'
"(ii) an opprtunity for cross examination, and
"(iii)a written determination which is based upon find - i

ings included in such determination and upon the evi-
. _

'

dence presented during the public comment period and - - ~ '. ~ ' ~~

which is subject to judicial review;
,

'+
"(B)in the case of rulemaking, provide an opportunity for

publicparticipation through writ ten comments ora public hcar-
|ing and provide for judicial review of the rule: '

"(C) require for each license which has a significant impact on -
i

.

th e human environment a written analysis (which shall be avail- '

able to the public before the commencement of any such pro- ]ceedings)of theimpactofsuchlicenses,includinganyactivities t
conducted pursuant thereto, on the environment, which analy-

' " ~ ~ " ~ ~ ' ' ,sis shall include- .

!.

.

"(i) an assessment of the radiological and nonradiologi-
calimpacts to the public health of the activitics to be con-

- - -

ducted pursuant to such license;
>

"(ii) an assessment of any impact on any watenvay and
groundwater resulting from such activities;

"(iii) consideration of alternatives, including alternative
sites and engineering methods, to the activities to be con- j
ducted pursuant to such license;and

"(iv) consideration of the long-term impacts, including u...
decommissioning, decontamination, and reclamation im-

, _ _ . .. ,. ,

pacts, associated with activities to be conducted pursuant
, ,

,

to such license, including the management of any by-
!
.

product material, as defined by section 11 e. (2); and
'

365

.r

i
y . + _ .. - ',,

.~. . . - ~ _ _ ,. . _ _ _ . . _ . . - _ . _ _ _ _ . _ _ . . _ _ _ _ _ _ _ _ _ . . _ _ _ . . . _ . __ _ _ _ . . . .._ _ .- _ _ , , .. ,

.

T

b

r

m , e me s .._.,.e.

ir, , men. , .,em 3+em , .- s- w . . '- - - ..m u .. . v

_



b. . _, .- % .c -

*(D) prohibit any majorconstruction activities with respect to
such material prior to complying with the provisions of subpara-

. graph (C).

If any State under such agreement imposes upon any licensee any re--
quirement for the payment of funds 1o such State for the reclamation or ;

long-term maintenance and monitoring of such material and if tr msfer ;

to the United States of such material is required in accordance with . )'

Anre, p. 3033. section 83 b. of this Act, such agreement shall be amended by the Com- _ _ __ _ _. . _ . - - 7 j_

mission to provide that such State shall transfer to the United States
L upon termination of the license issued to such licensee the totalamount j,

'

- collected by such State from such licenseefor such purpose. If such pay-
ments are required, they must be sufficient to ensure compliance with
the standards established by the Commission pursuant to section 161 x.

"42 USC 2201. of this Act. No State shall be required under paragraph (3) to conduct
proceedings concerning any license or regulalion which would duplicate
proceedings conducted by the Commission.".

92 Stat. 3037 "(2)The provisions of the amendment made by pamgraph (1)of
42 USC 2021

this subsection (which adds a new subsection o to section 274 of
.- _ ~

'

?

note. the Atomic Energy Act of 1954) shall apply only to the maximum , .. ._

extent practicable during the three-year period beginning on the
date of the enactment of this Act."4

42 USC 2021. (f) Section 274 c. of such Act is amended by inserting the following new
sen tence aft er paragraph (4) th ereof: "The Commission shall also retain
authority under any such agreement to make a determination that all
applicable standards and requirements have been met prior to termina-
tion of a license for byproduct material, as defined in section

42 USC 2014. 11 e. (2).".
42 USC 2021 (g) Nothing in any amendment made by this section shall preclude any

- - - - -

State from exercismg any other authoritypermitted under the Atomicnote. .

Energy Act of 1954 respecting any byproduct material, as defined in sec-
tion 11 e. (2) of the Atomic Energy Act of 1954.

"(h)(1) During the three-year period beginning on the date of the en-
actment of this Act, notwithstanding any other provision of this title, any
State may exercise any euthority under State law (including author-

= 42 USC 2021. ity exercised pursuant to an agreement entered into pursuant to section
92 Stat. 3033. 274 of the Atomic Energy Act of 1954) respecting (A) byproduct mate-
42 USC 2014. rial, as defined in section 11 e. (2) of the Atomic Energy Act of 1954, or '

(B) any activity which results in the production of byproduct matcrial as
_ - - - -- - -

so defined, in the same manner and to the same extent as permitted be- ' .

fore the dateof the enactment of this Act, except that such State author-
ity shall be exercised in a manner which, to the extent practicable,-

92 Stat. 3036. is consistent with the requirements of section 274 o. of the Atomic En-
42 USC 204 ergy Act of 1954 (as added by section 204(e) of this Act). The Commis-

sion shall have the authority to ensure tha_t such section 274 o, is imple-
mented by any such State to the extent practicable during the three-year
period beginning on the date of the enactment of this Act. Nothing in
this section shall be construed to preclude the Commission
or the Administrator of the Environmental Protection Agency from

- - -- " w-+92 STAT,3039.
.. .

VL % 106 (93 Stat 800) 0919), m. 22id)amergh sec. 204(e) by adding new paragraph (2)
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: 42 USC 2022 . ' taking such action under section 275 of the Atomic Energy Act of 1954 as 1

- may be necessary to implement title I of this Act ".s
,

.,

(2) An agreement entered into with any State as permitted under 1i
:section 274 of the Atomic Energy Act of 1954 with respect to - *

byproduct material as defined in section 11 e. (2) of such Act, may ;

be entered into at any time after the date'of the enactment of this |
-

Act but no such agreement may take effect before the date three -

years after the date of the enactment of this Act. "" ~ *~'~~~'' ~ ~ 7 ';-

"(3) Notwithstanding any other provision of this title where a' j,

. '42 USC 2021. State assumes or has assumed, pursuant to an agreement entered j
into under section 274 D. of the Atomic Energy Act of 1954, author-

- ity over any activity which results in the? production of , {;.

92 Stat. 3033. byproduct material, as defined in section 11 e. (2) of such Act, the - ?

. 42 USC 2014. Commission shall not, until the end of three-year period beginning - t

on the date of the enactment of this Act, have licensing authority
3

over such byproduct material produced in any activity covered by ]such agreement, unless the agreement is terminated, suspended, _ . . . . _ _ _ . _ ., . s1,,

or amended to provide for such Federal licensing. If, at the end of .
such three-year period, a State has not entered into such an agree- ' ' ' '"

i
ment with respect to byproduct material, as defined in section 11 c. '

(2) of the Atomic Energy Act of 1954, the- >

'42 USC 2021 Commission shall have authority over such byproduct mat erial.".e
Provided, however, That,in the case of a State which has exercised
any authority under State law pursuant to an agreement entered j
into under section 274 of the Atomic Energy Act of1954, the State '

authority over such byproduct material may be terminated, and the
!

,

Commission authority over such material may be exercised, only -- |
after compliance by the Commission with the same procedures as

, . _ ;

-t

are applicable in the case of termination of agreements under sec- !
'

tion 274 j. of the Atomic Energy Act of 1954.".7 -

'
AL'TilOn! TIES OF COMMISSION RESI'ECrING CERTAIN BYl'RODUCT

MATERIAL
' 42 USC 2111 Sec.205. (a) Chapter 8 of the Atomic Energy Act of 1954, is amended

,

etseg by adding the following new section at the end thereof:
42 USC 2114f "Sec. 84, Authorities Of Commission Respecting Certain Byprodact

,

Material.- .'

"a. The Commission shall insure that the management of any - - - - -~ ~ - - i
byproduct material, as defined in section 11 c. (2), is carried out in such -
manner as-

. .

?
. 42 USC 2114. "(1) the Commission deems appropriate to protect the public :

health and safetyand the environment from radiological and non- i
radiological hazards associated with the processing and with the
possession and transfer of such material, j

,

'

'PL 90101)(93 Stat. 'F19)0979), sec 22(b) amended sec. 204(hX1)by suistautmg a cornplute acw sec. 204(h)fJ).
Defore amendmeat. sec. 204thXI) read as follows-

(hX1) On or before the date three years after the dase of the enactment of tfus Act, notwthstandmg any - --*-.~-"*r * * * " " -

amendmeat made by tha tdia, my state may erercut anysuthardy under $ tate law respect ng byproduct matermi 1

as defined in sectmq li e (2)of the Atoms Energy Act of 1954. sti the same manner, and to the some extent, as -
permitted before the enactment of thm Act.

'P1. 96-106 (93 Stat.199) 0979k sec. 22(a) added sec. 204(h)(93).
7

1%ht 14= 97-413 (96 Stat. 2067) 0983), sec.19 added the language.
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,

I: . ..: a.. -

"(2) conforms with applicable general standards prom ulgated by 4

the Administratorof the Environmental Protection Agency under
section 275, and

.

,

'

;Infis "(3) conforms to general requirements established by the Com-
mission, with the concurrence of the Administrator, which are, to ,

the maximum extent practicable, at least comparable to require-
,

ments applicable to the possession, transfer, and disposal of simi-
.

';

' 42 USC 6091. lar hazardous material regulated by the Administrator under the ,._,.__._....__.._.3-
'

_.

. Solid Waste Disposal Act, as amended.
; Rule, regulation "b. In carrying out its authority under this section, the Commission is ';
or order. - authorized to-

,

"(1) by rule, regulation, or order require persons, of - n, or in-
strumentalities exempted from licensing under sectiv 8 of this
Act to conduct monitoring, perform remedial work, ano t .:omply

'42 USC 2111. with such other measures as it may deem necessary or desirable to ,

-

protcet health or to minimize danger to life or property, and in con-
nection with the disposal or storage of such byproduct material: , , . - - - -

. 3- '-and
'"(2) make such studies and inspections and to conductsuch moni- . _

toring as may be necessary,
Civil penany. Any violation by any person other than the United States or any officer <;

or employee of the United States or a State of any rule, regulation, or
order or licensing provision, of the Commission established under this

Ante, p. 3033. section or section 83 shall be subject to a civil penalty in the same man-
.

!

ner and in the same amount as violations subject to a civil penalty under,

.:
L 42 USC 2282. section 234. Nothing in this section affects any authority of the Commis- "
| sion under any other provision of this Act."

- -- - - -- -

42 USC 2111 (b)The first sentence of section 81 of the Atomic Energy Act of1954,is . 'I,

!- am ended to read as follows:"No person may transfer or receive in inter-
stat e commerce, man ufacture, produce, transfer, acquire, own, possess,
import, or export any byproduct material, except to the extent. '

42 USC 2112 authorized by this section, section 82 or section 84.".
Surm. (c)The tab!c of content for such chapter 8 is amended by inserting t he a

following new item after the item relating to section 83:
"Sec. 84. Authoritics of Commission respecting certain byproduct ma-

terial.", .

At1TIIORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING ' -- ~ ' ~" ~ ~~.
CERTAIN IWl'RODUCT MATERIAL

.

42 USC 2021. Sec. 206. (a) Chapter 19 of the Atomic Energy Act of 1954, is amendcd
, -

42 USC 2022. by insening after section 274 the following new section:
"Sec. 275. Health And Environmental Standards For Uranium Mill -

Tailings.-
- Rule. "a. As soon as practicable, but not later than one year after the date of '

cnactment of this section, the Adtninistrator of the Environmental Pro
tection Age cy (hereinafter referred to in this section as the 'Adminis-
trator') shall, by rule, promulgate standards of general application (in-

..

cluding standards applicable to licenses under section 104(h) of the - ~ ~~~~ ~~

~~~~~~~g
-

Uranium Mill Thilings Radiation Control Act of 1978)for the protection
of the public health, safety, and the environment from radiological and
nonradiological hazards associated with residual radioactive materials
(as defined in section 101 of the Uranium Mill 1hilings Radiation Con-
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.
. .

; trol Act of 1978) located at inactive uranium mill tailings sites and de-
.pository sites for such materials selected by the Secretary of Energy, ,
pursuant to title I of the Uranium Mill'Ihiling Radiation Control Act of ,;
1978. Standards promulgated pursuant to this subsection shall, to the
maximum extent practicable, be consistent with the requirements of the ~!

42 USC 6901 Solid Waste Disposal Act, as amended.nc Administrator may period-
note. ically revise any standard promulgated pursuant to this subsection.

,
*

Rulev "b. (1) As soon as practicable, but not later than eighteen months after ' '

. _ , _ , . _ . _ _ . . . . ,

;
the enactment of this section, the' Administrator shall, by rule, promul- ;
gate standards of general application for the protection of tbc public .

,

health, safety, and the environment from radiological and nonradiologi-
|cal hazards associated with the processing and with the possession, '

transfer, and disposal of byproduct material, as defined in section .;- 42 USC 2014. 11 e. (2) of this Act, at sites at which ores are processed primarily for 'l
their source material content or which are used for the disposal of such
byproduct material.

"(2) Such generally applicable standards promulgated pursuant - - * ' -
to this subsection for nonradiological hazards sha!! provide for the
protection of human health and the environment ecmsistent with

. ,

l

the standards required under subtitle C of the Solid Waste Dis- '

posal Act, as amended, which are applicable 19 such hazards: Pro-
vided, however, That no permit ir,ued by the Administrator is re- ;

i
quired under this Act or the Solid Waste Disposal Act, as amended, . ',
for the processing, possession, transfer, or disposal of byproduct
material,as definedin section 11 e,(2)of this Act. The Administra- E (i

'

tor may periodically revise any standard promulgated pursuant to i

this subsection. Within three years after such revision of any such ~ ~ ~ '7i
standard, the Commission and any State permitted . to Ji

42 USC 2021. exercisc authority under section 274 b. (2) shall apply such revised i
standard in the case of any license for byproduct material as de- q
fined in section 11 c. (2) or any revision thereof.

!Pubucation in "c. (1) Before the promulgation of any rule pursuant to this section, 1
Federal the Administratorshall publish, the proposed rule in the Federal Regis-
-Register. ter, together with a statement of the research, analysis, and other avail-

[Notice, hearing able information in support of such proposed rule, and provide a period '

opportunity. of public comment of at least thirty days for written comments thereon .
-[and an opportunity, after such comment period and after public notice, '

for any int erested person to present oral data, views, and arguments at a ~

;
'

public hearing. There shall be a transcript of any such hearing. He
3. Consultation. Administrator shall consult with the Commission and the Secretary of 3

Energy before promulgation of any such rule.
.Judicial "(2) Judicial review of any rule promulgated under this section j

Review. may be obtained by any interested person only upon such person
!

filing a petition for review within sixty days after such promulgation
in the United States court of appeals for theFederaljudicial circuit ':
in which such person resides or has his principal place of business. --~.-----<---|A copy of the petition shall be forthwith transmit tcd by the clerk of
court to the Administrator. The Administrator thereupon shall file
in the court the written submissions to, and transcript ofithe writ- ;

ten or oral proceedings on which such rule was based as provided in i
t
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4 . section 2112 of title 28, United States Code. He court shall have
. jurisdiction .to review . the . rule in . accordance:

O 5 USC 701 with chapter 7 of title 5 United States Code, and to grant appro-
er seq.; priate relief as provided in such chapter.nejudgment of the court -

affirming, modifying, or setting aside, in whole or in part, any such - 1
.

rule shall be final, subject to judicial review by the Supreme Court - !
of the' United States upon certiorari or certification as provided m
section 1254 of title 28, United States Code. .TH,__,..__u.____

-

' (3) Any rule promulgated under this section shall not take effect --
"

earlier than sixty calendar days after such promulgation. ,

"d. Implementation and enforcement of the standards promulgated
.

pursuant to subsection b. of this section shall be the responsibility of the 4

:Commission in the conduct of its licensing activities under this
p 42 USC 2021. Act. States exercising authoritypursuant to section 274 b. (2) of this Act ;
'

shall implement and enforce such standards in accordance with subsec- :
'

E .. tion o. of such section.
. '

42 USC 2014. "e. Nothing in this Act applicable to byproduct material, as defined in .. . . - - - . -- . w. s - 142 USC 7401 section 11 e. (92) of this Act, shall affect the authority of the Administra-
' , , , , ., inote. tor under the Clean Air Act of 1970, as amended, or the Federal Water

33 USC 1251 Pollution Control Act, as amended.".
(b)The table of contents for chapter 19 of the Atomic Energy Act isnote.

i ~ L 42 USC 2018 amended by inserting the following new hem after the item relating to .
!' er seg. section 274:
>

"Sec. 275. Health and environmental standards for uranium tailings.".
|

AUTIlORIZATION OF APPROPRIATION IX)R GRANTS !

Sec. 207.There is hereby authorized to be appropriated for fiscal year
1980 to the Nuclear Regulatory Commission not to exceed $500,000 to

j

be used for making grants to States which have entered into agreements
- - - '

~ ~ " ~ ~ ~ .
Hwith the Commission under section 274 of the Atomic Energy Act of *

1954, to aid in the development of State regulatory programs under such
section which implement the provisions of this Act. .;

EFFECTIVE DATE *

42 USC 2014 Sec. 208. Except as otherwise provided in this title the amendments
note. ' made by this title shall take effect on the date of the enactment of this

tAct.

CONSOLIDATION OF LICENSES AND PROCEDURES
- 42 USC 2113 Sec. 209.The Regulatory Commission shall consolidate, to the maxi-

_ _ - - . -- > - - --

'

. note.
. mum extent practicable, licenses and licensing procedures under

,

i42 USC 2011 amendments made by this title with licenses and licensing procedures
. note.. under other authorities contained in the Atomic Energy Act of 1954. '!

TITLE III-STUDY AND DESIGNATION OF TWO MILL TAILINGS
SITES IN NEW MEXICO ;.

STUDY >;
,

42 USC 794L Sec. 30L The Commission, in consultation with the Attorney General -
and the Attorney General of the State of New Mexico, shall conduct a ~-4 -~~i !- - --- - ~

study to determine the extent and adequacy of the authorityof the Com-
mission and the State of New Mexico to require, under the Atomic

- - -

|
!. 42 USC 2021 Energy Act of 1954 (as amended by title II of this Act) or under State

authority as permitted undersection 274 of such Act or under other pro- ;
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1 vision of law, the owners of the following acts've uramum mill sites to
--

~

. undertake appropriate action to regulate and control all residual radio- '

active materials at such sites to protect public health, safety, and the en-
vironment: the former Homestake-New Mexico Partners site near

Iteport to . Milan, New Mexico, and the Anaconda carbonate process tailing site
Congress. near Bluewater, New Mexico. Such study shall be completed and a re- ')

. port thereof submitted to the Congress and to the Secretary within one -
. ."year after enactment of this Act, together with such recommendations ~ - ~ - -~ ~ ^ - ''~~~*~~""T

as may be appropriate.' If the Commission determines that such author-
ity is not adequate to regulate and control such materials at such sites in '

the manner provided in the first sentence of this section, the Commis-
sion shall include in the report a statement of Ihe basis for such determi- y
nation. Nothing in this Act shallbe construed to prevent or delay action
by a State as permitted under section 274 of the Atomic Energy Act of

i
1954 or under any other provision oflaw or by the Commission to regu- ;
late such residual radioactive materials at such sites prior to completion '

of such study.

DESIGNATION BY SECRETARY
. , . - . . m , .n. ;-

. 42 USC 7942. Sec. 302. (a) Within ninety days from the date of his receipt of the re-
_ ., 1

port and recommendations submitted by the Commission under section
301, notwithstanding the limitations contained in section 301, notwith-

-

'

standing the limitations contained in section 101(6)(A) and in section i
115(a), if the Commission determines, based on such study, that such
sites cannot be regulated and controlled by the State or the Commission
in the manner described in section 301, the Secretary may designate

,

"

either or both of the sites referred to in section 301 as a processing site
for purposes of title I. Following such designation, the Secretary may - - - - <-
enter into cooperative agreements with New Mexico to perform reme- |

.

# .

dial action pursuant to such title concerning only the residual radioac-
tive materials at such site resulting from uranium produced for~ ;

Snbmittal to sale to a Federal agency prior to January 1,1971, under contract with ;
congressional such agency. Any such designation shall be submitted by the Secretary, . (committees. together with his estimate of the cost of carrying out such remedial ac-

[tion at the designated site, to the Committee on interior and Insular Af-
;

. fairs and the Committee on Interstate and Foreign Commerce of the a
House of Representatives and to the Committee on Energy and Natural aResources of the Senate. -- - a

-

%;~ - - -

| (b)(1) No designation under subsection (a) shall take effect before the .i
expiration of one hundred and twenty calendar days (not including any .

.

day in which either House of Congress is not in session because of an i
,

adjournment of more than three calendar days to a day certain or an ad _
journment sine dic) after receipt by such Committees of such designa- |

tion.
(c) Except as otherwise specifically provided in subsection (a), any re- 1

medial action under title I with respect to any sites designated under this j
title shall be subject to the provisions of title I (including the authoriza-
tion of appropriations referred to in section 112(b)). - m -W- - -

Approved November 8,1978.
-

i

''

.

.
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OMNIBUS BUDGET RECONCILIATION '

ACT OF 1990
,

Public Law 101-508-NOV. 5,1990 104 Stat.1388

TITLE VI I

ENERGY AND ENVIRONMENTAL PROGRAMS .. . _ , . _ _ _ _ . . _ _ - . _ _ _ _

Subtitle B-NRC User Fees and Annual Charges
1

42 USC 2214 SEC. 6101. NRC USER FEES AND ANNUAL CHARGES
(a) ANNUAL ASSESSMENT.-

(1) IN GENERAL-Except as provided in paragraph (3), the ;

Nuclear Regulatory Commission (in this section referred to as the '

" Commission") shall annually assess and collect such fees and
charges as are described in subsections (b) and (c).

(2) FIRST ASSESSMENT-Re first assessment of fees un-
' ~ ' ~

der subsection (b) and annual charges under subsection (c) shall be * -

made not later than September 30,1991.
(3) LAST ASSESSMENT OF ANNUAL CHARGES.-The

last assessment of ar.nual charges under subsection (c) shall be
made not later than Sentember 30,1995.

(b) FEES FOR SERVICE OR *1 rdNG UF VALUE.-Pursuant to sec-
tion 9701 of title 31, United States Code, any peron who receives a serv-
ice or thing of value from the Commission shall pay fees to cover the
Commission's costs in providing any such service or thing of value.

- ~ ~ ~ - ~ ~
;

(c) ANNUAL CHARGES.-
42 USC 2214 (1) PERSONS SUBJECT TO CHARGE.-Except as pro- - '

vided in paragraph (4), any licensee of the Commission may be re-
quired to pay, in addition to the fees set forth in subsection (b), an
annual charge.

(2) AGGREGATE AMOUNT OF CHARGES.-The aggre- i

gate amount of the annual charge collected from all licensees shall -

equal an amount that approximates 100 percent of the budget
authority of the Commission in the fiscal year in which such charge
is collected, less any amount appropriated to the Commission from

- ' ~ ' ~ ~ " ' ' ~~ ' ' ~
the Nuclear Waste Fund and the amount of fees collected under
subsection (b)in such fiscal year.

.

' *

(3) AMOUNT PER LICENSEE.-The Commission shall es-
tablish, by rule, a schedule of charges fairly and equitably allocating
th e aggregate amount of charges described in paragraph (2) among
licensees. To the maximum extent practicable, the charges shall
have a reasonable relationship to the cost of providing regulatory .
services and may be based on the allocation of the Commission's
resources among licensees or classes of licensees.

(4) EXEMirl' ION.-
(A) IN GENERAL-Ibragraph (1) shall not apply to the

~ ~~~~ .

holder of any license for a federally owned research reactor.
used primarily for educational training and academic research

,

purposes.
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(B) RESEARCH REACTOR.-For purposes of subpara-
graph (A). the term 'research reactor' means t nuclear reactor
that- '

(i)is licensed by the Nuclear Regulatory Commission
under section 104 c. of the Atomic Energy Act of 1954 (42 '

U.S.C. 2134(c)) for operation at a thermal power level of
;10 megawatts or less; and '

(ii) if so licensed for operation at a thermal power level '"' ~'~ ~~~~ ~~~~~ ~ T
of more than 1 megawatt, does not contain- ,

1

(I) a circulating loop through the core in which the
licensee conducts fuel experiments;

(II) a liquid fuel loading; or
(III) an experimental facility in the core in excess of

16 square inches in cross-section.
1

(d) DEFINrilON.-As used in this section, the term " Nuclear Waste
Fund" means the fund established pursuant to section 302(c) of the Nu-
clear Waste Policy Act of 1982 (42 U.S.C.10222(c)).

_ _. . , _. ,.

(e) CONFORMING AMENDMENT TO COBRA.-Paragraph (1)(a)
, ,

of section 7601 of the Consolidated Omnibus Budget Reconciliation ~ ~ j
42 USC 2213. Act of 1985 (Public Law 99-272)is amended by striking "except that for

{

,

fiscal year of 1990 such maximum amount shall be estimated to be equal
to 45 percent of the costs incurred by the Commission for fiscal year
1990" and inserting "except as otherwise provided by law".1 i

1

.

_. , m . ..i

4 |

~ se - ., p.- es

. .

... -_ ... _ _ .. . . ., ...~

'Under PL 99-272. NRC man ra]ured to collect user fees toisthug 3M of its tmdgd on a fa<al yeare bests.
.. _

Umier P L 100-20L Nur w required to collect unct fees total!mg 4M of its budget for ET8A489 The amended
F.L %.272
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NRC AUTIIORIZATION ACT FOR FISCAL YEAR 1984 1985

Public Law 98-553 . 98 Stat. 2825 *

An Act
October 30.10M 'Ib authorize appropriations to the Nuclear Regulatory Commission in

- |S.1291] accordance with section 261 of the Atomic Energy Act of1954, and sec-
_. . _ _ . _. -- - - ~ T' ' 'tion 305 of the Energy Reorganization Act of 1974.

;
De it enacted by the Senate and House of Representatives of the United

States ofAmerica in Congress assembled,
|

TITLE I- AUTIIORIZATION OF APPROPRIATIONS '

FOR FISCAL YEARS 1984 AND 1985
Sec.10L There are hereby authorized to be appropriated t'o the Nu.

clear Regulatory Commission in accordance with the provisions of ~!
L42 USC 2017. section 261 of the Atomic Energy Act of 1954 and section 305 of the
42 USC 5875. Energy Reorganization Act of 1974, for the fiscalyears 1984 and 1985 to - - - - - - - * -

remain available until expended, $466,800,000 for fiscal year 1984 and
5460,000,000 for fiscal ycar 1985. . .

Sec.102. (a)The sums authorized to be appropriated in this Act for
fiscal years 1984 and 1985 shall be allocated as follows:

(1) not more than $91,490,000 for fiscalyear 1984 and $S7.140,000
forfiscalycar 1985, may be used for" Nuclear Reactor Regulation",
of which an amount not be exceed $1,000,000 is authorized each
such fiscal year to be used to accelerate the effort in gas-cooled '

thermal reactor preapplication review; '

"(2) not more than $70,910,000 for fiscal year 1984 and
$74.770,000 for fiscal year 1985, may be used for "Inspeuion and ,

Enforcement"; .

e

"(3) not more than $36,280,000 for fiscal year 1984 and
$35,710,000 for fiscal year 1985, may be used for * Nuclear Mat crial ,

'
Safety and Safeguards":

}"(4) not more than $199,740,000 for fiscal year 1984 and
$193.290,000 for fiscal year 1985, may be used for " Nuclear Regula-
tory Research", of which an amount not to exceed $2,600,000 is

,

authorized each such fiscalyear to be used to accelerate the effort '

in gas-cooled thermal reactor safety research; - - - ~ m ~ ~ ~ m,
"(5) not more than $27,520,000 for fiscal year '1984 and .

527,470,000 for fiscal year 1985, may be used for * Program Techni-
. . . ;

|cal Support";
. a"(6) not more than $40,860,000 for fiscal year 1984 and

$41,620,000 for fiscal year 1985, may be used for " Program Direc-
tion and Administration"

Grants. (b)The Nuclear Regulatory Commission may use not more than 1 per
;

centum of the amounts authorized to be appropriated under paragraph
102(a)(4) to exercise its authority under section 31 a. of the Atomic En.
crpy Act of l954 (42 U.S.C. 2051(a)) to enterinto grants and cooperative --

agreements with universities pursuant to such paragraph. Grants made -----~~Tj
by the Commission shall be made in accordance with the Federal Grant

- -

and Cooperative Agreement Act of 1977 (41 U.S.C. 501 et seq.) and .-other applicable law.
''

,
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(c) Any amount appropriated for a fiscal year to the Nuclear Regula-
tory Commission i ursuant' to any paragraph of subsection 102(a) for-
purposes of the program referred to in such paragraph, may be reallo-!'

q
cated by the Commission for use in a program referred to in any other -|

- paragraph of such subsection, or for use in any other activity within a -
. program, except that the amount available from appropriations for such '
fiscal year for use in any program or specified activity may not, as a result _ . . . _ , , . _ , - - . - . - -

of reallocations made under this subsection, be increased or reduced by
q-

more than $500,000 unless-
(1) a period of thirty calendar days (excluding any day in which

,

either House of Congress is not in session because of an adjourn. ;
ment of more than three calendar days to a day certam or an ade *

journment sine die) passes after the receipt, by the Cornmittee on
Energy and Commerce and the Committee on Interior and Insrlar -

7

Affairs of the House of Representativesand the Committee on En-
vironment and Public Works of the Senate, of notice submitted by :
the Commission containing a full and complete statement of the ' ' ' ~ ~ ~ " ' ' ''*

reallocation proposed to be made and the facts and circumstances "j**

relied upon in support of such proposed reallocation; or -

(2) each such committee, before the expiration of such period,
transmits to the Commission a written notification that such com- ,

mittee does not object to such proposed reallocation. i
Sec.103. Moneys teceived by the Nuclear Regulatory Commission for ;

the cooperative nuc! car research program and the material access
authorization program may be retained and used for salaries and ex-

31 USC 3302. pensesa: 1ciated with such programs,notwithstanding the provisions of _ _ _ - - - -!
,

section 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain g
available until expended.

i
Sec 104. From amounts appropriated to the Nuclear Regulatory Com-

mission pursuant to this title, the Commission may transfer to other
;

agencies of the Federal Government sums for salaries and expenses for I

the performance by such agencies of activities for which such appropria- '

tions of the Commission are made. Any sums so transferred may be
,

merged with the appropriation of the agency to which such sums are '|
transferred.

Sec.105. Notwithstanding any other provisions of this Act, no author.
- - ~ ~ ~

~ |
ity to make payments under this Act shall be effective except to such - -

extent or in such amounts as are provided in advance in annmpriation
Acts.

,

Report. Sec 106. (a) No funds authorized to be appropriated under this Act
;- Prohibition. may be used to carry out any policy or program for the decentralization

or regionalization of any Nuclear Regulatory Commission authorities - ~

regarding commercial nuclear powerplant licensing until sixty legisla- .

tive days after the date on which the Commission submits to the Con-
gress a report evaluating the effect of such policy or program on nuclear _. -- - - --, - - ..

reactor safety: Provided, however. That the prohibition contained in this -
subsection shall not apply to any personnel assigned to the ficId, or to

_ . . .

activities in which they were engaged, on or before September 22,1983.
The report shallinclude-

377
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,

; L
_ . . ._ _ m ..

(1) a detailed description of the authorities to be transferred, the '
reason for such transfer, and an assessment of the effect of such '

transfer on nuclear reactor safety;
(2) an analysis of all comments submitted to the Commission re- '

garding the effect on nuclear reactor safety which would result
from carrying out the policy or program proposed by the Commis-

,

sion; and ;
'

(3)an evaluation of the results, including the advantages and dis-
_,. $, . . .. - . .. .---. . - 7-

advantages, of the pilot program conducted under subsection (b). . ,

(b) Notwithstanding the prohibition contained in subsection (a), the .
Commission is authorized to conduct a pilot program for the purpose of ' '

evaluating the concept of delegating authority to regional offices for
issuance of specific types of operating reactor licensing actions and for
the purpose of addressing ihe issues identified in paragraphs (a)(1)-(3) of
this section.

Sec.107. (a) Of the amounts authorized to be appropriated under this !
Act for the fiscal years 1984 and 1985, such sums as may be necc.ssary are .

.
.

,authorized to be used by the Nuclear Regulatory Commission for- '
(1) the acquisition (by purchase, lease, or otherwise) and installa- . ._. .

**

tion of equipment to be used for the small test prototype nuclear '

data link program or for any other program for the collection and
transmission to the Commission of data from licensed nuclear re-

tors during abnormal conditions at such reactors; and
.

1

(2)a full and complete analysis ef-
(A) the appropriate role of the Commission during abnormal

conditions at a nuclear reactor licenseci by the Commission;,

(B)the information which should be available to the Commis-
sion to enable the Commission to fulfill such role and to carry

-- - - - - - --

out other related functior.s; . s

(C) various alternative means of assuring that such informa-
tion is availabic to the Commission in a timely manner; and '

(D) any changes in existing Commission authority necessary s
N

to enhance the Commission response to abnormal conditions at ,

,'
a nuclear reactor licensed by the Commission:

Prodded, howerce, That no funds shall be available under this Act for the
;

acquisition and installation of any equipment for the collection and
transmission to the Commission of data from licensed nuclear reactors - - - - - ~ ,

i
during abnormal conditions at such reactors, or for the analysis of st,ch
equipment, unless such acquisition and analysis includes, as one of the

. -
,

alternatives considered, a fully automated electronic nuclear data link.
The small test prototype referred to in paragraph (1) may be used by the
Commission in carrying out the study and analysis under paragraph (2).
Such analysis shall include a cost-benefit analysis of each alternative
examined under subparagraph (C). ,

Sec.108. Of the amounts authorized tobe appropriated under this Act, *

the Nuclear Regulatory Commission may use such sums as may be
necessary, in the absence of a State or local emergency preparedness -- - - - -~ ~~ ~ ~ ~ ~ ~

plan which has been approved by the Federal Emergency Management
. . Agency, to issue an operating license (including a temporary operating

- ' -

42 USC 2242. license imder section 192 of the Atomic Energy Act of 1954, as
amended) for a nuclear power reactor, ifit det ermines that there exists a

+
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' State, local, or utility plan which provides reasonable assurance that
public health and safety is not endangered by operation of the facility

"
concerned.

. Sec 109. Nctwithstanding the second sentence of section 103 d. and i
42 USC 2133. the second sentence of section 104 d. of the Atomic Energy Act of 1954,
42 USC 2134. as amended, the Nuclear Regulate., Commission is hereby authorized - '

to transferFacility Operating License numbered R-81 to a United States
, , , - , , _ , _ _. , ,_ _ , _ , ,

entity or corporation owned or controlled by a foreign corporation if the '

,

Commission-
(1) finds that such transfer would not be inimical to the common

Jefense and security or to the health and safety o' 'he public; and
(2)inc1udes in such license, as transferred, suc' nditionsas the !

Commission deems necessary to ensure that se & ioreign corpora. -

tion cannot direct the actions of the licensee ir ways that would be
inimical to the common defense and securit or the health and '

safety of the public.
Approved October 30,1984. , _ , . _ , , . _ . _ .._.,_,,:
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NRC AUTIIORIZATION ACT FOR FISCAL YFAR 19821983

Public Law 97-415 - 96 Stat. 2067

An Act '

~ k n.4.1983- 'Ib authorize appropriations to the Nuclear Regulatory Commission in
lil.R. 2330] accordance with section 261 of the Atomic Energy Act of 1954, as -7- " ~ - ' ' ~ ~ ~ ~ ~ ~ ~ ~

amended, and section 3050f the Energy Reorganization Act ofl974, as
amended, and for other purposes.

De it enacted by the Senate and House ofRepresentatives of the United '
Nuc1 car' States ofAmerica in Congress assembled.

' Regulatory |
Commission. ;

Appropriations AUTIIORIZATION OF APPROPRIATIONS !Section 1. (a) There are hereby authorized to be appropriated to the
Nuclear Regulatoxy Commission in accordance with the provisions of .- - - >-|
section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) and -|
section 305 of the Energy Reorganization Act of 1974 (42 U.S.C. 5875),

. ,a

j
for the fiscal years 1982 and 1983 to remain available until expended, j
$485,200,000 for fiscal year 1982 and $513,100,000 for fiscalyear 1983 to
be allocated as follows: j

'

(1) Not more than S80,700,000 forfiscalycar 1982 and S77,000,000 |

for fiscal year 1983 may be used for " Nuclear Reactor Regulation",
of which an amount not to exceed $1,000,000 is authorized each ,

.isuch fiscal year to be used to accelerate the effort in gas-cooled
thermal reactor preapplication review, and an amount not to ex- ;

j
ceed $6,000,000 is au'.horized each such fiscal year to be used for

- - "

]licensing review work for a fast breeder reactor plant project. In
.

i

the event of a termination of such breeder reactor project, any un- l
used amount appropriated pursuant to this paragraph forlicensing
review work for such project may be used only for safety technology
activities. -

(2) Not more than S62,900,000 for fiscal year 1982 and S69,850,000
i

- for fiscalyear 1983 may be used for" Inspection and Enforcement". ~j
(3) Not more than S42,000,000 for fiscalycar 1982 and $47,059,600

for fiscal year 1983 may be used for " Nuclear Material Lfety angt - - - -- '- ')
Safeguards". i

(4) Not more than $240,300,000 for fiscal year 1982 and
$257,195,600 for fiscalyear 1983 may be used for "Nucleat Regula-
tory Research", of which-

(A) an amount not to exceed $3.500,000 for fiscal year 1982
,. and $4,500,000 for fiscal year 1983 is authorized to be uC )

'
r accelerate the effort in gas-coded thermal reactor saf .a x

B) amount not to exceed $18,000,000 is authorize J
such fiscal year to be used for fast breeder reactor saft. - - - * m-, ---

ii search; and -
(C) an amount not to exceed $57,000,000 is authorized for~

_ 2 - -o" ..

.

!. such two fiscalyear period to be used for the Loss-of-Fluid Test ' '

4

'

Facility research program.
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In the event of a termination of the fast breeder reactor plant project,
any unused amount appropriated pursuant to this paragraph. . I

'

August 20.1980-H.R. 7981 introduced by Rep. Udall (for himself: Reps.
Dingell, Symms, and Brown (Ohio)); referred to llouse Interior and ;

Insular Affairs Committee.
>

j
August 25,1980-II.R. 7981 proposed Corcoran amendment [ Requires

NRC to complete GESMO project] . (126 CR H7770)
jAugust 26,1980-11. Res. 768 rule granted [For consideration of H.R. --- -' - - - ~ ~ ~ ' ~~

~i'
6628].

r

'

November 18,1980-H.R. 6628 proposed Corcoran amendment [Re-
iquires NRC to complete GESMO project] (126 CR 1110848)

December 16,1980-Legislation pending when %th Congress ad- r
f

journed.
.
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NRC AUTilORIZATION ACT FOR FISCAL YEAR 1980

Public Law 96-295 94 Stat. 780

To authorize appropriations to the Nuclear Regulatory Commission in .
accordance with section 261 of the Atomic Energy Act of 1954, as
amended, and section 305 of the Energy Reorganization Act of 1974, as - -- m r '- - - - - - - - - -

amended, and for other purposes. ;

Be it enacted by the Senate and House ofRepresentatives ofthe United
;Nuclcnr States ofAmerica in Congress assembled,

Regulatory
Commission. i

'

Appropriation Ta fLE I-AUTIIORIZATION OF APPROPRIATIONS '

authorization. FOR FISCAL YEAR 1980
Sec.101. (a) There is hereby authorized to be appropriated to the

Nuclear Regulatory Commission in accordance with the provisions of
_ _ _ , _ , , ,.

section 261 of the Atomic Energy Act of 1954 (42 U.S.C. 2017) and
. _ , , _ ,

+

section 305 of the Energy Reorganization Act of 1974 (42 U.S.C. 5875), " "

for the fiscal year 1980, the sum of $426.821,000, to remain available ;

until expended. Of such total amount authorized to te apprapriated:
0)not more than $66,510,000, may be used for"b ac2ar Reactor '

Regulation", of which an amount not to excect 'd,000,000 is
!authorized to accelerate the effort in gas-cooled themal reactor

preapplication review;
(2) not more than $42,440,000, may be used for " Inspection and '

Enforcement"; of the total amount appropriated for this purpose t

$4,6S4,000 shall be available for support for 146 additional inspec-
_ _ _ _ .,. .

|
tors for the Resident Inspector program; (

*

(3) not more than $15,953,000, may be used for " Standards Devel-
|opment";
!

(4) not more than $32.380,000, may be used for" Nuclear Matcrial
i

Safety and Safeguards"; of the total amount appropriated for this ;purpose-
>

(A) not less than $60,000 shall be available only for the em-
ployment by the Commission of two qualified individuals to be '!
assigned by the Commission for implementation of the United

_ _ _ _ ... . ._

States International Atomic Energy Agency SafeguardsTreaty,
!

following ratification of such treaty by the United States Sen- -- ' - ~ ~~'

ate; -

t
(II) not less than $ 180,000 and six additional positions shall be i

meluded in the Division of Safeguards for the regulatoryim- 'i
provements of material control and accounting safeguards and . !

the development of improved regulatory requirements for. ;
safeguarding the transportation of spent fuel; and

(C) not less than $9,675,000 shall be available for Nuclear ~'

Waste Disposal and Management activities, including support
. .. _ .-.,.-.%

for five additional positions in the Division of Waste Manage-
~ '' ~

l

;
ment for implementation of.the Uranium Mill 'Ihilings

~

'

Radiation Control Act of 1978 (Public Law 95-604; 42 U.S.C.
;

7901 and following);
-

!

f
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I

b,
. ._ . _ , - -

;

- (5)not more than $213,005,000, may be used for " Nuclear Regu- J
latory Research", of which-

(A) an amount not to exceed 53,700,000 shall be available to '

accelerate the effort in gas-cooled thermal reactor safety re-
search:

(13) an amount not to exceed $4,400,000 shall be available for !
implementation of the Improved Safety Systems Research plan 'I
required by section 205(f) of the Energy Reorganization Act of -~ -~ - - - - - ~ ~ ~ ~ ~~ ~~~

~T~ '1974,
42 USC 5845. (C) an amount not to exceed 56,700,000 shall be available for

Nuclear Waste Research activities; ,

(6) not more than $18,125,000, may be used for " Program Techni-
cal Support"; of the total amount appropriated for this purpose,
$4,238,000 shall be available to the Office of State Programs, in-

!cluding support for eight additional positions for training and assis- '

tance to State and local governments in radiological emergency re-
sponse planning and operations and for review of State plans; and

(7) not more than $38,408,000 may be used for * Program Direc-
, _ _ _ , . s,

,

tion and Administration"; of the total amount appropriated for this
;

' ' " ' '

purpose, $400,000 shall be available for support of eight additional
positions in the Division of contracts Office of Administration.

(b) No amount appropriated to the Nuclear Regulatory Commission
pursuant to subsection (a) may be used for any purpose in excess of the
amount expressly authorized to be appropriated therefore by para-
graphs (1) through (7) of such subsection if such excess amount is greater -

than $500,000, nor may Ihe amount available from any appropriation for
any purpose specified in such paragraphs be reduced by more than

. . . - - - - ~

,
'

$500,000, un1ess-
,

(1) a period of 45 calendar days (not including any day in which .

either House of Congress is not in session because of an adjourn- '

ment of more than 3 calendar days to a day certain or an adjourn- -
ment sinc die) has passed after the receipt by the Committee on j

,

Interstate and Foreign Commerce and the Committee on Interior 'iand Insular Affairs of the House of representatives and the Com-
mittee on Environmera and Public works of the Senate of notice '

given by the Commission containing a full and complete statement
of the action proposed to be taken and the facts and circumstances - - - - - - ~ ~~~

_

relied upon in support of such proposed action, or
-_

(2) each such Committee has, before the expiration of such pe-
riod, transmitted to the Commission a written notification that '

there is no objection to the proposed action,
1

(c) No amount authorized to appropriated by this Act may be used by *

the Nuclear Regulatory Commission to enter into any contract provid- ;

ing funds in excess of $50,000 encompassing research, study, or technical ;
assistance on domestic safeguards matters except as directed by the ?

Commission, by majority vote, following receipt by the Commission of a
- -

; ;
recommendation from the Executive Directorfor Operations support- "

ing the need for such contract. ;

(d) No amount authorized to be appropriated by this Act may oe used '

by the Nuclear Regulatory Commission to- ;

.:
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'b, -_. _ _ -.

(1) place any new work or substantial modification to existing '
,

work with another Federal agency, or
;

;
(2) contract for research services or modify such contract in an ;

amount greater than $500,000 unless such placement of work, con-
|tract or modification is approsed by a Senior Contract Review

Board, to be appointed by the Commission within sixty days of the :
date of enactment of this Act. Such Board shall be accountable to I
and under the direction of the Commission. If the amount of such - - - ,. - - - - - - --- - -

T- !placement, contract, or modification is 51,000,000 or more, ap-
proval thereof shall be by majority vote of the Commission. Prior

tto affording any approval in accordance with the subsection, the re-
viewing body designated hereunder shall determine that the place-

!
,

ment, contract, or modification ccmtains a detailed description of - -'

work to be performed, and that alternative methods of obtaining - ;
performance including competitive procurement have been con- -

sidered.
Sec,102. During the fiscal year 19S0, moneys received by the Nuclear -!

Regulatory Cammission for the cooperative nuclear research programs ' * - ^

may be retained and used for salarics and expenses associat ed with those ~~ ''' '. 7. -

programs, notwithstanding the provisions of section 3617 of the Revised
|Statutes (31 U.S.C. 484). Such moneys shall remain available until

expended.
.

,- Transfers of Sec.103. During the fiscal year 1980, transfers of sums from salaries
and expenses of the Nuclear Regulatmy Commission rnay be made tosums. '

other agencies of the United States Government for the performance of|-
i

the work for which the appropriation is made, and in such cases of the ;

sums to transferred may be merged with the appropriation to which j
-

transferred. ~ ~ ~ ~ ' -

Sec.104. Notwithstanding any otherprovision of this Act, no authority a

to make payments hereunder shall be effecth e except to such extent or
in such amounts as are provided in advance in appropriation Acts. ,

Sec.105. No amount authorized to be appropriated pursuant to this
Act may be used to grant any license, permit or other authorization, or -
permission to any person for the transportation to, or the interim,
long-term, or permanent storage of, spent nuclear fuel or high-level
radioactive waste on any territory or insular possession of the United ;
States or the Trust Territory of the Pacific Islands unless- .i

(1) the President submits to the Congress a report on the transfer,

I et least 30 days before such transfer and on a day during which-
g

| (A) both Houses of the Congress are in session, or
- - '

i
(B) either or both Houses are not in session because of an

adjournment of three days or less to a day certain; or '

(2) the President determines that an emergency situation exists
with respect to such transferand that it is in the nationalinterest to j
make such transfer and the President notifies the Speaker of the

iHouse of Representatives and the President of the Senate as soon .
l. as possible of such transfer. * . -~~" ~'~'';The provisions of this section shall not apply to the cleanup and rehabili- -- . .

tation of Bikini and Eniwetok Atolls. ' - - '

Sec.106. Of the amounts authorized to be appropriated pursuant to I
. this Act, the Nuclear Regulatory Commission is authorized and directed >
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(ii) any determination by the Commission under sub-
clause (I) may be made onlyin consultation with the Direc-
tor of the Federal Emergency Management Agency and
other appropriate agencies, and

(C) a mechanism to encourage and assist States to comply as
expeditiously as practicable with the standards promulgated
under subparagraph (A) of this paragraph,

Review of plans. (2) review all plans and other preparations respecting such an ' " ~ ~ ~ ~ - ~ ~ ~ - ~ ~ ' 7
emer6cncy which have been made by each State in which there is
located a utilization facility or in which construction of such a facil-
ity has been commenced and by each State which may be affected
(as determined by the Commission) by any such emergency,

Report to (3) assess the adequacy of the plans and other preparations
congressional reviewed under paragraph (2) and the ability of the States involved
committees. to carry out emergency evacuations during an emergency referred

toin paragraph (1)and submit a report of such assessment to the
appropriate committees of the Congress within 6 months of the

. - - - , -- -

date of the enactment of this Act.
(4) identify which,if any, of the States described in paragraph (2)

' ~

do not have adequate plans and preparations for such an emer-
gencyand notify the Governor and otherappropriate authorities in
cach such State of the respects in which such plans and prepara-
tions,if any, do not conform to the guidelines promulgated under
paragraph (1), and

(5) submit a report to Congress containing (A) the results ofits
actions under preceding paragraphs and (H)its recommendations
respecting any additional Federal statutory authority which the - - - - -

Commission deems necessary to provide that adequate plans and
prepamtions for such radiological emergencies arc in effect for
cach State described in paragraph (2).

(c) In carrying out its review and assessment under subsection (b)(2)
and (3) and in submitting its report under subsection (a)(5), the Commis-
sion shall include a review and assessrnent, with respect to cach utiliza-
tion facilityand each site for which a construction permit has been issued
for such a facility, of the emergency response capability of State and
local authorities and of the owner or operator (or proposed owner or
operator) of such facility. Such revie.v and assessment shall include a ~ ~ ,_ _

determination by the Commission of Inc maximum zone in the vicinity
of each such facility for which evacuation of individuals is feasible at
various different times corresponding to the representative warning
times for various different types of accidents.

Sec.110. (a) Of the amounts authorized to be appropriated pursuant
to section 101(a), such sums as may be necessary shall be used by the
Nuclear Regulatory Commission to develop, submit to the Congress,
and implement, as soon as practicable after notice and opportunity for

,

public comment, a comprehensive plan for the systematic safety evalu-
ation of all currently operating utilization facilitics required to be li-

_ _. _ . _ _.. _

42 USC 2133, censed under section 103 or section 104(b) of the Atomic Energy Act of _

2131. 1954.

(b) The plan referred to in subsection (a) shall include-

3S7
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. .

(1) the identification of each current rule and regulation compli-
ance with which the Commission specifically determines to be of- ,

particular significance to the protection of the public health and
safety;

(2) a determination by the Commission of the extent to which
each operating facility complies with each rule and regulation iden- *

tified under paragraph (2) of this subsection, includmg an indica-
tion of where such compliance was achieved by use of Division 1 - -----------r-
regulatmy guides and staff technical positions and where compli-

'

,

ance was achieved by equivalent means; . |

(3) a list of the generic safetyissues set forth in NUREG 0410(in.
-cluding categories A, ll, C, and D) for which technical solutions
have been developed;

(4) a determination by the Commission of which technical solu-
tions for generic safety issucs identified in paragraph (3) of this sub-
section should be incorporated into the Commission's rules and
regulatiore, and

(5) a schedule for developing a technical solution to those generic ' ~ ^ - ' ~ ~ ~ ' ' ~* ' ~
,

safety issues listed in NUREG 0410 which have not yet been tech- - - - ~

nically resolved.
(c) Not later than 90 days from the date of enactment of this Act, the

Commission shall report to the Congress on the status of efforts to carry *

out subsection (a).

TITLE 11-AMENDMENTS TO TIIE ATOMIC
ENERGY ACT OF 1954 :

42 USC 2133. Sec. 201. (a) Section 103 of the Atomic Energy Act of l954 is amended
~ ~ ~ ~

,

by adding at the end thereof the following new subsection: '

42 USC 2134. "f. Each license issu ed for a u tilir.ation facility under this section or sec-
tion 104 b. shall require as a condition thereof that in case of any acci. !
dent which could result in an unplanned release of quantities of fission !

products in excess of allowable limits for normal operation established
by the Commission, the licensee shall immediately so notify the Com-
mission. Violation of the condition prescribed by this subsection may,in
the Commission's discretion, constitute grounds for license revcx:ation.

42 USC 2237. In accordance with section 187 of this Act, the Commission shall
~ ~ ~ " ~ " ~

promptly amend each license for a utilization facility issued under this
section or section 104 b. which is in effect on the date of enactment of - "

.

this subsection to include the provisions required under this subsec- I

tion.".
Sec.202 (a) Chapter 18of the Atomic Energy Act of1954 isamended

by adding the following new section at the end thereof:
42 USC 2233. "Sec. 235. Protection of Nuclear Inspectors.-

"a. Whoever kills any person who performs any inspections which- I

"(1) are related to any activity or facility licensed by the Commis-
sion, tmd

~~ ~ ~ ' ~ ~ ~ ~-'.
,

"(2) are carried out to satisfy requirements under this Act or un.
der any other Federal law governing the safety of utilization ' ;

42 USC 2133, facilities required to be licensed under section 103 or 104 b., or the,

-21343 safety of radioactive materials, '

388
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,

'

(; ; .. . - - |
to use such sums as may be necessary to develop a plan for agency !

. response to accidents at a utilization facility licensed under section 103
42 USC 2133, or section 104(b)of the Atomic Energy Act of 1954. The plan required {

~213t to be developed by this section shall be forwarded to the Congress on or
!before September 30.1980.
i

Sec.107. No funds appropriated pursuant to this Act may be used for
- j

the purpose of providing for the licensing or approval of any disposal of '

nuclear wastes in the oceans.
~ negulations. Sec.108.(a) Of theamountsauthorizedtobe appropriatedpursuant .--.-------------p_..

to this Act, the Nuclear Regulatory Commission is authorized and di-
. !

,

rected to use such sums as may be necessary to develop and promulgate :
!Notice and regulations establishing demographic requirements for the siting of-

hearing. utilization facilitics. Such regulations shall be promulgated by the Com-
> Utilization ~ mission after notice and opportunity for hearing in accordance with :. facility." section 553 of title 5 of the United States Code. For purposes of this "

42 USC 2133, section, the term " utilization facility" means a facility licensed under '

2134. section 103 or 104(b) of the Atomic Energy Act of 1954. ,

'

(b)The regulations promulgated pursuant to this section shall provide
that no construction permit may be issued for a utilization facility to . ,

w._ . '

which this section applies after the date of such promulgation tmless the
m

facility complies with the requirements set forth in such mdations,
i

except that regulations prom ulgated under this section stM! : Applyto
any facility for which an application for a construction ; '.n3 was filed
on or before October 1,1979. j

(c)He regulations promulgated pursuant to this section shall specify
demographic criteria for facility siting, including maximum population
density and population distribution for zones surrounding the facility

|without regard to any design, engineering, or other differences among ~ + ~
.

such facilities.
(d)The regulations promulgated pursuant to this section shall take -

. i- !
;

into account the feasibility of all actions outside the facility which may be
necessary to protcet public health and safety in the event of anyacciden-
tal release of radioactive material from the facility which may X'

" Accidental endanger public health or safety. For purposes of this subsection, the
'

jrelease." term " accidental release" includes, but is not limited to, each potential j
accidental release of radioactive material which is required by the Com- ;
mission to be taken into account for purposes of facility design.

.~ l
4

Information and (e) The Commission shall provide information and recommendations -
recommendations. to State and local land use planning authoritics having jurisdiction over ' . - . -

~ ~ ~ "
'

the zones established under the regulations promulgated pursuant to
this section and over areas beyond the zones which maybe affected by a
radiological emergency. The information and recommendations pro-

ivided tmder this subsection shall be designed to assist such a uthorities in
:

making State and local land use decisions which may affect emergency . jplanning in relation to utilization facilities. :

(f) Nothing in this section shall be construed to provide that the i*

t
Commission shall have anyauthority to preempt any State requirement
relating to land use or respecting the siting of any utilization facility, ~ ~ ~ ~ ~ ~ " " ~ !'

except that no State or local land use or facility siting requirement- - - - - -- 1
'

relating to the same aspect of facility siting as a requirement established
. pursuant to this section shall have any force and effort unicss such State

385 j
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^

; or local requirement is identical to, or more stringent than, the require-.
ment promulgated pursuant to this section.
. Sec.109_. (a) Funds authorized 1o be appropriated pursuant to this Act
may be used by the Nuclear Regulatory Commission to conduct pro "
ceedings, and take other actions, with respect to the issuance of an
operating license for a utilization facility only if Ihe Commission deter-
mines that-

(1) there exists a State or local emergency preparedness plan - - - -- - -- - -- - - - ---- rwhich-
(A) provides for responding to accidents at the facility con-

cerned, and
(I3) as it applies to the facility concerned only, complies with

the Commission's guidelines for such plans, or
. (2) in the absence of a plan which satisfies the requirements of

paragraph (1), there exists a State, local, or utility plan which pro-
- vides reasonable assurance that public health and safety is not en-
- dangered by operation of the facility concerned.

" " ' ' - ' ~ ' "~ ~ ' ' ' '
A determination by the Commission under paragraph (1) may be made
only in consultation with the Director of the Federal Emergency Man . - - * #-"~"

- agement Agency. If, in any proceeding for the issuance of an operating
license for a utilization facility to which this' subsection applies, the
Commission determines that there exists a reasonable assurance that
public health and safety is endangered by operation of the facility, the
Commission shall identify the risk to public health and safety and pro-
vide the applicant with a detailed statement of the reasons for such

" Utilization determination. For purposes of this section, the term " utilization facil-
facility " ity" means a facility required to be licensed under section 103 or 104(b) - , _ _ _- -

of the Atomic Energy Act of1954.
~

"
,

. 42 USC 2133, (b) Of the amounts authorized to be appropriated under section
: 2134. 101(a), such sums as may be necessary shall be used by the Nuclear

Regulatory Commission to-
Rules. (1) establish by rule- N

(A) standards for State radiological emergency response
plans, developed in consultation with the Director of the Fed-
eral Emergency Management Agency, and other appropriate

- agencies, which provide for the response to a radiological emer-
gency involving any utilization facility, - - - ~ - -

(B) a requirement that-
_ .m

. (i) the Commission will issue operating licenses for utili- -
zation facilities only if the Commission determines that-

(I) there crists a State or local radiological emer-
gency response plan 'which provides for responding ;
to any radiolodcal emergency at the facility' con-
cerned and which complies with the Commission's '

i standards for such plans under subparagraph (A), or - *

(II) in the absence of a plan which satisfies the re-'
quirements of subclause (I), there exists a State,10 =

. . . . .. .
.

~~'*"

cal, or utility plan which provides reasonable assur ' - - " - " "' - -
-

ance that public health and safety is not endangered '
by operation of the facility concerned, and '

- 386
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(ii) any determination by the Commission under sub-
clause (1) may be made onlyin consultation with the Direc-
tor of the Federal Emergency Management Agency and
other appropriate agencies, and

(C) a mechanism to encourage and assist States to complyas
expeditiously as practicable with the standards promulgated -
under subpamgraph (A) of this paragraph,

Review of plans. (2) review all plans and other preparations respecting such an * -~ ' ~~* * - - *
3 "T

emergency which have been made by each State in which there is '

h)cated a utilization facility or in which construction of such a facil-
ity has been commenced and by each State which may be affected -

(as determined by the Commission) by any such emergency,'

- Report to (3) assess the adequacy of the plans and other preparations -
. congressional reviewed underparagraph (2)and the ability of the States involved
- committees. to carry out emergency evacuations during an emergency referred

to in paragraph (1)and sut mit a report of such assessment to the
appropriate committees of the Congress within 6 months of the

. ._, . _. .- _ , . , - m m ,-

date of the enactment of this Act.
(4) identify which,if any, of the States described in paragraph (2) ' ' ' ' ' ^ ^ ~ ''

do not have adequate plans and preparations for such an emer-
gencyand notify the Governorand otherappropriate authorities in

,

each such State of the respects in which such plans and prepara-
tions, if any, do not conform to the guidelines promulgated under
paragraph (1), and I

(5) submit a report to Congress containing (A) the results ofits i

actions under preceding paragraphs and (f1)its recommendations
respecting any additional Federal statutory authority which the - - - - - - - - ""
Commission deems necessary to provide that adequate plans and
preparations for such radiological emergencies are in effect for

_ _ . i

each State described in paragraph (2).
(c) In carrying out its review and assessment under subsection (b)(2) |

and (3) and in submitting its report under subsection (a)(5), the Commis- 6

sion shall include a review and assessment,'with respect to each utiliza-
tion facility and each site for which a construction permit has been issued
for such a facility, of the emergency response capability of State and
local authorities and of the owner or operator (or proposed owner or
operator) of such facility. Such review and assessment shall include a

,

- ~ ~ ' " ^^ ''" ~~

determination by the Commission of the maximum zone in the vicinity _ - - - . . - - - -- '
,

of each such facility for which evacuation of individuals is feasible at
: i

various different times corresponding to the representative warning
times for various different types of accidents.

Sec.110. (a) Of the amounts authorized to be appropriated pursuant *

to section 101(a), such sums as may be necessary shall be used by the
|Nuclear Regulatory Commission to develop, submit to the Congress,
i

and implement, as soon as practicable after notice and opponunity for
:

_ public comment, a comprehensive plan for the systematic safety evalu. >'

ation of all currently operating utilization facilities required to be li--
, _ _ _ _

_ ___..~
.

42 USC 2133, censed under section 103 or section 104(b) of the Atomic Energy Act of ~ ~ ~ ~~ ~ ~ ~ ~ ~ '
- =

2134.. 1954.

(b) The plan referred to in subsection (a) shall include-
.
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(1) the identt ication of each current rule and regulation compli-r

ance with which the Commission specifically determines to be of *

particubr significance to the protection of the public health and '

safety;
(2) a determination by the Commission of .ne extent to which

,

each operating facility complies with each rule and regulation iden- ' '

tified under paragraph (2) of this subsection, including an indica-
tion of where such co:npliance was achieved by use of Division 1 ---------------T'
regulatory guides and staff technical positions and where compli- - |
ance was achieved by equivalent means;

(3)a list of the generic safety issues set forth in NUREG 0410 (in-
ciuding categories A,11, C, and D) for which technical solutions
have been developed;

(4) a determination by the Commission of v hich technical solu-
tions for gen cric safety issues id entified in paragraph (3) of this sub-
section should be incorporated into the Commission's rules and
regulations; and ~

(5) a schedule for developing a technical solution to those generic -

safety issues listed in NUREG (M10 which have not yet been tech- - - - +

nically resolved.
(c) Not later than 90 days from the date of enactment of this Act, the

Commission shall report to the Congress on the status of efforts to carry
out subsection (a). >

TITLE II-AMENDMENTS TO TIIE ATOMIC
ENERGY ACT OF 1954

42 USC 213?. Sec. 201. (a) Section 103 of the Atomic Energy Act of 1954 is amended
~ ~ ~

by adding at the end thereof the following new subsection: '

42 USC 2134. "f. Each license issued fora utilization facility under this section orsec- L

tion 104 b. shall require as a condition thereof that in case of any acci-
dent which could result in an unplanned release of quantities of fission
products in excess of allowable limits for normal operation established
by the Commission, the licensee shall immediately so notify the Com-

,

mission. Violation of the condition prescribed by this subsection may,in i

the Commission's discretion, constitute grounds for license revocation.
42 USC 2237. In accordance with section 187 of this Act, the Commission shall

promptly amend each license for a utilization facility issued under this '

section or section 104 b. which is in effect on the date of enactment of - -

this subsection to include the provisions required under this subsec-
tion."

Sec. 202 (a) Chapter 18 of the Atomic Energy Act of 1954 is amended
by adding the following new section at the end thereof:

42 USC 2283. "Sec. 235. Protection of Nuclear Inspectors.- -

"a. Whoever kills any person who performs any inspections which-
"(1) are related to any activity or facility licensed by the Commis-

sion, and
- - -

"(2) are carried out to satisfy requirements under this Act or un-
~ ~~ ~ ~- -~ ~~'

der any other Federal law governing the safety of utilization ~ ~

42 USC 2133, facilities required to be licensed under section 103 or 104 b., or the
2134.- safety of radioactive materials,

388
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shall be punished as provided under sections 1111 and 1112 of title 18
United States Code. He preceding sentence shall be applicable only if 4;

-

such person is killed while engaged in the performance of such inspec-
tion duties or on account of the performance of such duties. ;

i"b. Whoever forcibly assaults, resists, opposes, impedes, intimidates, ;
or interferes with any person who performs inspections as described
under subsection a. of this section, while such person is engaged in such |

j
inspection duties or on account of the performance of such duties, shall - - - - - ---

" ""T ;-v-

be punished as provided under section 111 of title 18, United States
.

Code.". j
. .

1(b) De table of contents for chapter 18 of the Atomic Energy Act of .
1954 is amended by adding the following new item at the end thereof: '{

"Sec. 235. Protection of nuclear inspectors.",
. '

42 USC 2273. Sec. 203. Section 223 of the Atomic Energy Act of 1954 is amended by
striking out "Whoever" and substituting: .j"a. Whoever"

!

and by adding at the end thereof the following:
- -

"b. Any individual director, officer, or employee of a firm construct. ~ ~ ' ' ~ " '~ ~'~

ing, or supplying the components of any utilization facility required to be '

' licensed undersection 103 or 104 b. of this Act who byact or omission,in . '*--~|- -

connection with such construction or supply, knowingly and willfully 3

;
violates or causes to be violated, any section of this Act, any rule, |
regulation, or order issued thereunder, or any license condition, which
violation results, or if undetected could have resulted, in a significant

;

impairment of a basic component of such a facility shall, upon convic-
,

tion, be subject to a fine of not more than $25,000 for each day of. i
violation, or to imprisonment not to exceed two years, or both. If the

_. _ ._., ._ _

conviction is for a violation committed after a first conviction under this
~'

-Dasic subsection, punishment shall be a fine of not more than $50,000 per day J
component." of violation, or imprisonment for not more than two years, or both. For

,

'

the purposes of this subsection, the term ' basic component' means a fa- ;
-;

cility struct ure, system, component or part thereof necessary to assure- 1"(1) the mtegrity of the reactor coolant pressure boundary, ;
*(2) the capability to shut-down the facility and maintain it in a i

safe shut-down condition, or
"(3) the capability to prevent or mitigate the consequences of ac '-

t
cidents which could result in an unplanned offsite release of quan-

, _ _ _ .. . _

tities of fission products in excess of the limits established by the
Commission. , ,

'^-!
The provisions of this subsection shall be preminently posted at each ' |42 USC 2133, sitc where a utilization facility required 1o be licensed under section 103 ''

'2134. or 104 b of this Act is under construction and on the premises of each
plant where components for such a facility are fabricated.". 'i42 USC 2284. Sec.204. (a) The Atomic Energy Act of 1954 is amended by adding the '

following new section after section 234:
:"Sec. 236. Sabotage of Nuclear Facilities or Fuel.- 1

Any person who intentionally and willfully destroys or causes physical
, _ ,. . _ . , w.,.... ;damage to, or who intentionally and willfully attempts to destroy or jcause physical damage to- . ~ , _ . . , .

l
*(l) any production facility or utilization facility licensed under-

this Act, j'
'

,

i
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"(2) any nuclear waste storage facility licensed under this Act,
"(3) any nuclear fuel for such a utilization facility, or any spent

nuclear fuel from such a facility,
shall be fined not more than $10,000 or imprisoned for not more than '

ten years, or both.".
*

(b) The table of contents for such Act is amended by inserting the
following new item after the item relating to section 234:

42 USC 2021. "Sec 236 Sabotage of nuclea fa ilities or fuel.".r c *-------'~~~~~T~;. . --

Sec. 205. Section 274 j. of the Atomic Energy Act of 1954 is amended 1
by inserting "(1)" after "j." and by adding the following at the end
thereof; ;

"(2) The Commission, upon its own motion or upon request of '
the Governor of any State, may, after notifying the Governor, tem-
porarily suspend all or part ofits agreement with the State without
notice or hearing if, in the judgment of the Commission: ..

.

!

"(A) an emergencysituation exists with respect to any mate-
rial covered by such an agreement creating danger which re-

, _ . . _ _ - ..~.1-
quires immediate action to protect the health or safety of per-
sons either within or outside the State, and

,

~i
"(B) the State has failed to take steps necessary to contain or

ieliminate the cause of the danger within a reasonable time after '

the situation arose.
A temporary suspension under this paragraph shall remain in effect only
for such time as the emergency situation exists and shall authorize the ,

Commission to exercise its authority only to the extent necessary to *

contain or climinate the danger.".
Sec. 206. The first sentence of section 234 a. of the Atomic Energy Act

42 USC 2282. of 1954 is amended by striking all that follows " exceed" the first time it
- - -- - ^ - -

appears and inserting in lieu thereof the following: "$100.000 for each
i

such violation.". ,

Sec. 207 (a)(1)The Atomic Energy Act of 1954 is amended byinserting
the following new section immediately after section 146:

-

42 USC 2167. "Sec.147. Safeguards Information.-
:"a. In addition to any other authority or requirement regarding pro--

~ Regulations, tection from disclosure of information, and subject to subsection (b)(3)
of section 552 of title 5 of the United States Code, the Commission shall '

prescribe such regulations, after notice and opportunity for public com- - - - - ' - '" " " ~ ~

ment, or issue such orders, as necessary to prohibit t he unauthorized dis-
closure of safeguards information which specifically identifies a licen-

. - - -

*

see's or applicant's detailed-
:

"(1) control and accounting procedures or security measures (in- '

cluding securityplans, procedures, and equipment) for the physical -
|protection of special nuclear material, by whomever possessed, j

whetherin transit or at fixed sites, in quantities determined by the
Commission 10 be significant to the public health and safety or the

>

common defense and security;
"(2) security measures (including securityplans, procedures, and ' ~ ~ '~

~ ~ ~~ ~"
+

equipment) for the physical protection of source material or ~ ' " ^ 't
byproduct material, by whomever possessed, whether in transit or

-

at fixed sites,in quantities determined by the Commission to be sig-

390
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nificant to the public health and safety or the common defense and - j
= security; or i .

.

n , procedures,and"(3) securitymeasures(includingsecuritypla s
.

equipment) for the physical protection of and the location of cer-
tain plant equipment vital to the safety of production or utilization !

,

facilities involving nuclear materials covered by paragraphs (1) and *

(2) '

if the unauthorized disclosure of such information could reasonably be -~ ~ ~ ~ ''-~'- ~~~ ~~~ T :
expected to have a significant adverse effect on the health and safety of . |

the public or the common defense and security by significantly increas- ,

ing the likelihood of theft, diversion, or sabotage of such material or '

such facility. The Commission shall exercise the authority of this sub-
section-

"(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense -
and security, and

*(B) upon a determination that the unauthorized disclosure
, _ , , _ , _ _ ,_ . _ ; . 7 , d-

-

of such information could reasonably be expected to have a sig-
nificant adverse effect on the health and safety of the public or - ' " "

the common defense and security by significantly increasing the ,

likelihood of theft, diversion, or sabotage of such material or :

such facility. . !
Nothing in this Act shall authorize the Commission to prohibit the
public disclosure of information pertaining to the routes and quantities
of shipments of source material, by-product material, high-level nuclear

;
waste, or irradiated nuclear reactor fuel. Any person, whether or not a
licensee of the Commission, who violates any regulation adopted under -

-

42 USC 2282. this section shall be subject to the civil monetary penalties of section 234
. _.. . . , _ : __~

|
of this Act. Nothing in this section shall be construed to authorize the

.. ,

4
,

withholding of information from the duly authorized committees of the
Congress.

. ,;
42 USC2273. "b. For the pmposes of section 223 of this Act, any regulations or or-' E

ders prescribed or issued by the Commission under this section shall also '|
be deemed to be prescribed or issued under section 161 b. of this Act.

"c. AnydeterminationbytheCommissionconcerningtheapplicability
of this section shall be subject to judicial review pursuant to subsection
(a)(4)(B) of section 552 of title 5 of the United States Code.

._ . _' , . _ .. . . . _ >
"d. Upon prescribing or issuing any regulation or order under subsec-

-

tion a. of this section, the Commission shall submit to Congress a report - ~ '

3

that: '

"(1) specificallyidentifies the type of information the Commis-
sion intends to protect from disclosure under the regulation or or- ,

der; 1

"(2) specifically states the Commission's justification for deter-
mining that unauthorized disclosure of the information to be pro--'
tected from disclosure under the regulation or order could reason- 4

ably be expected to have a significant adverse effect on the health - _. _. . _ .- , . - , a,
and safety of the public or the common defense and security by sig-
nificantly increasing the likelihood of theft, diversion, or sabotage

_ . . _

of such material or such facility, as specified under subsection (a) of
this section; and

>
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*(3) provides justification, including proposed alternative regula-
tions or orders, that the regulation or order applies only the mini-
mum restrictions needed to protect the health and safety of the
public or the common defense and security.

"e_ In addition to the reports required under subsection d. of this
section, the Commission shall submit to Congress on a quarterly basis a
report detailing the Commission's application during that period of
every regulation or order prescribed or issued under this section. In' ' ~~ ~ ~ T~ ~ ~ ~ ' ' ' ~ ~ ~

particular, the report shall:
"(1) identify any information protected from disclosure pursuant -

to such regulation or order;
*(2) specifically state the Commission's justification for deter-

mining that unauthorized disclosure of the information protected
from disclosure under such regulation or order could reasonably be
expected to have a significant adverse effect on the health and
safety of the public or the common defense and security by signifi-
cantly increasing the likelihood of theft, diversion or sabotage of s~:._ _ . . . , . .

such material or such facility, as specified under subsection a.' of
this section;and ' ' '

"(3) provide justification that the Commission has applied such .
regulation or order so as to protect from disclosure only the mini-
mum amount of information necessary to protect the health and
safety of the public or the common defense and security.".

(2) The table of contents for such Act is amended by inserting the
following new item after the item relating to section 146:

"Sec.147. Safeguards Information.". *

42 USC 2231. (b) Section 181 of the Atomic Energy Act of 1954 is amended-
_. . , . . .+:(1) by striking out "or defense information" the first time it ap-

pears and substituting ", defense information, or safeguards infor- " '

mation protected from disclosure under the authority of section
147"; and '

(2) by striking out "or defense information" 4n each other place it
appears in such section and substituting ", defense information, or

.

"

such safeguards information,".
J

TITLE III- OTHER PROVISIONS

Regulations. Sec. 301. (a) The Nuclear Regulatory Commission, within 90 days of
42 USC 5841 enactment of this Act, shall promulgate regulations providing for timely * s.

note. notifical:en to the Governor of any State prior to the transport of nu. -

clear wt te, including spent' nuclear fuel, to, through, or across the
boundar.cs of such State Such notification requirement shall not apply
to nuclear waste in such quantities and of such types as the Commission -

" State " specifically determines do not' pose a potentially significant hazard to
,

"

the health and safety of the public.
:(b) As used in this section, the term " State" includes the several States "

of the Union. the District of Columbia, the Commonwealth of Puerto
. . . - - - -- % --J",Rico, the Virgin Islands, Guam, American Samoa, the Trust Territory of .' the Pacific Islands, and the Commonwealth of the Northern Mariana' . _

,

Islands.
Contract Sec. 302._ The Nuclear Regulatory Commission is authorized and

,
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authorization. directed to enterinto a contract for an indepcadent review of the Com-
mission's management structure, processes, procedures, and opera-
tions. The review shallinclude an assessment of the effectiveness of all
levels of agency management in carrying out the Commission's stat utory
responsibilitics, in developing and implem enting policies and programs,
and in using the personnel and funding available to it. De

Iteport. - contract shall provide for submission of a report of Ihe findings and rec-
ommendations of the review to the Commission not later than one

_ _ _ _ _ . . . _ , . _ _ .
'

42 USC 2016 yearfrom the date of enactment of this Act, and the Commission shall
note, promptly transmit such report to the Congress,

Sec. 303. The Nuclear Regulatory Commission shall include in its
42 USC 2016. annual report to Congress under section 251 of the Atomic Energy Act

of 1954 a statement of-
(1) the direct and indirect costs to the Commission for the issu-

ance of any license or permit and for the inspection of any facility;
and

(2) the fees paid to the Commission for the issuance of anyli- -

cense or permit and for the inspection of any facility.
' National Sec. 304. On or before September 30,1980, the President shall pre-

. . - _

- Contingency pare and publish a National Contingency Plan to provide for expedi-
Plan,

tious, efficient, and coordinated action by appropriate Federal agencies
publication. to protect the ptalic health and safety in the case of accidents at any

utilization facility licensed under section 103 or 104 b. of the Atomic En-
crgy Act of 1954.

42 USC 2133. Sec. 305. (a) As expeditiously a: practicable, the Nuclear Regulatory
.

2134. Commission shall establish a mecnanism for instantaneous and
. .42 USC 5842 uninterrupted verbal communication between each utilization facility -

note licensed to operate undersection 103 orsection 104 b. of thc Atomic En- ''

ergy Act of 1954 on the date of enactment of this Act, or thereafter, and -

(1) Commission headquarters, and
(2) the appropriate Commission regional office. ,

Study, transmittal (b) Within ninety days after the date of the enactment of this Act, the
j

-

;to Congress. Commission shall prepare and transmit to the Congress a study of alter-
nate plans for instantaneous and otherwise timely transmission to the ' '

Commission of data indicating the status of principal system parameters
at utilization facilities licensed to operate under section 103 or section
104 b.of the A'omic Energy Act of 1954. For each alternative, the study

__ _ ,,, _ _ _ _ .

shall present procedures for transmitting and analyzing such data and a *

Commission statement regarding the advantages, disadvantages and de-
,

'

sirability.
. Investigation Sec. 306. (a) The Nuclear Regulatory Commission is authorized and .}

and study. directed to undertake a comprehensive investigation and study of the
impediments to expeditious and reliable communication among Com-
mission headquarters, the Commission regional office, Commission
representatives at the facility site, senior management officials and op-

,

, 1

erator personnel of the licensee, and the Governor of Pennsylvania and
- . . -. - a. f . :

other State officials, in the thirty day period immediately following the
accident of March 28,1979, at unit two of the Bree Mile Island Nuclear

. 2 ..

'

Station in Pennsylvania. Such investigation and study shall include, but
not be limited to, a determination of the need forimproved communica-

,

'
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I

tions procedures and the need foradvanced communications technol-
|ogy.

. '

Report to ' (b) The Commission shall report to the Congress by Septemb6r 30,
Congress 1980, on the findings of the investigation and study required by subsec-

j

tion (a), including recommendations on administrative or legislative !

measures necessary to facilitate expeditious and reliable communica-
tionsin case of an accident which could result in an unplanned release of ,

quantitics of fission products in excess of the allowable limits for normal
, _ , , , _ , _ _ _ , _ .

]operation established by the Commission at a utilization facility licensed
under section 103 or 104 b. of the Atomic Energy Act of 1954. The'

-.42 USC2133, Commission shall implement, as soon as practicable, each such rec-
2134. ommendation not requiring legislative enactment, and shall incorporate >

the recommendation in the plan for agency response promulgated
: Plan, pursuant to section 304 of this Act.
development. Sec. 307. (a) The Commission is authorized and directed to prepare a

.

42 USC 2137, plan for improving the technical capability of licensee personnel to |
-

. note. safely operate utilization facilities licensed under section 103 or 104 b. o- - - - -: & ' - -
42 USC 2137. of the Atomic Energy Act of 1954. In proposing such plan, the Commis- -|

sion shall consider the feasibility of requiring standard mandatory train-
.. m- _

ing programs for nuclear facility operators, including classroom study,
:

apprenticeships at the facility, and emergency simulator training. Such 'j
plan shall include specific criteria for more intensive training and re-

;
training of operator personnellicensed under section 107of the Atomic

;
Energy Act of 1954, and for the licensing of such personnel, to assure-

!
(1) conformity with all conditions and requirements of the oper- !

ating license;
(2) carly identification of accidents, events, or event sequences ~ ~ ~ '~ ^ ~~I

which may significantly increase the likelihood of an accident; and *
j

(3) effective response to any such event or sequence. Such plan r

shall include provision for Commission review and approval of the
qualifications of personnel conducting any required training and
retraining program. The plan shall also include requirements for

:
the renewal of operator licenses including, to the extent practica-
ble, requirements that the operator-

~ ~j

(A) has been actively and extensively engaged in the duties '
listed in such license,

(13) has discharged such duties safely to the satisfaction of the
, _. . __ ._ -.mr

t

Commission, - - - ~ ~ -
(C) is capable of continuing such dmies, and
(D) has participated in a requalification training program.

Plan, transmittal Such plan shall include criteria for suspending or revoking operator
,

to Congress. licenses. In addition, the Commission shall also consider the feasibility
,

'

of requiring such licensed operator to pass a requalification 1est every six
;months including- 5

(i) written questions, and .
(ii) emergency simulator exams. '

:

,

The Commission shall transmit to the Congress the plan required by this
_. _-----a ~~~

subsection within six months after the date of the enactment o this Act, -
. , . i

- and shall. implement as expeditiously as practicable cach element' l
thereof not requiring legislative enactment. )

;
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Study. (b) The NuclearRegulatory Commission is aut horized and directed to i

undertake a study of the feasibility and value oflicensing, undersection ' i,

'

42 USC 2137. 107 of the Atomic Energy Act of 1954, plant managers of utilization fa. l

cilities and senior licensee officers responsible for operation of such
Report to facilities. The Commission shall report to the Congress within six |

Congress. months of the date of enactment of this Act on the findings and recom. {

mendations of the study required by this subsection, and shall expedi-
tiously implement each such recommendation not requiring legislative
enactment. ~T-e- -*- -~-~ * ~ ~ ~ ~~'

;

Sec.308. (a) In the conduct of the study required by section 5(d) of the
f 42 USC2051 Nuclear Regulatory Commission Authorization Act for Fiscal Year .!

1979 (Public Law 95-601), the Nuclear Regulatory Commission and thenote.

Environmental Protcetion Agency,in consultation with the Secretary of
Health and Human Services, shall evaluate the feasibility of epidemio- :
logical research on the health effects of low-levelionizing radiation ex-
posure to licensee, c(mtractor, and subcontractor employees as a result '

of-

(1) the accident of March 28,1979, at unit two of the Three Mile ~ ' ~ ~ ' '' * ' ~~ '

lsland Nuclear Station in Pennsylvania; - ~ - *"!
(2) efforts to stabilize such facility or reduce or prevent radioac-

tive unplanned offsite releases in excess of allowable limits for nor-
mal operation established by the Commission; or ;

(3) efforts to decontaminate, decommission, or repair such facil-
ity. ,

The report required by such section 5(d) shallinclude the results of the
. . evaluation required under this subsection.
42 USC 2051 (b) Section 5(d) of the Nuclear Regulatory Commission Authoriza-

tion Act for Fiscal Year 1979 (Public Law 95-601), is amended by striking ~ ~ ~ _ _. . . _ ,note.
.t" September 30, 1979" and mserting in lieu thereof " September 30,

1980". *i
Approved June 30,1980.
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NRC AUTilORIZATION ACT FOR FISCAL YEAR 1979 :
;Public Law 95-601 92 Stat. 2947
.

'

An Act

7b authorize appropriations to the Nuclear Regulatory Commission for
fiscal year 1979, and for other purposes. - - . - - . . - - - - - - - - - -

T
Nuclear Be it enacted by the Senate and House ofRepresentatives of the United

,

Regulatory States ofAmerica in Congress assembled,
Commission.
' Appropriation Section 1. (a) *11ere is hereby authorized to be appropriated to the
authorization. Nuclear Regulatory Commission in accordance with the provisions of
1978. section 261 of the Atomic Energy Act of 1954, as amended (42 U.S.C.

4

2017), and section 305 of the Energy Reorganization Act of 1974, as
amended (42 U.S.C,5875), for the fiscal year 1979, to remain available
until expended $333,007,000. Of such total amount authorized to be ap- c_ }

,

propnated: , _ _ _ , ,,-

(1) Not more than $47,162,000 maybe used for " Nuclear Reactor
.!

Regulation": of the total amount appropriated for this purpose, '
$2,0S0,000 shall be available for Advanced Reactors:

(2) Not more than $38,760,000 may be used for " Inspection and
Enforcement";

(3) Not more than $14,945,000 may be used for " Standards De-
velopment"; of the total amount appropriated for this purpose,

:5650,000 shall be available for Low-Level Radiation activities, in- 't

cluding those described in section 5 of this Act;
(4) Not more than $27,240,000 may be used for " Nuclear Mate. _ _ _ _-.

'

rial Safety and Safeguards"; of the total amount appropriated for '

this purpose, $8,127,000 shall be available for Nuclear Waste Dis-
posal and Management activities;

(5) Not more than $163,470,000 may be used for " Nuclear Regu-
latory Research"; of the total amount appropriated for this pur.
pose, $1,500,000 shall be available for the implementation of the
Improved Safety Systems Research plan required by section '

. 42 USC 5845. 205(f) of the Energy Reorganization Act of 1974, as amended,
$4,448,000 shall be available for Nuclear Waste research activities,
and $18,333,000 shall be available for Advanced Reactor Research,

, _, _ _ .. ,_ -

including an authorization of $3,900,000 to accelerate the effort in
gas-cooled thennal reactor safety research.

(6) Not more than $13,480,000 maybe used for "ProgramTechni-
cal Support"; ,

'

(7) Not more than $27,950,000 may be used for " Program Direc- "

tion and Administration"; of the total amount appropriated for
this purpose, $225,000 shall be available for equal employment op-
portunity activities, including support of four positions in the Of-
fice of Equal Employment Opportunity.

Safeguard (b)(1) Not more than 514,285,000 of the aggregate amount authorized
_ __ ._ . _ - __; _-

research - to be appropriated under paragraphs (1) through (7) of subsection (a) _

contracts: . may be used for cont racts encompassing research, studies, and technical
limitation. assistance on domestic safeguards matters.
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. (2) Of the aggregate amount authorized to be appropriateil un-
1
!

der paragraphs (1) through (7) of subsection (a), $ 1,000,000 shall bc .;
available for studies and analysis of alternative fuel cycles (includ- '

:ing studies and analysis relating to licensing and safety, safeguards, '

and emironmental aspects). '

(c)(1) No amount appropriated pursuant to subsection (a)for purposes
;

of subparagraphs (1) through (7) of such subsection, may be used forany

'

function of the Commission in excess of the amount expressly author- ' I ;~_ _ , , _ _ _ ,

ized to be appropriated for functions referred to in such paragraphs, if
such excess amount is in excess of $500,000, nor may the amount avail-
able from any appropriation for any function referred to in sub-
paragraphs be reduced by more than 5500,000 unless

(i) a period of thirty calendar days (not including any day
in which either liouse of Congress is not in session be -
cause of an adjournment of more than three calendar days
to a day certain oran adjournment sine die) has passed af- .iter the receipt by the Committee on Interstate and For-

,

eign Commerce and the Committee on Interior and Insu-
lar Affairs of the Ilouse of Representatives and the l

' '"

Committee on Environment and Public Works of the Sen-
ate of notice given by the Commission containing a full ~|

and complete statement of the action proposed to be
taken and the facts and circumstances relied upon in sup-

,

port of such proposed action, or
>

(ii) each such committee before the expiration of such ;
period has transmitted to the Commission, written notice .t
stating in substance that such committee has no objection - -- - - -- i
to the proposed action.

.

..
(2) Of the amounts authorized to be appropriated for the pur-

poses set forth in paragraphs (1) through (7) of subsection (a) of this
section, the amounts available for Advanced Reactors, Low-Level '

.-,

Radiation, Nuclear Waste Disposal and Management, Improved
Safety Systems, Research, and Nuclear Waste Research, or that
specified in subsection (b)(2) of this section for Alternative Fuel .j

Cycle activities shall not be reprogrammed, unless-
(i) a period of ninety calendar days (not including any

day in which eitherllouse of Congress is not in session be- - ~ .?
cause of an adjournment of more than three calendar days
to a day certain or an adjournm ent sine dic) has passed af-

, . -i*

)
ter the receipt by the Committee on Interior and Insular - !

Affairs and the Committee on Interstate and Foreign
Commerce of the House of representatives and the Com- '

mittee on Environment and Public Works of the Senate of .!notice given by the Commission containing a full and com-
-}plete statement of the action proposed 1o be taken and the -
|facts and circumstances relied upon in support of such

l|proposed action, or - - -- '-- -- - " - m
(ii) each such committee before the expiration of such

period has transmitted to the Commission, written notice -
._ _ - -

'

*f

stating in substance that such committee has no objection ..
-|to the proposed action.
?!
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Safeguard
. (d) No amount authorized to be appropriated by this Act may be used I

-research by the Commission to enter into any contract, providing funds in excess .?. contracts. ' of $20,000 encompassing research, study, or technical assistance on
domestic safeguards matters except as directed by the Commission, by ilimitation.

majority vote, following receipt by the Commission of a recommenda-
tion from the Executive Director for Operations supporting the need for |

~!such contract.
_ , , . . . _ . -- - - . - - - y+

Sec. 2. Moneys received by the Commission for the cooperative nu .
clear research programs may be retained and used for salaries and

+

cxpenses associated with those programs, notwithstanding the provi-
*

sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall
,

remain available until expended.
Funds,

Sec. 3. Transfers of sums from salaries and expenses may be made to 9
transfers. other agencies of the Government for the performance of the work for ,

which the appropriation is made, and in such cases the sums so trans -
ferred may be merged with the appropriation to which transferred. t

,42 USC 5849.
Sec. 4. (a) Subsection (b)of section 209 of the Energy Reorganization " " _.. _ , . ,.

,

Act of 1974, as amended, is amended by adding at the end thereof the " '' '

following sentence: "Notwithstanding the preceding sentence, each
such director shall keep the Executive Director fully and currently in .

'

formed concerning the content of all such direct communications with ;
"

the Commission."
Equal employ- (b) Section 209 of the Energy Reorganization Act of 1974, as

- ment oppor-' amended, is amended by adding a new subsection (c) to read as follows
Itunity, report. and redesignating existing subsection (c)accordingly:

"(c) The Executive Director shall report to the Commission at semi- ,

'

annual public meetings on the problems, progress, and status of the
. .. - ' . -. - &

Commission's equal employment opportunity efforts,''
.

;;

.
,.

Radiation,
Sec. 5. (a) The Commission and the Environmental Protection. heahh effects Agency in consultation with the Secretary of Health, Education, and i

studies, 3
Welfare, are authorized and directed to conduct preliminary planning

consuhation. and design studies for epidemiological research on the health effects of
42 USC 2051 low-level ionizing radiation. In the conduct of such studies, the ;

". note. Commission and the Environmental Protection Agency shall consult
with appropriate scientific organizations and Federal and State agen-
cies.

Memorandum, (b) Within thirty days after the date of enactment of this section, the
_ _. . - - . - -

submittal to Commission and the Environmental Protection Agency shall submit to . - .i
Congress. the Congress a memorandum of understanding to delineate their re-

,

I
sponsibilities in the conduct of the planning studies authorized by sub-
section (a) of this section. {

Reports to (c) On or before April 1,1979, the Commission and the Environ-
d

-

Congress,
. mental Protection Agency shall submit a report to the Congress' con-

- consultations. .
-

taining an assessment of the capabilities and research needs of such - ,

agencies in the area of health effects oflow-level ionizing radiation. )

'' ~~ !(d) On or before September 30,1979, the Comrnission and the Envi- - - - - ~ -. ^

" . - " - - ~ ~ "
!ronmental Protection Agency, in consultation with the Secretary of:

Health, Education, and Welfare, shall submit a report to the Congress
which includes a study of options for Federal epidemiological research
on the health effects oflow-level ionizing radiations, with evaluntions of '
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the feasibility of such options. Such report shall be consistent with the
findings of the assessment required by subsection (c) of this section.

.

'

(e) In carrying out the activities specified in subsections (c) and (d) '
such agencies shalk s

- Cooperation. . (i) cooperate with appropriate scientific organizations
- ;

and agencies involved in related research, and j

Copics. (ii) furnish copies of the reports required by those sub-
|

.

'. sections to the organizations and agencies referred to in -" ~ - --' - ' ' ~-- ~
T

subsection (c)(i).-
Annual status - Sec. 6. Section 209 of the Energy Reorganization Act of 1974 is |

;
report. . - amended by adding the following new subsection at the end thereof: ;

"(d) De Executive Director shall prepare and forward to' the Com- !

mission an annual report (for the fiscal year 1978 and each succeeding -
i

fiscal year) on the status of the Commission's programs concerning !
domestic safeguards matters including an assessment of the effective-

|
" ness and adequacy of safeguards at facilities and activities licensed by ;Report to the Commission. The Commission shall forward to the Congress a

, _ , , _ , . . _
, , ' ;Congress. report under this section pnor to February 1,1979, as a separate docu-

__

ment, and prior to February 1 of each succeeding year as a separate - *-
.,

:
chapter of the Commission's annual report (required under section
307(c) of the Energy Reorganization Act of 1974) following the fiscal
year to which such report applies.". ,

$

i Review, Sec. 7. The Commission is authorized and directed to undertake a *

42 USC 5841 comprehensive review of the existing process for selection and training ;
of members of the Atomic Safety and Licensing Boards, including, butnote.

;

not limited to, the selection criteria, including qualifications, the selec- '

tion procedures, and the training programs for Board members. , ;i
Report to The Commission shall report to the Congress on the findings of such -

., _ .. ;

iCongress. review by January 1.1979, and shall revise such selection and training
|

'

. . process as appropriate, based on such findings. o
- Disclosure rules. Sec. 8 (a) Chapter 14 of the Atomic Energy Act of 1954 is amended by
42 USC 2210a. adding the following new section at the end thereof:

"Sec.170A. Conflicts of Interest Relating to Contracts and Other ,
'

Arrangements.-
. .

"a. The Commission shall, by rule, require any person proposing to
|

,

enter into a contract, agreement, or other arrangement, whether by !

competitive bid or negotiation, under this Act or any other law admini-
stcred by it for the conduct of research, development, evaluation activi-

_ _ _ _ _ .. ,_.. . _ .. i

ties, or for technical and management support services, to provide the -
- ;

|
Commission, prior to entering into any such contract, agreement, or

4

arrtngement, with all relevant information, as determined by the Com . 1

mission, bearing on whether that person has a possible conflict ofinter-
|est with respect to-

. |
"(1) being able to render impartial, technically sound, or objec- !

tive assistance or advice in light of other activities or relationships ~
- with other persons, or

"(2) being given an unfair competitive advantage. Such person '
_ ___ . _ .__e , _. m __

shall insure, in accordance with regulations prescribed by the Com- ;

mission, compliance with this section by any subcontractor (other' z!
than a supply subcontractor) of such person in the case of any sub-
contract for more than $10,000, ' ]

:<
-)
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*b. The Commission shall not enterinto anysuch contract agreement ;
or arrangement unless it finds, after evaluating all information provided
under subsection a. and any other information otherwise available to the

.

M Commission that- i
'

"(1) it is unlikely that a conDict of interest would exist, or
"(2) such conflict has been avoided after appropriate conditions

,

have been included in such contract, agreement, orarrangement; Y

except that if the Commission determines that such conflict ofin- '~~ ~ 7-"' ~ ' --~~

terest exists and that such conflict ofinterest cannot be avoided by
including appropriate conditions therein, the Commission may en- |

iter into such contract, agreement, or arrangement,if the Commis-
sion determines that it is in the best interests of the United States

t
"

to do so and includes appropriate conditions in such contract,
agreement, or arrangement to mitigate such conflict.

Pubhcation. "e. He Commission shall publish rules for the implementation ofIhis =3

section, in accordance with section 553 of title 5, United States Code ;

(without regard to subsection (a)(2) thereof)as soon as practicable afier .Wthe date of the enactment of this section, but in no event later than 120 ,,,_,__._s _ ,

' ' ' ' ' ;days after such date ".

(b) The table of contents for such chapter 14 is amended by adding the '

following new item at the end thereof:
Sec.170A. Conflicts of interest relating to contracts and other ar- ~}

!rangements.".
Enitoring Sec. 9. Mc Commission shall monitor and assist, as requested, the .

and assistance. . International Fuel Cycle Evaluation and the studies and evaluations of - ';
reports to the various nuclear fuel cycle systems by the Department of Energy in
Congress. progress as of the date of enactment, and report to the Congress

. _ _ _ . . . -

<

:
"

42 USC 2153 semiannually through calendar year 1980:and annually through
calendar year 1982 on the status of domestic and international evalu-- note.

,'
'

ations of nuclear fuel cycle systems. This report shall include, but not be
limited to, a summary of the information developed by and available to

*

the Commission on the health, safetyand safeguardsimplications of the
leading fuel cycle technologies.

'

Sec.10. Title II of the Energy Reorganization Act of1974, asamended,
is amended by adding at the end thereof a new section to read as follows:

" EMPLOYEE PitOTECTION
42 USC 5851. "Sec. 210. (a) No employer, including a Commission licensee, an ap-

_

- _ . ~ . -_

plicant for a Commission license, ora contractor or a subcontractor of a ~ #<

Commission licensee or applicant, may discharge any employee or oth -
erwise discriminate against any employee with respect to his compensa-
tion, terms, conditions, or privileges of employment because the em- .,|

playce (or any person acting pursuant to a request of the employec)- ;

si''(1) commenced, caused to be commenced, or is about to com-
;

mence or cause to be commenced a proceeding under this Act or
42 USC 2011 ithe Atomic Energy Act of 1954, as amended, or a proceeding for

!the administration or enforcement of any requirement imposed . _, -

note.

.-!-a -~
under this act or the Atomic Energy Act of 1954, as amended;-

. . . ' .

-

*(2) testified or is about to testify in any such proceeding or; 1*(3) assisted or participated or is about to assist or participate in :
any manner in such a proceeding or in any other manner in such a . ,

400
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proceeding or in any other action to car y out the purposes of this I

Act or the Atomic Energy Act of 1954, as amended.
Complaint, "(b)(1) Any employee whb believes that he has been discharged or
filing and otherwise discriminated against by any person in violation of subsection
notification. (a) may, within thirty days after such violation occurs, file (or have any

person file on his behalf)a complaint with the Secretary of Labor (here-
inafter in this subsection referred to as the ' Secretary') alleging such dis- _l
charge or discrimination. Upon receipt of such a complaint, the Secre-

, , , _ _ _ , _ _ _ _ . _ _ _

j
tary shall notify the person named in the complaint of the filing of the

-Jcomplaint and the Commission.
Imestigation "(2)(A) Upon receipt of a complaint filed under paragraph (1), the ;

,

and Secretary shall conduct an investigation of the violation alleged in the
- notification. complaint. Within thirty days of the receipt of such complaint, the Secre-

tary shall complete such investigation and shall notify in wirting the |
complainant (any any person acting in his behalf) and the person

- Order. alleged to have committed such violation of the results of the investiga-
tion conducted pursuant to this subparagraph. Within ninety days of the ' ~ - ' " ' ~

receipt of such complaint the Secretary shall, unless the proceeding on
the complaint is terminated by the Secretary on the basis of a settlement

- a-

entered into by the Secretary and the person alleged to have committed '

such violation, issue an order either providing the relief prescribed by '

subparagraph (B) or denying the complaint. An order of
Notice and the Secretary shall be made on the record after notice and opportunity
hearing. for public hearing. The Secretary may not enter into a settlement *

Settlemen, terminating a proceeding on a complaint without the participation and
consent of the complainant.

. -

Relief. "(B) lf, in response to a complaint filed under paragraph (1). the Secre-
_ _ _ _ -

'

tmy Jetermines that a violation of subsection (a) has occurred, the Sec- ,

retar, shall order the person who committed such violation to (i) take
,

affi'mative action to abate the violation, and (ii) reinstate the complain- .

aru to his former position together with the compensation (including i

,

*

oack pay), terms, conditions, and privileges of his employment, and the
Secretary may order such person to provide compensatory damages to
the complainant. If an orderis issued under this paragraph, the Secre- -

tary, at the request of the complainant shall assess against the person
..

against whom the orderis issued a sum equal to the aggregate amount of
,

all costs and expenses (including attorneys' and expert witness fees) rea-
,

'. -.

sonably incurred, as determined by the Secretary, by the complainant
for, or in connection with, the bringing of the complaint upon which the )
order was issued.

Review. "(c)(1) Ariy person adversely affected or aggrieved by an order issued j
under subsection (b) may obtain review of the order in the United States -

;

court of appeals for the circuit in which the violation, with respect to l
,

which order was issued, allegedly occurred. He petition for review must
be filed within sixty days from the issuance of the Secretary's order.

,

"

5 U.S.C. 701 Review chall conform to chapter 7 of title 5 of the United States Code.
, , , _ . .

. _ _ _ _ .__ _ s !'

et see The commencement of proceedings under this subparagraph shall ' ' ' i
'

not,unless ordered by the court, operate as a stay of the Secretary's or-
der. j

J'
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L "(2) An order of the Secretary with respect to which review could
|

have been obtained underparagraph (1) shall not be subject tojudi-
|cial review in any criminal or other civil proceeding. !

Jurisdiction. "(d) Whenever a person has failed to comply with an order issued un- '

der subsection (b)(2), the Secretary may file a civil action in the United
States district court for the district in which the violation was found to ;

;
occur to enforce such order. In actions brought under this subsection, '

the district courts shall have jurisdiction to grant all appropriate relief,
,, _ _ _ __ __ _ _ _ _ .

including, but not limited to, injunctive relief, compensatory, and exem-
-

< |
' '

plary damages.
'

"(e)(1) Any person on whose, behalf an order was issued under para-
graph (2) of subsection (b) may commence a civil action against the {

|person to whom such order was issued to require compliance with such
|order. The appropriate United States district court shall have jurisdic-

tion, without regard to the amount in controversy or the citizenship of
;

the parties, to enforce such order. 1
'

- Liugative "(2) The court, in issuing any final order under this subsection,- - .- - -
- -- ' '-4

-

may a ward costs oflitigation (inc1uding reasonable attorney and ex- - !
costs.

pert witness fees) to any party whenever the court determines such
award is appropriate.

.

*(f) Any nondiscretionary duty imposed by this section shall be en-
!

forceable in a mandamus proceeding brought under section 1361 of title
28 of the United States Code. ;

"(g) Subsection (a) shall not apply with respect to any employee who,
i

,

acting without direction from his or her employer (or the empicycr's *

agent), deliberately causes aviolation of any requirements of this Act or
of the Atomic Energy Act of 1954, as amended.".

42 USC 2011 Sec.11. The Commission shall report to the Congress on January 1, '{
- ~ ^ -'

1979, and annually.thereafter on the use of contractors, consultants, + :;note.
iReport to and the National 1 aboratories by the Commission. Such report shall

Congress. include, for each contract issued, in progress or completed during fiscal ' !
42 USC 2205a. year 1978, information on the bidding procedure, nature of the work,

amount and duration of the contract, progress of work, relation to presi-
ous contracts, and the relation between the amount of the contract and jthe amount actually spent.

Authority Sec.12. (a) The Commission, in cooperation with the Department of
;

extention, study. Energy, is authorized and directed to conduct a study of extending the
, _ _ _ . . )

'
' '

Commission's 1icensing or regulatory authority to include categories of -

^M42 USC 5842 existing and future Federal radioactive waste storage and disposa!
activities not presently subject to such authority.note

Cooperation. (b) Each Federal agency, subject to the provisions of existinglaw, shall
j

cooperate with the Commission in the conduct of the study. Such coop-
j
:eration shall include providing access to existing facilities and sites and

providing any information needed to conduct the study which the agency '

may have or be reasonably able to acquire.-
Report to (c) On orbefore March 1,1979, the Commission shallsubmit a report - ~ .a- j

, .

Congress. to the Congress centaining the results of the study, the Report shallin-
_ _ - * . . . . - .-

' clude a complete hsting and inventory of all radioactive waste storage
;> ;

and disposal activities now being conduct ed or planned by Federal agen- j
cies. ;

.
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b. _ . _ r

Sec.13. Notwithstanding any other provision of this Act, no authority
to make payments under this Act shall be effective except to such extent . I

,

or in such amounts as are provided in advance in appropriation Acts. !
Waste storage Sec.14. (a) Anyperson, agency,orofherentityproposingtodevelopa I
or disposal storage or disposal facility, including a test disposal facility, for
facihty planning. ' high level radioactive wastes, non-high-level radioactive wastes includ-

- notification. ing transuranium contaminated wastes, or irradiated nuclear reactor
J

42 USC 2021a. fuel, shall notify the Commission as early as possible after the com- " ~' ~ " ~ ~ ' ~~~ ~~ 7|
mencement of planning for a particular proposed facility. The Commis-
sion shall in turn notify the Governor and the State legislature of the

;

State of proposed sites whenever the Commission has knowledge of - - ;

such proposal. '

State partici- (b) The Commission is authorized and directed to prepare a report on !

pation, report. means for improving the opportunities for State participation in the '

process for siting, licensing, and developing nuclear waste storage or dis-
posal facilities. Such report shallinclude detailed consideration of a '|

program to provide grants through the Commission to any State, and the _ , __ .. ;_ ._. . _ c>
advisability of such a program, for the purpose of conducting an inde-

.

pendent State review of any proposal to develop a nuclear waste - -

;

Submittal with storage or disposal facility identified in subsection (a) within such State.
legislative On or before March 1,1979, the Commission shall submit the report to
recommendations the Congress including recommendations forimproving the opportuni-

;

to Congress ties for State participation together with any necessary legislative pro-
posals. ,

,

Approved November 6,1978.

. _ _ _ . d-

L

1- !

i

,

h

e w = n . w e

.

I

h

h

i
i

*r< w* - w ue+-e w** e, we

* * *

-}

f
;

403

n
.t

2
- - , _ .- _ ,, . a.

, _. .- _ _...-_ .. . _ . . _ _ - _ _ _ __._ .. . . _ - _ _ . . _._ _. __ . . _ ._ __ . _. _ . . _ _.

6 4+- . eof M m- 9 demuis,emea_' ei.au W- -s p=>a e, e g ,

g #m- M4E-- W,--' ham,4.*e.46mu s sm.-en-M - .s.6m-- +,M
. nd@ms. .M a,M. 'W=e. , M a. .-- 'N*, ddumb $a g.et-n e-aqammme.

, p.

. .

-

I)
8



-
,

'i
|. . ~

NRC AUTIIORl7ATION ACT FOR FISCAL YEAR 1978 |
t

Public Law 95-209 91 Stat.1481 j
An Act

'Ib authorize appropriations for Nuclear Regulatory Commission for the
fiscal year 1978, and for other purposes. .. - -- - - -- - - - - --- --- -T -

~ Nuclear Be it enacted by the Senate and House of Representatives of the Unlied
' Regulatory States ofAmerica in Congress assembled, ~'
Commission.

- Appropnation
authorization. AUTilORI7ATION

.1978.

Section 1. (a) There is authorized to be appropriated to the Nuclear
Regulatory Commission (hereafter in this act reierred to as the "Com- ,j
mission") to carry out its functions and authorities under the Atomic e - - -'; & ",
Energy Act of 1954 (42 U.S.C. 2017)and the Energy Reorganization Act
of 1974 (42 U.S.C. 5875) for the fiscalyear 1978 to remain available until )

'

expended $297,740,000 to be allocated as follows:
1(1) For " Nuclear Reactor Regulation", not' more than

$41,480,000.

(2) For " Standards Development", not more than $12,130,000;
(3) For " Inspection and Enforcement", not more than ,

$33,050,000;

(4) For " Nuclear Materials Safety and Safeguards", not more
than $22,090.000;

- - - *
(5) For * Nuclear Regulatory Research", $148,900,000;

- !

,

(6) For " Program Technical Support", 10,180,000; of which an
1

,

amount not to excec6 5600,000 is authorized for a fellowship pro-
gram pursuant to r.;ction 5 of this Act.
.(7) For "Progr:.m Direction and Administration", not more than

$29.910,000. j

Reallocation. (b) Of the total amount authorized under section 1(a), the Commis-
i

sioners may, by majority vote, reallocate among program activities speci- ;
fled in subsection (a) or pursuant to the authority granted in subsection

i(d) an amount not exceeding $10,000,000 except that the amount trans ~

- qferred from any of the major program activities specified in subsection
(a) shall not exceed 15 per centum of the amount so specified. Prior to 1

!
any reallocation of an amount in accordance with the provisions of this
subsection, where such amount is in excess of $500,000, the Commission
shall inform the appropriate congressional committees. - Such realloca-
tion may be made notwithstanding the limitations of subsection (a).

Safeguard (c) No amount authorized to be appropriated for contracts for re- -!
;research search, studies, and technical assistance on domestic safeguard matters
]contract under subsection (a) including any amount reallocat ed under subsection .

statement . -(b) may be used for such contracts and no amount authorized to be a
-

~~

publication. propriated under this subsection may be used by the Office of Nuclear
-- -* "

Regulatory Research for such contracts until a statement supporting the
-

need for such researc h, st udy, or technical assistance has been prepared
and published by the Commission.
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(d) No amount authorized to be appropriated for contracts for regula-'
,

'

tory research related to advanced reactor safety under this Act may be
used for such contracts except as directed by the Commission, following -

~;
consideration by the Commission of any recommendation that may be -
made by the ACRS regarding the proposed research.

j
'

(e) In the event that the license application is withdrawn or funding for "

the continuation of the Clinch River Breeder Reactor project is not
authorized or appropriated, the total authorization in subsection (a) ~ ~ -""~ ~ ~ ~ ~ ' ' 7;
shall be reduced by S2,700,000.

-

i
(f) In the event that further construction of the facility at Barnwell,

|South Carolina, for the purpose of providing plutonium to be used as '

fac1 is canceled or deferred, ths total authorization in subsection (a) -
shall be reduced by S2,100.000.

COMMISSION PERSONNEL
- Quarterly Sec.2. Section 201 of title IIof the EnergyReorganization Act of1974 !(report to is amended by adding the following new subsection at the end thereof:

.
!

Congress. "(h) The Commission shall prepare and submit to the Congress a
.

~ ^ ' ' ' ' ~ '~ " ' ~

42 USC 5841. quarterly report which documents, for grades GS-11 or above:
- . -!

"(1) the number of minority and women candidates hired, by
;grade level;

- :

"(2) the number of minority and women employees promoted, by
grade level;

-

,

*(3)the procedures followed by the Commission in preparin6cb !
descriptions, informing potential applicants, and selecting . rom - 1
candidates the persons to be employed in positions at gradr 04 11
ur above; and ;

"(4) other steps takea to meet pmvisions of the Equa. Employ- - - ~ ' ~ ~ !
ment Act. '

.
42 USC 2000e. 'nic first quarterly report shall be submitted to the Congress not later

!than January 31,1978, and subsequent reports shall be submitted prior
}to the end of one calendar month after the end of each calendar quarter

thereafter.".
,

UNRESOLVED SAFETYISSUES ' *

Sec. 3. Title II of the Energy Reorganization Act of 1974, is amended i
by adding the following new section at the end thereof: .

-

" UNRESOLVED SAFETY ISSUES PLAN. - -~ ~ ~ ~ - "~ I
42 USC 5850. "Sec. 210. The Commission shall develop a plan providing for the. - -

specification and analysis of unresolved safety issues relating to nuclear
Submittal to reactors and shall take such action as may be necessary to implement

.

iCongress. corrective measures with respect to such issues. Such plan shall be sub-
Progress mitted to the Congress on or before January 1,1978 and progress

-. ;

reports. reports shall be includedin the annual report of the Commission there-
,

after.".
!

IMPROVED SAFETY SYSTEMS RESEARCll
Long-term plan Sec. 4. (a) Section 205 of the Energy Reorganization Act of 1974 is - - - - - - .

. Jevelopment. amended by adding the following new subsection at the end thereof:
.

|42 USC 5845. *(f) The Commission shall develop a long-term plan for projects for ;
the development of new or improved safety systems for nuclear power

L{plants.".
?
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|
REACTOR SAFETY RESEARCII STUDY |

: Annual report Sec. 5. Section 29 of the Atomic Energy Act of 1954 is amended by -
!to Congress. adding the following at the end thereof: "In addition to its other duties

' i42 USC 2039. under this section, the committee, making use of all available sources,
shall undertake a study of reactor safety research and prepare and sub- 4,

'

mit annually to the Congress a report containing the results of such
istudy. The first such report shall be submitted to the Congress not later

than Decernber 31,1977. -----~~~--*-'T-

ACRS FELLOWSillP PROGRAM
Establishment. Sec. 6. To assist the Advisory Committee on Reactor Safeguards in '

carrying out its function, the committee shall establish a fellowship pro- !42 USC 2040.

gram under which persons having appropriate engineering or scientific
;

expertise are assigned particular tasks relating to the functions of the ;

committee. Such fellowship shall be for 2-year periods and the recipi-
-

ents of such fellowships shall be selected pursuant to such criteria as may
be established by the committee. ' '~ ~ ~ ' ' ' ' ~

ORGANIZATIONAL CONFLICTS OF INTEREST ~

Guidehnes. Sec. 7. The Commission shal! by December 31,1977, promulgate
42 USC 2201 guidelines to be applied by the Commission in determining whether an

,
,

note. orga nization proposing to enter into a contractual arrangement with the
Commission has a conflict ofinterest which might impair the contrac- ,

tor's judgment or otherwise give the contractor an unfair competitive
advantage. *

COOPERATIVE RESEARCH FUNDING
Sec. 8. Moneys received by the Commission for the cooperative nu-

- . - - - - - -

Salaries and
'- ;expenses. cicar safety research programs may be retained and used for salaries and ~

expenses associated with those programs, notwithstanding the provi-
sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall
remain available until expended. Funds may be obligated for purposes
stated in this section only to the extent provided in appropriation Acts. *

TRANSFER OF FUNDS
;,

j
Sec. 9. 'Ihmsfers of sums from salaries and expenses may be made to

tother agencies of the Government for the performance of the work for - - ~~ ~ " ~ ~ ~ ~ ?
which the appropriation is made, and in such cases the sums so trans-
ferred may be merged with the appropriations to which transferred. |

~

APPROPRIATIONS

Sec.10. Notwithstanding any other provision of this Act, no authority r

to make payments under this Act shall be effective except to such extent
;

or in such amounts as are provided in advance in appropriations Acts.
.Approved December 13.1977.
'.

_ . _ , . - .- - - ..,
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NRC AUTilORIZATION ACT FOR FISCAL YEAR 1977

I Public Law 94-291 90 Stat. 523

An Act

To authorize appropriations to the Nuclear Regulatory Commission in
accordance with section 261 of the Atomic Energy Act of 1954, as -----~--'~~-~~~~PT
amended, and section 305 of the Energy Reorganization Act of 1974, as

- amended, and for other purposes.

Nucicar De it enacted by the Senate and House of Representatives of the United
Regulatory States ofAmerica in Congress assembled,
Commission.
Appropriation Sec.101. There is hereby authorized to be appropriated to the Nu-
authorization. clear Regulatory Commission in accordance with the provisions of sec-
42 USC 2017. tion 261 of the Atomic Energy Act of 1954, as amended, and section 305
42 USC 5875. of the Energy Reorganization Act of 1974, as amended; for salaries and 4 - . - - - - - s-. - -.

expenses, $274,300,000 to remain available until expended.
Moneys for Sec.102. Moneys received by the Commission for the cooperative nu-

., _.

research pro- clear safety research programs maybe retained and used for salaries and
grams, use. expenses associated with those programs, notwithstanding the provi-

sions of section 3617 of the Revised Statutes (31 U.S.C. 494), and shall
remain available until expended. Funds may be obligated nr purposes
stated in this section only to the extent provided in appropt tion Acts.

Transfer of Sec.103. Transfers of sums from salaries and expenses me;be made
to other agencies of the Government for the performance of the worksums.

for which the appropriation is made, and in such cases the sums so trans-
- - - -- - - --

ferred may be merged with the appropriation to which transferred.
1

AMENDMENTS TO PRIOR YEAR ACT
89 Stat. 413. Sec.104. (a)'litle I of Public Law 94-79 is amended by adding section

102 to read as follows: " Moneys received by the Commission for the co-
operative nuclear research program may be etained and used for sala-
rics and expenses associated with that program, notwithstanding the
provisions of section 3617 of the Revised Statutes (31 U.S.C 484), and
shall remain available until expended. Funds may be obligated for pur-
poses stated in this section only to the extent provided in appropriation - - - - -- - - ~

Acts.".
(b) Section 101 of Public Law 94-79 is amended by adding the phase

_

"and shall remain available until expended" after the words " September
30,1976".

_.. _ . . _ . . _ . ._
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- NRC AUTIIORIZATION ACT FOR FISCAL YEAR 1976 i

i

Public Law 94-79 89 Stat. 413 I

IAn Act
]

,

To authorize appropriations to the Nuclear Regulatory Commission in
accordance with section 261 of the Atomic Energy Act of 1954, as
amended, and section 305 of the Energy Reorganization Act of 1974, - - - - - -- - - - ---' - - .t.and for other purposes.

Be h enacted by the Senate and House of Representatives of the United .
. ;

States ofAmerica in Congress assembled, ,
*

5TITLE I
Nuclear Sec.101. There is a uthorized to be appropriated to the Nuclear Regu-
Regulatory latory Commission to carry out the provisions of section 261 of the '

Commission. Atomic Energy Act of 1954, as amended, and section 305 of the Energy :Appropriation ' Reorganization Act of 1974: 5222,935,000 for fiscal year 1976 and . - - - - -. authorization. $52,750,000 for the period from July 1,1976 through September 30, ';
42 USC 2017 1976 and shall remain available until expended.8 _ ._ . ;

"Sec.102. Moneys received by the Commission for the cooperative
'

42 USC 5875

nuclear research program may be retained and used for salaries and ex-
-

penses associated with that program, notwithstanding the provisions of
,

section 3617 of the Revised Statutes (31 U.S.C. 484), and shall remain '

available until expended. Funds may be obligated for purposes stated in t
this section only to the extent provided in appropriations Acts ".d

TITLE 11 '

42 USC SS41 Sec. 201. Section 201(a) of the Energy Reorganization Act of 1974 is
amended- ,-:

(1) by inserting "(1)"immediately after *Sec. 201.(a)"; and
Commission "(2) The Chairman of the Commission shall be the principalchanman, executive officer of the Commission, and he shall exercise all of the
functions. executive and administrative functions of the Commission,includ-

ing functions of the Commission with respect to (a) the appoint-
I

ment and supenision of personnel employed under the commis-
sion (other than personnel employed regularly and full time in the '

;

immediate offices of commissioners other than the Chairman, and
.. _ _ at

except as oiherwise provided in the Energy Reorganization A"t of
1974), (b) the distribution of business among such personnel t

42 USC 5801 and among administrative units of the Commission, and (c) the
note. use and expenditure of funds.

"(3) In carrying out any of his functions under the provisions of
this section the Chairman shall be governed by general policies of
the Commission and by such regulatory decisions. findings, and de- i

terminations as the Commission may bylaw be authorized to make.
"(4)The appointment by the Chairman of the heads of majorad- }

ministrative units under the Commission shall be subject to theap-
. . - - . .

-

proval of the Commission. mi.

Pubbt law 94-291 (90 ". TAT $23)(1076) sec.104(b) amervied wt 101 by addmg the phrase 'anhhaB remam
- _ .

*
8

avsdsbie untd exprnded ' after "$cptember30,1976".
d .

Pubhc tm 94 291 (90 STAT 523H1976)sec,104ta)added sec. TC.

?

!
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;

|: . - .- ,. 2.-

.. ."(5) There are hereby reserved to the Commission its functions
.

.

.

,

|. with respect to revising budget estimates and with respect to deter-
mining upon the distribution of appropriated funds according to

j

major programs and purposes.", *

Plutonium - The Nucicar Regulatory Commission shall not license any shipments
J. shipments, by air transport of plutonium in any form, whether exports, imports or j

domestic shipments: Provided, however. That- restrictions, :

form contained in a medical device designed for m,any plutonium in any -
_ .

|42 USC 5841
,

dividualhuman apph-
, _ ,__,__

cation is not subject to this restriction. This restriction shall be in force
'

tnote.

until the Nuclear Regulaton Commission has certified to the Joint j
;

Committee on Atomic Energy of the Congress that a safe container has "

been developed and testej which will not rupture under crash and blast- .j
testing equivalent to the crash and explosion of a high-flying aircraft.

Term of office. Sec. 202. Subsection 201(c)of the Energy Reorganization Act of 1974
.;

42 USC 5841 is amended by deleting the period at the end of the subsection and add-
~

ing the following text: "; and except that any member appointed to fill a }
i

- vacancy occurring prior to the expiration of 1he term for which his prede-
_ - _ _ . s- !cessor was appointed, shall be appointed for the remainder of such

,,

term.". '~ :;
t

Sec. 203. Section 201(c)is amended to include the following: "For the
|purpose of determining the expiration date of the terms of office of the

five members first appointed to the Nuclear Regulatory Commission, .!
,

cach such term shall be deemed to have begun July 1,1975.".
j
!

l
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NRC FISCAL YEAR 1975 SUPPLEMENTAL AUTIiORIZATION ACT
;

i
Public Law 94-18 89 Stat. 80

{
An Act !

!
lb authorize supplemental appropriations to the Nuclear Regulatory

Commission for fiscal year 1975.
- - ~- -*-'' T' ,

- - - - - - - - -

Be it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

;

Nuclear 'Diat there is authorized to be appropriated to the Nuclear Regulatory
Regulatory Commission to carry out the provisions of section 261 of the Atomic En- i

ergy Act of 1954, as amended, and section 305 of the Energy Reorgani- -jCommission
Appropriation zation Act of 1974,550,200.000 for fiscal year 1975.
Authorization.
42 USC 2017.
42 USC5875. '

- - - - - " * "

AEC FISCAL YEAR 1975 SUPPLEMENTAL AUTIIORIZATION ACT ~ ~ "
-

:Public Law 93-576 88 Stat.1878 '

An Act .

88 Stat. I878. To amend Public Law 93-276 to increase the authorization for appropria- 'ftions to the Atomic Energy Commission in accordance with section '

261 of the Atomic Energy Act of 1954, as amended, and for other pur-
poses. ~ ~ _ ___ _,

Atomic Energy Be it enacted by the Senate and House of Representatives of the United ~

Commission. States ofAmerica in Congress assembled,
Appropriation
increase. That section 101(a) of Public Law 93-276 is hereby amended by strik-

: Anre, p.116. ing therefrom the figure "$2,551,533.000" and substituting the figure
"S2,580,733.000". r

Sec. 2. Section 101(b) of Public L: 43-276 is hereby amended by
striking from subsection (11) capital c' ment the figure $208,850,000"

-

and substituting the figure "$224,90(boJ'.
Sec. 3. From the increase of the sums authorized tobe appropriated by

. _ ., _ ., - - . - -

this Act $23,000.000 shall be allotted to, and made available only for *

Safeguards the Safeguards Program, with regard to the safeguarding of special nu-
program. clear materials from diversion from its intended uses, and for research

and development of safeguards techniques and related activitics in-
volved in handling nuclear material.

App-oved December 31,1974.

_ _ _ . _ _ _ _ - . - - -

410

, - . . *

,, _ , ,, 4 e m ***''h ** '

\

%

W
. *

_4 _ _ ,w... * mW - 4M



.- .--. . . . - -

,

, . . . . . . . a

' AEC AUTilORIZATION ACT FOR FISCAL YEAR 1975
Public Law 93-276 ' 77 Stat. 88

An Act
7b authorize appropriations to the Atomic Energy Commission m cor- I

dance with section 261 of the Atomic Energy Act of 1954, as amended, - - - --- - - - - - - - ---- ----' r;and for other purposes.
!

De it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled,

Atomic Energy Sec.101. There is hereby authorized to be appropriated to the Atomic i1

Commission. Energy Commission in accordance with the provisions of section 261 of - j

Appropriation the Atomic Energy Act of 1954, as amended: .

!authorization. (a) For " Operating expenses", $2,5S0,733,000' not' to exceed
?77 Stat. 88 $132,200,000 in operating costs for the high energy physics program

442 USC 2017 category. ~ _ _ _ ._~ ., _ ,_,

j88 Stat.115 (b) For " Plant and capital equipment", including construction, acqui- - - **
88 Stat.116 sition, or modification of facilitics, including land acquisition; and acqui-

f
sition and fabrication of capital equipment not related to construction, a
sum of dollars equal to the total of the fo!!owing: , {

(1) NUCLEAR MATERIALS.-
Project 75-la, additional facilities, high-level waste handling and

;

istorage, Savannah River, South Carolina, $30,000,000.
:Project 75-1-b, replacement ventilation air filter, H chemical

, . .

separations area, Savannah River, South Carolina, $6,000,000. . . .r

Project 75-1-c, new waste calcining facility, Idaho Chemical Proc- ''
s

essing Plant, National Reactor 7bsting Station, Idaho, $20,000,000.
Project 75-1-d, waste management effluent control, Richland, i

Washington, $3,500,000. i

Project 75-1-e. retooling of component preparation laboratories,
multiple sites, $4,500,000. '

Project 75-1-f, atmospheric pollution control facilities, stoker
fired boilers, Savannah River, South Carolina, $7,500,000.

(2) NUCLEAR MATERIALS.-
Project 75-2-a, additional cooling tower capacity, gascous diffu-

. _ _ _, __ _ - - :
sion plant, Portsmouth, Ohio, $2.200,000. ~ j'

(3) WEAPONS.- . i
"

Project 75-3 a, weapons production, development, and test in-
stallations, $10.000,000.

.!
Project 75-3-b, high energy laser facility, Los Alamos Scientific

:Laboratory, New Mexico, $22.600,000.
!

Project 75-3-c. 'IRIDENTproduction facilities, various locations,
$22,200,000. ;

Project 75-3-d, consolidation of final assembly plants, Pantex,
.

Amarillo, Texas, $4.500,000. _, _, _ _ __ - - - - ,

Project 75-3-c, addition to building 350 for safeguards analytical _ _
;

laboratorv. Argonne National Laboratory, Illinois, $3,500,000. ,

1

7 tPic law 93-576 (54 Stat 1874) (19N), sec. I. increami ihm fqure from the prewaty "hrmed ,
'$L551.533,000

41] ,

.- . - . ,
,
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.

(4) WEAPONS.-
Project 75-4-a, technical su;) port relocation, Los Alamos Scien-

tific Laboratory, New Mexico, $2,800,000.
*

(5) CIVILIAN REACTOR RESEARCH AND DEVELOP-
MENT.-,

Project 75-5-a, transient test facility, Santa Susana, California,
$4,000,000.

-v- -- -- --- - -- - -- rProject-75-5-b, advanced test reactor control system upgrading,
National Reactor Testing Station, Idaho, $2,400,000. -

Project 75-5-c, test reactor area water recycle and pollution' con-
trol facilities, National Reactor Testing Station, Idaho, $1,000,000.

Project 75-5-d, modifications to reactors, $4,000.000.
Project 75-5-e, high temperature gas reactor fuel re-processing -

facility, National Reactor Testing Station, Idaho, $10,100,000.~
Projert 75-5-f, high temperaturegas reactorfuel refabrication pi--

lot plrA, Oak Ridge National Laboratory, Tennessee, $3,000,000.'
Project 75-5-g, molten salt breeder reactor (preliminary planning i~'~

.

..

. preparatory to possible future demonstration project), $1,500,000.
' 83 Stat.116 (6) PHYSICAL RESEARCH.-

, . -u-

g :,88 Stat.117 Project 75-6-a, accelerator and reactor improvements and modi-
fications, .$3,000,000.

Project 75-6-b heavy ion research facilities, various locations,
$19,200,00(L

. Project 75-6-c, positron-electron joint project, Lawrence -
!

Ucrkeley Laboratory and Stanford Linear Accelerator Center,
$900,000.

(7) BIOMEDICAL AND ENVIRONMENTAL RESEARCH
'

- ~ - ~' ^ *
AND SAFETY.-

Project 75-7-a, upgrading oflaboratory facilities, Oak Ridge Na-
-

1ional Laboratory,'Ibnnessee, $2,100,000.
Project 75-7-b, environmental research laboratory, Savannah

River, South Carolina, $2,000,000.
Project 15-7-c, intermediate-level waste management facilities,

Oak Ridge National Laboratory, Tennessee, 59,500,000. .
Project 75-7-d, modifications and additions to biomedical and en-

..

vironnt:ntal research facilities, $2.850,000.

(S) BIOMEDICAL AND ENVIRONMENTAL RESEARCH.
.

-- -- ~ ~ *' '~^~

AND SAFETY.- -
Project 75-8-a, emironmental sciences laboratory, Oak Ridge .

. -'-

National Laboratory, Tbnnessee, $8,800,000.
(9) GENERAL PLANT PROJECPS.-555,650,000.
(10) CONSTRUCTION PLANNING AND DESIGN.-

$2,000,000.

(11)' CAPITAL EQUIPMENT.-Acquisition and fabrication of
capital :quipment not related to construction, $224,900,0003

(12) REACTOR SAFETY RESEARCH.-
Project 75-12-a, reactor safety facilities modifications. $ 1,000,000. -- -- -' --~ ^~''' ~~"
(13) APPLIED ENERGY TECHNOLOGY,-
Project 75-13-a, hydrothermal pilot plant, $1,000,000.

-

# ubhc 1.aw #3 576 (88 Stat.1878) 0978) (1974), nec. 2. mcreased the figure from the prevumdy authorridP.

120$A54,000
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' Sec,.102. Limitat ons.-(a) The Commissionisauthorized tostartany
project set forth in subsection 101(b)(1), (3), (5), (6), (7), (12), and (13) .
only if the currently estimated cost of that project does not exceed by
more than 25 per centum the estimated cost set forth for that project,

(b) 'lhe Commission is authorized to start any project set forth in -
subsection 101(b)-(2), (4), (8), and (10) only if the currently estimated
cost of that project does not exceed by more than 10 per centum the
estimated cost set forth for that project.

(c) He Commission is authorized to start any project under subsec-
- -*------'---mT.

.

;
tion 10)(b)(9) only ifit is in accordance with the following:

)
(1) The maximum currently estimated cost of any project shall be

5500,000 and the maximum currently estimated cost of any building -
.

included in such project shall be $ 100,000: Provided.That the build-
ing cost limitation may be exceeded if the Commission determines a

that it is necessary in the interest of efficiency and economy.
'

(2) The total cost of all projects undertaken under subsection .;'

101(b)(9) shall not exceed the estimated cost set forth in that sub-
. !

;

section by more than 10 per centum.
.

' " '" ~ '~' '- - ~~ '

(d) The total cost of any project undertaken under subsection 101(b) - -- -"
(1), (3), (5), (6), (7). (12), and (13) shall not exceed the estimated cost set 3

-i
forth for that project by more than 25 per centum, unless and until l

' additional appropriations are authorized under section 261 of the
- 77 Stat. 88 Atomic Energy Act of 1954, as amended, provided that this subsection

.

! 142 USC 2017. will not apply to any project with an estimated cost less than $5,000,000. 7
. 88 Stat.118 (c) The total cost of any project undertaken under subsection 101(b)

(2), (4), (8), (9), and (10) shall not exceed the estimated cost set forth for
ithat project by more than 10 per centum, unless and until additional ap- j

77 Stat. 88 propriations are authorized under section 261 of the Atomic Energy Act ' ~. , _

_, j
' 42 USC 2017. of 1954, as amended, provided that this subsection will not apply to any - * - ,

project with an estimated cost less than $5,000,000.
1

Construction Sec.103. The Commission is authorized to perform construction de .
design sign services for any Commission construction project whenever (1) -!*

- services. such construction project has been included in a proposed authorization
;

bill transmitted to the Congress by the Commission, and (2) the Com-
1mission determines that the project is of such urgency that construction

of the project should be initiated promptly upon enactment of legisla-
tion appropriating funds for its construction. ' ' !

s

L 69 Stat. 471 Sec.104. Any moneys received by the Commission (except sums re- ' ~~ ~ ~ ' ~ ~ ~ ~ ~ ~ ~ ' "

ceived from the disposal of property under the Atomic Energy Commu- - - - - :
,I

nity Act of 1955, as amended (42 U.S.C. 2301)), may be retained by the - 1!
Commission and credited to its " Operating expenses" appropriation '
notwithstanding the provisions of section 3617 of the Revised Statutes
(31 U.S.C. 484). .i

3
Transfer of Sec.105. Transfers of sums from the " Operating expenses" appro-
sums . priation may be made to to other agencies of the Government for the j

- performance of the work for which the appropriation is made, and in
!

such cases the sums so transferred may be merged with the appropria-
tion to which transferred. , _ _ __ _;,_.., j

Transfer of Sec.106. When so specified in an appropriation Act, transfers of - - "' ~ '
|

!
amounts between " Operating expenses" and " Plant and capital equip-

!
amounts.

ment" may be made as provided in such appropriation Act.
.i

r
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Sec.107< AMENDMENT OF PRIOR YEAR ACTS.-(a)Section
101 of Public Law 89-428, as amended, if further amended by striking
from - - subsection

i 80 Stat.162;; (b)(3) project 67-3-a, fast flux test facility, the figure ~587,500,000", and )81 Stat.126. substituting therefor the figure "S420,000,000".
!

(b) Section 101 of Public Law 91-273, as amended, is further amended
87 Stat.145, by striking from subsection (b)(1), project 71-1-f, process equipment d

<

. modifications, gaseous diffusion plants, the figure ~$172,100,000" and - - m TM-- -------

substituting therefor the figure *S295,100,000". .)84 Stat. 300; (c) Section 106 of Public Law 91-273, as amended,is further amenced ~i
87 Stat.145. by striking from subsection (a) the figure "$2,000,000" and substituting

iherefor the figure "3,000,000". and by adding thereto the following new l
subsection (c): '!

"(c) The Commission is hereby authorized to agree, by modification to Iithe definitive cooperative arrangement reflecting such changes therein !

as it deems appropriate for such purpose, to the following: (1) to execute .iand deliver to the other parties to the AEC definitive contract, the
.

~

^'i''~ * ~ ~ ~
..

t

special undertaking of indemnification specified in said contract, which
undertakings shall be subject to availability of appropriations to the !.

Atomic Energy Commission (or any other Federal agency to which the
;Commission's pertinent functions might be transferred at some

31 USC 665. future tirne) and to the provisions of section 3679 of the Revised Stat-
,

'

utes, as amcaded; and (2) to acquire ownership and custody of the prop-
1erty constituting the Liquid Metal Fast 13rceder Reactor powerplant or i

parts thereof, and to use, decommission, and dispose of said property, as
iprovided for in the AEC definitive contract." '

' 06 Stat. 223. (d) Section 101 of Public Law 92-314, as amended, is amended by strik-
~ ' ' '~.ing from subsection (b)(4), project '73-4-b, land acquisition Rocky Flats,

|Colorado, the figure "$8,000.000" and substituting therefor the figure -'j$11,400,000". *

88 Stat 119. (c) Section 101 of Public I.aw 93-60 is amended by (1) striking from -
L|87 Stat.143. subsection (b)(1), project 74-1-a, additional facilities, high level waste

|
storage, Savannah River South Carolina, the figure "$14,000,000"and 1
substituting therefor the figure "$17,500,000", (2) striking from subsec- 1
tion (b)(1), project 74-1-g, cascade uprating program, gaseous diffusion
plants, the words "(partial AE and limited component procurement
only)" and further striking the figure "S6,000,000" and substituting

~ - ' ~ ~ ~therefore the figure *$183.100,000", and (3) striking from subsection ~ ' " ~ ,

(b)(2), project 74-2-d, national security and resources study center, the -

words "(AE only), site undesignated" and substituting therefor the
,

words "Los Alamos Scientifie Laboratory, New Mexico" and further
j

istriking the figure "S350,000" and substituting therefor the figure ;;"S4,600.000".
,'

83 Stat. 46; Sec.108. RESCISSION.-(a) Public Law 91-44, as amended, is fur-
86 Stat. 225. ther amended by rescinding therefrom authorization for a project,' ex-

>

;
cept for funds heretofore obligated, as follows: '

Project 70-1-b, bedrock waste storage (AE and site selection drilling
__ _ _ . . _ _. -|only). Savannah River, South Carolina,54,300,000. _

85 Stat. 304. (b) Public Law 92-S4, as amended,is further amended by rescinding ~ .
'

therefrom authorization for a project, except for funds heretofore obli-
gated, as follows: ,

.1
4
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Project 72-3-b, national radioactive waste repository, site undeter-
- i

mined, 53,500,000.
- 86 Stat. 224 (c) Public Law 92-314, as amended. is further amended by rescinding :

therefrom authorization fora project, except forfunds heretofore obli-
. gated, as follows: ,

Project 73-6-c, accelerator improvements. Cambridge Electron Accel-.
:.

;erator, Massachusetts, $75,000.
. ;, _, ,, _._ _ __ . _ _ _ , , ..

TITLE II
j69 Stat,947. Sec. 201. Section 157b.(3) of the Atomic Energy Act of 1954, as

- 42 USC 2187, amended, is amended by striking out "upon the recommendation of" :
;

and inserting in lieu thereof "aher consultation with".
Approved May 10,1974,
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NRC AUTIIORIZATION ACTS
;

Public Law 93158 87 Stat. 627 |
An Act

'Ib amend Public Law 93-60 to increase the authorization for appropria-
tion, to the Atomic Energy Commission in accordance with section ---------~---*-'~T
261 of the Atomic Energy Act of 1954, as amended, and for other pur-
poses.

De it enacted by the Senate and House of Representatives of the United
States ofAmerica in Congress assembled.

That section 101(a) of Public Law 93-60 is hereby amended by striking
therefrom the figure *$1,740,750,000" and substituting the figure
"$1,751,450,000".

Sec. 2. Section 101(b) of Public law 93-60is hereby amended by adding
to subsection (b)(1) the following words: " Project 74-1-i, additional ~ _ . _ _ , , _ .

waste concentration and salt cake storage facilities, Richland Washing. '

ton, 530,000.000."
Approved November 26,1973.
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INSPECTOR GENERAL ACT OF 1978, AS AMENDED I

Public Law 95-452
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INSPECTOR GENERAL ACT OF 1978, AS AMENDED

Public Law 95-452 92 STAT.1101 '

Government . . Sec.1. SHORTTrILE
organization and 2. PURPOSE AND ESTABLISHMENT OF OFFICES OF IN-

!cmployees. SPECTOR. GENERAL - DEPARTMENTS AND AGENCIES
INVOLVED . . _ _ . , , , . _ . _ - . . _ _ _ . _ _7

5 USC app. In order to create independent and objective units-
~

!

(1) to conduct and supervise audits and investigations relating to
the programs and operations of the establishments listed in section
11(2).

|
(2) to provide leadership and coordination and recommend poli-

cies for activities designed (A) to promot e economy, efficiency, and ;
effectiveness in the administration of, and (B) to prevent and de-
tect fraud and abuse in, such programs and operations; and

.

*

(3) to provide a means for keeping the head of the establishment ', . . . . - - . . .s-
and the Congress fully and currently informed about problems and '

deficiencies relating to the administration of such programs and
__ . , _

operations and the necessity for and progress of corrective action;'. '

there is hereby established in each of such establishments an Office
of Inspector General. ,

3. APPOINTMENTOFINSPECTOR GENERAL. SUPERVISION:
REMOVAL: POLITICAL ACTIVITIES: APPOINTMENT OF AS- '

SISTANTINSPECTOR GENERALFOR AUDITING AND ASSIS- ;
TANT INSPECTOR GENERAL FOR INVESTIGATIONS

(a) There shall be at the head of each Office an Inspector - - -- !

General who shr.Il be appointed by the President, by and with
the advice and consent of the Senate, without regard to political

- u

affiliation and solely on the basis ofintegrity and demonstrated -
.

'

ability m accounting, auditing, financial analysis, law, manage-
ment analysis, public administration, orinvestigations. Each In-
spector General shall report to and l'e under the general super-
vision of the head of the establishment involvcd or, to the
extent such authority is delegated, the officer next in rank be-

!
Iow such head, but shall not report to, or be subject to supeni-
sion by, any other officer of such establishment. Neither the

- - - - . - - - - -

head of the establishment nor the officer next in rank below
' _.

such head shall prevent or prohibit the Inspector General from
~

initiating. carrying out, or completing any audit orinvestigation,
or from issuing any subpoena during the course of any audit or

,

investigation. ~,

(b) An Inspector General may be removed from office by the
President. The President shall communicate the reasons for
any such removal to both Houses of Congress.

(c) For the purposes of section 7324 of title 5, United States
Code, no Inspector General shall be considered to be an em-
ployee who determines policies to be pursued by the United

- --
.

States in the nationwide administration of Federallaws.
_ - -

(d) Each Inspector General shall, in accordance with applica-
ble laws and regulations governing the civil senice- ;

418 ;
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(1) . appoint an Assistant Inspector General for Auditing who
shall have the responsibility for supenising the performance of
auditing activities relating to programs and operations of the estab- ,

lishment, and
,

0) appoint an Assistant Inspector General for Investigations
,no shall have the responsibility for supervising the performance 3

;

ofinvestigative activities relating to such programs and operations. i

4. DUTIES AND RESPONSIBILITIES. REPOIUOFCRIMINAL ~ ~ ~ ~ ~ ~ ~ ~ " ~ ~ ~ ~7-1
VIOLATIONS TO ATIORNEY GENERAL.

(a)It shall be the duty and responsibility of each Inspector -
General, with respect to the establishment within which his Of- ' ,

fice is established- 3,

(1) to provide policy direction for and to conduct supervise, and - -;

coordinate audits and investigations relating to the programs and 1 :j
operations of such establishment; ;

*

(2) to review existing and proposed legislation and regulations '
|relating to programs and operations of such establishment and to

, _ . . -o -
. ; .- ,",

make recommendations in the semiannual reports required by sec- '

tion 5(a) concerning the impact of such legislation or regulation on
; .

'i

the economy and efficiency in the administration of programs and
operations administered or financed by such establishment er the
prevention and detection of fraud and abuse in such programs and
operations; .{

(3) to recommend policies for, and to conduct, supervise, orcoor- I
dinate other activities carried out or financed by such establish-
ment for the purpose of promoting economy and efficiency in the :

'

administration of, or preventing and detecting fraud and abuse in. -- - -- * - .;
. .

its programs and operations;
'

(4) to recomm end policies for, and to conduct, supervise, or coor-
4

dinate relationships between such establishment and other Fed- 1
ieral agencies, State and local governmental agencies, and non.

'!

government entities with respect to (A) all matters relating to the
prevention and detection of fraud and abuse in, programs and op-

+

crations administ cred or financed by such establishment, or (B) the
,i

i
identification and prosecution of participants in such' fraud or
abuse; and -i

(5) to keep the head of such establishment and the Congress fully ~ ~ '~ ' ^ '"" '~~ '

and currently informed, by means of the reports required by sec- - - .- - ~ ;!tion 5 and otherwise, concerning fraud and other serious problems,
abuses, and deficiencies relating to the administration of programs .

'

and operations administered or financed by such establishment, to 1
'

recommend corrective action concerning such problems, abuses, <

1and deficiencies, and to report on the progress made in implement-
ing such corrective action. ..;

"(b)(1) in carrying out the responsibilities specified in subsec- '

tion (a)(1), each Inspector General shall-
(A) comply with standards established by the Comptrol-

_. - _ ,. . _ m. ~
,

'i

ler General of the United States for audits of Federal es- _ _. ._

tablishments, organizations, programs, activities, and .,

;functions;
.,
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- (B) establish guidelines for determining when it shallbe
Ai appropriate to use non-Federal auditors: and

(C) take appropriate steps to assure that any work per- :
formed by non-Federal auditors complies with the stan- 4

dards established by the Comptroller General as de- j
scribed in paragraph (1).' ;

"(2) For purposes of deterrnining compliance with paragraph 1

(1)(A) with respect to whether internal quality controls are in place - - - - - - - - - - --- -- T
and operating and whether established audit standards, policies, j
and procedures are being followed by Offices of Inspector General -
of establishments defined under section 11(2), Offices ofInspector

,

,

General of designated Federal entities defined under section ;
SE(a)(2), and any audit office established within a Federal entity - j

-defined under section SE(a)(1), reviews shall be performed exclu- i
sively by an audit entity in the Federal Government, including the '

General Accounting Office or the Office ofInspector General of (
cach establishment defined under secticn 11(2), or the Office of

_ _ ._ , _, s _, ;
Inspector General of each designed Federal entity defined under -

.

section SE(a)(2).
'

"~ -t
.

"(c) In carrying out the duties and responsibilities established ;

under this Act, each Inspector General shall give particular re- *

gard to the activities of the Comptroller General of the United )
States with a view toward avoiding duplication and insuring ef-

.

fective coordination and cooperation.
"(d) In carrying out the duties and responsibilities established I

under this Act, each Inspector General shall report expedi-

-|tiously to the Attorney General whenever the Inspector Gen- -- .

eral has reasonable grounds to believe there has been a viola- ~

tion of Federal criminal law.- ~' :
i

5. SEMIANNUAL REPORTS: TRANSMTITALTO CONGRESS:
AVAILABILITY TO PUBLIC: IMMEDIATE REPORT ON SERI- i
OUS OR FLAGRANT PROBLEMS

. . .

,

"(a) Each Inspector General shall not later than April 30 and,

October 31 of each year, prepare semiannual reports summa-
rizing the activities of the Office during the immediately pre-

,

ceding six-month periods ending March 31 and September 30. )

Such reports shall include, but need not be limited to- 4u - - - - - - - -

(1) a description of significant problems, abuses, and deficiencies
relating to the administration of programs and operations of such

_ e . _

a

establishment disclosed by such activities during the reporting pc-
riod; '

.

(2) a description of the recommendations for corrective action !

made by the Office during the reporting period with respect to sig- ;

nificant problems, abuses, or deficiencies identified pursuant to I
paragraph (1): J(3) an identification of each significant recommendation de-
scribed in previous semiannual reports on which corrective action ~ ~ ~ ~ ^ ' " " ~ ')

;
has not been completed; - - - - ' N

(4) a summary of matters referred to prosecutive authorities and
.

the prosecutions and convictions which have resulted; .i.
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(5) a summary of each report made to the head of the establish.'
:ment under section 6(b)(2) during the reporting period;o

L (6) a listing, subdivided according to subject matter, of each audit . 1
:

report issued by the Office during the reporting period and for each
audit report, where applicable, the total dollar value of questioned y

*

costs (including a separate category for the dollar value of unsup- '

ported costs)and the doilar value of recommendations that funds ,___ gbe put to better use; , _ , _ , _ , ___

(7) a summary of each particularly significant report:
-

:
1

(8) statistical tables showing the total number of audit reports
and the total dollar value of questioned costs (including a separate

,

*

category for the dollar value of unsupported costs), for audit re-' '

ports-

(A) for which no management decision had been made |

by the commencement of the reporting period; -
(B) which were issued during the reporting period; '|

i

(C) for which a management decision was made during .;[, _ _ . - _ , . - .. ,

the reporting period, including- . !
(i) the dollar value of disallowed costs; and ^ ' ~ ^ .

'1(ii) the dollar value of costs not disallowed;and
!(D) for which no management decision has been made

by the end of the reporting period; ?|
(9) statistical tables showing the total number of audit reports !

and the dollar value of recommendations that funds be put to bet- .|ter tase by management, for audit reports- '!
(A) for which no management decision had been made

iby the commencement of the reporting period;
- -- +|(B) which were issued during the reporting period;

(C) for which a management decision was made during c-
j

the reporting period, including- *

(i) the dollar value of recommendations that were - |!agreed to by management; and
. 'N '!

(ii) the dollar value of recommendations that were L .i
not agreed to by management; and

(D) for which no man sgement decision has been made }'
by the end of the reporting period; r

(10) a summary of each audit report issued before the com-
. _ .- .- - -c +,

mencement of the reporting period for which no management de--
cision has been made by the end of the reporting period (including

' ,

the date and title of each such report), an explanation of the rea-
sons such management decision has not been made, and a state.
ment concerning the desired timetable for achieving a manage-
ment decision on each such report; :

(11) a description and explanation of the reasons forany signifi-
_ ;

cant revised management decision made during the reporting pe-
. (

,

.
riod; and-

(12) information concerning any significant management deci- - --- - - c" - '-- , 1 !sion with which the Inspector General is in disagreement;
,. . ;

*(b) Semiannual reports of each Inspector General shall be
furnished to the head of the establishment involved not later . i

"

than April 30 and October 31 of each year and shall be '

,
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transmitted by such head to the appropriate committees or sub-.
committees of the Congress within thirty days after receipt of |

|1 the report, together with a report by the head of the establish-
ment containing -

- (1) any comments such head determines appropriate: .j
(2) statistical tables showing the total number of audit reports j

E and the dollar value of disallowed costs, for audit reports-
. 1

(A) for which final action had not been taken by the ~' - ' - ~ ~ -~' ' - T 1
~ - - - -- -

commencement of the reporting period; 1
- (B) on which management decisions were made during - ,

the reporting period; 'j
(C)for which final action was taken during the reporting - ;

; period, including- -
||- (i) the dollar value of disallowed costs that were' !

recovered by management through collection, offset,
property in lieu of cash, or otherwise; and

(ii) the dollar value of disallowed costs that were - - -
- 't

written off by management; and ' ' ' ~ ' ~ ~

'j
(D) for which no final action has been taken by the end -* - -

-|
| of the reporting period; j
| (3) statistical tables showing the total number of audit reports j
i and the dollar value of recommendations that funds be put to bet- .|'

ter use by management agreed to in a management decision for .i
audit reports-

!
(A) for which final action had not been taken by the ;

commencement of the reporting period;
(B) on which management decisions were made during

the reporting period;
_ _. _ __

(C) for which final action was taken during the reporting '
-

period, including-
(i) the dollar value of recommendations that were I

actually completed; and
.

(ii) the dollar value of recommendations that man- !

agement has subsequently concluded should not or |
could not be implemented or completed; and = j

(D) for which no final action has been taken by t he end of 'i
the reporting period; and

.

(4) a statement with respect to audit reports on which management de-
_ - _ . . _. ., . .. .;~

.;

cisions have been made but final action has not been taken, other than -- - - - - -

7j
audit reports on which a management decision was made within the pre-
ceding year, containing-

,

(A) a list of such audit reports and the date each such re-
.,

_

|port was issued;
|(B) the dollar value of disallowed costs for each report; j

(C) the dollar value of recommendations that funds be '

put to better use agreed to by management for each re- *
i

port; and
.

. . . ., g.. -

(D) an explanation of the reasons final action has not *

been taken with respect to each such audit report,
except that such statement may exclude such audit reports that are un- !,

der formal administrative orjudicial appeaf or upon which management
;
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of an establishment has agaed to pursue a legislative solution, but shall
identify the number of reports in each category so excluded. |f

_(c)Within sixty days of the transmission of the semiannual re ' 1

ports of each Inspector General to the Congress, the head of l

each establishment shall make copies of such report available 1a

to the public upon request and at a reasonable cost.-
'

Within 60 days after the transmission of the semiannual re- ;

port of each establishment head to the Congress, the head of _,...----.-3
'

m.

each establishment shall make copies of such report available
J,

;
to the public upon request and at a reasonable cost.-

(d) Each Inspector General shall report immediately to the
-

head of the establishment involved whenever the Inspector 'i

General becomes aware of particularly serious or flagrant prob-
'

lems, abuses, or deficiencies relating to the administration of.
programs and operations of such establishment. The head of

I
.

the establishment shall transmit any such report to the appro-
priate committees or subcommittees of Congress within seven ' ~ ~ ~~ ' ' ' ~

calendardays, together with a report by the head of the estab- ' ~"~

lishment containing any comments such head deems appropri-
ate.- -

(c)(1) Except to the_ extent and in t he manner provided under
,

section 6103(f) of the Internal Revenue Code of 1986, nothing
in this section shall be construed to authorize the public disclo-
sure of information which is-

(A) *pecifically prohibited from disclosure by any other
,

'
provision oflaw;

- - -- ' -i
(B) specifically required by Executive order to be pro-

'

is
tected from disclosure in the interest of national defense
or national security or in the coiduct of foreign affairs; or ,

(C) a part of an ongoing criminal investigation.
-

(2) Notwithstanding paragraph (1)(C), any report under this sec- .;
tion may be disclosed to the public in a form which includes infor-

i
mation with respect to a part cf an ongoing criminal investigation if
such information has been included in a p'ublic record. ii

t
(3) Nothing in this section or in any other provision of this Act-

shall be construed to authorize orpermit the withholding ofinfor- - ~ ~ " ~ ~ ,

mation from the Congress, or from any committee or subcommit.
- # '

.

tee thereof.
(f)As used in this section-

(1) the term ' questioned cost' means a cost that is questioned by
the Office because of- 3

(A) an alleged violation of a provision of a law, regule-
-

tion, contract, grant, cooperative agreement, or other . a
agreement or document governing the expenditure of !

+funds;
,

!(B) a finding that, at the time of the audit, such cost is not
., , . _.. - - - - - -

supported by adequate documentation; or . _ y. t

J(C) a finding that the expenditure of funds for the in-
tended purpose is unnecessary or unreasonable;
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(2) the term ' unsupported cost' means a cost that is questioned by
'

the Office because the Office found that, at the time of the audit, 1
such cost is not supported by adequate documentation; j

(3) the term ' disallowed cost' means a questioned cost that man- !

agement, in a management decision, has sustained or agreed :
should not be charged to the Government: !

(4) the term ' recommendation that funds be put to better use' !
means a recommendation by the Office that funds could be used - -*-------~---~~-"T'
more efficientlyif management of an establishment took actions to |
implement and complete the recommendation, including- j

(A) reductions in outlays; i
(B) deobligation of funds from programs or operations; .

'

(C) withdrawal of interest subsidy costs on loans or loan
_,

. guarantees, insurance, or bonds; |
(D) costs not incurred by implementing recommended ;

improvements related to the operations of the establish- t

ment, a contractor grantee; , c_ , _ _., ;s_ ;
(E) avoidance of unnecessary expenditures noted in

.

f

preaward reviews of contract or grant agreements; or . ~ ' ' :i
(F) any other savings which are specifically identified; i

(5) the terms' management decision' means the evaluation by the .t
management of an establishment of the findings and recommenda- '

tions included in an audit report and the issuance of a final decision
by management concerning its response to such findings and ree-
ommendations, including actions concluded to be necessary; and I

(6) the term * final actions' means- *

(A) the completion of all actions that the management - "' - -

of an establishment has concluded,in its management de- 1,

cision, are necessary with respect to the findings and rec- -[
ommendations included in an audit report; and r

(B)in the event that the management of an establish- d'
ment concludes no action is necessary, final action occurs
when a management decision has been made.

6. AUTHORTIY OFINSPECTOR GENERAL; INFORMATIONt
+

AND ASSISTANCE FROM FEDERAL AGENCIES, UNREASON. '|ABLE REFUSAL, OFFICE SPACE AND EQUIPMENT r

(a)In addition to the authority otherwise provided by this Act, ~ - -- " " ^
!

cach Inspector General, in carrying out the provisions of this |.

Act, is authorize i-- .;
(I) to have access sa all records, repons,' audits, reviews, docu- ~

ments, papers, recommendations, or other material available to *

the applicable establishment which relate to programs and opera- .. j
tions with respect to which that Inspector General has responsibili- t

ties under this Act; -t

(2) to make such investigations and reports relating to the ad- |
ministration of the programs and operations of the applicablg es- - -

~ ~ ~ ^
tablishment as are in the judgment of theInspector General, nec- :
essary or desirable; ^ - ~

j
(3) to request such information or assistance as may be necessary i

for carrying out the duties and responsibilities provided by this Act .|
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a
from any Federal,- State, or local governmental ageng or unit jthereof;

- !(4) to require by subpoena the production of all information,
documents, reports. answers, records, accounts, papers, and other ~j
data and documentary evidence necessary in the performance of . ,

!the functions assigned by this Act, which subpoena, in the case of
:

contuman or refusal to obey, shall be enforceable by order of any
i

appropriate United States district court: Provided, That procedures ~" ~~ ~~ ~~~~~~~~ 0l
oth er than subpoenas shall be used by the Inspector G eneral to ob- .Itain documents and information from Federal agencies;

;
(5) to administer to or take from any person an oath, affhmationc '

or affidavit, whenever necessary in the performance of the func-
tions assigned by this Act, which oath, affirmation, or affidavit -
when administered or taken by or before an employee of an Office
of Inspector General designated by the Inspector General shall }

have the same force and effect as if administered or taken by or be- ,

ifore an officer having a seal;
(6) to have direct and prompt access to the head of the establish-

. _ , , _ , . . _ . _. . _ , ,, ,.

ment involved when necessary for any purpose penaining to the ' '"
..

performance of functions and responsibilities under this Act;
:;

i
(7) to select, appoint, and employ such officers and employees as

may be necessary for canying out the functions, powers, and duties a

of the Office subject to the provisions of title 5, United States ;

Code, governing appointments in the competitive senice, and the
j
'

provisions of chapter 51 and subchapter III of chapter 53 of such
!

title relating to classification and General Schedule pay rates; .|(8) to obtain services as authorized by section 3109 of title 5,
-

United States Code, at daily rates not to exceed the equivalent rate '
_ - _ _. _. , .- - I

!

prescribed for grade GS-18 of the General Schedule by section ..'j5332 of title 5, United States Code; and
-

(9) to the extent and in such amounts as may be provided in ad-
,

vance by appropriations Acts, to enter into contracts and other ar-
rangements for audits, studies, analyses, and other services with

y
j

public agencies and with private persons, and to make such pay-
1ments as may be necessary to carry out the provisions of this Act. ~!

:.

(b)(1) Upon request of an Inspector General for information
or assistance under subsection (a)(3), the head of any Federal

_ ._ . ... .. r . . -
agency involved shall, insofar as is practicable and not in contra-
vention of any existing statutoryrestriction or regulation of the - * * '

Federal agency from which the ir.fonnation is requested, fur-
' !

,

nish to such Inspector General, or to an authorized designee.
- }such information or assistance. a

(2) Whenever information or assistance requested under subsec- '

tion (a)(1) or(a)(3)is,in the judgment of an Inspector General, un .
reasonably refused or not provided, the Inspector General shall re- ,

port the circumstances to the head of the establishment involved ' |
~!without delay.

- a -- -- - - - - - - :!
(c) Each head of an establishment shall provide the Office ~

within such establishment with appropriate and adequate office
_ _. . ._' _. _ .

'
space at central and field officelocations of such establishm ent, y
together with such equipment, office supplies, and j

425 ;
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communications facilities and services as may be necessary for
the operation of such offices, and shall provide necessary main-
tenance services for such offices and the equipment and facili-
ties located therein.

,

(d) For purposes of the provisions of title 5, United States
.|Code, governing the Senior Executive Service, any reference in j

such provisions to the ' appointing authority' for a member of i
the Senior Executive Service or for a Senior Executive Service ~~ "T i- " ~ ~ " ~ ~ ' ~~~

position shall, if such member or position is or would be within. 1
the Office of an Inspector General, be deemed to be a refer ' )
ence to such Inspector General.

;
7. COMPLAINTS BY EMPLOYEES. DISCLOSURE OF IDEN- ,

'ITTY; REPRISALS
(a) The Inspector General may receive and investigate com- -[{plainte or information from an employee of the establishment

concerning the possible existence of an activity constituting a I
,

violation oflaw, rules, or regula tions, or mismanagement, gross
, , _ , _ . ..3!

waste of funds, abuse of authority or a substantial and specific
danger to the public health and safety. * ' ' ,

.

. )(b) The inspector General shall not, after receipt of a com-
t

plaint or information from an employee, disclose the identity of "

the employee without the consent of the employee, unh:ss the
Inspector General determines such disclosure is naavoidable

!
during the course of the investigation.

(c) Any employee who has authority to tate, direct others to
take, recommend, or approve any perronnel action, shall not
with respect to such author' v, take or threaten to take any ac-- . -. I
tions against any employer ueprisal formaking a complaint

_ ;_7

or disclosing information ' Inspector General, unless the ' '
;

complaint was me.de fct t' e aformation disclosed with the.

knowledge th .i it we false or with willful disregard for its truth
or falsity.

.

;
8. ADDmONAL PROVISIONS WITH RESPECT TO THE IN. '

SPECTOR GENERAL OF THE DEPARTMENT OF DEFENSE
,

(a) No member of the Armed Forces, active or reserve, shall |
be appointed Inspector General of the Department of Defense. '

(b)(I) Notwithstanding the last two sentences of section 3(a), .
. . . , .. . . _ . . _ - -

"

the Inspector General shall be under the authority, direction,
and control of the Secretary of Defense with respect to audits '

j
i

or investigations, or the issuance of subpoenas, which require '

access to information concerning-
(A) sensitive operational plans; ,

i(B) intelligence matters;
(C) counterintelligence matters; j

.|(D) ongoing criminal investigations by other administra- '

tive units of the Department of Defense related to na-
tional security; or - . - -- ---- . - -- !

(E) other matters the disclosure of which would consti-
tute a serious threat to national security.

, , ,
,;
-- !

(2) With respect to the information described in paragraph (I) the
-

Secretary of Defense may prohibit the Inspector General from in- ' !
>

;
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itiating, carrying out, or completing any audit or investigation, or
ifrorn issuing any subpoena, after the Inspector General has de-

cided to initiate, carry out or complete such audit orinvestigation ;

i
. or to issue such subpoena, if the Secretary determines that such
prohibition is necessary to presen e the national security interests
of the United States.

(3)1f the Secretary of Defense exercises any power underpara- !graph (1) or (2), the Inspector General shall submit a statement --'---~~~^-~~~~~~"T~j-

concerning such exercise within thirty days to the Committees on -
|

Armed Senices and Governmental Affairs of the Senate and the ~ !

Committees on Armed Services and Govemment Operations of.
the Ilouse of Representatives and to other appropriate commit-
tees or subcommittees of the Congress.

!(4) The Secretary shall, within thirty days after submission of a
lstatement under paragraph (3), transmit a statement of the reasons

for the exercise of power under paragraph (1) and (2) to the Com- _!
g

mittees on Armed Senices and Governmental Affairs of the Sen- ,_,,L|
ate and the Committees on Armed Senices and Government Op-

,,_ _ ,_ _,

!crations of the House of Representatives and to otherappropriate ' ** "

committees or subcommittees.
,

?

(c)1n addition to the other duties and responsibilities speci-
fied in this Act, the Inspector General of the Department of

,

Defense shall-
(1) be the principal adviser to the Secretary of Defense for mat-

ters relating to the prevention and detection of fraud, waste, and '

abuse in the programs and operations of the Department;
;

(2) initiate, conduct, and supervise such audits and investigations
in the Department of Defense (including the military depart-

_ _ #. ._;,:

ments) as the Inspector General considers appropriate;
|

'

(3) provide policy direction for audits and investigations relating
ito fraud, waste, and abuse and program effectiveness;
!(4) investigate fraud, waste, and abuse uncovered as a result of j

other contract and internal audits, as the Inspector General con- j
siders appropriate;

_ . 2(5) develop policy, monitor and evaluate program performance, 1
and provide guidance with respect to all Department activities re- '!lating to criminal investigation programs;

(6) monitor and evaluate the adherence of Department auditors
_. _. _ . ..

..
-

,

. ;

to internal audit, contract audit, and internal review principles. *

' !
policies, and procedures:

. 'i
(7) devHop policy, evaluate program performance, and monitor

actions taken by all components of the Department in response to
!contract audits, internal audits, internal review reports, and audits
t

conducted by the Comptroller General of the United States:
(8) request assistance as needed from other audit, inspection, and

!investigative units of the Department of Defense (including mili- !

tary departments); and w
(9)give particular regard to the activities of the internal audit,in-

_ _ .- --~--. _ . .

spection, and investigative units of the military departments with a
, _ . .. -!

:
view toward avoiding duplication and insuring effective coordina-
tion and cooperation. ,

.;
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regulations that govern such selections, appointments and em-
playment, and the obtaining of such services, within the Nu- g'

clear Regulatory Commission.
gSC. SPECIAL PROVISIONS CONCERNING THE DEPART-

MENT OF THE TREASURY. '
~ (a)(1) Notwithstanding the last Iwo sentences of section 3(a),

the Inspector General shall be under the authority, direction.
and control of the Secretary of the Treasury with respect to ~~ ~~~ ~" ~ ' ' ' ~ _ 3 '

#

audits or investigation, or the issuance of subpoenas, which re- ''

quire access to sensitive information concerning-
(A) ongoing criminal investigations or proceedings:
(B) undcrcover operations;
(C) the identity of confidential sources, including pro-

tected witnesses;
(D) deliberations and decisions on policy matters, in-

cluding documented information used as a basis for mak-
:ing policy decisions, the disclosure of which could reason-

., _. __ __ .. . . -
ably be expected to have ,a significant influence on the i,

economy or market behavior; ' , . , _,_
"

(E) intelligence or counterintelligence matters; or
(F) other matters the disclosure of which would consti-

;

tute a serious threat to national security or to the protec-
tion of any person or property authorized protection by
section 3056 of title 18, United States Code, section 202 of
title 3 United States Code, or any provision of the Presi-
dential Protection Assistance Act of 1976 (18 U.S.C 3056
note; Public Law 94-524),

:
(2) With respect to the information described under paragraph

_ . .. - . -- -

(1), the Secretary of the Treasury may prohibit the Inspector Gen- ~ [
'

eral from cartving out or completing any audit or investigation, or
from issuing any subpoena, after such Inspector General has de-

icided to initiate, carry out, or complete such audit or investigation N L

or to issue such subpoena, if the Secretary determines that such
prohibition is necessary to prevent the disclosure of any informa- ,

tion described under paragraph (1) or to prevent significant impair.
ment to the national interests of the United States, .

(3) If the Secretary of the Treasury exercise any power under ;

paragraph (1) or (2), the Secretary of the 'Itcasury shall notify the
_ - -- - - -

Inspector General in writing stating the reasons for such exercise. - _

Within 30 days after receipt of any such notice, the Inspector Gen-
eral shall transmit a copy ofsuch natice to the Committces on Gov-

-

'

crnmental Affairs and Finance of the Senate and the Committees
on Government Operations and Ways and Means of the House of ,

Representatives, and to other appropriate committees or subcom-
mittees of the Congress.

.

(b)In carrying out the duties and responsibilities specified in .

this Act, the Inspector General of the Department of'IYeasury _ _ -- - - - - - ~~ m:
shall have oversight responsibility for the internal investiga- ,

'

tions performed by the Office ofInternal Affairs of the Bureau . _ ... .

of Alcohol, Tobacco and Fircarms, the Office of Internal Af-
ifairs of the United States Customs Service, and the Office of
s

430
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!Agency for International Development shall, in accordance
t

with applicable laws and regulations governing the civil senice,
appoint an Assistant Inspector General for Security who shall

ihave the responsibility for supervising the performance of secu.
,

rityactivitiesrelatingtoprogramsandoperationsof the Agency
for International Development.

;
(c)The semiannual reports required to be submitted to the

Administrator of the Agency for International Development ~ ' - ' ' ~ ^ ~ ~ ~ -T |~~

pursuant to section 5(b)of this Act shall also be submitted to the :

Director of the United States International Development Co- '

operation Agency. '

(d)1n addition to the officers and employees provided for in '

section 6(a)(6) of this Act, members of the Foreign Service may,
atthe requestof thelnspector Generalof thc Agencyforinter-

.

national Development, be assigned as employees of the Inspec- ;

tor General. Members of the Foreign Service so assigned shall
be responsible solely to the Inspector General, and the Inspec- , _ _ , , _ . _ _ . , ,s- ;
tor General (or his.or her designee) shall prepare the perform-
ance evaluation reports for such members. - "1

(e) In establishing and staffing field offices pursuant to sec-
vtion 6(c)of this Act, the Administrator of the Agency forInter-

national Development shall not be bound by overseas person- ;
nel ceilings established under the monitoring Overseas Direct
Employment policy.

. .

(fflhe reference in section 7(a) of this Act to an employee of
,

the Establishment shall, with respect to the Inspector General
of the Agency forInternational Development,be construed to

- _ - .. . _,Jf
include an employee of or under the United States Interna- ,!
tional Development Cooperation Agency. *~'

(g)'Ite Inspector General of the Agency for International
|Development shall be in addition to the officers provided for in '

section 624(a)of the Foreign Assistance Act of 1961 [22 U.S.C.
i

2384(a)].
(h) As used in this Act, the term " Agency for International

Development" includes any successor agency primarily respon-
sible for administering part I of the Foreign Assistance Act of :?

1961 [22 U.S.C. 2151 et seq.).
. % - --

s8I1. SPECIAL PROVISIONS CONCERNING THE NUCLEAR
._, _ _ . . . .

..

REGULATORY COMMISSION ~ ~ ~

''.,
(a) The Chairman of the Commission may delegate the

authority specified in the second sentence of section 3(a) to an-
..

1

other member of the Nuclear Regulatory Commission, but
shall not delegate such authority to any other officer or em-
ployee of the Commission. ,

'

(b) Notwithstanding sections 6(a)(7) and (8), the Inspector
General of the Nuclear Regulatory Commission is authorized
to select, appoint, and employ such officers and employees as _. - - - -- - , - -

;

:may be necessaryfor carrying out theiunctions, powers and du-
ties of the Office ofInspector General and to obtain the tempo- -

. _ . ,

rary or intermittent services of experts or consultants or an or-
,

;
ganization thereof, subject to the applicable laws and 4
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i

regulations that govern such selections, appointments and em- .i

ployment, and the obtaining of such services, within the Nu- |
;clear Regulatory Commission.

. .

. *

sSC. SPECIAL PROVISIONS-CONCERNING THE DEPART-
MENT OF THE TREASURY

(a)(1) Notwithstanding the last two sentences of section 3(a),
the Inspector General shall be under the authority, direction,-

-|and control of the Secretary of the 'Ireasury wrth respect to , _ _ , , ., _, _

audits or investigation, or the issuance of subpoenas, which re-
- ;

quire access to sensitive information concerning- ,

'

(A) ongoing criminal investigations or proceedings;
(B) undercover operations; !

i
(C) the identity of confidential sourtes, including pro .

tected witnesses; ,

(D) deliberations and decisions on policy matters, in-
,

cluding documented information used as a basis for mak- .!
t

ing policy decisions, the disclosure of which could reason .
ably be expected to have a significant influence on the

_ s . _. . . - - . . . 3-

economy or market behavior; ~ i
'

(E) intelligence or counterintelligence matters; or
(F) other matters the disclosure of which would consti-

|tute a serious threat to national security or to the protec- '!tion of any person or property authorized protection by ;
section 3056 of title 18, United States Code, section 202of
title 3, United States Code, or any provision of the Presi-

*

dential Protection Assistance Act of 1976 (18 U.S.C 3056
note; Public Law 94-524),

(2) With respect to the information described under paragraph
. _ - -. , - - -.

(1), the Secretary of the Treasuly may prohibit the Inspector Gen- '.

eral from carrying out or completing any audit or investigation, or ;
+

from issuing any subpoena, after such Inspector General has de .
cided to initiate, carry out, or complete such audit orinvestigation

,

or to issue such subpoena, if the Secretary determines that such .,

prohibition is necessary to prevent the disclosure of any informa- !

tion described underparagraph (1) or to prevent significant impair- ,

ment to the nationalinterests of the United States.
;
'

(3)If the Secretary of the Treasury exercise any power under
. .. -. - - : - + }paragraph (1) or (2), the Secretary of the 'Reasury shall notify the

'
c;Inspector General in writing stating the reasons for such exercise.
7Within 30 days after receipt of any such notice, the Inspector Gen-

eral shall transmit a copy of such notice to the Committees on Gov-

ernmental Affairs and Finance of the Senate and the Committees
on Government Operations and Ways and Means of the House of ,

Representatives, and to oth er appropriate committees or subcom-
*

mittees of the Congress."

(b) In carrying out the duties and responsibilities specified in
this Act, the Inspector General of the Department of Treasury .I

_ - -- . - - "- * |shall have oversight responsibility for the internal investiga-
!tions performed by the Office ofInternal Affairs of the Bureau

of Alcohol,'Ibbacco and Firearms, the Office of Internal Af-
fairs of the United States Customs Service, and the Office of

;
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Inspections of the United States Secret Senice, and the inter- i
nal audits and internal investigations perfonned by the Office
of Assistant Commissioner (Inspection) of the Internal Reve-
nue Senice. He head of each such office shall promptly report t

to the Inspector General the significant activities bemg carried i

out by such office.
(c) N,otwithstanding subsection (b), the Inspector General

.gmay initiate, conduct and supervise such audits and mvestiga-
_ , , _ , _ , _, _, _

i-

tions in the Department of the Treasury (including the bureaus
and services referred to in subsection (b) as the Inspector Gen- - '

,

eral considers appropriate.
(d)If the Inspector Generalinitiates an audit orinvestigation '!

,

under subsection (c) concerning a bureau or senice referred to - '

in subsection (b), the Inspector General may provide the head :;
of the office of such bureau or service referred to in subsection 3
(b) with written notice that the Inspector General has initiated ;
such an audit orinvestigation. If the Inspector Generalissues a . _ , , _ _ ._ _. . , m_
notice under the preceding sentence, no other audit or investi-

'
'

. gation shall be initiated into the matter under audit or inyesti- ' ' " ~ i
gation by the Inspector General and any other audit or investi- "

gation of such matter shall cease.
(e)(1) The Inspector General shall have access to returns and

return information, as defined in section 6103(b) of the Internal
Revenue Code of 1986, only in accordance with the provisions

,

of section 6103 of such Code and this Act.
(2) Access by the Inspector General to returns and return infor- 1

mation under section 6103(h)(1) of such Code shall be subject to -
_ _ _ --

the following additional requirements:
,

.

(A) In order to maintain internal controls over access to
', ,

;

returns and return information, the Inspector General, or '

in the absence of the Inspector General, the Acting In-
spector General, The Deputy Inspector General, the As- asistant Inspector General for Audits, or the Assistant In-

j
- spector General for Investigations, shall provide to the 1
Assistant ~ Commissioner (Inspection) of the Internal
Revenue Service written notice of theInspectorGeneral's
intent to access returns and return information. If the In- _ - - ~
spector General determines that the Inspection Service of

'

'

the Internal Revenue Senice should not be made aware of
a notice of access to returns and return information, such
notice shall be provided to the Senior Deputy Commission -;
of Internal Revenue.

(B) Such notice shall clearly indicate the specific returns -
,

or return information being accessed, contain a certifica .
tion by the Inspector General, or in the absence of the In-
spector General, the Acting Inspector General, the Dep-
uty Inspector General, the Assistant Inspector General . I. -- - - - -- ~~ -

for Audits, or the Assistant Inspector General forInvesti-
gations, that the returns or return infonnation being ac-,

cessed are needed for a purpose described under section ;
.

6103(h)(I) of the Internal Revenue Code of 1986, and .
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!

identify those employees of the Office of Inspector Gen- !
eral of the Department of Treasury who rnay receive such
returns'or return information. ;

(C) The Internal Revenue Service shall maintain the
same system of standardized records or accounts of all re- ,

!. quests from the Inspector General for inspection or dis-
closure of returns and return information (including the -
reasons for and dates of such requests), and of ret urns and

_ _ _ _ . _ , _ . ,

return information inspected or disclosed pursuant to- ,

'|
such requests, as described under section 6103(pX3XA) of L :

the Internal Revenue Code of 1986. Such system of stan- '

dardized records oraccountings shall also be available for
examination in the same manner as provided under sec--
tion 6103(p)(3) of the Internal Revenue Code of 1986. ,

|(D)The Inspector General shall be subject to the same - ;
safeguards and conditions for receiving returns and return '

information as are describ de under section 6103(p)(4) of
;!

. ._ _ _
. -.s-

the Internal Revenue Code of 1986.
(f) An audit or investigation conducted by the Inspector Gen- *' ' j

eral shall not affect a final decision of the Secretary of the
'lleasury or his delegate under section 6404 of the Internal

'

Revenue Code of 1986.
(g) Notwithstanding section 4(d), in matters involving chapt er

,

;
75 of the Internal Revenue Code of 1986, the Inspector Gen-
eral shall report expeditiously to the Attorney General only of-

1
fenses under section 7214 of such Code, unless the Inspector 1

General obtains the consent of the Commissioner ofInternal i
Revenue to exercise additional reporting authority with respect

. ... . - -- --

j
to such chapter. .

'

(h) Any report required to be transmitted by the Secretary of J

the Treasury to the appropriate committees or subcommittees
.

of the Congress under section 5(d) shall also be transmitted, j
within the seven-dayperiod specified under such section, to the '|-
Committees on Governmental Affairs and Finance of the Sen- !

ate and the Committees on Government Operations and Ways
and Means of the House of Representatives. ,

i
$8D. SPECIAL PROVISIONS CONCERNING THE DEPART. . -- - - - -

MENT OF JUSTICE
,

'

(a)(1) Notwithstanding the last two sentence- of section 3(a),
' ~

the Inspector General shall be under the authority, direction,
and control of the Attorney General with respect to audits or
investigations, or the issuante of subpoenas, which require ac-
cess to sensitive information concerning- j

(A) ongoing civil or criminal investigations or proceed-
ings; j

i(II) undercover operations;
i

(C) the identity of confidential sources, including pro- - - - - " - - m -H J
tected witnesses; '

(D) intelligence or counterintelligence matters; or
, ,,

(E) other matters the disclosure of which would consti- !

tute a serious threat to national security.
.|
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. .. 1(2) With respect to the information described under paragraph
(1), the Attorney Genert.l may prohibit the Inspector General from |

carrying out or completing any audit or investigatica, or from issu-
|

,

ing any subpoena, after such laspector General has decided to in- !

itiate, cany.out, or complet e such audit or investigation or to issue :
such subpoena,if the Attorney General determines that such pro- .

.hibition is necessary to prevent the disclosure of any information
2,~

described under paragraph (1) or to prevent the sigmficant impair. .._,,,,,___..__._.T'|
ment to the nationalinterests of the United States.- '

(3)lf the Attorney Genemi exercises any powe under paragraph j
(1)or(2), the Attorney General shall notify the Inspector General

!
in writing stating the reasons for such t c:ise. Within 30 days after
receipt of any such notice, the Inspector General shall transmit a {

icopy of such notice to the Committees on Governmental Affairs
and Judiciary of the Senate and the Committees on Government |

'

Operations and Judiciary of the llouse of Representatives, and to
:}other appropriate committees or subcommittees of the Congress. - - -- - - *-*

(b)ln canying out the duties and responsibilities specified in : *-]
. 4

this Act, the Inspector General of the Department of Justice-
2

(1) may initiate, conduct and supervise such audits and investiga-
tions in the Department of J ustice as the Inspector General consid-

. |
!crs appropriate; '

(2) shall give particular regard to the activities of the Counsel,
Office of Professional Responsibility of the Department and the *

audit, internal investigative, and inspection units outside the Of-
fice of Inspector General with a view toward avoiding duplication

,

and insuring effective coordination and cooperation; and
..

" ' '' '~

(3)shall refer to the Counset Office of Professional Responsibil- i
lity of the Denartment forinvestigation. information or allegations

relating to' .c conduct of an officer or employee of the Depart-
j
-

ment of Justice empk>yed in an attorney, criminal investigation of
,

<

law, regulation, or order of the Department or any otherapplicable
standard of conduct, except that no such referral shall be made if
the officer or employee is employed in the Office of Professional ..

Responsibility of the Department. |
(c) Any report required to be transmitted by the Attorney

'

,
. a;'

General to the appropriate committees or subcommittees of
_ _ _, ., ._

M
the Congress under section 5(d) shall also.be transmitted, I
within the seven-day period specified under such section, to the 1Committees on the Judiciary and Governmental Nfairs of the

1
Senate and the Committees on the Judiciary and Govemment
Operations of the House of Representatives. i

6SE. REOUIREMEN I3 FOR FEDERALEN1TI1ES AND DESIG-
,

NATED FEDERAL ENTTI1ES
i

(a)Notwithstanding section 11 of this Act, as used in this sec-
,tion-

- - - -- " '--,
(1) the term" Federal entity' means any Government corporation *

(within the meaning of section 103(1) of title 5 United States -
|Code), any Government controlled corporation (within the mean- tj

ing of section 103(2) of such title), or any other entity in the Execu- i

:
?
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tive branch of the Government, or any independent regulatory
i

't

agency, but does not include-
.

.

'

(A) an establishment (as defined under section 11(2) of :,-this Act)or part of an establishment:
' (B) a designated Federal entity (as defined under para-

.

graph (2) of this subsection) or part of a designated Fed.
!

j' eral entity:
,, , , _ _ _ . _(C) the En ;utive Office of the President- ,, __ _ . ._ _ . q

(D) the Central Intelligence Agency; l|(E) the General Accounting Office; or ;
(F) any entity in the judicial or legislative branches of the

Government, including the Administrative Office of the ~
l

United States Courts and the Architect of the Capitol and ~

any activities under the direction of the Architect of the
.Capitol;.

~!
(2) the term ' designated Federal entity' means ACTION, Am- !

trak, the Appalachian Regional Commission, the Board of Gover- '
- - -- '- - ^ - ' - - -

nors of the Federal Reserve System, the Board for International '
. , . . .

,Broadcasting, the Commodity Futures Trading Commission, the
,

Consumer Product Safety Commission, the Corporation for Public
;

Broadcasting, the Equal Employment Opportunity Commission,
the Farm Credit Administration, the Federal Communications ;

,

Commission, the Federal Deposit Insurance Corporation, the Fed- L!
eral Election Commission, the Federal Home Loan Bank Board, t

the Federal Labor Relations Authority, the Federal Maritime
!

Commission, the Federal Trade Commission, the Interstate Com-
- I

merce Commission, the Legal Services Corporation, the National . ~~ ~

Archives and Records Administration, the National Credit Union 7:*

Administration, the National Endowment for the Arts, the Na- 'I~

tional Endowment for the Humanities, the National Labor Rela- .Itions Board, the National Science Foundation, the Panama Canal
|

Commission, the Peace Corps, the Pension Benefit Guaranty Cor- -
poration, the Securities and Exchange Commission, the Smith- 1

'

sonian Institution, the Tennessee Valley Authority, the United
.States International Trade Commission, and the United States *

Postal Service;

(3) the term ' head of the Federal entity, means any person or per-
_ _ . , _. ,_

sons designated by statute as the head of a Federal entity, and if no * _ y,

such designation exists, the chief policymaking officer or board of a .!
Federalentityasidentifiedin thelistpublishedpursuant tosubsec .

'

tion (h)(1)of his section;t

(4) the term Lead of the designated Federal entity' means any
person or persons designated by statute as the head of a designated ;
Federal entity and if no such designation exists, the chief 1

policymaking officer or board of a designated Federal entity as- |
identified in the list published pursuant to subsection (h)(1) of t!us

. -- - - 7~~r;

'

section, except that with respect to the National Science Founda .
_ - - - :- :r

.

tion, such term means the National Science Board;
(5) the term ' Office ofInspector General'means an Office ofIn-

.

r

spector General of a designated Federal entity; and d
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(6) the t erm ' Inspector General' means an Inspector General of a j
designated Federal entity. .

.

(b) No later than 180 days after the date of the enactment of t
this section, there shall be established and maintained in each '

designated Federal entity an Office of Inspector General. The "

head of the designated Federal entity shall transfer to such of-
fice the offices, units, or other components, and the functions.

. [
powers, or duties thereof, that such head determines are prop- ------------*--Tt--

erly related to the functions of the Office of Inspector General
and would, if so transferred, further the purposes of this sec-
tion, nere shall not be transferred to such office any program ' '

operating responsibilities. '
'

;
(c) Except as provided under subsection (f) of this section, t he ;

Inspector General shall be appointed by the head of the desig-
nated Federal entity in accordance with the applicable laws and
regulations governing appointments within the designated Fed-
eml entity.

,

. 1
~ ~ * ~ ' ~ ~ ' '' .'(d) Each Inspector General shall report to and be under the ~i

general supenision of the head of the designated Federal en. - ' t

tity, but shall not report to, or be subject to supenision by, any
other officer or employee of such designated Federal entity. *

The head of the designated Federal entity shall not prevent or . i
prohibit the Inspector General from initiating, carrying out, or '~

completing any audit or investigation, or from issuing any sub- .

poena during the course of any audit or investigation. *

(c)If an Inspector Generalis removed from office or is trans-
3

ferred to another position or location within a designated Fed-
~ ~ ~~ ~~

;

eral entity, the head of the designated Fedemi entity shall 7I#

promptly communicate in writing the reasons for any such re- '

moval or transfer to both Houses of the Congress.
(f)(1)The Chief PostalInspector of the United States Postal

,

i
Service shall also hold the position ofInspector General of the
United States Postal Service, and for purposes of this section,
shall report to, and be under the general supen'ision of, the

,

,

Postmaster General of the United States Postal Service. He -*

Postmaster General,in consultation with the Governors of the
United States Postal Senice, shall appoint the Chief Postal In-
spector. The Postmaster General, with the concurrence of the

_ _,. _ _ , , . . _ . , _ _,

!

Governors of the United States Postal Senice, shall have * ',
power to remove the Chief Postal Inspector or transfer the .

Chief Postal Inspector to another position.or location within -

the United States Postal Senice. If the Chief PostalInspector .;
is removed or transferred in accordance with this subsection,
the Postmaster General shall promptly notify both Houses of j
the Congress in writing of the reasons for such removal or ;

- transfer.

j|(2) For purposes of paragraph (1), the term * Governors" has the
same meaning as such termis defined under section 102(3)of title

. _ _ _ , _ __ . . , _.__

39. United States Code. _'

(g)(1) Sections 4, 5,6 (other t han subsections (a)(7) and (a)(8) <i
thereof), and 7 of this Act shall apply to each Inspector General f

q
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i
and Office ofInspector General of a designated Federal entity i

and such sections shall be applied to each designated Federal
entity and head of the designated Federal entity (as defined un- !

'

der subsection (1) by substituting-
,

i- (A) " designated Federal entity" for " establishment"; '
and '

i

.

i- (B)" head of the designated Federal entity" for " head of
the establishment". - --- - -- - - - - - ~T ;

(2)In addition to the other authorities specified in this Act, an
Inspector General is authorized to select, appoint, and employ .;

i
such officers and employees as may be necessary for carrying out
the functions, powers, and duties of the Office of Inspector Gen- 3

eral and to obtain the temporary or intermittent serv.ces of experts
orconsultants oran organization thereof, subject to the applicable j
laws and regulations that govern such selections, appointments,
and employment, and the obtaining of such senices, within the

5

designated Federal entity.
(3) Notwithstanding the last sentence of subsection (d) of this sec-

.

, _ , _ _ _ . _. . _. s _.

tion, the provisions of subsection (a) of section SC (other than then
provisions of subparagraphs (A), (B), (C), and (E) of subsection

~

!
(a)(1) shall apply to the Inspector Geneml of the Board of Gover- '

nors of t he Federal Reserve System and the Chairman of the Board
of Governors of the Fr deral Reserve System in the same manneras
such provisions apply to the Inspector General of the Department
of the Treasury and the Secretary of the Treasury, respectively. ,'

(h)(1) No later than April 30,1989 and annually thereafter,
the Director of the Office of Management and Budget, after

j

consultation with the Comptroller General of the United .. . _ . __ . . _

States, shall publish in the Federal Register a list of the Federal .'

entities and designated Federal entities and the head of each
such entity (as defined under subsection (a) of this section). ,

(2) Beginning on October 31,1989, and on October 31 of each :
|

succeeding calendaryear, the head of each Federal entity (as de-
fined under subsection (a) of this section) shall prepare and trans-

,

mit to the Director of the Office of Management and Budget and !
q

to each House of the Congress a report which-
?

(A) states whether there has been established in the ~
Federal entity an office that meets the requirements of

_ _ _ .. .- - a:
this section; ' = _ :!

a
(B) specifies the actions taken by the Federal entity oth-

!
erwise to ensure that audits are conducted ofits programs

iand operations in accordance with the standards for audit -
of governmental organizations, programs, activities, and

~

functions issued by the Comptroller General of the
United States, and includes a list of each audit report com-
pleted by a Federal or non-Federal auditor during the re-
porting period and a summary of any particularly signifi-

,

~

__ ._.. -. .* - - -~ - - -- 1cant findings; and
. !

(C) summarizes any matters relating to the personnel,'
7i

,

programs, and operations of the Federal entity referred to -
iprosecutive authorities, including a summary description
j
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of any preliminary investigation conducted by or at the re-
quest of the Federal entity concerning these matters, and

]the prosecutions and convictions which have resulted. s

SSE RULE OF CONSTRUCTION OF SPECIAL PROVISIONS ;'

Sec. 8f. The special provisions under section 8,8A, SB,8C, or SD of ;

this Act relate only to the establishment named in such section and no
inference shall be drawn from the presence or absence of a provision in
any such section with respect to an establishment not named in such sec- - - - - - - - - - - - - - 7'
tion of with respect to a designated Federal entity as defined under sec- !

tion SE(a). . .

!

9. TRANSFER OF FUNCTIONS -

(a)There shall be transferred- !
(I) to the Office of Inspector General- . :

(A)of the Department of Agriculture, the offices of that !
department referred to as the " Office of Investigation" .;
and the " Office of Audit"; '

(B) of the Department of Commerce, the offices of that i
department referred to as the " Office of Audits" and the ~ ' ' ~ ~ ' ' ~ ~ ' ~ ~ " ' ~ ~ '

" Investigations and Inspections Staff" and that portion of j- . a.
the office referred to as the " Office of Investigations and i
Security" which has responsilMity for investigation of al- '|
leged criminal violations and pogram abuse; |

(C)of the Department of Defeng the offices of that de- !
partment referred to as the " Defense Auait Service" and i
the " Office of Inspector General, Defense Logistics !
Agency", and that portion of the office of that department . 'r

referred to as the " Defense Investigative Service" whici
~ ~has responsibility for the investigation of alleged criminal ~

,

violations; *

i.
(D) of the Department of Education, all functions of the . !

Inspector General of Health, Education, and Welfare or I

of the Office ofInspector General of Health, Education, i
and Welfare relating to functions transferred by section .|
301 of the Department of Education Organization Act [20 i
U.SC. 344I]:

. !
(E)of the Department of Energy, the Office ofInspec- |

tor General (as established by section 208 of the Depart-
~ ~ ~ " ~' '~

'

ment of Energy Organization Act); ;
~

(F) of the Department of Health and Human Services. -- - - -

the Office of Inspector General (as established by title II !
of Public Law 94-505); ;

(G)of the Department of Housing and Urban Develop- *

ment, the office of that department referred to as the "Of- |
fice ofInspector Genem!";

.

~

(H)of the Department of the Interior, the office of that U
department referred to as the " Office of Audit and Inves- j
tigations";

.

~ ~~~~ ~~~~'~~'(I)of the Department of Justice, the offices of that De- - ~
. .'.

jpartment referred to as (i) the " Audit Staff, Justice Man. " - *

agement Division",- (ii) the * Policy and Procedures ?,

Branch, Office of the Comptroller, Immigration and j
.
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Naturalization Service", the " Office of Professional Re-
sponsibility, Immigration and Naturalization Service", ,

and the " Office of Program Inspections, Immigration and |
Naturalization Senice", (iii) the " Office of Internal In - 1

!spection, United States Marshals Service", (iv) the "Fi-
!nancial Audit Section. Office of Financial Management,

Bureau of Prisons" and the * Office ofInspections, B ureau "j
of Prisons", and (v) from the Drug Enforcement Admini. 7$~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ '

stration, that portion of the * Office of Inspections" which .
i

is engaged in internal audit activities, and that portion of
the " Office of Planning and Evaluation" which is engaged '
in program review aethities:

(J)of the Department of Labor, the office of that depart- |
.

ment referred to as the " Office of Special Investigations" 1
(K) of the Department of"Ilransportation, the offices of '|that department referred to as the ' Office of Investiga-

tions and Security" and the " Office of Audit" of the De- !
j,u

partment, the " Offices of Investigations and Security,
_ __ . . . -. _r

Federal Aviation Administration", and " External Audit ' ' ~ ''

Divisions, Federal Aviation Administmtion",the"Investi-
+

*

gations Division and the External Audit Division of the -
tOffice of Program Review and Investigation, Federal

.!Ilighway Administration", and the " Office of Program
Audits, Urban Mass Transportation Administration"; .

1
(L) of the Department of theTreasury, the office of that

department referred to as the " Office of Inspector Gen-
-

eral", and, notwithstanding any other provision of law,
that portion of each of the offices of that department re-

._ - - -- ~f
ferred to as the " Office ofInternal Affairs, Bureau of Al- Jj
cohol, Tbbacco, and Firearms", the " Office ofInternal Af- ;

fairs, United States Customs Service", and the " Office of
Inspections. United States Secret Senice", which is en-
paged in internal audit activities: ,

(M) of the Emironmental Protection Agency, the of-- ,

fices of that agency referred to as the " Office of Audit" 1
;

and the " Security and Inspection Division";-
. . !

'

(N)of the Federal EmergencyManagement Agency,the .---:e _ --

office of that agency referred to as the * Office of Inspector
. _

General"; - ^ ' - _ _
_j.

.

:i(O) of the General Services Administration, the offices
of that agency referred to as the " Office of Audits"and the i

" Office of Investigations";
,

(P)of the National Aeronautics and Space Administra- .'
.

tion, the offices of that agency referred to as the ' Manage- ;

ment Audit Office"and the " Office ofInspectionsand Se- ' .;
jcurity";

(Q)of the Nuclear Regulatory Commission, the office of ;.

that commission referred to as the " Office of Inspector
.. _ --- -- -% ---C

;. _- .c - |and Auditor";
(R)of the Office of Personnel Management, the offices .

.iof that agency referred to as the * Office ofInspector Gen- -
!
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eral", the " Insurance Audits Dhision, Retirement and In-
surance Group", and the " Analysis and Evaluation Dhi-
sion, Administration Group";

(S) of the Railroad Retirement Board, the Office of In-
spector General (as established by section 23 of the Rail-
road Retirement Act of 1974);
- (T) of the Small Business Administration, the office of
that agency referred to as the " Office of Audits and Inves- -~ ~ ~'T~ " - ~ ~ - - - -

tigations";
(U)of the Veteran's Administration, the offices of that

agency referred to as the " Office of Audits" and the "Of-
fice of Investigations"; and

(2) such other offices or agencies, of functions, powers, or du-
ties thereof, as the head of the establishment involved may de-
termine are properly related to the functions of the Office and
would, if so transferred, further the purposes of this Act,

except that there shall not be transferred to an Inspector G eneral under
. .- .. - -. .- . s.

paragraph (2) progmm operating responsibilities.
(b) The personnel, assets, liabilities, contracts, property, records, and ' ' .'

.

unexpended balances of appropriations, authorizations, allocations, a nd
other funds employed, held, used, arising from, available or to be made
available, of any office or agency the functions, powers, ad duties of
which are transferred under subsection (a) are hereby transferred to the
applicable Office of Inspector General.-

(c) Personnel transferred pursuant to subsection (b) shall be trans-
ferred in accordance with applicable laws and regulations relating to the
transfer of functions except that the classification and compensation of
such personnel shall not be reduced for one year after such transfer.

, _ ,. - - . -

(d)In any case where all thefunctions, powers, and duties of anyoffice ,

or agency are transferred pursuant to_this subsection, such office or
agency shalllapse. Any person who, on the effective date of this Act
[Oct.1,1971], held a position compensated in accordance with the Gen-
eral Schedule, and who, without a break in senice, is appointed in an
Office of Inspector General to a position having duties comparable to
those performed immediately preceding such appointment shall con-
tinue to be compensated in the new position at not less than the rate
provided for the previous position, for the duration of service in the new
position.

. . . m .- -

10. CONFORMING ANDTECHNICAL AMENDMENTS '

[Section amended sections 5315 and 5316 of Title 5, Government Or.
ganization and Employees, and section 3522 of Title 42. The Public
Health and Welfare, which amendments have been executed to text.] '

11. DEFINITIONS '

As used in this Act-
(1) the term ' head of the establishment' means the Secretary '!

of Agriculture, Commerce, Defense, Education, Ener,y,
'

;;
Health and Human Services, Housing and Urban Develop- .- - -

-

~

ment, the Interior, Labor, State, Transportation, or the Treas- '

ury;the AttorneyGeneral; the Administratorof the Agencyfor
. .

!
'

Intemational Development, Emironmental Protection, Gen-
eral Senices, National Aeronautics and Space, Small B usiness, ; ;

439 !
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or Veterans' Affairs; the Director of the Federal Emergency
Management Agency, the Office of Personnel Management or
the United States Information Agency; the Chairman of the
Nuclear Regulatory Commission or the Railroad Retirement
130ard; as the case may be:

. i
(2) the term ' establishment' means the Department of Agri-

culture, Commerce, Defense Education, Energy, Health and
Human Services, Housing and Urban Development, the Inte- ~~~7-~" ~ - - ' ~ ~ - ~ ~ ~ ~

rior, J ustice, Labc;, State, Transportation, or the Weasury; th e
Agency for International Development, the Environmental
Protection Agency, the Federal Emergency Management

,

Agency, the General Services Administration, the National
Aeronautics and Space Administration, the Nuclear Regula-
tory Commission, the Office cf Personnel Management, the
Railroad Retirement Board, tht. Small Business Administra-
tion, the United States Information Agency, or the Veterans'
Administration; as the case may be;

. - -.- . -..s--, ,

(3) the term " Inspector General" means the Inspector Gen-
eral of an establishment; ~ ~ ' ' '

(4) the term " Office" means the Office of Inspector General
of an establishment; and

(5) the term " Federal agency" means an agtney as defined in
section 552(e) of title 5 (including an establist ment as defined
in paragraph (2)), United States Code, but sinali not be con-
strued to include the General Accounting Olnce.

12. EFFECIlVE DATE
The [originali provisions of this Act and the amendments [to

otherlaws] made by this Act [see section 10 of this Act] shall take
. . - -. :-

effect October 1,1978.
,

,

PERTINENT PORTIONS OF INSPECTOR GENERAL ACT
AMENDMENT

of 1988 which did not amend Inspector General Act of 1978.
,

UNIFORM SALARIES FOR INSPECTORS GENERAL,

(a) UNIFORM SALARIES.-Section 5315 of title 5, United States
Code is amended by adding at the end thereof the following new para- - - m -

graphs
" Inspector General, Department of Commerce. ~

" Inspector General, Department of the Interior.
" Inspector General, Department of Justice.
" Inspector General, Department of the Treasmy.
" Inspector General, Agency for International Development. -[

" Inspector General, Erwironmental Protection Agency.
* Inspector General, Federal Emergency Management Agency,

e" Inspector General, General Senices Administrator.
. ;

" Inspector General, National Aeronauticsand Space Administration. - -- - ~ ~
- ~ -

" Inspector General, Nuclear Regulatory Commission.
" Inspector General, Office of Personnel Management.

_

" Inspector General, Railroad Retirement Board.
.i" Inspector General, Small Business Administration.".
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APPROPRIATION ACCOUNTS.
Section 1105(a)(25)of title 31. United States code, is amended Io read

as follows:
(a)During the first 15 days of each regular session of Congress,

the President shall stibmit a budget of the United States Govern-
ment for the following fiscal year. Each budget shall include a
budget message and summary and supporting information.' 'Ile - ,. _, . . _ _ . _. .. -. -.

7'!President shall include in each budget the following:
(25) a separate appropriation account for appropriations for -

each Office of Inspector General of an establishment defined ,

unde section 11(2) of the Inspector General Act of 1978.
.

PAD 1ENT At.TIIORITY SUBJECT TO APPROPRIATIONS.
Any authority to aake payments under this title (Inspector General ' i

Act Amendments) sball be effective only to such extent as provided in
appropriations Acts.

EITECTIVE DATE.
' ' ' ~ ' ' ~ ~ ' ~

[~
~ '

This title and the amendments made by this title shall take effect 180
days after the date of the enactment of this title. except that section '

5(a)(6) through (12)of the Inspector Gencral Act of 1978(as amended by
section 106(a) of this title) and section (5)(b)(1) through (4) of the In- ~

,

spector General Act of 1978 (as amended by section 106(b) of this title)
shall take effect 1 year after the date of the enactment of this titic.
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SECTIONS OF TITLE 5 UNITED STATES CODE

SUllCIIAPTER II-ADMINISTRATIVE PROCEDURES
SECTIONS 551559;

Sec,551. Definitions.
For the purpose of this subchapter- "

(1)" agency" means each authority of the Government of the United
States, whether or not it is within or subject to review by anotheragency,

. -- - - 7..._ .--_-

but does not include-
(A) the Congress;
(11)the courts of the United States;
(C) the governments of the territories or possessions of the

United States;
(D) the Government of the District of Columbia;

;
(E) agencies composed of representatives of the parties or of rep-

resentatives of organizations of the parties to the disputes deter-
mined by them;

- - -
- ~ ' ~

(F) courts martial and military commissions;
(G) military authority exercised in the field in time of war or in . ;

'

occupied territory; or
. |

(H) functions conferred by sections 1738,1739,1743, and 1744 of
title 12; chapter 2 of titie 41; or sections 1622,1884,1891-1902, and
former section 1641(b)(2), of title 50, appendix;-

(2) " person" includes an individual, partnership, corporation, associa-
tion, or public or private organization other than a agency; - :

?

(3)" party" includes a person or agency named or admitted as a party,
.

-

or properly seeking and entitled as of right to be admitted as a party, in - - - ~ ~t
an agency proceeding, and a person or agency admitted by an agency as a
party forlimited purposes; e

(4)" rule" means the whole or a part of an agency statement of general
or particular applicability and future effect designed to implement, in- |

iterpret, or prescribe law or policy or describing the organization, pmce- -
dure, or practice requirements of an agency and includes the approval or

- '

prescription for the future of rates, wages, corporate or financial struc-
tures or reorganizations thereof, prices, facilities, appliances, services or
allowances therefor or of valuations, costs, or accounting, or practices ,

vbearing on any of the foregoing: - - - -' - -'

(5) * rule making" means agency process for formulating, am ending, or
. -repealing a rule;

(6)" order" rneans the whole or part of a final disposition whether af-
firmative, negative, injunctive, or declaratory in form, of an agency in a !

'

matter other than rule making but including licensing;
(7)" adjudication" means agency process for the formulation of an or- ,

der; .,

(8) * license" includes the whole or a part of an agency permit, certifi - [

cate, approval, registration, charter, membership, statutory exemption
or other form of permission; - -~ - - -- - ~ ~ * '

3

(9)" licensing" includes agency process respecting the grant, renewal,
,

denial, revocation, suspension, annulment, withdrawal, limitation,
-

amendments, modification, or conditioning of a license; ;

(10) * sanction" includes the whole or a part of an agency- '|
>
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(A) prohibition requirement, limitations, or other condition af- :
fccting the freedom of a person;
- (B) withholding of relief; . ,

;
(C) imposition of penalty or fine;

i
(D) destruction, taking, seizure, or withholding of property; .}(E) Assessment of damages, reimbursement, restitution, com-

|pensation, costs, charges, or fees;
!(F) requirement, revocation, or suspension of a license; or

, _, . . _ , _ . _ . .

*

(G) taking other compulsory or restrictive action; . *

(11) * relief" includes the whole or a part of an agency-
(A) grant of money, assistance, license, authority, exemption, ex-

,

>

ception, privilege, or remedy;
(B) recognition of a claim, right, immunity, privilege, exemption,

or exception,; or j

-)(C) taking of other action on the application or petition of, and
ibeneficial to, a person; .

(12)" agency proceedings" m eans an agency process as defined by para- * -C.- - - 4 - - - ---

graphs (5), (7), and (9) of this section; . ' '

(13)" agency action" includes the whole or a part of an agency rule, or-
.,.

'

der. license, sanction, relief, or the equivalent or denial thereof, or fail-
.

kure to act;and
(14)"ex parte communication" means an oral or written communica- '',|

tion not on the public record with respect to which reasonable prior no- -
tice to all parties is not given, but it shall not include requests for status .

reports on any matter or proceeding covered by this subchapter;
11

(Pub. L 89-554, Sept. 6,1966, 80 Stat. 381; am ended Pub. L 94-409, Sept j
13,1976,90 Stat.1247.) - - - ~~

Sec. 552. Public Information, Agency Rules. Opinions, Orders, Re- '

cords, and Proceeding. ,

_
>

(a) Each agency shall make available to the public information as fol-
tows: i

(1) Each agency shall separately state and currently publish in the -
Federal Register for the guidance of the public-

(A) descripticas of its central and field organization and the ({;
established places at w hich, the employees (and in the case of a '

uniformed service, the members) from whom, and the methods A
whereby, the public may obtain information, make submittals

._ -. ~ ~ -

or requests, or obtain decisions; ~ x

(B) statements of the general course and method by which its
.

functions are channeled and determined, including the nature ,
.

!

and requirements of all formal and informal procedures avail-
able;

(C) rules of procedure, descriptions of forms available or the
places at which forms may be obtained, and instructions _as to - ';

the scope and contents of all papers, reports, or examinations;
(D) substantive rules of general applicability adopted as " ~4 E !- - -- - - - - - - -

authorized by law, and statements of general policy orinterpre- - '

tations of general applicability formulated and adopted by the -
- . - - -

!
agency; and .
.(E) each amendment, revision, or repeal of the foregoing.
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1s _ . a. . . ,

,

Except to the extent |that a person has actual and timely notice of :
.

.
.

5

the terms thereof, a person may not in any manner be required to
.;

resort to, or be adversely affected by, a matter required to be pub-
. j
i

lished in the Federal Register and not so published. For the pur-
pose of this paragraph, matter reasonably available to the class of
persons affected thereby is deemed published in the Federal Regis-
ter when incorporated by reference therein with the approval of . i

the Director of the Federal Register.
.-

.

;", , _ , _ , ,,_ _ _ . ,

(2)Each agency, in accordance with published rules, shall make .
'

available for public inspection and copying- ;

(A) final opinions, including concurring and dissenting o 3

ions, as well as orders, made in the adjudication of cases: pin- ;

'

(B) those statements of policy and interpretations which have
been adopted by the agency and are not published in the Fed-

, ,

eral Register; and ,

(C) administrative staff manuals and instructions to staff that |

affect a member of the public;
.

. .- .. - -e s+. ;unless the materials are promptly published and copies offered for '!
sale.To the extent required to prevent a clearly unwarranted inva- ~ , e c

4
sion of personal privacy, and agency may delete identifying details
when it make available or publishes an opinion, statement of pol-
icy, int crpretation, or staff manual or instruction. However, in each
case the justification for the deletion shall be explained fully in "

writing. Each agency shall also rnaintain and make available for
public inspection and copying current indexes providing identifying
information for the public as to any matter issued, adopted, or '

promulgated afterJuly 4,1967, and required by thisparagraph to be - - ,

made available or published. Each agency shall promptly publish,-
,Li

quarterly or more frequently, and distribute (by sale or otherwise) .
copics of cach index or supplements thereto unless it determines

i
by order published in the Federal Register that the publications
would be unnecessary and impracticable,in which case the agency '

,

'

shall nonetheless provide copies of such index on request at a cost .
i

not to exceed the direct cost of duplication. A final order, opinion,
- statement.of policy interpretation, or staff manual or instruction

,

that affects a member of the public may be relied on, used, or cited ' '!
if precedent by an agency against a party other than an agency only_ _ ~ < - - ----d
as

-

.

!
(i)it has been indexed and either made available published as - - -' ' " "

provided by this paragraph; or
(ii) theparty has actual and timely notice of the t erms thereof.

;
(3) Except with respect to the records made available under para-

graphs (1)and (2) of this subsection, each agency, upon any request ;

for records which (A) reasonably describes such records and (B)is .
'

made in accordance with published rules stating the time, place, -
!
:

fees (if any), and procedures to be followed, shall make the records ''

,

promptly available to any person.
-

.

.
. -- - i

(4)(A) In order to carry out the provisions of this section, each '

agency shall promulgate regulations, purruant to notice and re--
. .

ceipt of public comments, specifying a uniform schedule of fees ap-
plicable to all constituent units of such agency. Such fees shall be ,

j

i
,
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limited to reasonable standard charges for document search and !
: duplication and provide for recovery of only the direct costs of such I

search and duplication; Documents shall be furnished without
charge or at a reduced charge where the agency determines that
waiver or reduction of the fee is in the public interest because fur-
nishing the information can be considered as primarily benefiting
the general public.

(B) On complaint, the district court of the United States in the ' ' ~ ~ ~ ~T~ ~ ~ " ~ ~

district in which the complainant resides, or has his principal place
of bushiess, or in which the agency records are situated, or in the
District of Columbia, has jurisdiction to enjoin the agency from -
withholding agency records and to order the production of any

1
agency records improperly withheld from the complainant. In such
a case the court shall determine the matter de novo, and may exam-
ine the contents of such agency records in camera to determine' :I
whether such records or any part thereof shall be withheld under

.I
any of the exemptions set forth in subsection (b) of this section, and . . - 1. . a. u m&.

. the burden is on the agency to sustain its action.
,

(C) Notwithstanding any other provision of law, the defendant
_ _. .

:

shall serve an answer or otherwise plead to any complaint made un-
der this subsection within thirty days after service upon the defen-

..

'}
dant of the pleading in which such complaint is made, unless the

,

court otherwise directs for good cause shown. !

(D) Except as to cases the court considers of greaterimportance, j
proceedings before the district court, as authorized by this subsec-

i
tion, and appeals therefrom, take precedence on the docket over

' all cases and shall be assigned for hearing and trial or forargument - " - - -- - ~=r
at the earliest practicable date and expedited in every way. 2

(E) The court may assess against the United States reasonable '3

attorney fees and other litigation costs reasonably incurred in any 1
case under this section in which the complainant has substantially
prevailed.

'

i

- (F) Whenever the court orders the production of any agency re- !cords improperly withheld from the complainant and assesses ;
against the United States reasonable attorney fees and other litiga- i

tion costs, and the court additionally issues a written finding that
the circumstances surrounding the withholding raise questions

~' ~ ~ ~ ~ '~

~''"[
whether agency personnel acting arbitrarily or capriciously with. -

i
respect to the withholding, the Special Counsel shall promptlyin-
itiate a proceeding to determine whether disciplinary action is war- <)

|
ranted against the officer or employee who was primarily - |
responsible for the withholding.Th e Special Counsel, aft erinvesti- -!
gation and consideration of the evidence submitted, shall submit

;
his findings and recommendations to the administrative authority . 1
of the agency concerned and shall send copies of the findings and j
recommendations to the officer or employee of his representative. ,_ ,___ _. _ _y - ,

The administrative authority shall take the corrective action that i
the Special Counsel recommends. ~ ~ ~

||
(G) In the event of noncompliance with the order of the court, 'i

toe district court may punish for contempt the responsible em-
|

-1
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'

: ._ . - ..

ployee, and in the case of'a unifonned service, the responsible -
member.

(5) Each agency having more thn one member shall maintain
_

and make available for public inspection a record of the final votes
of each member in every agency proceeding.

(6)(A) Each agency, upon any request for records made under
:paragraph (1), (2), or (3) of this subsection shall-

1(i) determine within ten days (excepting Saturdays, Sundays, - ~ ~ - " - - ~ ~ -' -~

and legal public holidays) after the receipt of any such request ~T ;;
whether to comply with such request and shall immediately no-

,

1

tify the person makin
' the reasons therefor,g such request of such determination andand of the right of such person _to appeal-
to the head of the agency any adverse determination; and -

(ii) make a determination with respect to any appeal within
twenty days (excepting Saturdays, Sundays and legal public .i
holidays) after the receipt of such appeal. If on appeal the de- -
nial of the request for records is in whole or in part upheld, the . ;

. . . _ _33 .s_
agency shall notify the person making such request of the prosi-

., _ ,

sions forjudicial review of that determination under paragraph r " ' ;
(4) of this subsection. . '

(B) In unusual circumstances as specified in this subparagraph,
the time limits prescribed in either clause (i) or clause (ii) of sub- '

paragraph (A) may be extended by written notice to the person
making such request settling forth the reasons for such extension '

and the date on which a determination is expected to be dis- '

patched. No such notice shall specifya date that would result in an
extension for more than ten working days. As used in this subp.tra- -

graph, " unusual circumstances" means, but only to the extent rea-
, . . -. . _

-

sonable necessary to the proper processing of the particular re- .

'

quest-

(i) the need to search for and collect the requested records
from field facilities or other establishment that are separate
from the office processing the request;

(ii) the need to scarch for, collect, and appropriately examine
a voluminous amount of separate and distinct records which are

I
demanded in a single request;or

~!
(iii) the need for consultation, which shall be conducted with

all practicable speed, with another agency having a substantial
_ _ . . ,, _.._;

interest in the determination of the request or among two or. '

;
more components of the agencyhaving substantial subject-mat- '

terinterest therein. j
(C) Any person making a request to any agency for records under

paragraph (1),(2), or(3) of this subsection shall be deemed to have
exhausted his administrative remedies with respect to such request

_

if the agency fails to comnly with the applicable time limit provi-
- E

sions of this paragraph. If the Government can show exceptional -

circumstances exist and that the agency is exercising duc diligence _ _' __..
. . - 4- 1in responding to the request, the court may retain jurisdiction and

=

allow the agency additional time to complete its review of the re .
,

cords. ' Upon any determination by an agency to comply with a re- ~!
.,

quest for records, the records shall be made promptly available to
.
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. such person making such request. Any notification of denial of any - '

request for records under this subsection shall set forth the names
and titles or positions of each person responsible for the denial of j

,

such request.
(b) This section does not apply to matters that are-

(1)(A) specifically authorized under critcria established by an Ex-
|ecutive order to be kept secret in the interest of national defense or --

foreign policy and (D) are in fact properly classified pursuant to
,

-^ - " ~ " - - - - -- ' - - T:
such Executive order;
. (2) related solely to the internal personnel rules and practices of.

3an agency;
_ !

(3) specifically exempted from disclosure by statute (other than
section 552b of this title), provided that such statute (A) requires '

that the matters be withheld from the publicin such a manneras to
leave no discretion on the issue, or (B) establishes particular crite-

;
ria for withholding or refers to particular types of matters to be ;
withheld:

_, ,_, _ _

(4) trade secrets and commercial or financial information ob- -

tained from a person and privileged or confidential; *

, . _ . !
(5) inter-agency or intra-agency memorandums or letters which

would not be available bylaw to a party other than an agency in liti-
gation with the agency; ~

. (6) personnel and medical files and similar files the disclosure of |
.

>

which would constitute a clearly unwarranted invasion of personal
privacy;

_ >

(7) investigatory records compiled forlaw enforcement purposes, . !
but only to the extent that the production of such records would (A) -- - - , - -m~

>
. .

interfere with enforcement proceedings, (D) deprive a person of a
..

right to a fair trial or an impartial adjudication, (C) constitute an
;

unwarranted invasion of personal privacy, (D) disclose the identity
of a confidential source and, in the case of a record compiled by a
criminal law enforcement authority in the course of a criminal in- '

vestigation, or by an agency conducting a lawful national security - .;
intelligence investigation, confidential information furnished only ,'
by the confidential source, (E) disclose investigative techniques

- and procedures, or (F) endanger the life or physical safety of law
.enforcement personnel;

_ ~.!- ~ ~ ~ "

(8) contained in or related to examination, operating, or condi - - -

;

tion reports prepared by, on behalf of, or for the use of an agency ;
responsible for the regulation or supervision of financial institu-
tions; or ]

1
(9) geological and geophysical information and data, including -

maps, concerning wells. .j
:

'Any reasonably segregable portion of a record shall be provided to any ;

person requesting such record after deletion of the portions which are - jexempt under this subsection.
..

.

_, ,,_ _, _ ._; ;
- (c)This section does not authorize withholding ofinformation orlimit_

. .__.s___
!

- the availability of records to the public, ewept as specifically stated in ' ' '

:]this section. His section is not authority to withhold information from
Congress.- ~;

~1

y
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b. ., ._ . j
-(d) On or before March 1 of each calendaryear. cach agency shall sub-

mit a report covering the preceding calendaryear to the Speaker of the ;

11ouse of Representatives and President of the Senate for referral to the ;

;
appropriate committee of the Congress. The report shall include-

t

(1) the number of determinations made by such agency not to
icomply with requests for records made to such agency under sub-
-

section (a) and the reasons for each such determination;
(2) the number of appeals made by persons under subsection ,_,_,_,__,,,,,,,,,_;

(a)(6). result of such appeals, and the reason for the action upon
-

each appeal that results in a denial of information;-
(3) the names and titles or positions of each person responsible

for the denial of records requested under this section, and the
>

number of instances of participation for each:
,

(4) the results of each proceeding conducted pursuant to subsec- ~,

tion (a)(4)(F), including a repon of the disciplinary action taken
'

|ugainst the officer or employee who was primarily responsible for
improperly withholding records or an explanation of why discipli- - *-. -

nary action was not taken;
~,

(5) a copy of every rule made by such agency regarding this sec-
,

tion;
'

(6) a copy of the ice schedule and the total amount of fees col-
lected by the agency for making records availab!c under this sec-
tion; and !

j
(7) such other information as indicates efforts io administer fully t

this section,
t

The Attorney General shall submit an annual report on or before March
.

1 of each calendar year which shall include for the prior calendar year a ' -

y
. '

listing of the number of cases arising under this section, the exemption X
involved in each case, the disposition of such case, and the cost, fees, and
penalties assessed under subsections (a)(4)(E), (F)and (G). Such report
shall also include a description of the efforts undertaken by the Depart-,

ment of Justice to encoumge agency compliance with this section.
(c) For purposes of this section, the term " agency" as defined in sec-

,

tion 551(1) of this title includes any executive department, military de- <

partment, Government corporation. Government ecmtrolled corpora-
tion, or other establishment in the executive branch of the Government
(including the Executive Office of the President), or any independent

_ _ _

_ . . - i

regulatory agency. (Pub. L 89-554, Sept. 6,1966, 80 Stat. 383; amended ' t
Pub. L 90-23, f1, June 6,1967,81 Stat. 54; Pub. L 93-502, 5E1-3, Nov. j
21,1974, 8S Stat.1561-1564; Pub. L 94-409, Sept.13,1976,90 Stat.1247; y
amended Pub. L 95-454. Oct.13,1978, 92 Stat.1225.) :

Sec. 552a. Records Maintained On Individuals.
. (a) DEFINITIONS.-For purposes of this section- -
(1) the term " agency" means agency as defined in section 552(c)._ !of this title;

,

.. _ .- - - -.

(2) the term " individual" means a citizen of the United States or
,

-

-

an alien lawfully admitted for permanent residence;
~]. (3) the term " maintain" includes maintain, collect, use, or dis- ;

seminate;
t

\'
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|

(4) the term " record" means any item, collection, or grouping of j
information about an individual that is maintained by an agency, i

including, but not limited to, his education, financial transactions, I
medical history, and criminal or employment history and that con-
tains his name, or the identifying number, symbol, or other identi-
fying particular assigned to the individual, such as a finger or voice 4|
print or a photograph; I,

| (5) the terrn " system of records" means a group of any records - " ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~T
under the control of any agency from which information is re-
trieved by the name of the individual or by some identifying num-
ber, symbol, or otheridentifying particular assigned to the individ-
ual;

i

(6) the term " statistical record" means a record in a system of re-
cords maintained for statisticai research or reponing pu rposes onlyr
and not used in whole or in part in making any determination about
an identifiable individual, except as provided by section 8 of title 13;

;and
_ - -.s-. .

(7) the term " routine use" means, with respect to the disclosure
;

of a record, the use of such record for a purpose which is compat.
,, ,

;

ible with the purpose for which it was collected. _ '

(b) CONDITIONS OF DISCLOSURE-No agency shall disclose any
record which is contained in a system of records by any means of commu-
nication to any person, or to another agency, except pursuant to a writ-
ten request by, or with the prior written consent of, the individual to :

whom the record pertains, unless disclosure of the recor'd would be- ;

(1) to those officers and employees of the agency which maintains
the record who have a need for the record in the performance of - - - -

'7their duties;
.

(2) required under section $52 of this title;

(3) for a routine us as defined in subsection (a)(7) of this section
and described under subsection (e)(4)(D) of this section;

)
(4) to the Bureau of the Census for purposes of planning or carry- i

ing out a census or survey or related activity pursuant to the provi- |
sions of title 13;

(5) to a recipient who has provided the agency with advance ade-
quate written assurance that the record will be used solely as a sta-
tistical research or reporting record, and the record is to be trans- ~ ~ ~ ~~ ~

ferred in a form that is not individually identifiable;
i

(6) to the National Archives of the United States as a record I
which has sufficient historical or other value to warrant its|

continued preservation by the United States Government, or for
evaluation by the Administrator of General Services or his desig-

1nee to determine whether the record has such value;i-

i
L (7) to another agency or to an instrumentality of any governmen-.

.
tal jurisdiction within or under the control of the United Stat es for
a civil or criminallaw enforcement activity if the activity is author-

_. _, ._ _ . . . . _ _

ized by law, and if the head of the agency or instrumentality has
- ~' ~ ,made a written request to the agency which maintains the record

specifying the particular portion desired and law enforcement ac-
i

tivity for which the record is sought;

'450
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(8) to a person pursuant to a showing of compe!!ing circum-
stances affecting the health or safety of an individual if upon such

;

disclosure notification is transmitted to the last known address of -
such individual; .

I

(9) to either 11ouse of Congress, or, to the extent of mat ter within
its jurisdiction, any committee or subcommittee thereof, any joint - [

i

committee of Congress or subcommit t ce of any such joint commit-
,, , . , _ _ _ . . _ . . _. .tee; . g-

(10) to the Comptroller General, or any of his authorized repreJ
..

.

sentatives, in the course of the performance of the duties of the ,

General Accounting Office;
'

(11) pursuant 1o the order of a court of competent jurisdiction; or
;

.

.|(12) to a consumer reporting agency in accordance with section
3711(f)of title 3L !

(c) ACCOUNTING OF CERTAIN DISCLOSURES;-Each agency, 'f

with respect to each system of records under its control, shall- '

(1) except for disclosures made under subsections (b)(1) or (b)(2) - - - - " mi~'
.

-

of this section, keep an accurate a : counting of-
(A) the date, nature, and purpose of each disclosure of a re-

_- -

cord to any person or to another agency made under subsection
(b)of this section;and .j

-

(13) the name and address of the person oragency to whom the
disclosure is made;

'
,

(2) retain the accounting made under paragraph (1) of this sub-
Isection for at least fiveyears or the life of the record, whichever is
{longer, after the disclosure for which the accounting is made;

.

.,' !(3) except for disclosures made under subsection (b)(7) of this '

-:
section, make the accounting made underparagraph (1)of this sub- 'n
section available to the individual named in the record at his re- - tquest; and

(4) inform any person or otherabout anycorrection or notation of
j

dispute made by the agency in accordance with subsection (d) of i
this section of any record that has been disclosed to the person or
agencyif an accounting of the disclosure was made. ["

(d) ACCESS TO RECORDS.-Each agency that maintains a system
of records shall- ;

(1) upon request by any individual to gain access to his record or ^ ~ ~ ~ ~

any information pertaining to him which is contained in the system,
permit him and up( n his request, a person of his own choosing to

- " " -
-~ i

'

accompany him, to review the record and have a copy made of all or
:any portion thereof in a form comprehensible to him, except that
ithe agency may require the individual to furnish a written state-

ment authorizing disccssion of that individual's record in the ac- .

- companying person's presence;
. . ?(2) permit the individual to request amendment of a record per -

l
'

taining to him and-
.

. . > - m- -1 7
(A) not later than 10 days (excluding Saturdays, Sundays, and

. ..

legal public holidays) after the date of receipt of such request,
. . .

acknowledge in writing such receipt; and- ' _j

:(13) promptly, either- ,

-

i
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r

(i) make any correction of any portion thereof which the ;
individual believes is not accurate, relevant, timely, or .j
complete; or - 1

(ii) inform the individual of its refusal to amend the :
record in accordance with his request, the reason for the
refusal, the procedures established by the agency for the
individual to request a review of that refusal by the head of -

. t

the agency or an officer designated by the head of the.- " ' " ~ ~ ' ~~~ ~ 7 i-"

agency, and the name and business address of that official;
,

(3) permit the individual who disagrees with the refusal of the ;

agency to amend his record to request a review of such refusal, and
not later than 30 days (excluding Saturdays, Sundays, and legal
public holidays) from the date on which the individual requests

,

1
such review, complete such review and make a final determination ;

unless, for good cause shown, the head of the agency extends such *

30-day period; and, if after his review, the reviewing official also
refuses to amend the record in accardance with the request, permit o , .-

- - . ~ . -
the individual to file with the agency a concise statement setting ,
forth the reasons for his disagreement with the refusal of the

, _ ci
i

agency, and notify the individual of the provisions for judicial re- !

view of the reviewing official's determination under subsection
i(g)(1)(A)of this section;

.

*

(4)in any disclosure, containing information about which the in-
,

dividual has filed a statement of disagreement, occarring after the - :
filing of the statement under paragraph (3) of this subsection, j
clearly note any portion of the record which is disput ed and provide !
copies of the statement and, if the agency deems it appropriate, - - - - w --

*

copies of a concise statement of the reasons of the agency for not t.

making the amendments requested, to persons or otheragencies to ;
whom the disputed record has been disclosed; and

(5) nothing in this section shall allow an individual access to any 1|
information compiled in reasonable anticipation of a civil action or ' q
proceeding.

(c) AGENCY REQUIREMENTS.-Each agency that maintains a j
system of records shall-

(1) maintain in its records only such information about an individ- .!
ual as is relevant and necessary to accomplish a purpose of the ' ~ '~ ~ ' - ~ ~~~ ^~j
agency required to be accomplished by statute or by executive or- - - j
der of the President;

]
(2) collect information to the greatest extent practicable directly ;

from the subject individual when the inforrnation may result in ad- j
verse determinations about an individual's rights, benefits, and j
privileges under Federal programs; -

.
-!

(3) inform each individual whom it asks to supply information, on
the form which it uses to collect the information or on a separate; ;

form that can be retained by the individual -
~

a _. s _- 1_ _ _ . . _ . _ , . _

(A) the authority (whether granted by statue, or by executive
order of the President) which authorizes the solicitation of the -

'

information and whether disclosure of such information is-

mandatory or voluntary;
|I

!
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(D) the principal purpose or purposes for which the informa-
i

)

tion isintended to be used;
.

. t
(C) the routine uses which may be made of the information, as "

-i'

E ' published pursuant to paragraph (4)(D) of this subsection; and
j

(D) the effects on him, if any, of not providing all or any part of
ithe requested information;
i(4) subject to the provisions of paragraph (11) of this subsection,

.1
- publish in the Federal Register upon establishment or revision a
notice of the existence and character of the system of records, i- T ' j

~ ~ ~ - - - - - -----

which notice shall include- j
i(A) the name and location of the system; '

(B) the categories of individuals on whom records are main-
tained in the system; {

(C) the categories of records maintained in the system,
(D) each routine use of the records contained in the system,

,

including the categories of users and the purpose of such use; . 1

_(E) the policies and practices of the agency regarding storage,-
, _ _ _. . .

,

- J
retrievability, access controls, retention, and disposal of the re-

,
.

;cords;
_ .- !

' ~ '

(F) the title and business address of the agency official who is
=

responsible for the system of records;
(G) the agency procedures whereby an individual can be noti-

!

,

fied at his request if the system of records contains a record per- '

taining to him;
.

. 1(H) the agency procedures whereby an individual can be noti- '!
fied at his request how he czm gain access to any record pertain-
ing to him contained in the system of records, and how he can '!
contest its content; and . _ = - . . . _.;

(I) the categories of sources of records in the system; - *R''
(5) maintain all records which are used by the agency in making

any determination about any individual with such accuracy, rele-
vance, timeless, and completeness as is reasonably necessary to as-
sure fairness to the individual in the determination;

(6) prior to disseminating any record about an individual to any
person other than an agency, unless the dissemination is made pur-
suant to subsection (b)(2) of this section, make reasonable efforts
to assure that such records are accurate, complete, timely, and w
relevant for agency purposes:

_ . _ , - -

(7) maintain no record describing how any individual exercises .

rights guaranteed by the First Amendment unless expressly au-
thorized by statute or by the individual about whom the record is
maintained or unless pertinent to and within the scope of an
authorized law enforcement activity;

(8) make reasonable efforts to serve notice on an individual when .
any record on such inctividual is made available to any person under
compulsory legal process when such process becomes a matter of
public record-

-

. -.2.,
(9) establish rules of conduct for persons involved in the design,

'

_

development, operation, or maintenance of any system of records,
.

or in maintaining any record, and instruct each such person with
respect to such rules and the requirements of this r,ection, includ-
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ing any other rules and procedures adopted pursuant'to this section
and the penalties for noncompliance; ;

;. (10) establish appropriate administrative, technical, and phy sical !
safeguards to insure the security and confidentiality of records and'

j,

to protect against any anticipated threats or hazards to their secus ,

rity or integrity which could result in substantial harm, embarrass- 1
ment, inconvenience, or unfairness to any individual on whom in-

*

formation is maintained; and - ~ ,. - - - - -- - -- - - ; !--

(11) at least 30 days prior to publication of information under ,

paragraph (4)(D) of this subsection, publish in the Federal Register -

-

notice of any new use or intended use of the information in the sys-
tem, and provide an opportunity for interested persons to submit -

'

! written data, views, or arguments to the agency,
(f) AGENCY RULES.-In order to carry out the provisions of this . !

section, each agency that maintains a system of records shall promulgat e .|
rules, in accordance with the requirement (including general notice) of ;

section 553 of this title, which shall-
. .

.
. .

(1) establish procedures whereby an individual can be notified in *

response to his request if any system of records named by the indi- , . . |

vidual contains a record pertaining to him; '
(2) define reasonable times, places, and requirements for identi- !

I. fying an individual who requests his record or information pertain- 1
'

ing to him before the agency shall mak.e the record or information
available to the individual;

. i
(3) establish procedures for the disclosure to an individual upon i

his request of his record or information pertaining to him, includ- : ,

ing special procedures, if deemed necessary, for the disclosure to . ,

an indhidual of medical records, including psychological records - ' ' ' ~ ;

pertaining to him; - -

(4) establish procedures for reviewing a request from an individ- !
ual concerning the amendment to any record or information per- .J
taining to the indhidual, for making a determination on the re- ,

quest, for an appeal within the agency of an initial adverse agency
, '

determination, and for whatever additional means may be neces-
sary for each indhidual to be able to exercise fully his rights under
this section; and

(5) establish fees to be charged, if any, to any individual for mak-
ing copies of his record, excluding the cost of any search for and '

~ ~ ~ ~ " ~

review of the record. - - 1
The Office of the Federal Register shall annually compile and publish
the rules promulgated under this subsection and agency notices
published under subsection (c)(4) of this section in a form available to
the public at low cost.

(g)(1) CIVIL REMEDIES.-Whenever any agency-
(A) makes a determination under subsection (a)(3) of this section *

not to amend an individual's record in accordance with his request,
or fails to make such review in conformity with that subsection:

. . .

(B) refuses to comply with an individual request undersubsection
~~ - ~' ''~ ~ ' ~ ~ ~~' '

(d)(1)of this section; ~ - - ' - -

,
'

- (C) fails to maintain any record concerning any individual with
| such accuracy, relevance, timeliness, and completeness as is neces-

M
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b. . . ' _.

sary to assure fairness in any determination relating to the qualiil-
cation, character, rights, oropportunities of, or benefits to the indi-
vidual that may be made on the basis ~ of such record, and-'

consequently a determination is made which is adverse to 1he indi-
vidual;or

(D) fails to comply with any of her provisions of this section, orany
rule promulgated thereunder, in such a way as to have an adverse
effect on an individual, - --------~~---~~T

the individual may bring a civil action against the agency, and the district
courts of the United States shall have jurisdiction in the matters under
the provisions of this subsection.

(2)(A)1n any suit brought under the provisions of subsection (g)(1)(A)
of this section, the court may order the agency to amend the individual's
record in accordance with his request or in such other way as the court
may direct. In such case the court shall determine the matter de novo.

(B) The court may assess against the United States reasonable attor-
ney fees and other litigation costs reasonably incurred in any case under
this paragraph in which the complainant has substantially prevailed. " _ , _ _ . _ . , , x _.

(3)(A) In any suit brought under the provisions of subsection (g)(1)(B) - - ^

of this section, the court may enjoin the agency from withholding the
records and order the production to the complainant of any agency re-

. cords improperly withheld from him. In such a case the court shall de-
termine the matter de novo, and may examine the contents of any
agency records in camera to determine whether the records or any por-
tion thereof may be withheld under any of the exemptions set forth in
subsection (k) of this section, and the burden is on the agency to sustain
its action.

(B)The court may assess against the United States reasonable attor- _ _ _
.

ney fees and other litigation costs reasonablyincurred in any case under *

this paragraph in which the complainant has substantially prevailed.
(4)ln any suit brought under the provisions of subsection (g)(1)(C) or

(D)of this s ction in which the court detennines that the agency acted in
a manner whk5 was intentional or willful, the United States shall be li-
able to the indivio. al in an amount equal to the sum of-

(A) actual danages sustained by the individual as a result of the
refusal or failure, but in no case shall a person entitled to recovery
receive less than the sum of $1,000; and

(B) the costs of the action together with reasonable attorneyfees
_ g _. . . . .. . _ _

as determined by the court. -

(5) An action to enforce any liability created under this section may be
- - '

brought in the district court of the United States in the district in which
the complainant resides, or has his principal place of business, or in
which the agency records are situated, or in the District of Columbia,
without regard to the amount in controversy, within two years from the
date on which the cause of action arises, except that where an agency has
materially and willfullymisrepresented any information required under
this section to be disclosed to an individual and the information so mis-
represented is material to establishment of theliability of the agency to

_ .. , - _ .-.- m . - - . -

the individual under this section, the action may be brought at any time - - _ .

within twoyears after discovery by the indhidual of the misrepresenta-
-

tion. Nothing in this section shall be construed to authorize any chil ac-
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tion by reason of any injury sustained as the result of a disclosure of a ;
record prior to September 27,1975.

.

'

(h) RIGHTS OF LEGAL GUARDIANS.-For the purpose of this !

section, the parent .of any minor, or the legal guardian of any individual
who has been declared to be incompetent due to physical or mental Sca- !
pacity or age by a court of competent jurisdiction, may act on behalf of ;
the individual. |

(i)(1) CRIMINAL PENALTIES.-Any officer or employee of an -----------------i. '
agency, who by virtue of his employment or official position, has posses- ;
sion of, or access to, agency records which contain individually identifi- +

able information the disclosure of which is prohibited by this section or
by rules or regulations established thereunder, and who knowing that
disclosure of the specific material is so prohibited, willfully discloses the ;
mat erial in any mann er to any person or agency not entitled to receive it, :

shall be guilty of a misdemeanor and fined not more than $5,000.
(2) Any officer or employee of any agency who willfully maintains a *

system of records without meeting the notice requirements of subsec- . .

tion (e)(4) of this section shall be guilty of a misdemeanor or fined not " ' ' ' - *

more than $5,000. - - - - .

-(3) Any person who knowingly and willfully requests or obtains any *

record concerning an individual from an agency under false pretenses
shall be guilty of a misdemeanor and fined not more than $5,000.

i
(j) GENERAL EXEMl'FIONS.-The head of anyagency mayprom-

ulgate rules, in accordance with the requirements (including general no-
,

:
.

tice) of sections 553 (b) (1), (2) and (3), (c), and (c) of this title, to exempt a
any system of records within the agency from anypart of this section ex- !

cept subsections (b), (c) (1) and (2), (e)(4)(A) through (F), (e)(6), (7), (9),
~ ~~ ~ ~~ '~~.

~[(10) and (11), and (i)if the system of records is-
. .,

(1) maintained by the CentralIntelligence Agency; or ''r
(2) maintained by an agency or component thereof which per - .

forms as its principal function any activity pertaining to the en- :

forcement of criminal laws, including police efforts to prevent,
control, or reduce crime or to apprehend criminals, and the activi-

;
ties of prosecutors, courts, correctional, probation, pardon, or pa- 1

role authorities, and which consists of (A) information compiled
for the purpose ofidentifying individual criminal offenders and al- r

leged offenders and consisting only of identifying data and nota-
- ~~1

tions of arrests, the nature and disposition of criminal charges, sen-
~ ~ '~ ~' " ~

!

t encing. confinement, release, and parole and probation status: (B) - 1
information compiled for the purpose of a criminalinvestigation,
including reports of informants and investigators, and associated

,

'

with an identifiable individual; or (C) reports identifiable to an in- -;
dividual compiled at any stage of the process of enforcement of the ;

criminal laws from arrest or indictment through release from su- '

pervision.
. . !

At the time rules are adopted under this subsection, the agency shall in- 4
ciude in the statement required undersection 553(c)of this title, the rea- |
sons why the system of records is to be exempted from a provision of this

__ _ _ _ _. w. '2._ ''

section.
(k) SPECIFIC EXEMPTIONS.-The head of any agency may prom- - '

ulgate rules, in accordance with the requirements (including general no- 1
-c
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'

tice) of sections 553(b)(1), (2), and (3), (c), and (c) of this title, to exempt i
'

any system of records within the agency from subsections (c)(3),(d), (c) -
;

- (1),(c)(4)(G), (H), and (1) and (f) of this section if the system of records
is- ]

-(1) subject to the provisions of section 552(b)(1)of this title:
(2) investigatory material compiled for law enforcement pur-

.

poses, other than material within the scope of subsection (j)(2) of
. 'N.!

,

this section: Provided, honrwr, 'lhat if any individual is denied any
.

-~ -- " - - - ~ ~ ~ ~ ~
-

right, privilege, or benefit that he would otherwise be entitled by '

Federal law, or for which he would oth erwise be eligible, as a result
- of the . maintenance of such material, such material shall be pro-

vided to such individual, except to the extent that the discloaure of
-

such material would reveal the identity of a source who furnished -
information to the Government under an express promise that the . ,

identity of the source would be held in confidence, or, prior to the
- cffective date of this section, under an implied promise that the

,

;
identity of the source would be held in confidence; .

,_, . _ _. , _ , , ,-, ; ,, -
(3) maintained in connection with providing protective services to

!the President of the United States or other individuals pursuant to " ''

section 3056 of title 18; l
#

(4) required by statute to be maintained and used solely as statis- |
tical records;

-j!(5) investigatory material compiled solely for the purpose of de-
.

termination suitability, eligibility, or qualifications for Federal ci- ''

vilian employment, military service, Federal contracts, or access to
classified information, but only to the extent that the disclosure of J
such material would reveal the identity of a source who furnished

- - a. . :
information to the Government under an express promise that the !
identity of the source would be held in confidence, or, prior to the ..'

effective date of this section, under an implied promise that the ;
identity of the source would be held in confidence;

(6) testing or examination material used solely to determine indi-
,

'

vidual qualifications for appoin_tment or promotion in the Federal
service the disclosure of which would compromise the objectivityor

g
l

fairness of the tssting or examination process; or
"

(7) evaluation material used to determine potential for promo- 1
tion in the armed services, but only to the extent that the disclosure S1of such material would reveal the identity of a source who fur-

_ _ _ _ _ _.

nished information to the Government under an express promise - '
1

l
that the identity of the source would be held in confidence, or, prior
to the effective date of this section, under an implied promise that '
the identity of the source would be held in confidence.

At the time rules are adopted under this subsection, the agency shall }
i

include in the statement required under section $53(c) of this title the
ireasons why the system of records is to be exempted from a provision of jthis section.
r(1)(1) ARCHIVAL RECORDS.-Each agency record which'is ac.

'

w % -* L i_ _ __m ; --

cepted by the Administrator of General Services for storage, processing, !and servicing in accordance with section 3103 of title .44 shall, for the
purposes of this section, be considered to be maintained by the agency t

;
~ which deposited the record and shall be subject to the provisions of this i

1
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section. The Administrator of Gene'ral Services shall not disclose the -
~

record except to the agency which maintains the record, or under rules
established by that agency which are not inconsistent with the provisions
of this section.

(2) Each agency record pertaining to an identifiable individual which
was transferred to the National Archives of the United Statesas a record
which has sufficient historical or other value to warrant its continued
preservation by the United States Government, prior to the effective - - - - - - - - - --- 7
date of this section, shall, for the purposes of this section, be considered
to be maintained by the National Archives and shall not be subject 1o the
provisions of this section, except that a statement generally describing .
such records (modeled after the requirement relating to records subject
to subsections (c)(4)(A) through (G) of this section) snall be published in
the Federal Register.

(3) Each agency record pertaining to an identifiable individual which is
transferred to the National Archives of the United States as a record
which has sufficient historical or other value to warrant its continued :
preservation by the United Stat es Government, on orafter the effective
date of this section, shall, for the purposes of this section,1.c considered - 4 "-

to be maintained by the National Archives and shall be e .cmpt from the
requirements of this section except subsections (e)(4)(A) through(G)
and (e)(9)of this section.

(m)(1) GOVERNMENT CONTRACTORS.-When an agency pro-
vides by a contract for the operation by or on behalf of the agency of a
system of records to accomplish an agency function, the agency shall,
consistent with its authority, cause the requirements of this section to be
applied tosuch system. Forpurposeso subsection (i)of thissectionany

' ~ ~ _ _ ;_
r

such contractor and any employee of such contractor, if such contract is
agreed to on or after the effective date of this section, shall be consid- '

ered to be an employee of an agency.
(2) A consumer reporting agency to which a record is disclosed under -

section 371(f) of title 31 shall not be considered a contractor for the pur-
poses of this section,

(n) M AILING LISTS.- An individuars name and address may not be
sold or rented by an agency unless such action is specifically authorized
by law. This provision shall not be construed to require the withholding
of names and addresses otherwise permitted to be made public.

(o) REPORTING NEW SYSTEM.-Each agency shall provide ade-
, , _ . _ _ .. _ _

quate advance notice to Congress and the Office of Management and - ^

Budget of any proposal to establish or alter any system of records in or-
der to permit an evaluation of the probable or potential effect to such

..

proposal on the privacy and other personal or property rights of indi-
viduals or the disclosure of information relating to such individuals, and 2
its effect on the preservation of the constitutional principles of federal-
ism and separation of powers.

(p) ANNUAL REPORT:-lhe President shall annually submit to the
Speaker of the House of Representatives and the President pro tempore

. . , _______..,_q j
of the Senate a report-

(1) describing the actions of the Director of the Office of Man- - '

agement and Budget pursuant to section 6 of the Privacy Act of:
1974 during the preceding year;

458
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(2) describing the exercise of individual rights of access and
amendment under this section during such year;

(3) identifying changes in or additions to systems of record;
(4) containing such other information concerning administration

of this section as may be necessary or useful to the Congress in re-
viewing the effectiveness of this section in carrying out the pur-
poses of the Privacy Act of1974.

(q) EFFORT OF OTilER LAWS.-No agency shall rely on ar.y ex- ~"'~'"~~~~~'~7
emption contained in section 552 of this title to withhold from an individ- ')

'

ual any record which is otherwise accessible to such individual under the
provisions of this section. (Pub. L 93-479, Sec. 3. Dec. 31,1974, S8 Stat.

;
1897, amended Pub. L 94-183, Sec. 2(2), Dec. 31,1975, 89 Stat.1057;
Pub, L 97-365, OCf. 25,1982, % STAT.1749: PUB. L 97-452, Jan. 3,
1983,96 Stat. 2478; Pub. L 97-375, Dec. 21,1982, % Stat.1821.)

;
Sec.552b. Open Meetings.
(a) For purposes of this section-

(1) the term " agency"incans any agency, as defined in section
, _. _.,_,,,

552(e) of this title, headed by a collegial body composed of two or ' '

more individual members, a majority of whom are appointed to
such position by the President with the advice and consent of the
Senate, and any subdivision thereof authorized to act on behalf of
the agency;

(2) the term " meeting" means the deliberations of at least the
number of individual agency members required to take action on
behalf of the agency where such deliberations determine or result
in the joint conduct or disposition of official agency business, but -- *

,

does not include deliberation required or permitted by subsection
(d) or (e); and ,

s

(3) the term " members" means an individual who belongs to a
.

collegial body heading an agency.
1

(b) Members shall not jointly conduct or d pose of agency business :

other than in accordance with this section. Except as provided in subsec-
tion (c), every portion of every meeting of an agency shall be open to
public observation.

(c) Except in a case where the agency finds that the public interest re-
quires otherwise, the second sentence of subsection (b) shall not apply ~ ~ ~ ~ *"

'

any portion of anyagency meeting, and the requirements of subsections - -

(d) and (e)shall not apply to any information pertaining to such meeting
otherwise required by this section to be disclosed to the public, where

.

,

the agency properly determines that such portion or portions of its
meeting or the disclosure of such information is likely to-

(1) disclose matters that are (A) specifically authorized under cri-
teria established by an Executive Order to be kept secret in the in-

!
terest of national defense or foreign policy and (B)in fact properly
classified pursuant to such Executive Order;

(2) relate solely to the imernal personnel rules an practices of an
,_. . _ . _ _. . , . . . .. .

agency; , ,

(3) disclose matt ers specifically exempted from disclosure by stat-
ute (other than section 552, of this title), provided that such stat ute

;

!
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(A) requires that the matters be withheld from the public in such a
. manner as to leave no discretion on the issue, or

. (B) establishes panicular criteria for withholding or refers to par-
ticular types of matters to be withheld;
- (4) disclose trade secrets and commercial or financial informa-
tion obtained from a person and privileged or confidential;

(5) involve accusing any person of a crime, or formally censuring
. .

any person;
. . mT- -~ -- - - ~ - - ~ * ~~"

(6) disclose information of a personal nature where disclosure
would constitute a clearly unwarranted invasion of personal pri-
vacy;-
. (7) disclose investigatory records compiled for law enforcement
purposes, or information which if written would be contained in
such records, but only to the extent that the production of such re- ;

cords or information would (A) interfere with enforcement pro- ;

ceedings, (B) deprive a person of a right to a fair trial or an impar- '
tial adjudication, (C) constitute an unwarranted invasion of '

~ _ ' , _ _ _ _ _.' ,

personal privacy, (D) disclose the identity of a confidential source
,

and, in the case of a record compiled by criminal law enforcement -*"|-

authority in the course of a criminal investigation, or by an agency,
conductmg a lawful national security intelligence investigation,

' confidential information furnished only by the confidential source,
(E) disclose investigative techniques t nd procedures, or (F) endan- *

ger the life or physical safety of law enforcement personnel; - i
(8) disclose information contained in or related to examination, '

operating, or condition reports prepared by, on behalf of, or for the
use of an agency responsible for the regulation or supervision of -. . -_financial institutions;

(9) disclose information the premature disclosure of which t]would-
(A)in the case of an agency which regulates currencies, secu-

rities, commodities, or financial institutions, be lik ely t o (i) lead
to significant financial speculation in currencies, securities, or

;

commodities, or (ii) significantly endanger the stability of any >

financial institution; or :i
(B)in the case of any agency, be likely to significantly frustrate

implementation of a proposed agency action, gh
except that subparagraph (B) shall not apply in any instance where the

, _ _ _ . _ _

agency has already disclosed to the public the content or nature of its - - ' '
-

proposed action, or where the agency is required by law to make such
disclosure on its own initiative prior to taking final agency action on such
proposal; or .

;
(10) specifically concern the agency's issuance of a subpena, or

the agency's participation in a civil action or proceeding, an action
in a foreign court or internecine tribunal, or an arbitration, or th'e
initiation, conduct, or disposition by the agency of a particular case - -

of formal agency adjudication pursuant to the procedures in sec- . , .- . s
- tion 554 of this title or otherwise involving a determination on the -

_ _._ . . _ .. .

record after opportunity for a hearing. . .
.

~ ~
'

(d)(1) Action under subsection (c) shall be taken only when a majority
= of the entire membership of the agency (as defined in subsection (a)(1)) -
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votes to take such action. A separate vote of the agency members shall
!be taken wk.h respect to each agency meeting a portion or portions of
!

which are proposed to be closed to the public pursuant to subsection (c),
. or with respct to anyinformation which is proposed to be withheld un

. ider subsection (c). A single s ote may be taken with respect to a series of
|meetings, a portion or portions of which are proposed to be closed to the t

public, or with respect to any information conceming such series of
'

:

meetings, so long as each meeting in such series involves the same par-
_ _ _ _ _ ,_ _, ,_ _ ,

ticular matters and is scheduled to be held no more than thirty days after :
the initial meeting in such series.The vote of each agency member par- |

. ticipating in such vote shall be recorded and no proxies shall be allowed. '

(2) Whenever anyperson whose interests may be directly affected by a
portion of a meeting requests that the agency close such portion to the

. I

[
public for any of the reasons referred to in paragraph (5), (6), or (7) of

!
subsection (c), the agency, upon request of any one ofits members, shall

;
vote by recorded vote whether to close such meeting.

.
;

(3) .Within one day of any vote taken pursuant to paragraph (1) or (2),
the agency shall make publicly available a written copy of such vote re-

. ;

flecting Ihe vote of each member on 1he question. If a portion of a meet-
_

.. - . .. j
ing is to be closed to the public, the agency shall, within one day of the !
vote taken pursuant to paragraph (1) or (2) of this subsection, make pub-
licly available a full written explanation ofits action closing the portion j

"

together with a list of all persons expected to attend the meeting and ~

their affiliation.
(4) Any agency, a majority of whose meetings may properly be closed i

i

to the pablic pursuant to paragraph (4), (8), (9)(A), or (10) of subsection j
(c). or any combination thereof, may provide by regulation for the clos- ~ ~ - '' ' i
ing of smh meetings orporti<ms thereofin the event that a majority of !i

the members of the agene otes by recorded vote at the beginning of [
such meeting, or portion tnereof, to close the exempt portion or por- ;

tions of the meeting, and a copy of such vote, reflecting the vote of each
member on the question, is made available to the public. The provisions

-j'

;
of paragraphs (1),(2), and (3) of this subsection and subsections (e) shall .

. *not apply to any portion of a meeting to which such regulations apply:
.

Provided, That the agency shall, except to the extent that such informa-
- [

tion is exempt from disclosure under the provisions of subsection (c),
' ~ ' ~ ~ ~ ~ ~ ' ~ t

provide the public with public announcement of the time, place, and
subject matter of the meeting and of each portion thereof at the earliest - - - - -

,

practicable time.
(e)(1) In the case of each meeting, the agency shall make public an- i

nouncement, at least one week before the meeting, of the time, place,
and subject matter of the meeting, whether it is to be open or closed to

i

the public,and the name andphone number of the official designated by
the agency to respond to requests for information about the meeting.

- i

Such announcement shall be made unless a majority of the members of.

the agency determines by a recorded vote that agency business requires --H,
that such meeting be called at an earlier date,in which case the agency

_ _ _ . _. . -.. m

shall make public announcement of the time, place, and subject matter
. ;

!
of sbch meeting, and whether open or closed to the public at the earliest
practicable time. ;

i
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(2) The time orplace of a meeting may be changed following the public .!announcement required by paragraph (1)only if the agency publicly an-
!nounces such change at Ihe earliest practicable time.The subject matter

L of a meeting. or the determination of the agency to open or close a meet- |
1i'

ing or portion of a meeting. to the public, may be changed following the t

public announcement required by this subsection only if (A) a majority.
. of the entire membership of the agencyy determines by a recorded vote

j
,. .,,. _ . . . - ;?;that agency basiness so requires and that no earlier announcement of _

ithe chance was possible, and (B) the agency publicly announces such -!
change and the vote of each member upon such change at the earliest -
practicable time.

i(3) Immediately following each public announcement required by this >

subsection, notice of the time, place, and subject matter of a meeting,
whether the meeting is.open or closed, any change in one of the preced-
ing, and the name and phone number of the official designated by the
agency to respond to requests for information about the meeting, shall -

.
'

also be submitted for publication in the Federal Register. C .3-- -.. . - .

(f)(1) For every meeting closed pursuant to paragraphs (1) through
(10) of subsection (c), the General Counsel or chief legal officer of the . .c .

agency shall publicly certify that, in his or her opinion, the meeting may '

be closed to the publicand shall state each relevant exemptive provision,
A copy of such certification, together with a statement from the presid- ,

-:ing officer of the meeting setting forth the time and place of the meet.
ing, and the persons present, shall be retain ed by the agency. The agency-
shall maintain a coraplete transcript or electronic recording adequate to 4j
record fully the proceedings of each meeting, or portion of a meeting,-
closed to the public, except that in the case of a meeting, or portion of a - " -- ~ - - ~

mecting, closed to the public pursuant t o paragraph (8), (9)(A), or (10) of - j

subsection (c), the agency shall maintain either such a transcript or re-
.

cording, or a set of minutes. Such minutes shall fully and clearly de-
scribe all matters discussed and shall provide a full and accurate sum- ~. i

mary of any actions taken, and the reasons therefor, including a
description of each of the views expressed on any item and the record of- .

any rollcall vote (reflecting the vote of each member on the question).
All documents considered in connection with any action shall be identi-
fied in such minutes.

(2) *Ihe agency shall make promptlyavailable to the public, in a place
,

~ " - -

easily accessible to the public, the transcript, electronic recording, or
- - - - m - - '

'

minutes (as required by paragraph (1)) of the discussion of any item on
. _ 1

the agenda, or of any item of the testimony of any witness received at the
i

meeting, except for such it em or items of such discussion or testimony as
t

the agency determines to contain information which may be' withheld
under subsection (c). Copies of such transcript, or minutes, or a tran-
scription of such recording disclosing the identity of each speaker, shall

-

be f urnished to any person at the actual cost of duplication or transcrip ~ 7

tion. The agency shall maintain a complete verbatim copy of the tran- -!

script, a complete copy of the minutes, or a complete electronic record- - -- - - - - ^ ~~

ing of each meeting, or portion of a meeting, closed to the public, for a .
period of at least twoyears after such meeting, or until one yearafter the '

conclusion of any agency proceeding with respect to which the meeting j .

:tor portion was held, whichever occurs later.
.
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'(g) Each agency subject to the requirements of this section shall, j
i

- within 180 days after the date of ennetment of this section, following ;
consultation with the Office of the Chairman of the Administrative ;
Conference of the United States and published notice in the Federal j
Register of at least thirty days and an opportunity for written comments !
by any person, promulgate regulations to implement the requirements !uf subsections (b) through (f) of this section. Any person may bring a .a -tproceeding in the United States District Court for the District of Co-

, , _ _ , _ , _,

7 |
lumbia to require an agency to promulgate such tegulations if such

.

agency has not promulgated such regulations within the time period -|
specified herein. Subject to any limitations of time provided by law, any j
person may bring a proceeding in the United States Court of Appeals for i
the District of Columbia to set aside agency regulations issued pursuant !

to this subsection that are not in accord with the requirements of subsec- I
tions (b) through (f) of this section and to require the promulgation of ;
regulations that are in accord with such subsections.

. !
(h)(1) ne district courts of the United States shall have jutisdiction to 4 - .i~'- -

enforce the requirements of subsections (b) through (f) of this section by l
declaratory judgment, injunctive relief, or other relief as may be appro-

, ,

;
priate. Such actions may be brought by any person against an agency a
prior to, or within sixty days afIer, the meeting out of which the violation
of this section arises, except that if public announcement of such meet-

|
ing is not initially provided by the agency in accordance with the require- i

ments of this section, such action may be instituted pursuant to this sec- +

tion at smy time prior to sixty days after any public announcement of such
meetmg. Such actions may be brought in the district court of the United

!
Stat es for the district in which the agency meeting is held or in which the ~ ~ ~

agency in question has its headquarters, or in the District Court for the .!
District of Columbia. In such actions a defendant shall serve his answer ;

within thirty days after the service of the complaint. The burden is on '

the defendant to sustain his action. In deciding such cases the court may -i
examine in camera any portion of the transcript, electronic recording, or

iminutes of a meeting closed to the public, and may take such additional j
evidence as it deems necessary. The court, having due regard fororderly i
administration and the public interest, as well as the interests of the par- |
ties. may grant such equitable relief as it deems appropriate, including

~ ' ~ ~ "
i

granting an injunction against future violations of this section or order- ''~!
ing the agency to make available to the public such portion of the tran- -1
script, recording, or minutes of a meeting as is not authorized to be with . ,j
held under subsection (c) of this section. i

(2) Any Federal court otherwise authorized by law to review agency .i
action may, at the application of any person properly participating in the !

proceeding pursuant to other applicable law, inquire into violations by
the agency of the requirements of this section and afford such relief as it ;

deems appropriate. Nothing in this section authorizes any Federal court ''

having jurisdiction solely on the basis of paragraph (1) to set aside, en- u,a.. _. . . & . _a ,

joinior invalidate an ay gency action (other than an action to close a i

meeting or to withhold information under this section) taken or dis-
cussed at any agency meeting out of which the violation of this section

.{arose. '

i
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(i)The court may assess against anyparty reasonable attorney fees and -
other litigation costs reasonably incurred by any other party who sub.

;

.;
stantially prevails in any action brought in accordance with the provi-

{
'

sions of subsections (g) or (h) of this section, except that costs may be
iassessed against the plaintiff only where the court finds that the suit was * '

initiated by the plaintiff primarily for frivolous or dilatory purposes. In
;

the case of assessment of costs against an agency, the costs may be as-
... _ . _.u _. . q_,. -. .

sessed by the court against the United States.
,

(j) Each agency subject to the requirements of this section shall annu-
ally report to Congress regarding its compliance with such require-
ments, including a tabulation of the total number of agency meetings :

-

open to the public, the total number of meetings closed to the public, the
ireasons for closing such meetings, and a description of any litigation ;

brought against the agency under this section, including any costs as-
!

sessed against the agency in such litigation (whether or not paid by the
agi.ncy). ;

(k) Nothing herein expands or limits the present rights of any person '~!* ~ ~ ~ - ''

under section 552 of this title, except that the exemptions set forth in -|
subsection (c) of this section shall govern in the case of any request made

ipursuant to section 552 to copy or inspect the transcripts, recordings, or j
minutes described in subsection (f)of this section. The requirements of

;
chapter 33 of title 44, United States Code, shall not apply to the tran-

[scripts, recordings, and minutes described in subsection (f) of this sec-
tion. ,

(1) This section does not constitute authority to withhold anyinforma-
{tion from Congress, and does not authorize the closing of any agency

, . _. ;
>

meeting or portion thereof required by any other provision oflaw to be _I
open. - t

(m) Nothing in this section authorizes anyagency to withhold from any '

individual any record, including transcripts, recordings, or minutes re-
quired by this section, which is otherwise accessible to such individual .

;
under section 552a of this title. (Pub. L 94-409, Sec. 3(a), Sept.13,1976,
90 Stat.1241.), .!

Sec.553. Rulemaking.
!

(a) This section applies, according to the provisions thereof, except to _!the extent that there is involved- _ _. _ . .

'

(1)a militag or foreign affairs function of the United States; or + "

;
(2) a matter relating to agency management or personnel or to

public property, loans, grants, benefits, or contracts. .;
'

(b) General notice of proposed rule making shall be published in the
Federal Register, unless persons subject thereto are named and either
personally served or otherwise have actual notice thereof in accordance

,
'

with law. T'- totice shall include-
' (1)t. . 'ement of the time, place,and nature of public rule mak- ving proceedings; *

-- m
(2) reference to the legal authority under which the rule is pro- jposed;and _ . .

(3) cither the terms or substance of the proposed rule or a de-
scription of the subjects and issues involved.

-
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Except when notice or hearing is required by statute, this subsection
does not apply- -

!
(A) to interpretative rules, general statements of policy, or rules - .[-

of agency organization, procedure, or practice; or
_;

' (B) when the agency for good cause finds (and incorporates the-- -}
finding and a brief statement of reasons therefor in the rules is- !

. sued) that notice and public procedure thereon are impracticable,
. . _ . _ , . _ . . _ _ _ . _ . _ ., _7 |unnecessary, or contrary to the public interest. -

5

(c) ' After notice required by this section, the agency shall give inter- - .!
ested persons an opportunity to participate in the rule making through .i

submission of writ ten data. views. orarguments with or without opport u- '

nity for oral presentation. After consideration of the relevant matter ?

presented, the agency shall incorporate in the rules adopted a concise . '

general statement of their basis and purpose. When rules are required
1

by statute to be made on the record after opportunity foran agency hear- ~;
ing, sections 556 and 557 of this title apply instead of this subsection. ;

(d) The required publication or service of a substantive rule shall be - - ' - * ~ * * -

made not less than 30 days before its effective date, except - . .

(1) a substantive rule which gran ts or recognizes an exemption or ;
relieves a restriction;

(2) interpretative rules and statements of policy; or 1
(3) as otherwise provided by the agency for good cause found and '

,

published with the rule. .!
.(e) Each agency shall give an interested person the right to petition for {

the issuance, amendment, or repeal of a rule. (Pub. L 89-554, Sept. 6 j
1966, 80 Stat. 383.)

.. _ ,;
Sec.554. Adjudications

a

. ;
(a) 'Ihis section applies, according to the provisions thereof, in every :

case of adjudication required by statute to be determined on the record,

after opportunity for an agency hearing, except to the extent that there is
!

,

involved . :'

(1) a matter subject to a subsequent trial of the law and the facts s

de novo in a court; . q
' -

(2) the selection or tenure of an employee, except an administra- j
tive law judge appointed under section 3105 of this title; :I

(3) proceedings in which decisions rest solely on inspections,
' ~ ' ~ " ~' '

,tests, or elections; '

(4) the conduct of military or foreign affairs functions; I

(5) cases in which an agency is acting as an agent fora court; or j
(6) the certification of worker representatives. !

(b) Persons entitled to notice of an agency hearing shall be timely in- |
formed of- '

- (1) .the time, place, and nature of the hearing;' ]
(2) thelegalauthorityandjurisdiction underwhich the hearingis '

to be held; and '. -u. .w. -% ---_ . _ . _,

- (3) the matters of fact and law asserted.
When private persons are the moving parties, other parties to the pro-

~ '

I
ceeding shall give prompt notice of issues controverted in fact or law;
and in of her instances agencies may by rule require responsive pleading. -

.i
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In fixing the time and place for hearings, due regard shall be had for the
.
'

convenience and necessity'of the parties or their representatives.- |
(c) The agency shall give all interested parties opportunity for-

. (1) the submission and consideration of facts, arauments, offers t

1of settlement, orproposals of adjustment when time, the nature of
the proceeding, and the public interest permit; and

(2) to the extent that the parties are unable so to determine a
controversy by consent, hearing and decision on notice and in ac- ..q7, _ , , _ . _ . _ _ _ _

-

cordance with sections 556 and 557 of this tit!c. . -

(d) The employee who presides at the reception of evidence pursuant
to section 556 of this title shall make the recommended decision orin-

a

itial decision required by section 557 of this title, unless he becomes un - !
!

~ able to the agency. Except to the extent required for the disposition of
ex parte matters as authorized by law, such an employee may not .

(1) consult a person or party on a fact in issue, unless on notice ' |
*

and opportunity for all parties to participate; or
(2) be responsible to or subject to the supervision or direction of

an employee or agent engaged in the performance ofinvestigative
-

- - - W'~~- e - - -

w :. - :or prosecuting functions for an agency.
An employee or agent engaged in the performance of investigative or : ,

prosecuting functions for an agency in a case may not, in that or a factu-
;

ally related case, participate or advise in the decision, recommended de-
,'

cision, or agency review pursuant to section 557 of this title, except as .
witness or counsel in public proceedings. This subsection does not ap-
ply- j

(A) in determining applications for initial licenses; f'(B) to proceedings involving the validity or application of rates, - - -
.

facilities, or practices of public utilities or carriers; or ,

i
(C) to the agency or a member or members of the body compris-

ing the agency. j
;

(e) The agency, with like effect as in the case of other orders, and in its
sound discretion, may issue a declaratory order to terrninate a contro-
versy or remove uncertainty. (Pub. L 89-554, Sept. 6,1966, 80 Stat. 384: - '

amended Publ. L 95-251, Mar. 27,1978, 92 Stat.183.)
'

;

Sec. 555. Ancillary Matters.
(a) This section applies, according to the provisions thereof, except as

otherwise provided by this subchapter.
. .

:

(b) A person compelled to appearin person before an agency orrepre-
_.!

sentative thereof is entitled to be accompanied, represented, and ad- l
;

vised by counsel or, if permitted by the agency, by other qualified repre-
sentative. A party is entitled to appear in person or by or with counsel or .

,

other duly qualified representative in an agency proceeding. So far as' l
th e orderly conduct of public business permits, an interested person may

,

appear before an agency or its responsible employees for the pr esenta- 1
tion, adjustment, or determination of an issue, request, or controversy in i

a proceeding, whether interlocutory, surnmary, or otherwise, or in con- ~

- nection with an agency function. With due regard for the convenience .
-- -- - - - -~ -6 -- 3

and necessity of the parties or their representatives and within a reason-
- - .

-

4

able time, each agency shall proceed to conclude a matter presented to |
it. This subsection does not grant or deny a person who is not a lawyer

-.|
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b . ,
.

_ _

-- thA right'to appear for or represent others before an agency or in an
agency proceeding.

(c) Process, requirement of a report, inspection, orotherinvestigative
act or demand may not be issued, made, or enforced except as author-
ized by law. A person compelled to submit data or evidence is entitled to ;!
retain or, on payment oflawfully prescribed to submit data or evidence is

'|entitled to retain or, on payment oflawfully prescriped costs, procure a .j
copy or transcript thereof, except that m a nonpubhc invest gatory pro-

_ , _ _ _ _ , _ , _ , .,,_,. , _

ceeding the witness may for good cause be limited to inspection of the
- -j

'
i

official transcript of his testimony.
.

.
. j

(d) Agency subpoenas authorized by law shall be issued to a party on - ;
request and, when required by rules of procedure on a statement or

4

showing of general relevance and reasonable scope of the evidence '

sought. On contest, the court shall sustain the subpena or similar proc-
ess or demand to the extent that it is found to be in accordance with law.

,j
In a proceeding for enforcement, the court shall issue an order requiring '

the appearance of the witness or the production of the evidence or data
-. . , , _. . _ - -.. . . ,, -1

within a reasonable time under penalty of punishment for contempt in '!case of contumacious failure to comply. ;
.1(e) Prompt notice shall be given of the denial in whole or in part of a 1

written application, petition, or other request of an interested person .i
made in connection with any agency proceedings. Except in affirming a :|
prior denial or when the denial is self-explanatory, the notice shall be !

-

accompanied by a brief statement of the grounds for denial. (Pub. L i
89-554, Sept. 6,1966, 80 Stat. 385.) '|

Sec. 556. Hearings; Presiding Employees: Powers and Duties; Ilurden
of Proof; Evidence; Record as Basis of Decision. _ _ _ _ . j [

;;

(a) This section applies, according to the provisions thereof, to hear-
-

ings required by section 553 or 554 of this title to be conducted in accor-
- i

dance with this section.
j
~|(b)There shall preside at the taking of evidence-

!(1) the agency; -
|(2) one or more members of the body which comprises the
.

agency; or
(3) one or more administrative law judges appointed under sec-

;

tion 3105 of this title. i
'

This subchapter does not supersede the conduct of specified classes of
_ _ _ _ _

i
proceedings, in whole or in part, by or before boards or other employees i
specially provided for by or designated under statute. The functions of
presiding employees and of employees participating in decisions in ac- 3

'

cordance with section 557 of this title shall be conducted in an impartial
!manner. A presiding or participating employee may at any time disqual.
!ify hiinself. On the filing in good faith of a timely and sufficient affidavit
iof personal bias or other disqualification of a presiding or participatin'g . -i

employee, the agency shall determine the matter as a part of the record
and decision in the case. sm

(c) Subject to published rules of the agency and within its powers, em-
. _. ._ _ _ -

ployces presiding at hearings may- ,

!(1) administer oaths and affirmations; ~'

(2) issue subpoenas authorized by law;
|

t
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-|

- (3) rule on offers of proof and receive relevant evidence; -
'(4) take depositions cr have depositions taken when the ends of

|

,

-' justice would be served:
-(5) regulate the course of the hearing;

i(6) hold conferences for the settlement of simplification of the i

issues by consent of the parties; or by the use of alternative means
i

of dispute resolution asprovided in subchapterIV of this chapter:
' (7) inform the parties as to the availai'ity of one or more alterna- ~ ~ ' ' ' ~ ~ ~ ~ ~ ~ ~ ~ ' ~ ~ ~ ' ~~T f

live means of dispute resolution, and encourage use of such meth- ;ods;

(8) require the attendance at any conference held pursuant to
paragrtaph (6) of at least one representative of each party who has
authority to negotiate concerning resolution of issues in contro-
versy.1

.

(9) dispose of procedural requests or similar matters;
.

:E

(10) make or recommend decisions in accordance with section .!557 of this title; and *

(11) take other action authorized by agency rule consistent with
* '' ~

this subchapter. ~ '"

(d) Except as otherwise provided by statute, the proponents of a rule or
order has the burden of proof. Any oral or documentary evidence may

i
be received but the agency as a matter of policy shall provide for the
exclusion of irrelevant, immaterial, or unduly repetitious evidence. A
sanction may nat be imposed or rule ororderissued except on considera-,

:
tion of the whole record or those parts thereof cited by a party and sup-
ported by and in accordance with the reliable, probative, and substantial i
evidence. The agency may, to the extent consistent with the interests of
justice and the policy of the underlying statutes administered by the

. _ _ __ _|
,

agency, consider a violation of section 557(d) of this title sufficient '
;

grounds for a decision adverse to a party who has knowingly committed '

such violation or knowingly caused such violation to occur. A party is -
. 1

entitled to present his case or defense by oral or documentary evidence,
to submit rebuttal evidence, and to conduct such cross-examination as

,

may be required for a full and true disclosure of the facts. In rule making
,

;
or determining claims for rnoney or benefits or applications for initial s

licenses an agency may, when a party will not be prejudiced thereby, ,

adopt procedures for the submission of all orpart of the evidence in writ-
._ !

; ten form. _ ._ .. _

7

(e) The transcript of testimony and exhibits, together with all papers 'i
< '

and requests filed in the proceedings, constitutes the exclusive record
,

for decision in accordance with section 557 of this title and, on payment
of lawfully prescribed costs, shall be made available to the parties.
When an agency decision rests on official notice of a material fact not 1

'

appearing in the evidence in the record, a party is entitled, on timely re- !
quest, to an opportunity to show the contrary. (Pub. L 89-554, Sept. 6, :

1966, .80 Stat. 386; amended Pub. L 94-409, Sept.13,1976,90 Stat.1247;
Pub. L 95-251, Mar. 27,1978,92 Stat.183.)

_

. . . _ w. _ _ .. _ . _ . -
.

. ~ .. - ,

*

'PL 101-552 004 Stat 2736), %wemher 1$,1990 changed (c K6) and added new (7) and (8).

!
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' Sec. 557. Initial Decisions; Conclusiveness; Review by Agency; Subl i
: missions by Parties; Contents of Decisions; Record. .. !

(a)This section applies, according to the provisions thereof, when a - |
' hearing is required to be conducted in accordance with section 556 of |

this title.
. .

;

(b) When the agency did not preside at the reception of the evidence, j
the presiding employee or,in cases not subject to section 554(d) of this

. ~. T
|

title, an employee qualified to preside at hearings pursuant to section ~ - ~ - " - - * ~~-

556 of this title, shall initially decide the case unless the agency requires, |
either in specific cases or by general rule, the entire record to be certi- L|
fled to it for decision. When the presiding employee makes an initial de- '

cision, that decision then becomes the decision of the agency without
further proceedings unless there is an appeal to, or review on motion of, *

the agency within time provided by rule. On appeal from or review of ;

the initial decision, the agency has all the powers which it would have in !
making the initial decision except as it may limit the issues on notice or ;

by rule. When the agency makes the decision without having presided at |,_,y_,_ _ _,

the reception of the evidence, the presiding employee or an employee 1
qualified to preside at hearings pursuant to section 556 of this title shall -i
first recommend a decision, except that in rule making or determining
applications for initial licenses- .;

(1)instead thereof the agency may issue a tentative decision or ;
one of its responsible employees may recommend a decision; or !

(2) this procedure may be omitted in a case in which the agency i

finds on the record that due and timely execution of its functions i
imperatively and unavoidably so requires.

(c) Before a recommended, initial, or tentative decision, or a decision .

on agency review of the decision of subordinate employees, the parties
. -. .__ ._.,

are entitled to a reasonable opportunity to submit for the consideration ~ l
.

of the employees participating in the decisions-
,

(1) proposed findings and conclusions; or :
(2) exceptions to the decisions or recommended decisions of sub- |

ordinate employces or to tentative agency decisions; and -|
(3) supporting reasons for the exception of proposed findings or 4

conclusions.
The record shall show the ruling on each finding, conclusion, or excep- |
tion presented. All decisions, including initial, recommended, and ten- - - - - = - - i
tative decisions, are a part of the record and shall include a statement
of- :

(A) findings and conclusions and the reasons or basis therefor, on j
all the material issues of fact, law, or discretion presented on the |
record; and I

(B) th e appropriate rule, order, sanction, relief, or denial thereof. |
(d)(1)ln an agency proceeding which is subject to subsection (a) of this' |

section, except 1o the extent required for the disposition of ex parte mat- '

ters as authorized by law-
. ,

(A) no interested person outside the agency shall make or know. - - - -

- w --" . i
ingly cause to be made to any member of the body comprising the . .;

agency, administrative law judge, or other employee who is or may i

reasonably be expected to be involved in the decisional process of .
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the proceeding, an ex parte communication relevant to the merits
of theproceeding:
. (13) no member of the body comprising the agency, administrative
lawjudge, or other employee who is or may reasonably be expected
to in involved in the decisional process of the proceeding, shall .
make or knowingly cause to be made to any interested person out-
side the agency an ex parte communication relevant to the merits
of theproceedmg; _ , ,. _ , , _ _ _ _ .

(C) a member of the body comprising the agency, administrative .
law j udge, or oth er employee who is or may reasonably be expect ed
to be involved in the decisional process of such proceeding who re--
ceives, or who makes or knowingly causes to be made, a communi-
cation prohibited by this subsection shall place on the publie record
of the proceeding:

(i) all such written communications;
(ii) memoranda stating the substance of all such oral commu-

nications; and
_ , , , _

(iii) all written responses, and memoranda stating the sub-
stance of all oral responses, to the materials described in ... . .

clauses (i) and (ii) of this subparagraph;
(D) upon receipt of a communication knowingly made or know-

ingly caused to be made by a party in violation of this subsection,
the agency, administrative law judge, or other empkiyee presiding
at the hearing may, to the extent consistent with the interests of
justice and the policy of the underlying statutes, require the party
to show cause why his claim or interest in the proceedings should
not be dismissed, denied, disregarded, or otherwise adversely af- ' - -- ' ~

fccted on account of such violation; and
(E) the prohibitions of this subsection shall apply beginning at

.

such time as the agency may designate, but in no case shall they be-
gin to apply later than the time at which a proceeding is noticed for
hearing unless the person responsible for the communication has
knowledge that is will be noticed, in which case the prohibitions
shall apply beginning at the time of his acquisition of such knowl-
edge.

(2)This subsection does not constitute authority to withhold informa-
tion from Congress. (1%b. L 89-554, Sept. 6,1966,80 Stat. 837; amended - - - * ~ ~ '., .

Pub. L 94-409, Sept.13,1976,90 Stat.1246.)
_ . - -

Sec. 558. Imposition of Sanctions; Deterrr' ation of Applications For
Licenses: Suspension, Revocation, and Expiration of Licenses.

(a)'Ihis section applies according to the provisions thereof, to the ex-
ercise of a power or authority.

(b) A sanction may not be imposed or a substantive rule or orderissued -
except within jurisdiction delegated to the agency and as authorized by
law.

(c) When application is made for a license required bylaw, the agency, .e - - -- -v"
with due regard for the rights and privileges of all the interested parties
or adversely affected persons and within a reasonable time, shall set and

,. .
. . .

complete proceedings required to be conducted in accordance with sec-
tions 556 and 557 of this title or otherproceedings required by law and

q
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. .. :1shall make its decision. Except in cases of willfulness or those in which .j
public h ealth, interest. or safety rcquires otherwis';, the withdrawal, sus- <i
pension, revocation, or annulment of a license is lawful only if, before
the institution of agency proceedings theuror, the licensee has been -
given-

- (1) notice by the agency in writing of the facts or conduct which
maY warrant the action; and

(2) opportunity to demonstrate or achieve compliance with all *** ~~~~~~~'~~~~~~~ ~I>
1 awful requirements. I

When the licensee has made timely and sufficient application for a re- '

newal or a new license in accordance with agency rules, a license with
reference to an activity of a continuing nature does not expire until the

-

.

application has been finally determined by the agency. (Pub. L 89 554, 1Sept. 6,1966, 80 Stat. 388.)
j

Sec. 559. Effect on Other Laws; Effect of Subsequent Statute. 4
This subchapter, chapter 7, and sections 1305,3105,3344,4301(2)(E), l

5372, and 7521 of this title, and the provisions of section 5335(a)(13) of i
this title that relate to administrative law judges, do not limit or repeal
additional requirements imposed by statute or otherwise recognized by

. . - !
!

law. Except as otherwise required by law, requirements or privileges re- - |lating to evidence or procedure apply equally to agencies and persons.
Each agency is granted the authority necessary to comply with the re-

.;

;
quirements of this subchapter through the issuance of rules or other- '

wise. Subsequent statute may not be held to supersede or modify this .
subchapter, chapter 7, sections 1305, 3105, 3344, 430!(2)(E), 5372, or !

.,

7521 of this title, or the provisions of section 5335(a)(B) of this title that *

relate to administrative law judges, except to the extent that it does so * ~ ~ ' "
+

expressly (Pub L 89-554, Sept. 6,1966,80 Stat. 388; amended Pub. L - +
90-623,01(1), Oct 22,1968,82 Stat.1312; Pt.b. L 95-251, Mar. 27,1978,.
92 Stat,183; Pub. L 95-454, Oct.13,1978,92 Stat.1221.)

'
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ADMINISTRATIn: DISPUTE RESOLUTION ACT '

Public Law 101-552 - November 15,1990 .
.

An Act
N1w.15.1990 To a.ithorize and encourage Federal agencies to use mediation,
[H.R. 2497) . conciliation, arbitration, and other techniqu es for the

,

mal resolution of disputes, and for other purposes. prompt and infor-, ,, _ , _ _.. . ,_ . 7 '
Administrative Be it enacted by the Scuate and House of Representatives of the United
Dispute States of America in Congress assembled,
Resolution Act. ,

5 USC 571 note. SECTION 1. SIIORT TITLE * ' ;

This Act may be cit ed as the "Administ rative Dispute Resolution Act.'' ;5 USC 571 note. SEC.2. FINDINGS.
He Congress finds that-

i(1) administrative procedure, as embodied in chapter 5 of title 5,
_ _ _ , _,.i . , , _ ,United States Code, and other statutes, is intended to offer a '_

prompt, expert, and inexpensive means of resolving disputes as an - ~ '

alternative to litigation in the Federal courts;
(2) administrative proceedings have become increasingly formal,

costly, and lengthy resulting in unnecessary expenditures of time
and in a decreased likelihood of achieving consensual resolution of
disputes;

'

(3) alternative means of dispute resolution have been used in the
private sector for many years and, in appropriate circumstances,
have yielded decisions that are faster, less expensive, and less con-

-_ . _ Itentious; ~ , ._

(4) such alternative means can lead to mare creative, effic;cr.t. :
C '"

and sensible outcomes;

(5) such alternative means may be used advantageously in a wide
;

variety of administrative programs; '

(6) explicit authorization of the itse of well-tested dispute resolu-
tion techniques will eliminate ambiguity of agency authority under
existing law;

(7) Federal agencies may not only receive the benefit of tech-
niques that were developed in ti @ ate sector, but may also take

. _ . _ ., __ _

;

the lead in the further develope ,,6 and refinement of such tech-
-

.~

niques; and
^-

(8) the availability of a wide range of dispute resolution proced-
ures, and an increased understanding of the most effective use of

;
such procedures, will enhance the operation of the Government !

and better serve the public.

5 USC 571 note. SEC.3. PROMOTION OF ALTERNATIVE MEANS OF DISPUTE
;

'

RESOLUTION

(a) PROM ULGATION OF AGENCY POLICY.-Each agency shall
adopt a policy that addresses the use of alternative means of dispute

_. __ _ _. . _. --, -- ,

, ,

.wwn nn,ma.un.cw.u uummuen s esc 5st- n. m-au ousw mn.de., cow.en-num.
tiers and U $ C. ode caes and m.de nuntu amendmems to the ed
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resolution 'and case management. In developing such a policy, each
agency shall-

(1) consult with the Administrative Conference of the United ''

States and the Federal Mediation and Conciliation Service; and
(2) examine alternative means of resolving disputes in conncetion

with-

h (A) formal and informal adjudications;
(B) rulemakings;. ,__,___:....._,_7-

-

(C) enforcement actions;
(D) issuing and revoking licenses or permits;.
(E) contract administration;
(F) litigation brought by or against the agency; and
(G) other agency actions.

(b) DISPUTE RESOLU' HON SPECIALISTS.-The head of each
agency shall designate a senior official to be the dispute resolution spe-

t
cialist of the agency. Such official shall be responsible for the implemen-
tation of- ' ' ' ~ - ~ ~ ' ~ " ' ~"

(1) the provisions of this Act and the amendments made by this -

Act; and
(2) the agency policy developed under subsection (a). '

(c)"UtAINING.-Each agency shall provide for training on a regular
basis for the dispute resolution specialist of the agency and other em-
ployees involved in impiementing the policy of the agency developed un-
der subsection (a). Such training should encompass the theory and prac-
tice of negotiation, mediation, arbitration, or related techniques. The
dispute resolution specialist shall periodically recommend to the agency

_ . - . . . .

head agency employees who would benefit from similar training.
(d) PROCEDURES FOR GRANTS AND CONTRACIS.- '

(1) Each agency shall review each ofits standard agreements for '
contracts, grants, and other assistance and shall . determine
whether to amend any such standard agreements to authorize and
encourage the'use of alternative means of dispute resolution.

(2)(A) Within 1 year after the date of the enactment of this Act,
' the Federal Acquis" ion Regulation shall be amended, as neces-
sary, to carry out l' . Act ad the amendments made by this Act.

(B) For purpons (4 this section, the term " Federal Acquisition -" -

Regulation" means the single system of Government-wide pro-
- - -" - ' ~

. curement regulation referred to in section 6(a) of the Office of
Federal Procurement Policy Act (41 U.S.C. 405(a)).

SEC.4. ADMINISTRATIVE PROCEDURES.

(a) ADMINISTRATIVE HEARINGS.-Section 556(c) of title 5,
United States Code, is amended-

(1)in paragraph (6)byinserting before the semicolon at the end
thereof the following:"or by the use of alternative means of dis- -

pute resolution as provided in subchapter IV of this chapter"; and
. . _ . _ _ . _.. _.., - u

(2) by redesignating paragraphs (7) through (9) as paragraphs (9)
through (11), respectively, and inserting after paragraph (6) th e fol-
lowing new paragraphs:

473
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"(7) inform the parties as to the availability of one or more alter-
native means of dispute resolution, and encourage use of such
methods:

"(8) require the attendance at any conference held pursuant to
paragraph (6) of at least one representative of each party who has '

authority to negotiate concerning resolution of issues in contro-

(b) LI RNATIVE MEANS OF DISPUTE RESOLUTION.-' " '"~~~~~ ~

Chapter 5 cf title 5, United States Code,is amended by adding at the end
the following new subchapter:

" SUBCHAPTER IV-ALTERNATIVE MEANS OF DISPUTE
RESOLU'llON IN THE ADMINIS'IRATlVE PROCESS

*S571 Definitions.

"For the purposes of this subchapter, the term-
"(1) * agency' has the same meaning as in section 551(1) of this . .- - -- -- - m-title; .

"(2)' administrative progmm' includes a Federal function which '

involves protection of the public interest and the determination of ,

rights, privileges, and obligations of private persons through rule
making, adjudication, licensing, or investigation. as those terms are
used in subchapter II of this chapter; ,

"(3) ' alternative means of dispute resolution' means any proce- i
dure that is used, in lieu of an adjudication as defined in section !

551(7) of this title, to resolve issues in controversy, including but
not limited to, settlement negotiations, conciliation, facilitation,

,

m ediation, factfinding, minitria15, and arb!! ration, or any combina-
- -- -- ~

;tion thereof; ,

(4)| award' means any decision by an arbitrator resolving the is-
,

sues m controversy; ,

"(5)' dispute resolution communication' means any oral or writ-
ten communication prepared for the purposes of a dispute reso-lu-
tion proceeding, including any memoranda, notes or work product ,

1

of the neutral, parties or nonparty participant; except that a written
agreement to enter into a dispute resolution proceeding, or final
written agreement orarbitral award reached as a result of a dispute - - -r - '- -
resolution proceeding, is not a dispute resolution communication:

.

"(6) * dispute resolution proceeding' means any process in which
an alternative means of dispute resolution is used to resolve an is- ;

sue in controversy in which a neutral is appointed and specified -
parties participate

"(7)'in confidence * means, with re3pect to information, that the
information is provided-

"(A) with the expressed intent of the source that it not be dis-
closed; or

"(B) under circumstances that would create the reasonable - - - - ~ ~ - - '

expectation on behalf of the source that the information will
not be disclosed;

-

'(8)' issue in controversy' means an issue which is material to a
dedsion concerning an administrative program of an agency, and
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with which there is disagreement between the agency and persons,
who would be substantially affected by the decision but shall not (
extend to matters specified under the provisions of sections 230' '

and 7121(c)of title 5: .

:
"(9)' neutral' means an individual who, with respect to an issue in - !

centroversy, functions specifically to aid the parties in resch ing the
controversy; .

.
.

. -

J;
1

"(10) ' party' means- " ~ ~ ~ ~ ~ ~~ ~ ~~ ~ ~ ~ 7 ; j
"(A) for a proceeding with named parties the same as in sec- ;,

tion 551(3)of this title; and
"(11) for a proceeding without named parties, a person who

<

will be significantly affected by the decision in the proceeding 1
and who participates in the proceeding;

"(11)' person' has the same meaning as in section 551(2) of this
ititle: and -

"(12)' roster' means a list of persons qualified to provide services ,

as neutrals. ;,;_ ,_ _, ,_

"9 572. General authority
' ~

5 USC 572 ' "(a) Anagencymayuseadisputeresolutionproceedingf rthe er solu- jo
tion of an issue in controversy that relates to an administrative program, -
if the parties agree to such proceeding.

'

"(b) An agency shall consider not using a dispute resolution proceed-
ing if-

"(1) a definitive or authoritative resolution of the matter is re- *

quired for precedential value, and such a proceeding is not likely to '

be accepted generally as an authoritative precedent;
"(2) the matter involves or may bear upossignificant questions of "

Government policy that require additional procedures before a fi- ''

nal resolution may be made, and such a proceeding would not likely
serve to develop a recommended policy for the agency;

"(3) maintaining established policies is of special importance, so :
that variations among individual decisions are not increased and '

such a proceeding would not likely reach consistent results among j
individual decisions;

"(4) the matter significantly affects persons or organizations who '

are not parties to the proceeding;
..

"(5) a full public record of the proceeding is important, and a d:s-
pute resolution proceeding cannot provide such a record; and

"(6) the agency must maintain continuing jurisdiction over the -nj-

.

matter with authority to alter the disposition of the matter in the -
light of changed circumstances, and a dispute resolution proceed-
ing would interfere with the agency's fulfilling that requirement. .

"(c) Alternative means of dispute resolution authorized under this '
subchapter are voluntary procedures which supplement rather than '';,

limit other available agency dispute resolution techniques. !

"s 573. Neutrals ' '

~

'5 USC 573 "(a) A neutral may be a permanent or temporary officer or employee
~ ~

'

''

of the Federal Government or any otherindividual who is acceptable to -
,

the parties to a dispute resolution proceeding. A neutral shall have no
.
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official, financial, or personal conflict ofinterest with rcspect to the is .
sucs in controversy, unless such interest is fully disclosed in writing to all
parties and all parties agree that the neutral may serve.

. 4
"(b) A neutral who serves as a conciliator, facilitator, or mediator

- serves at the will'of the parties. ;

"(c)In consultation with the Federal Mediation and Conciliation Serv- !

ice, other appropriate Federal agencies, and professional organi- zations 4iexperienced in matters concerning dispute resolution, the Administra-
, _ . _ _ , _ _ ___

.|tive Conference of the United States shall- !

"(1) establish standards for neutrals (including experience, train-
ing, affiliations, diligence, actual or potential conflicts of interest, '

and other qualifications) to which agencies may refer;
- s

"(2) maintain a roster of individuals who meet such standards and
4are otherwise qualified to act as neutrals, which shall be made
;

available upon request;
"(3) enter into contracts for the services of neutrals that may be ;

3

used by agencies on an elective basis in dispute resolution proceed- , . _ -
. ~.s --

ings; and
"(4) develop procedures that permit agencies to obtain the serv- i

'

ices of neutrals on an expedited basis.
"(d) An agency may use the services of one or more employees of other ', ;

agencies to serve as neutrals in dispute resolution proceedings. The
;

agencies may enter into an interagency agreement that provides for the -
reimbursement by the useragencyor the parties of the full or partial cost

;

of the services of such an employee, y!
*(e) Any agency may enter into a contract with any person on a roster '

established under subsection (c)(2) or a roster maintained by other pub- - + - -

,lic or private organizations, or individual for services as a neutral, or for
training in connection with alternative means of dispute resolution.The

, ';
;

parties in a dispute resolution proceeding shall agree on compensation .
for the neutral that is fair and reasonable to the Government.

"a 574, Confidentiality D

' 5 USC 573 "(a) Except as provided in subsections (d) and (e), a neutral in a dispute
resolution proceeding shall not voluntarily disclose or through discovery
or compulsory process be required to disclose any information concern-
ing any dispute resolution communication or any communication pro- - -- - - " -- m :"
vided in confidence to the neutral, unless-

*(1) all parties to the dispute resolution proceeding and the neu-
,

tral consent in writing, and,'if the dispute resolution communi- cat-
ion was provided by a nonparty participant, that participant also ,

consents in writing; ~

"(2) the dispute resolution communication has already been
made public:

"(3) the dispute resolution communication is required by statute '

,

to be made public, but a neutral should make such communication t

public only if no other person is reasonably available to disclose the - - - -H- - 12
communication; or *

"(4)a court determines that such testimony or disclosure is neces- $
sary to- ,

"(A) prevent a manifest injustice: |
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"(B) help establish a violation of law; or
"(C) prevent harm to the public health or safety,

of sufficient magnitude in the particular case to outweigh the -
integrity of dispute resolution proceedings in general by reducing ,

the confidence of parties in future cases that their communications
,

'

will remain confidential
. ;

"(b) A party to a dispute resolution proceeding shall not voluntarily
.

~)

disclose or through discovery or compulsory process be required to dis- ~~"~" 7 iw- -*- --- - '

close any information concerning any dispute resolution communica-
tion, unless-

.

.]"(1) the communication was prepared by the party seeking disclo-
sure;

",('!) all parties to the dispute resolution proceeding consent in i
wntmp; *

"(3) the dispute resolution communication has already been
made public;

"(4) the dispute resolution communication is required by statute
_ _ _ _, , , . _ _ .to be made pubhc; ,

-

"(5)a court determines that such testimony or disclosure is neces- -- -*
.;

sary to- '

' "(A) prevent a manifest injustice;
"(B) help estabPsh a violation of law; or

. -;
"(C) prevent harm to the public health and safety of suffi-,

cient magnitude in the particular case to outweigh the integrity
of dispute resolution proceedings in general by reducing the |
confidence of parties in future cases that their communications

7will remain confidential;
.

-

"(6) the dispute resolution communication is relevant to deter- - - - .- .--
''

mining the existence or meaning of an agreement or award that re : i'

sulted from the dispute resolution proceeding or to the enforce-
ment of such an agreement or award; or ;

"(7) I he dispute resolution communication was provided to or was i
available to all parties to the dispute resolution proceeding, ;

"(c) Any dispute resolution communication that is disclosed in viola-
tion of subsection (a) or (b), shall not be admissible in any proceeding

,

!

relating to the issues in controversy with respect to which the communi-
.|cation was made. ' . _. ; ;

"(d) The parties may agree to alternative confidential procedures for
, __ , _. ,, _

;

disclosures by a neutral. Upon such agreement the parties shall inform - ' *

the neutral before the commencement of the dispute resolution pro-
<

.

ceeding of any modifications to the provisions of subsection (a) that will '

govern the confidentiality of the dispute resolution proceeding. If the
.i

parties do not so inform the neutral, subsection (a) shall apply.
;

"(e)lf a demand for disclosure, by way of discovery request or other '

legal process, is made upon a neutral regarding a dispute resolution
communication, the neutral shall make reasonable efforts to notify the

3parties and any affected nonparty participants of the demand. Any party . -
-

- .1or affected nonparty participant who receives such notice and within 15 - 1

calendar days does not offer to defend a refusal of the neutral to disclose ,

i
the requested information shall have waived any objection to such dis-
closure.

,

.I.
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' "(f) Nothing in th.is section shall prevent the discovery or admissibility fof any evidence that is otherwise discoverable, merely because the evi-' .j<

' dence was presented in the course of a dispute resolution proceeding. ~

"(g) Subsections (a) and (b) shall have no effect on Ihe information and
data that are necessary to document an agreement reached or order is-
sued pursuant to a dispute resolution proceeding.

"(h) Subsections (a) and (b) shall not prevent the gath ering ofinforma-' ?
,

tion for research or educational purposes, in cooperation with other r ------ - - - -- ' - F i
agencies, governmental entities, or dispute resolution programs, so long' = |
as the partics and the specific issues in controversy are not identifiable.
"(i) Subsections (a) and (b) shall not prevent use of a dispute resolution ,

;
communication to resolve a dispute between the neutral in a dispute. !
resolution proceeding and a party to or participant in such proceeding, j
so long as such dispute resolution communication is disclosed only to the *

extent necessary to resolve such dispute.-
"(j)This section shall not be considered a statute specifically exempt. ' |

ing disclosure under section 552(b)(3) of this title.
.. - .- .. -,,t

" 575. Authorization of arbitration
,

5 USC 575 "(a)(1) Arbitration may be used as an alternative means of dispute
resolution whenever all parties consent. Consent may be obtained

i

;

either before or after an issue in controversy has arisen. A part may
3agree to-

"(A) submit only certain issues in controversy to arbitration; or ;
-!

"(B) arbitration on the condition that the award must be within a -!range of possible outcomes. =

"(2) Any arbitration agreement that sets forth the subject matter sub-
mitted to the arbitrator shall be in writing.

.

.

;

,

"(3) An agency may not require any person to consent to arbitration as _

'

;
a condition of entering into a contract or obtaining a benefit.

i"(b) An officer or employee of an agency may offer to use ad)itration >

for the resolution of issues in controversy, if such officer or employec- i

"(1) has authority to enter into a settlement concerning the mat- ~i
ter; or

"(2)is otherwise specifically authorized by the agency to consent 'i

to the use of arbitration. '

"9 576. Enforcement of arbitration agreements '- - '- - ~ -'
i

H
*An agreement to arbitrate a matter to which this subchapter applies is -

enforceable pursuant to section 4 of title 9, and no action brought to en-
~

!
force such an agreement shall be dismissed nor shall relief therein be ]denied on the grounds that it is against the United States or that the.

.!United States is an indispensable party. 'l
"S 577. Arbitrators

"(a)The parties to an ad)itration proceeding shall be entitled to par-
ticipate in the selection of the arbitrator.

. a -s -
"(b) The arbitrator shall be a neutral who meets the criteria of section

.. - . . .. ~-

573 of this title.

"$ 578. Authority of the arbitrator
.I

1
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"An arbitrator to whom a dispute is referred under this subchapter -
. may-

"(1) regulate the course of and conduct arbitral hearings; .
~

"

"(2) administer oaths and affirmations: ,

"(3) compel the attendance of witnesses and production of evi- .
idence at the hearing under the provisions of section 7 of title 9 only

to the ext ent the agency involved is otherwise authorized by law to
do so; and

.

-

"(4) make awards.- -*- --- -~~~"- ~ ~ ~ ~T ;
' '

/i"& 579. Arbitration proceedings

"(a) The arbitrator shall set a time and place for the hearing on the "

dispute and shall notify the parties not less than 5 days before the hear--
mg.

Records. "(b) Any party wishing a record of the hearing shall- ,

')*(l) be responsible for the preparation of such record;
"(2) notify the other parties and the arbitrator of the preparation - - - ~ ' ' -= ' " ,". ;of such record;

-

"(3) furnish copies toallidentifi de partiesand the arbitrator;and -
!

.

"(4) pay all costs for such record, unless the parties agree other-
wise or the arbitrator determines that the costs should be appor- !
tioned.

,

"(c)(1)The parties to the arbitration are entitled to be heard, to pre- U
sent evidence material to the controversy, and to cross-examine wit-
nesses appearing at the hearing. ;

"(2)The arbitrator may, with the consent of the parties, conduct all or
>

part of the hearing by telephone, television, computer, or other elec- 1

tronic means, if each party has an opportunity to participate.
'

,

"(3)The hearing shall be conducted expeditiously and in an informal >'p
manner.

"(4)'Ihe arbitrator may receive any oral or documentary evidence, ex-
cept that irrelevant, irnmaterial, unduly repetitious, or privileged evi-
dence may be excluded by the arbitrator.

"(5) The arbitrator shall interpret and apply relevant statutory and 1
regulatory requirements, legal precedents, and policy directives. ;

"(d) No int crested person shall make or knowingly cause to be made to !
*

the arbitrator an unauthorized ex parte communication relevant to the '- *- ~~ ~ ~ ~ ~ ~ '

merits of the proceeding, unless the parties agree otherwise. If a com-
munication is made in violation of this subsection, the arbitrator shall

. - - ~i

!ensure that a memorandum of the communication is prepared and made
a part of the record, and that an opportunity for rebuttal is allowed. |

Upon receipt of a communication made in violation of this subsection, '

the arbitrator may, to the extent consistent with the interests of justice
|and the policies underlying this subchapter, require the offending party
,

to show cause why the claim of such party should not be resolved against
Isuch party as a result of the improper conduct.

.
.

. A

"(e) The arbitrator shall make the award within 30 days'after the close
of the hearing, or the date of the filing of any briefs authorized by the

~ ~ ~~ ~~ ~*~~9s'
-- - -- -

'

arbitrator, whichever date is later, unless-
~ "(1) the parties agree to some other time limit; or

:
!
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"(2) the agency provides by rule for some other time limit. '

.'
") 580. Arbitration awards '

-

.

*(a)(1) Unless the agency provides otherwise by rule, the award in an 'i
~i

arbitration proceeding under this subchapter shall include a brief,infor-
mal discussion of the factual and legal basis for the award, but formal ;

~i
findings of fact or conclusions of law shall not be required. -- -- - - - - - : - " - - - T'*(2) The prevailing parties shall file the award with all relevant

agencies, along with proof of service on all parties. ,

;
"(b)The award in an arbitration proceeding shall become final 30 days 1

after it is served on all parties. Any agency that is a party to the proceed-
ing may extend this 30-day period for an additional 30-day period by serv-
ing c notice of such extension on all other parties before the end of the
first 30-day period. ;

.

'

"(c)The head of any agency that is a party to an arbitration proceeding
conducted under this subchapter is authorized to terminate the arbitra- ,

tion proceeding or vacate any award issued pursuant to the proceedmg ,_;, , _ _ _ ,
*

before the award becomes final by serving on all other parties a written e ' " '"
notice to that effect, in which case the award shall be null and void. No-

itice shall be provided to all parties to the arbitration proceeding of any
!request by a party, nonparty participant or other person that the agency

head terminate the arbitration proceeding orvacate the award. An em- !
!ployee or agent engaged in the performance ofinvestigative orprosecut-

'}ing functions for an agency may not, in that or a factually related case,
advise in a decision under this subsection to terminate an arbitration

,

;
proceeding or to vacate an arbitral award, except as witness or counselin
public proceedings. _ _ _ . .o

"(d) A final award is binding on the parties to the arbitration proceed-
)

' i
ing, and may be enforced pursuant to section 9 through 13 of title 9. No
action brought to enforce such an award shall be dismissed not shall re- '

lief therein be denied on the grounds that it is against the United States
;i

or that the United States is an indispensable party.
"(e) An award entered under this ub hc apter in an arbitration pro-

;
s

ceeding may not serve as an estoppel in any other proceeding for any
issue that was resolved in the proceeding. Such an award alsomay not be !

!
used as precedent or otherwise be considered in any factually unrelated

_ . _ _ . _ .. - _proceeding, whether conducted under this subchapter, by an agency, or 4i
in a court, or in any other arbitration proceeding. . L

"(f) An arbitral award Ihat is vacated under subsection (c) shall not be
- - ' - - ~ * ,

t

admissible in any proceeding relating to the issues in controversy with i
respect to which the award was made. ;

"(g)lf an agency head vacates an award undersubsection (c), a party to !

the arbitration (other than the United States) may within 30 days of such !
~'

action petition the agency head for an award of attorney fees and ex-
;

penses (as defined in section 504(b)(1)(A) of this title) incurred in con- *

nection with the arbitration proceeding. The agency head shall award
the petitioning party those fees and expenses that would not have been , ..

,

incurred in the absence of such arbitration proceeding, unless the ~ _

!agency head or his orher designee finds that special circumstances make
such an award unjust. The procedures for reviewing applications for j'

,

>
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awards shall, where appropriate, be consistent with those set forth in
subsection (a)(2) and (3) of ' ection 504 of this title. Such fees and ex-s

penses shall be paid from the funds of the agency that vacated the award.
-

.

"$ 581 Judicial Review ~ I
'

"(a) Notwithstanding any other provision of law, any person adversely
1

affected or aggrieved by an award made in an arbitration proceeding
',
jconducted under this subchapter may bnng an action for review of such - _ , _ ,_. , _ __ _

--iaward only pursuant to the provisions of sections 9 through 13 of title 9.
|*(b)(1) A decision by an agency to use or not to use a dispute resolution ,

proceeding under this subchapter shall be committed to the discretion of i

the agencyand shall not be subject tojudicial review, except that arbitra- :|
tion shall be subject to judicial review under section 10(b) of title 9. q

. J*(2) Adecision by the head ofan agency under section 580 to ter- '

minate an arbitration proceeding or vacate an arbitral award shall
i

be committed to the discretion of the agency and shall not be sub-
1ject to judicial review.

. . _ . _ . .; - A -. d

"G 582. Compilation ofinformation - " ' ' i

"The Chairman of the Administrative Conference of the United
States shall compile and maintain data on the use of alternative means .i
of dispute resolution in conducting agency proceedings. Agencies shall, -!
upon therequest of the Chairman of the Administrative Conference of |

the United States, supply such information as is required to enable the
,

Chairman to comply with this section. +

.

"9 583. Support senices

"For the purposes of this subchapter, an agency may use (with or with-
out reimbursement) the senices and facilities of other Federal agencies,

-

public and private organizations and agencies, and individuals, with the
consent of such agencies, organizations, and individuals. An agency may
accept voluntary and uncornpensated services for purposes of this sub-
chapter without regard to the provisions of section 1342 of title 31." m

(c) TECHNICAL AMENDMENT.-The table of sections at the be-
j

ginning of chapter 5 of title 5, United States Code, is amended byadding J

at the end thereof the following: .']_ . -

*SUDCIIAPT!'.R IV- ALTERNATIVE MEANS OF DISPlJtT: RESOLUTION
IN TlIE ADMINISTRATIVE PROCESS !

,{
"571. Definitions. 1

"572. General nuti ority.
~573. Neutrals.
*S74. Confidentiahty.
*575. Authorization of arbitration.
*576. Enforcement of arbitration agreements.
*577. Arbitrators.

,,_, ,. _ . _ - .. - . - - - - -

"378. Authority of the arbitrator.
j*579. Arbitration proceedings. ,

*580. Arbitration awards.
''

~581. Judicial review.
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- *$82. Compilation of infonnation. ;

"583. Support services." '
\|

|
SEC. 5. JUDICIAL REVIEW OF ARUITRATION AWARDS.

Section 10 of title 9, United States Code, is amended-
'!

(1)by redesignating subsections (a) through (e) as paragraphs (1) !

through (5), respectively; ,_,,__,_ , _ ,..., _ . _

;
(2) by striking out "In either" and inserting in lieu thereof "(a)In '!any"; and "

(3) by adding at the end thereof the following:
'f"(b)The United States district court for the district wherein an award i

was made that was issued pursuant to section 590 of title Smay make an !
order vacating the award upon the application of a person, other than a
party to the arbitration, who is adversely affected or aggrieved by the

!award, if the use of arbitration or the award is clearly inconsistent with '

the factors set forth in section 582 of title 5." * * ~~ ~ ~~ '" '''

SEC. 6. GOVERNMENT CONTRACT CIAIMS.
. _

'

(a) ALTERNATIVE MEANS OF DISPUTE RESOLUTION.-Sec- i
tion 6 of the Contract Disputes Act of 1978 (41 U.S.C. 606)is amended *

by adding at the end the following new subsections:
"(d) Notwithstanding any other provision of this Act, a contractor and

a contracting officer may use any alternative means of dispute resolution
i

under subchapter IV oi chapter 50f title 5, United States Code. or other
mutually agreeable procedures, for resolving claims. In a case in which - _ _. . _ .

._!
.

such alternative means of dispute resolution or other mutually agree- '

i
able procedures are used, the contractor shall certify that the claim is

i
made in good faith, that the supporting data are accurate and complete '

to the best of his or her knowledge and belief, and that the amount re .
quested accurately reflects the contract adjustment for which the con- .j

tractor believes the Government is liable. All provisions of subchapter ]
IV of chapter 5 of title 5, United States Code, shall apply to such alterna-
tive means of dispute resolution. |

'

"(e) The authority of agencies to engage in alternative means of dis- - - -- - -

,

-.[pute resolution proceedings under subsection (d)shall cease to be effec-
tive on October 1,1995, except that such authority shall continue in ef-

., , .r

fcct with respect to then pending dispute resolution proceedings which,
.

in the judgment of the agencies that are parties to such proceedings, re-
quire such continuation, until such proceedings terminate.".

,

(b) JUDICIAL REVIEW OF ARBITRAL AWARDS.-Section S(g) '

of the Contract Disputes Act of 1978 (41 U.S.C. 607(g))is amended by i
adding at the end the following new paragraph:

|"(3) An award by an arbitrator under this Act shall be reviewed pursu-
-

-
-

ant to sections 9 through 13 of title 9, United States Code, except that ~ ~' ~~ ~ ",
the court may set aside or limit any award that is found to violate limita-
tions imposed by Federal statue.".

-

i
:;

*
1
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SEC. 7. FEDERAL MEDIATION AND CONCILIATION SERVICE;

!

Section 203 of the l_ abor Management Relations Act,1947 (29 U.S.C.
,

'

173) is amended by adding at the end the following new subsection:
"(f)The Senicemaymakeitssenicesa ail bl te oFederalagenciestov a ,

i
aid in the resolution of dispuies under the provisions of subchapter IV of -
chapter 5 of title 5. United States Code. Functions performed by the

;

Service may include assisting parties to disputes related to administra- -~ - - - - - - -- - ---- --
,

tive programs, training persons in skills and procedures employed in al- . -T {

ternative means of dispute resolution, and furnishing officers and em- ,

phiyees of the Service to act as neutrals. Only officers and employees
who are qualified in accordance with section 583 of title 5. United States |

Code, may be assigned to act as neutrals. 'Ihe Senice shall consult with ;
!

the Administrative Conference of the United States and otheragencies
in maintaining rosters of neutrals and arbitrators, and to adopt such pr-

i

ocedures and rules as are necessary to carry out the services authorii:ed |

in this subsection." i
'

, . _ _. . _ . _ . -. s-

* '
3SEC. 8. GOVERNMENT TORT AND OTIIER CLAIMS. !

(a) FEDERAL TORT CLAIMS.-Section 2672 of title 28, United
States Code, is amended by adding at the end of the first paragraph the
following:"Notwithstanding the proviso contained in the preceding sen-
tence, any award, compromise, or settlement may be effected without i

the prior written approval of the Attorney General or his or her desig-
'

nee, to the extent that the Attorney General delegates to the head of the -{
agency the authority to make such award, compromise, or settlement.
Such delegations may not exceed the authority delegated by the Attor- _ _ ,;

'

ney General to the United States attorneys to settle claims for money * '

damages against the United States. Each Federal agency may use arti- '

tration, or other alternative means of dispute resolution under the pro-
visions of subchapter IV of chapter 5 of title 5, to settle any tort claim
against the United States, to the extent of the agency's authority to
award, compromise, or settle such claim without the prior written ap-
proval of the Attorney General or his or her designee.".

(b) CLAIMS OFTHE GOVERNMENT-Section 3711(a)(2) of title
,

!
31, United States Code, is amended by striking out "S20,000 (excluding

_ _ . . ., .,_. . .-

interest)" and inserting in lieu thereof "$100,000 (excluding interest)or ,

such higheramount as the Attorney General mayfrom time 1o time pre-
. 7* *

i

scribe''

.'
SEC. 9. USE OF NONATTORNEVS.

,

5 USC 571,
(a) REPRESEN'IWFION OF PARTIES.-Each agency, in developing 1

a policy on the use of alternative means of dispute resolution under this ;no:c.

Act, shall develop a policy with regard to the representation bypersons c|

other than attorneys of parties in alternative dispute resolution pro-
_ , . - - ~ ----

ccedings and shall identify any of its administrative programs with nu-
merous claims or disputes before the agency and determine- _ . 1

(1) the extent to which individuals are represented or assisted by
attorneys or by persons who are not attorneys; and 3

i

483
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(2)whether the subject areas of the applicable proceedings or the .
1 procedures are so complex or specialized that only attorneys may
- adequately provide such representation or assistance.

(b) REPRESENTAT10N AND ASSISTANCE BY NONA'ITOR-
NEYS.- A person who is not an attorney may provide representation er

~

assistance to any individual in a claim or dispute with an agency, if- ~
(1) such claim or dispute concerns an administrative program

identified under subsection (a): - ,-W -. - - - - - - - --- ~~ -T 4

(2) such agency determines that the proceeding or procedure
-

i

does not necessitate representation or assistance by an attorney I

under subsection (a)(2); and
,

(3) such person meets any requirement of the agency to proside
representation or assistance in such a claim or dispute. '

(c) DISQUALIFICATION OF REPRESENTATION OR ASSIS-
TANCE.- Any agency that adopts regulations under subchapter IV of
chapter 5 of title 5. United States Code, to permit representation or as-
sistance by persons who are not attorneys shall review the rules of prac-
tice before such agency to-

. |
-- ' -- - - +m;

(1) ensure that any rules pertaining to disqualification of attorneys
from practicing before the agency shall also apply, as appropriate, to

,

*

other persons who provide representation or assistance; and ,

(2) establish effective agency procedures for enforcing such rules of
practice and for receiving complaints from affected persons. -

SEC.10. DEFINITIONS. -

- 5 USC 571, As used in this Act, the terms " agency"," administrative program", and 1

note. " alternative means of dispute resolution" have the meanings given such i
' - '~lterms in section 581 of title 5 United States Code, as added by section

4(b)of this Act. '

SEC.11. SUNSET PROVISION.

5 USC 571. The authority of agencies to use dispute resolution proceedings under
note. this Act and the amendments made by this Act shall terminate on Octo- j

ber 1,1995, except that such authority shall continue in effect with re-
spect to then pending proceedings which,in the judgment of the agen- |
cies that are parties to the dispute resolution proceedings, require such i

continuation, until such proceedings terminate. . -- ~ . m - - >-
'

,

?
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NEGOTIATED RULEMAKING ACT OF 1990
i
:
!

- Public Law 101-648 104 Stat. 4969 j
!

An Act j

-7-j. h 29. W9R. To establish a framework for the conduct of negotiated rulemaking
. , _. -, . - - - - - - --- ---

.

[S. 303] by Federal agencies. |
*

Negotiated Be it enacted by the Senate andHouse ofRepresentatives of the United ~
Rulemaking Act States of America in Congress assembled,

'

of 195:D.

5 USC561 SECTION 1. SilORT TITLE
This Act may be cited as the " Negotiated Rulemaking Act of 1990".

j5USC561 SEC.2. FINDINGS.-
|The Congress makes the following findings:

. _ . . _- __ -- - . ~. s-

(1) Government regulation has increased substantially since the , ,. , ;
~

enactment of the Administrative Procedure Act.
(2) Agencies currently use rulemaking procedures that may dis-

!courage the affected parties from meeting and communicating
with each other, and may cause parties with different interests to

!assume conflicting and antagonistic positions and to engage in ex-
pensive and time-consuming litigation over agency rules. ;

(3) Adver sarial rulemaking deprives the affected parties and the !
public of the benefits of face-to-face negotiations and co-operation

_. . . .- - - - - - - - jin developing and reaching agreement on a rule. It also deprives
them of the benefits of shared information, knowledge, expenise, , 1

'

and technical abilities possessed by the affected parties.
(4) Negotiated rulemaking, in which the parties who will be sig-

nificantly affected by a rule participate in the development of the
1

rule, can provide significant advantages over adversarial rulemaki-
ng. j

i(5) Negothted rulemaking can increase the acceptability and im-
prove the substance of rules, making it less likely that the affected |
parties will resist enforcement or challenge such rules in court. It

__ . . - - - - ----

;

may also shorten the amount of time needed to issue final rules. ,

(6) Agencies have the authority to establish negotiated rule mak- - ' ' ~ ' ~ ~ ~'

ing committees under the laws establishing such agencies and their
activities and under the Federal Advisory Committee Act (5 U.S.C. .1
App.). Several agencies have successfully used negotiated rulem- '

aking. The process has not been widely used by other agencies,
however, in part because such agencies are unfamiliar with the ;

4

process or uncertain as to the authority for such rulemaking.

SEC.3. NEGOTIATED RULEMAKING PROCEDURE. - - -- - '- - t i

(a) IN GENERAL.-Chapter 5 of title 5, United States Code, is ~ ~' "

amended by adding at the end the following new subchapter.

!
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"SUBCHAlrrER IV-NEGOTIATED RULEMAKING -
PROCEDURE

"s561. Purpose

5 USC 561 ' "The purpose of this subchapter is to establish a framework for the
conduct of negotiated rulemaking. consistent with section 553 of this ti-

ttie, to encourage agencies to use the process when it enhances the infor-
mal rulemaking process. Nothing in this subchapter should be construed
as an attempt to limit innovation and experimentation with the negoti-

_,.---.---------3 ,

ated rulemaking process or with other innovative rulemaking pro-
cedures otherwise authorized by law. ..

-'

"g562. Definitions
5 USC562 "For the purposes of this subchapter, the term-

"(1) ' agency' has the same meaning as in section 551(1
"(2) ' consensus' rneans unanimous concurrence among) of this title; ,

the interests
represented on a negotiated rulemaking committee established under ,

;
this subchapter, unless such committee- '

"(A) agrees to define such term to mean a generalbut not unani- ' ~ ' ' ~ ~- '" '-

mous concurrence; or
"(B) agrees upon another specified definition:

"(3) ' convener' means a person who impartially assists an agency in de-
termining whether establishment of a negotiated rulemaking commit. ,

'

tee is feasible and appropriate in a particular rulemaking; :
"(4)'facilitator' means a person who impartially aids in the discussions '

and negotiations among the members of a negotiated rulemaking com-
mittee to develop a proposed rule,"(5)' interest'means, with respect to
an issue or matter, multiple parties wluch have a similar point of view or . ' ,

'

which are likely to be affected in a similar ne.nner; ~ ~ ~' '-'

T;
"(6) ' negotiated rulemaking' means rulemaking through the use of a '-

negotiated rulemaking committee;
"(7)' negotiated rulemaking committee' or ' committee' means an advi-

sory committee established by an agency in accordance with this sub-
chapter and the Fedeml Advisory Committee Act to consider and dis- '

,

cuss issues for the purpose of reaching a consensus in the development
of a proposed rule;

"(S) ' party' has the same meaning as in section 551(3) of this title;
,

'

"(9) ' person' has the same meaning as in section 551(2) of this title; '

"(10) ' rule' has the same meaning as in section 551(4) of this title; and ~ ~ ~ '~ '

"(11) *rulemaking' means 'rulemaking' as that term is defined in sec- -a
tion 551(5) of this titic.

!
"s563. Determination of need for negotiated rulemaking committee

s

.5 USC 563 "(a) DE'IERMINATION OF NEED- BY THE AGENCY.-An f
agency may establish a negotiated rulemaking committee to negotiate ;
and develop a proposed rule,if the head of the agency determines that
the use of the negotiated rulemaking procedure is in the public interest.
In making such a determination, the head of the agency shall consider
whether- _ _ __._ _. _. . . . _ _

"(1) there is a need for a rule;
"(2) there are a limit ed number of identifiable interests that will be sig-

nificantly affected by the rule; "
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"(3) there is a reasonable likelihood that a committee can be convened
with a balanced representation of persons _ who-

"(A) can adequately represent the interests identified under
.

,

paragraph (2);and
' "(B) are willing to negotiate in good faith to reach a consensus on

*

the proposed rule;

*(4) there is a reasonable likelihood that a committee will reach a con-
:

sinsus on the proposed rule within a fixed period of time; . , , . _ . . _ _ _ , _ _ . _ _
=

"(5) the negotiated rulemaking procedure will not unreasonably delay -
.

the notice of proposed rulemaking and the issuance of the final rule;
,

*(6) the agency has adequate resources and is willing to commit such
resources, including technical assistance, to the committee; and

"(7) the agency, to the maximum extent possible consistent with th
,

legal obligations of the agency, will use the consensus of the committee
iwith respect to the proposed rule as the basis for the rule proposed by

the agency for notice and comment. i
. .

!
"(b) USE OF CONVENERS.- ~' ~ ~ ~ '~*'~

"(1) PURPOSES OF CONVENERS.-An agency may use the serv- - -

- !ices of a convener to assist the agency in-
;

"(A) identifying person who will be significantly affected by a pro- '

posed rule, including residents of rural areas; and
"(B) conducting discussions with such persons to identify the is- ]

sues of concern to such persons, and to ascertain whether the es-
tablishment of a negotiated rulemaking committee is feasible and
appropriate in the particular rulemaking. |

:. Repons. "(2) DUTIES OF CONVENERS.-The convener shall report find-
_ _ - - !

ings and may make recommendations to the agency. Upon request of a j
the agency, the convener shall ascertain the names of persons who are
willing and qualified to represent interests that will be significantly af-
fected by the proposed rule, including residents of rural areas. The re-
port and any recommendations of the convener shall be made available
to the public upon request,

e

"s 564. Publication of notice; applications for membership on
committees .i

.

"(a) PUBLICATION OF NOTICE.-If, after considering the report
._ , , . . ,

5 USC 564

of a convener or conducting its own assessment, an agency decides to
iestablish a negotiated rulemaking committee, the agency shall publish

in the Federal Register and, as appropriate, in trade or other specialized
publications, a notice which shall include- ,

"(1) an announcement that the agency intends to establish a negoti. '!ated rulemaking committee to negotiate and develop a proposed rule:
"(2)a description of the subject and scope of the rule to be developed,

and the issues to be considered;

"(3) a list of the interests which are likely to be significantly affected by
_ _, _ __ __ _

the rule; , ., ,
'

"(4)a list of the persons proposed to represent such interests and the '
person or persons proposed to represent the agency;

,

J
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i."(5) a proposed agenda and schedule'for completing the work of the
.!

. committee, including a target date for publication by the agency of a pro-
|. posed rule for notice and comment;

"(6) a description of administrative support for the committee to be l
,

provided by the agency, including technical assistance;
"(7) a solicitation for comments on the proposal to establish the com-~ l

,

mittee, and the proposed membership of the negotiated rulemaking
committee; and

. -+- ~ *-~~~''~~~ ~~'~i.,
"(8) an explanation of how a person may apply or nominate another

.

j
person for membership on the committee, as provided under subsection '

(b).
,

, . "(b) APPUCA'HONS FOR MEMBERSHIP. OR COME .i| -

MITTE.-Persons who will be significantly affected by a proposed 1
rule and who believe that their interests will not be adequately rep-
resented by any person specified in a notice under subsection (a)(4) .
may apply for, or nominate anotherperson for, membership on the qnegotiated rulemaking committee to represent such interests with

" ,_ ._ _ _ , ._ , , irespect to the proposed rule. Each application or nomination shall -
'- '

jinclude-
L '

*(l) the name of the applicant or nomince and a description of
the interests such person shall represent;

"(2) evidence that the applicant or nominee is authorized to
represent parties related to the interests the person proposes to
represent;

"(3) a written commitment that the applicant or nominee i
'

shall actively participate in good faith in the development of the
rule under consideration; and

"(4) the reasons that the persons specified in the notice under
_ _ __ -,

subsection (a)(4) do not adequately represent the interests of . *~j
the person submitting the application or nomination.

"(c) PERIOD FOR SUBMISSION OFCOMMENTS AND AP.
PUCATIONS.-The agency shall provide for a period of at least
30 calendar days for the submission of comments and applications
under this section.

"s 565 Establishment of committee.

- 5 IJSC 565 "(a) ESTABUSHMENT-
. l

~~ ~ ~ ~ "' ~

"(1) DETERMINATION TO ESTABUSH COMMITTEE.-If -
after considering comments and applications submitted under sec-

' ~I-'

1

tion 564, the agency determines that a negotiated rulemaking com-
mittee can adequately represent the interests that will be signifi-
cantly affected by a proposed rule and that it is feasib!c and
appropriate in the particular rulemaking, the agency may establish

| a negotiated rulemaking committee. In establishing and admini-
L stering such a committee. Ihe agency shall comply with the Federal *'
'

Advisory Committee Act with respect to such committee, except as
_ .;... ;

otherwise provided in this subchapter.
"(2) DETERMINATION NOT TO ESTABUSH COMMIT- - - ~ , , ;

TEE.-If after considering such comments and applications, the 3

{
agency decides not to establish a negotiated rulemaking commit- '

i

|.
-
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tee, the agency shall promptly publish notice of such decision and -I
the reasons therefor in the Federal Register and, as appropriate, in . i

trade or other specialized publications, a copyof which shall be sent
i

to any person who applied for, or nominated another person for ;
membership on the negotiating rulemaking committee to repre-
sent such interests with respect to the proposed rule.

j
;

"(b) MEMBERSHIP.dthe agency shalllimit membership on a nego-
- tiated rulemaking committee to 25 members, unless the agency head - - ~ ~ - - - * - ~ ~~ ' 7 ;

v
determines that a greater number of members is necessary for the func- >

tioning of the committee or to achieve balanced membership. Each j
committee shall include at least one person representing the agency. t

"(c) ADMINIS17 TAT 1VE SUPPORT-The agency shall provide ap- *

propriate administrative support to the negotiated rulemaking commit-
!tee, including technical assistance.

_

"9 566. Conduct of committee activity !
5 USC 566 "(a) DUITES OF COMMITTEE.-Each negotiated rulemaking

, . .
- . . . ,.--j

committee established under this subchapter shall consider 1he matter -
~ , '

proposed by the agency for consideration and shall attempt to reach a
!

consensus concerning a proposed rule with respect to such matterand i
any other matter the committee determines is relevant to the proposed :

irule. '!
"(b) REPRESENTKFIVES OF AG ENCY ON COM MrITEE.-The

person or persons representing the agency on a negotiated rulemaking
.

i

committee shall participate in the deliberations and activities of the !

committee with the same rights and responsibilities as other members of
_ _ - . -

- . - - i
the committee, and shall be authorized to fully represent the agency m
the discussions and negotiations of the committee. , ,

_ (c) SELECTING FACILITATOR.-Notwithstanding section 10(e) ;
" ,

of the Federal Advisory Committee Act, an agency may nominate either
!a person from the Federal Government or a person from outside the *

Federal Government to serve asa facilitatorfor the negotiations of the
[committee, subject io the approval of the committee by consensus. lf the .icommittee does not approve the nominee of the agency for facilitator, ?

the agency shall submit a substitute nornination. If a committee does not
|approve any nominee of the agency for facilitator, the committee shall - - - ~ ~~'

:
select by consensus a person to serve as facilitator. A person designated

|v
to represent the agency in substantive issues rnay not serve as facilitator
or otherwise chair the committee. ,

"(d) DUTIES OF FACILITATOR.-A facilitator approved or se- |!lected by a negotiated rulemaking committee shall-
+

"(1) chair the meetings of the committee in an impartial manner;
"(2) impartially assist the members of the committee in conduct- 1;

ing . discussions and negotiations; and
, d

"(3) manage the keeping of minutes and records as required un- t
dersection 10(b)and (c)of the Fedmd Advisory Committee Act. ~ ~~" ~ ~~~ ~

~~7 ~ L fexcept that any personal n'otes and materials of the facilitator or of ~ ~~ ~

the members of a committee shall not be subject to section 552 of; .!
,

this title. '
,
.
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"(e) COMMrITEE PROCEDURES.-A negotiated rule-
making committee established under this subchapter may adopt
procedures for the operation of the committee. No provision of
section $53 of this title shall apply to the procedures of a negotiated
rulemaking committee.

"(f) REPOIE OF COMMUTEE.-If a committee reaches a
consensus on a proposed rule, at the conclusion of negotiations the
committee shall transmit to the agency that established the com- --,---"---T

'

---

mittee a report containing the proposed rule. If the committee
does not reach a consensus on a proposed rule, the committee may
transmit to the agency a report specifying any areas in which the
committee reached a consensus. The committee may include in a
report any other information, reco. vv lations, or materials that -
the committee considers appre ny committee member
mayinclude as an addendum tr iditionalinformation,
recommendations, or raaterialt

"(g) RECORDS OF COMMIT. ; sddition to the report
iequired by subsection (f), a commity .: ball submit to the agency - " " ~ ' ' ' ' ' ~

the records required under section 10 (b)and (c) of the Federal Ad- - - - -

visory Committee Act.

"s 567. Termination of committee
5 USC 567 "A negotiated rulemaking committee shall terminat" ilga-

tion of the final rule nder consideration, unless the u char-
ter contains an earlier termination date or the agency. .. sulting'
the committee, or the committee itself specifies an earlier t,crmination
date. - - -- - -

w

"3 568. Services, facilities, and payment of committee member
expenses

.5 USC 568 *(a) SERVICES OF CONVENERS AND FACIL U 'RS -
"(1) IN GENERAL.- An agency may emplo,

.

into con-
tracts for the services of an individual or organ. trve as a
convener or facilitator for a negotiated rulemak; : tee un-
der this subchapter, or may use the services of a 0. . : ment em-
playee to act as a convener or r. facilitator for such a committee.

_ . ,_ . _

"(2) DETERMINATION OF CONFLICHNG INTERESTS.-
An agency shall de: ermine whether a person under consideration . -

to serve as a convener or facilitator of a committee under para-
graph (1) has any financial or other interest that would preclude
such person from serving in an impartial and independent manner.' -

"(b) SERVICES AND FACILITIES OF OTHER ENTITIES. .
Forpurposesof thissubchapter,anagencymayusethesenicesand
facilities of other Federal agencies and public and private agencies
and instrumentalities with the consent of such agencies and instru-
mentalities, and with or without reimbursement to such agencies
and instrumentalities, and may accept voluntary and uncompen-

_.. , a _. . . j ..,'

sated senices without regard to the pro visions of section 1342 of. ~ ~

title 31, 'The Federal Mediation and Conciliation Service may pro-
vide senices and facilities, with or without reimbursement, to assist -

q
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agencies under this subchapter, including furnishing conveners, -!
- facilitators, and training in negotiated rulemaking.

. !
"(c) EXPENSES OF COMMITTEE MEMB ERS.-Memt 'rs of I

a negotiated rulemaking committee shall be responsible for their ''

own expenses of participation in such committee, except that an
agency may, in accordance with section 7(d) of the Federal Advi-
sory Committee Act, pay for a member's reasonable travel and per

.diem expenses, exnenses to obtain technical assistance, and a rea- -- --------

- - - - -T:|sonable rate of compensation, if-
"(1) such member certifies a lack of adequate financial resources ;

to participate in the committee; and
"(2) the agency determines that such member's participation in

3
- the committee is necessary to assure an adequate representation of
the member's interest.

;

"(d) STATUS OF MEMBER AS FEDERAL EMPLOYEE.- A
member's receipt of fun 6 under this section or section 569 shall

?
not conclusively deter mine for purposes of sections 202 through

- ~' ~~ ' ~ ~

'

209 of title 18 whether that member is an employee of the United jStates Government. - ~ - -

"3 569. Role of the Administrative Conference of the United States
and other entities

5 USC 569 "(a) CONSULTA'llON BY AGENCIES.-An agency may consult
Li

with the Administrative Conference of the United States or otherpublic
!or private individuals or organizations for information and assistance in '!

forming a negotiated rulemaking committee and conducting negotia-
'

~ ~' ~
.Itions on a proposed rule.

.

'
!

"(b) ROSTER OF POTENTIAL CONVENERS AND FACILITAT-
ORS.-The Administrative Conference of the United States,in consul- -|'

4
tation with the Federal Mediation and Conciliation Service, shall main-
tain a roster of individuals who have acted as orare interested in serving 2

.!
as conveners or facilitators in negotiated rulemaking proceedings.The i
roster shallinclude individuals from government agencies and private

.

groups, and shall be made available upon request. Agencies mayalso use
!rosters maintained by other public or private individuals or organiza-

tions. -i
~t

"(c) PROCEDURES TO OBTAIN CONVENERS AND FACILI. ~ ~ ' ' lTATORS.-
!

-

"(1) PROCEDURES.-The Administrative Conference of the '!United States shall develop procedures which permit agencies to
;

obtain the services of conveners and facilitators on an expedited - t
basis.

"(2) PAYMENT FOR SERVICES.-Payment for the services of . - !'
.

conveners or facilitators shall be made by t he agency using the serv- ,

aices, unless the Chairman of the Administrative Conference-
agrees to pay for such services under subsection (f).

"(d) COMPIIEI10N OF DATA ON NEGOTIATLD RULEMAK-
_ ._, _ ;.._ . , % *

~ '
yING;REPORTTO CONGRESS.

.

!"(1) COMPILA110N OF DATA.-The Administrative Confer- i
~

cnce of the United States shall compile and maintain data related .
]

,
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to' negotiated rulemaking and shall act as a clearinghouse to assist - !
agencies and parties participating in negotiated rulemaking pro- |

>

ceedmgs.
>,

*(2) SUBMISSION OF INFORMATION BY AGENCIES.- !

Each agency engaged in negotiated rulemaking shall provide to the yi
Administrative Conference of the United States a copy of any re-

:ports submitted to the agency by negotiated rulemaking commit- .i
tees under section 566 and such additional information as neces- -, - - - - - - - - - -

'

to comply with this subsection.
-3|sary to enable the Administrative Conference of the United States

"(3) REPORTS TO CONG RESS.-The Administrative Confer-
,

ence of the United States shall review and analyze the reports and i
information received under this subsection and shall transmit a bi- j
ennial report to the Committee on Governmental Affairs of the 1
Senate and the appropriate committees of the House of Represen-
tatives that- +

"(A) provides recommendations for effective use by age..cies
[

<

' of negotiated rulemaking; and
.

.."'~'''!" ' - ~ ~-

"(B) describes the nature and amounts of expenditures made |-4 -

by the Administrative Conference of the United States to ac-
complish the purposes of this subchapter,

"(e) 'IRAINING IN NEGOTIATED RULEMAKING.-The ,

:
Administrative Conference of the United States is authorized to ;
provide training in . negotiated rulemaking techniques and proced-
urcs for personnel of the Federal Government either on a reimbur- (

,

sable or nonreimbursable basis. Such training may be extended to ~

private individuals on a reimbursable basis. 1

"(f) PAYMENT OF EXPENSES OF AGENCIES.-The Chair- ~~ " - ^ ~ ' ~

man of the Administrative Conference of the United States is J.,
authorized to pay, upon request of an agency, all or part of the ex- !
penses of establishing a negotiated rulemaking committee and I

conducting a negotiated rulemaking. Such expenses may include.
but are not limited to- ,

"(1) the costs of conveners and facilitators;
.

"(2) the expenses of committee members determined by the . ;

agency to be eligible for assistance under section 56S(c); and
!

"(3) training costs. Determinations with respect to payments .;
under this section shall be at the discretion of such Chairman in ' '' ~~ ~ " ~ ~ '''

furthering the use by Federal agencies of negotiated rule- -

-:i
making.

"(g) USE OF FUNDS OFTHE CONFERENCE.-The Admin- ''(
istrative Conference of the United States may apply funds received q
under section 595(c)(12)of this title to carryout the purposesof this '

subchapter.
~

'

' @ 570. Judicial review
*

5 USC 570 "Any agency action relating to establishing, assisting, or terminatmg a . ~ ~ ~ ' ~

negotiated rulemaking committee under this subchapter shall not be
subject tojudicial review. Nothing in this section shall barjudicial review
of a rule if such judicial review is otherwise provided by law. A rule which
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' is the product of negotiated rulemaking and is subject to judicial review
'

:

shall not be accorded anygreater deference by a court than a rule which
is the product of other rulemaking procedures.". (b)The table of sec-

|

,

tions at the beginning of chapter 5 of title 5, United States Code, is
,

amended by adding at the end the following:
,

'

" SUI!CHAITER III-NEGOTIATED RULEMAKING
PROCEDURE . . . . _ . .. . ._. -- q

*Sec. 561, Purgne.
"Sec. 562. Definitions.

"Sec. 563. Determination of need for negotiated rutemaking committee. -

"Sec. 564. Publication of notice; applications for membenhip on committees,
,

"Sec. 565. tistablishment of committee. I
"Sec. 566. Conduct of committee activity. !
"Sec. 567. Termination of comminee. -'f
''Sec. 568. Services. facilities, and payment of committee member expenses.

"Sec. 569. Role of the Administrative Conference of the IJnited States and other
, , _ _- . , .3 it

entmes.

"Sec. 570. Judicial review." . _ . ' .
5 USC 561 note. SEC. 4, AUTIIORIZATION OF APPROPRIATIONS.

-(
In order to carry out this Act and the amendments made by this Act,

there are authorized to be appropriated to the Administrative Confer-
|cnce of the United States,in addition to amounts authorized by section '

5% of title 5. United States Code, not in excess of $500,000 for each of
the fiscal years 1991,1992, and 1993. ',.

5 USC 561 note. SEC. S. SUNSET AND SAVINGS PROVISIONS. - - - **
.

Subchapter III of chapt er 5, United States Code, (enacted as subchapt- ,i
*

er IV of chapter 5 of title 5, United States Code, by section 3 of this Act I
and redesignated as subchapter II of such chapter 5 by section (3)(a) of j
the Administrative Procedure 7bchnical Amendments Act of 1991);and '

that portion of the table of sections at the beginning of chapter 5 of title '

5. United States Code, relating to subchapter III, are repealed, effective !
6 years after the date of the enactment of this Act, except that the provi- |!
sions of such subchapter shall continue to apply after the date of the re- -[
peal with respect to then pending negotiated rulemaking proceedings '

,'initiated before the da!c of repeal which,in the judgment of theagencies
'

which are convening or have convened such proceedings, require such - ^
1

continuation, until such negotiated rulemaking proceedings terminate
,

pursuant to such subchapter.
4
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CHAPTER 6-THE ANALYSIS OF REGULATORY FUNCTIONS i

|
Sec. 601. Definitions.

For purposes of this chapter-
,

(1) the term " agency" means an agency as defined in section 551 !

of this title; )

(2) ne term " rule" means any rule for which the agency pub- 1

lishes a general notice of proposed rulemaking pursuant to section ~T" ~ * " ~ ~ '' ' ~~~ ~

553(b) of this title, or any other law, including any rule of general
applicability governing Federal grants to State and local govem-

,

ments for which the agency provides an opportunity for notice and
public comment, except that the term " rule" does not include a
rule of particularapplicability relating to rates, wages, corporate or
financial structures or reorganizations thereof, prices, facilities,

,

appliances, services, or allowances therefor or to valuations, costs '

or accounting, or practices relating to such rates, wages, structures, .

prices, appliances, services, or allowances;
_ . _ - , . . . ,-t

(3) the term "small business" has the same meaning as the term ~

"small business concern" under section 3 of the Small Business ~ ' ~ ~

Act, unless an agency, after consultation with the Office of Advo- -

cacy of the Small Business Administration and after opportunity
for public comment, establishes one or more definitions of such
Ierm which are appropriate to the activities of the agency and pub-
lishes such definitions (s)in the Federal Register;

(4) the term "small organization" means any not-for-profit enter-
y

prise which is independently owned and operated and is not domi-
,

nant in its field, unless an agency establishes, after opportunity for - - - - - .-|
public comment, one or more definitions of such term which are
appropriate to the activities of the agency and publishes such defi-

,.

nition(s)in the Federal Register,
,

(5) the term "small governmental jurisdiction" means govern-
ments of cities, counties, towns, townships, villages, school dis-
tricts, or special districts, with a population of less than fifty thou-
sand, unless an agency establishes, after opportunity for public j
comment, one or more definitions of such term which are appropri-

~

ate to the activities of the agency and which are based on such fac-
tors as location in rural or sparsely populated areas or limited reve- _. - _ - - -- - - . -- --

,

nues due to the population of such jurisdictiort, and publishes
definition (s) in the Federal Register; and ~ , , _ _ _ . ,

!

(6) the term "small entity" shall have the same meaning as the '

terms "small business," "small organization" and "small govern- |

mental jurisdiction" defined in paragraphs (3), (4j and (5) of this
section.

;

I

(Added Pub. L 96-354, Sept.19,1980,94 Stat.1165.)

Sec. 602. Regulatory Agenda. * -

(a) During the months of October and April of each year, each agency
shall publish in the Federal Register a regulatory flexibility agenda

. . . ._ ., ... . .

which shall contain- - ~ ~ ~ ',

(4 a brief description of the subject area of any rule which the
M icy expects to proposed or promulgate which is likely to have a

~~;
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!
significant economic impact on a substantial number of small enti-

;ties;
(2)a summaryof the nature of any such rule underconsideration l'

for each subject area listed in the agenda pursuant to paragraph (1),
;

the objectives and legal basis for the issuance of the rule, and an
,

approximate schedule for completing action on any mie for which
the agency has issued a general notice of proposed nilemaking, and

~^ ~ ~ % ;
-

(3) the name and telephone number of an agency official knowl- ~ ' ~ ' " ~ ~

edgeable concerning the items listed in paragraph (1). '

(b) Each regulatory flexibility agenda shall be transmitted to the Chief .
Counsel for Advocacy of the Small Business Administration for com-
ment,if any. .

'

(c) Each agency shall endeavor to provide notice of each regulatory
flexibility agenda to small entities or their representatives through di-
rect notification or publication of the agenda in publications likely to be

,

-;

obtained by such small entities and shall invite comments upon each
subject area on the agenda. .,,-r. n_ ,,_ . _ ._

(d) Nothing in this section precludes an agency from considering or "

acting on any matter not included in a regulatory flexibility agenda, or ''~^~

requires an agency to consider or act on any matter listed in such agenda.
)(Added Pub. L 96-354, Sept.19,1980,94 Stat.1166.)

Sec. 603. Initial Regulatory Flexibility Analysis.
i

(a) Whenever an agency is required by section 553 of this title, or any *

other law, to publish general notice of proposed rulemaking for any pro- ~'
posed rule, the agency shall prepare and make available for public com- :

!
ment an initial regulatory flexibility analysis. Such analysis shall de-
scribe the impact of the proposed rule on small entities. The initial ' '~ ~' ~7 ;
regulatory flexibility analysis or a su m mary shall be publish ed in the Fed- -|
emi Register at the time of the publication of general notice of proposed |
rulemaking for the rule. The agency shall transmit a copy of the initial
regulatory flexibility analysis to the Chief Counsel for Advocacy of the
Small Business Administration. ,

(b) Each initial regulatory flexibility analysis required under this sec- '

tion shall contain -
(1) a description of the reasons why action by the agency is being

considered;

(2) a succinct stament of the objectives, and legal basis for, the
~ ~ ~ '" " ~'

~[proposed rule; ^t

(3) a description of and, where feasible, an estimate of the num-
ber of small entities to which the proposed rule will apply; i

(4) a description of the projected reporting, recordkeeping and
other compliance requirements of the proposed rule, including an

',

estimate of the classes of small entitics which will be subject to the
>

requirement and the type ofprofessional skills necessary forprepa- jration of the report or record;
(5) an identification to the extent practicable, of all relevant Fed- '

i

.

eral rules which may duplicate, overlap or conflict with the pro- ______-y-,
posed rule. ~ , _ .

(c) Each initial regulatory flexibility analysis shall also contain a de-
!

scription of any significant alternatives to the proposed rule which ac-
-

'I

t

e
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complish the stated objectives of applicable statutes and which minimize ,

any significant economic impact of the proposed rule on small entities.
Consistent with the stated objectives of applicable statutes, the analysis '

shall discuss significant alternatives such as-
(1) the establishment of differing compliance or reporting re-

quirements or timetables that take into account the resources
available to small entities;

(2) the clarification, consolidation, or simplification of compli- --- - - - - - - - - - - -
r iance and reporting requirements under the rule for such small en-

tities;
(3) the use of performance rather than design standards; and

3(4) an exemption from coverage of the rule, or any part thereof,
for such small entities.

(Added Pub. L 96-354, Sept.19,1980,94 Stat.1166.)

Sec. 604c Final Regulatory Flexibility Analysis.
(a) When an agency promulgates a final rule under section 553 of this

,

title, after being required by that section or any other law to publish a . .. - - . ~. s-
general notice of proposed rulemaking, the agency shall prepare a final
regulatory flexibility analysis. Each final regulatory flexibility analysis

_

shall contain- ,

(1) a succinct statement of the need for, and the objectives of the
rule;

(2) a summary of the issues raised by the public comments in re-
sponse to the initial regulatory flexibility analysis, a summary of the -
assessment of the agency of such issues, and a statement of any

,

changes made in the proposed rule as a result of such comments;
and

- - +

(3) a description of each of the significant alternatives to the rule
consistent with the stated objectives of applicable statutes and de- ,

signed to minimize any significant economic impact of the rule on ,

*

small entities which was considered by the agency, and a statement
of the reasons why each one of such alternatives was rejected.

(b) The agency shall make copies of the final regulatory flexibility. -

analysis availabic to members of the public and shall publish in the Fed-
eral Register at the time of publication of the final rule under section 553 .I
of this title a statement describing how the public may obtain such cop-
ies. (Added Pub. L 96-354, Sept.19,1980,94 Stat.1167.) . .. -. - - - - -

Sec. 605. Avoidance of Duplicative or Unnecessary Analyses.
(a) Any Federal agency may perform the analyses required by sections

- - -
'

602,603, and 604 of this title in conjunction with or as a part of any other
agenda or analysis required by any other law if such other analysis satis-
fics the provisions of such sections.

t
(b) Sections 603 and 604 of this title shall not apply to any proposed or y

final rule if the head of the agency certifies that the rule will not,if prom- '

utgated, have a significant economic impact on a substantial number of
;

small entities. If the head of the agency makes a certification under the
preceding sentence, the agency shall publish such certification in the

_. , _ , _ ;
i

Federal Register, at the time of publication of general notice of pro- a
posed rulemaking for the rule or at the time of publication of the final
rule, along with a succinct statement explaining the reasons for such eer-

,

L
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tification, and provide such certification and statement to the Chief
Counsel for Advocacy of the Small business Administration.

(c) In order to avoid duplicative action, an agency mayconsidera series
of closely related rules as one rule for the purpose of sections 602,603,
and 610 of this title. (Added Pub. L 96-354, Sept.19,1980. 94 Stat. I167.)

Sec. 606. Effect on Other Law. I

The requirements of sections 603 and 604 of this title do not alterin ------------~1--

any manner standards otherwise applicable by law to agency action.
(Added Pub. L %354, Se;)t.19,1980,94 Stat.1168.)

Sec. 607. Preparation of Analyses.
kIn complying with the provisions of sections 603 and 604 of this titic, an '

agency may provide eithera quantifiable or numerical description of the
effects of a proposed rule or alternatives to the proposed rule, or more |

i
general descriptive statements if quantification is not practicable or reli-
able. (Added Pub. L %354, Sept.19,1980,94 Stat.1168.) |

.

. . . , ,. .. .. s- .

Sec. 608. Procedtare for Waiver or Delay of Completion.
(a) An agency head may waive or delay the completion of some or all of }

the requirements of section 603 of this title by publishing in the Federal I

Register, not later than the date ofpublication of the final rule, a written
finding, with reasons therefor, that the final rulc isbeing prom ulgated in
response to an emergency that makes compliance or timely compliance
with the provisions of section 603 of this title impracticable.

(b) Except as provided in section 605(b), an agency head may not waive
.;
i

the requirements of section 604 of this title. An agency head may delay
the completion of the requirements of section 604 of this title for a pe- ~ ~

*- t
,

riod of not more than one hundred and eighty days after the date of pub- i' *

lication in the Federal Register of a final rule by publishing in the Fed-
eral Register, not later than such date of publication, a written finding, ;

with reasons therefor, that the final rule is being promulgated to re- j
'

sponse to an emergency that makes timely compliance with the provi- !
sions of section 604 of this title impracticable. If the agency has not pre-
pared a final regulatory analysis pursuant to section 604 of this title '

within one hundred and eighty days from the date of publication of the
final rule, such rule shalllapse and have no effect. Such rule shall not be

,

repromulgated until a final regulatory flexibility analysis has been com-
pleted by the agency. (Added Pub. L %354, Sept.19,1980,94 Stat. - ~ -!
1168.)

'
'

,

Sec. 609. Procedures for Gathering Comments.
When any rule is promulgated which will have a significant economic

impact on a substantial number of small entities, the head of the agency
:promulgating the rule or the official of the agency with statutory respon. -r

sibility for the promulgation of the rule shall assure that small entities
have been given an opportunity to participate in the rulemaking for the

, , _ ._. ...rule through techniques such as- :;
f

(1) the inclusion in an advanced notice of proposed rulemakmg,
if issued, of a statement that the proposed rule may have a signifi-
cant economic effect on a substantial number of small entities:

.

'!
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~(2) the publication of general notice of proposed rulemaking in ,j
i

publications likely to be obtained by small entities;
(3) the direct notification ofinterested small entities; ^

,

(4) the conduct of open conferences or public hearings concem. ;
ing the rule for small entities;and

(5) the adoption or modification of agency procedural rules to
reduce the cost or complexity of participation in the rulemaking by

' ~ ~ 7 'i;small entities. (Added Pub. L. 96-354, Sept.19,1980,94 Stat.1168.) " "~~~~-

Sec. 610. Periodic Review of Rules.
(a) Within one hundred and eighty days after the effective date of this

chapter, each agency shall publish in the Federal Register a plan for the
periodic review of the rules issued by the agency which have or will have -

ia significant economic impact upon a substantial number of small enti-
1

ties. Such plan may be amended by the agencyat any time by publishing
the revision in the Federal Register. The purpose of the review shallbe ~ _i

j
to determine whether such rules should be continued without change,
or should be amended or rescinded, consistent with the stated objectives ' ~ ' ' ~ ~ ~ ~ '

of applicable statutes, to minimize any significant economic impact of .
the rules upon a substantial number of such small entities. The plan r

'!
shall provide for the review of all such agency rules existing on the effec. !

tive date of this chapter within ten years of that date and for the review
of such rules adopted after the effective date of this chapter within ten,
years of the publication of such rules as the final rule. If the head of the ;

;

agency determines that completion of the review of existing rules is not
feasible by the established date, he shall so certify in a statement pub- -

lished in the Federal Register and may extend the completion date by '

one year at a time for a total of not more than five years.
_ . . ,, ._

'

(b) In reviewing rules to minimize any significant economic impact of 9 I
the rule on a substantial numberof small entities in a mannerconsistent
with the stated objectives of applicable statutes, the agency shall con- .!
sider the following factors-

1(1) the continued need for the rule; I

(2) the nature of complaints or comments received concerning f
the rule from the public;

;
(3) the complexity of the rule;

.

,

(4) the extent to which the rule overlaps, duplicates or conflicts
with other federal rules, and, to the extent feasible, with State and

. _ _ _ . _ . _ . . .

local governmental rules; and ~

(5) the length of time since the rule has been evaluated or the
;

degree to which technology, economic conditions, or other factors j
have changed in the area affected by the rule.

(c) Each year, each agency shall publish in the Federal Registera list of ,

the rules which have a significant economic impact on a substantial num.
.

"!
ber of small entities, which are to be reviewed pursuant to this section
during the succeeding twelve months. 'Ihe list shall include a brief de. j

,

scription of each rule and the need for and legal basis of such rule and - - - - - ,l
shall invite public comment upon the rule. (Added Pub. L 96-354, Sept. *

19,1980,94 Stat.1168.)
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Sec. 611. Judicial Review.
(a) Except as otherwise provided in subsection (b). any determination

by an agency concerning the applicability of any of the provisions of this
chapter to any action of the agency shall not be subject to judicial review.

(b) Any regulatory flexibility analysis prepared under sections 603 and
604 of this title and the compliance or noncompliance of the agency with
the provisions of this chapter shall not be subject to judicial review.
When an action for judicial review of a rule is instituted, any regulatory ~ ~ ~ ~ - ~ ~ ~ ' ~~ ' ' ' 7
ficxibility analysis for such rule shall constitute part of the whole record
of agency action in connection with the review.

| (c) Nothing in this section bars judicial review of any other impact
I statement or similar analysis required by any other law if judicial review

of such statement or analysis is otherwise provided by law. (Added Pub.
L 96-354, Sept.19,1980,94 Stat.1169.)

Sec. 612. Reports and Intervention Rights.
(a) The Chief Counsel for Advocacy of the Small ilusiness Admini-

stration shall monitor agency complizmce with this chapter and shall re-
port at least annually thereon to the President and to the Committees on

-'*' ~ ~ ^ "

the Judiciary of the Senate and House of Representatives, the Sclect .
Committee on Small 11usiness of the Senate, and the Committee on
SmallIlusiness of the House of Representatives.

(b) The Chief Counsel for Advocacy of the Small 13usiness Admini-
stration is authorized to appear as amicus curiae in any action brought in
a court of the United States to review a rule. In any such action, the
Chief counselis authorized to present his views with respect to the effect
of the rule on small entities.

(c) A court of the United States shall grant the application of the Chief ~ ~ ~

Counsel for Advocacy of the Small 11usiness Administration to appear in
any such action for the purposes described in subsection (b). (Added
Pub. L 96-354, Sept.19,1980,94 Stat.1170.)

- - - .

'
- _ .- _. ;-.. _.. _m

. .

500

. . ,. . . ,

, e .m,, a ,aas-,. esa - - meyew. .==e - m sp ehe-->e--ym. gas. a.--amp-+ .meme-.e r- es,=.sw a --w w ,se-S ee .+et - seessa.. . s-ae.is--.- - e , .w- ..e ,-.-

g s+ -w ( e

4M----M . insun r . vossir.m --w- + ,quiece . , +
'

pote ep . -4= . em +=w . * em-- _ + e ***-- -s aa--e,ws<m-me. m espe %, ow-- e-,o% 4 e s4 4- 4 e-

r -

_ _ _ _ _ _ _ _ _ _ _ ___



__ - _. .. . . . .. _ . _ .. __ _ _.
,

e

l .'. . . .- -

!

>

CIIAPTER 7 - JUDICIAL REVIEW- ;

i

I%GE. . SUSC i
Sec. . !

Applications; Definitions . . .502. .701 .. .

Right of Renew . . . . . . . . .... . . . .502. .702 8

Form and Venue of Proceeding .. . ,503 . .703 !. ., ,

Actions Reviewable. .503. .704 i

Relief Pending Review .
. .. .

|.503. .705 --- -- - - - - - - --- ---
3

Scope of Renew
. ..

. . .503. ,706 :.

t

!
;

;

!

!

;

< . - - n. s~

.

. .g
2

!

. , _ .. .- . .-

&

i
k

3

4

- me egy. ,- e s==

1

e

W
f *

.. -n- -. . --. -... .=, .....

q

!

. i
T

t

501 !

i

, .

*** .a -.-e e, - , e.e m' w< >-h-g e -aus we g w e-ome a*-m w-- - ee . 6ms -m ew -- use+ . %w a- .- = == . +-w

.

.

. ~ , .

.m >,9dag.. a.6 i M . .M. muiM . ewh = w e 4
'

e,.a4..e- e am new, + esm u. m. m.ewr -n -S d 'se do.e,y e

7 .+m--- rz w -or w vr w c- s- r y w- 7 w - w- --vv



.

| .
-

.. - --

CHAPTER 7-JUDICIAL REVIEW !
-

i
|

Sec. 701. Application: Definitions. u

(a) This chapter applies, according to the provisions thereof, except to
j

the extent that-
(1) statutes preclude judicial review; or
(2) agency action is committed to agency discretion by law. - . -. - - - - - - - - - - - - - r i

,

(b) For the purpose of this chapter-
(1) " agency" means each authority of the Government of the |

United States, whether or not it is within or subject to review by
_;

-|another agency, but does not include-
](A) the Congress;

. I
(B) the courts of the United States;
(C) the government of the territories or possessions of the

United States; ,

(D) the government of the District of Columbia;
(E) agencies composed of representatives of the parties or of - - - - - '~*' '

represen;atives of organizations of the parties to the disputes
. - idetermined by them;

(F) courts martial and military commissions: .;

(G) military authority exercised in the field in time of war or
in occupied territory; or

(H) functions conferred by sections 1738,1739,1743, and 1744 ;
;

of title 12; chapter 2 of title 41; or sections 1622, 1884,
1891-1902, and former section 1641(b)(2), of title 50, appendix;
and

'

(2) " person", " rule", " order", " license", " sanction", " relief", and
" agency action" have the meanings given them by section 551 of

- '~ '"'

this title. 4

(Pub. L 89-554, Sept. 6,1966, 80 Stat. 392.)
,

Sec. 702. Right of Review. i

A person suffering legal wrong because of agency action, or adversely
affected or aggrieved by agency action within the meaning of a relevant a

statute,is entitled tojudicial review thereof. An actionin a court of the 1

United States seeking relief other than money damages and stating a ,

;claim that an agency or an officer or employee thereof acted or failed to
. - 4

act in an official capacity or under color of legal authority shall not be '

dismissed nor relief therein be denied on the Bround that it is against the ,

United States or that the United States is an indispensable party. 'Ihe
United States may be named as a defendant in any such action, and judg-
ment or decree may be entered against the United States:Provided. That
any mandatory or injunctive decree shall specify the Federal officer or
officers (by name or by title), and their successors in office, personally
responsible for compliance. Nothing herein (1) affects other limitations
on j udicial review or the power or duty of the court to dismiss any action

>

;
or deny relief on any other appropriate legal or equitable groundi or (2) - ... a - - - ~~-- t
confers authority to grant relief if any other statute that grants consent
to suit expressly orimpliedly foroids the relief which is sought. (Pub. L

.
1

89-554, Sept. 6.1966, 80 stat. 392: amended Pub. L 94-574, 0ct. 21,1976, i
'

90 stat. 2721.)

:
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b. . - ~ - . -

Sec. 703. Form and Venue of Proceeding.
The form of proceeding for judicial review is the special statutory re- '

view proceeding relevant to the subject matter in a court specified by
statute or, in the absence or inadequacy thereof, any applicable form of
legal action, including actions for declaratory judgments or writs of pro-
hibitory or mandatory injunction or habeas corpus, in a court of compe-
tent jurisdiction. If no special statutory review proceeding is applicable,
the action forjudicial review may be brought against the United States, - -~---------~~~T
the agency by its official title, or the appropriate officer. Except to the
extent Ihat prior, adequate, and exclusive opportunity for judicial review '

is provided by law, agency action is subject to judicial review in civil or
criminal proceedings for judicial enforcement. (Pub. L. 89-554, Sept. 6. .
1966, 80 stat. 392; amended Pub. L 94-574, Oct. 21,1976,90 Stat. 2721.)

>

Sec. 704. Actions Reviewable.
Agency action made reviewable by statute and final agency action for

which there is no other adequate remedy in a court are subject tojudicial
review. Apreliminary. procedural.orintermediateagencyactionornil- - + - ~ - - ' ~' ' ~ '

ing not directly reviewable is subject to review on the review of the final
agency action. Except as otherwise expressly required by statute, agency

4 -

,

action otherwise final is final for the purposes of this section whether or
not there has been presented or determined an application for a ,

declaratory order, for any form of reconsideration, or, unless the agency
otherwise requires by rule and provides that the action meanwhile is in- "

operative, for an appeal to superior agency authority. (Pub. L 89-554,
Sept. 6,1966, 80 stat. 392.)

Sec. 705. Relief Pending Review. - - - - -

When an agency finds that justice so requires, it may postpone the ef- ;
fcctive date of action taken byit, pending judicial review. On such condi-
tions as may be required and to the extent necessary to prevent irrepara-
ble injury, the reviewing court including the court to which a case may bc .
taken on appeal from or on application for certiorari or other writ to a
reviewing court, may issue all necessary and appropriate process to post-
pone the effective date of an agency action or to preserve status or rights
pending conclusion of the review proceedings. (Pub. L 89-554, Sept. 6,
1966, 80 stat. 393.)

Sec. 706. Scope of Review.
~ ~ ' " ~" '~

7b the extent necessary to decision and when presented, the reviewing ~

court shall decide all relevant questions oflaw, interpret constitutional
and statutory provisions, and determine the meaning or applicability of
the terms of an agency action. The reviewing court shall-

,

,

(1) compel agency action unlawfully withheld or unreasonably
delayed; and .

(2) hold unlawful and set aside agency action, findings, and con- >

clusions found to be -
(A) arbitrary, capricious, and abuse of discretion, or other- - -- - - --- - --- -- - - '

wise not in accordance with law;
. ._ .

-

(II) contrary to constitutional right, power, privilege, or im-
munity;- >

,
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(C) in excess of statutory jurisdiction, authority, or limita-
tions, or short of statutory right;

(D) without observance of procedure required by law;
' (E) unsupported by substantial evidence in a case subject to
sections 556 and 557 of this title or otherwise reviewed on the
record of an agency hearing provided by statute; or- ,

(F) unwarranted by the facts to the extent that the facts are ~!
'

subject to trial de novo by the reviewing court.
.

~F ,''' -' ' ~ '' ~ ~ ' ~~~ ~

in making the foregoing deterrninations, the court shall review the -j
whole record or those parts ofit cited by a party, and due account shall be -
taken of the rule of prejudicial error. (Pub. L 89-554, Sept. 6,1966,80 ;
Stat. 393.)
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TITLE 5 USC. APPENDIX 2

FEDERAL ADVISORY COMN1tTTEE ACT

Public Law 92-463 86 STAT. 770

Sec. Sec.
1. Short title. 9. Establishment and arpose -- - ' - ~ ~ ~ ~ ~ ~ ~i
2. Findings and purpose. of advisory committecs;
3. Definitions. publication in Federal
4. Applicability; restrictions. Register; charter; filing:
5. Responsibilities of Congres- contents; copy,sional committees; re-

, 10. Advisory committee proce-
view; guidehnes. dures; meetings; notice,

6. Responsibilitiesof thePresi- publication 'in Federal
dent; report to Congress: Reg ster; regulations;annual report to Con- minutes; certification; an-
gress; exclusion. . , - _ . -- - - . -.~-

, nual report Federal offi-7. Responsibilities of the
Director, Office of Man- cer or employee, atten-

~

dance.
11. A ailability of transcripts:lCom ttee hianage nt

Secretariat, establish. agency proceeding .
12. Fiscal and administrative

,

ment; review; recommen-
dations to President and pr visions; record-keep-
Congress; agency ' coop. ing; audit; agency support
cration; performance services.
guidelines; uniform pay 13. Responsibilities of Library - - - - -- #_

guidelines; travel ex. of Congress; reports and .

penses; expense recom. backgrour.d papers; de-
mendations. pository.

8. Responsibilities of agency 14. Termination of advisory
heads; Advisory Commit- committees; renewal;
tec Management Officer, continuation,
designation. 15. Effective date.

Sec.1. Short Title.
This Act may be cited as the " Federal Advisory Committee Act". - - - - -

Sec. 2. Findings and Purpose.
(a) The Congress finds that there are numerous committees, boards,

commissions, councils, and similar groups which have been established
to advise officers and agencies in the executive branch of the Federal
Government and Ihat they are frequently a useful and beneficial means

,

'

of furnishing expert advice, ideas, and diverse opinions to the Fedemi
;Government. '

(b)1he Congress further finds and declares that-
(1) the need for many existing advisory committees has not been

. . . . _ - . - - - - - - - -

adequately reviewed:
(2) new advisory committees should be established only when

they are determined to be essential and their number should be
kept to the minimum necessary;

6

SM '

;

, ., .
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_. . .. . .. ._. _ - _

,

(3) advisory committees should be terminated when they are no
longer carrying out the purposes for which they were established;

(4) standards and uniform procedures should govern the estab-
lishment, operation, administration, and duration of advisory com.

.

,

mittces;
- ;

(5) the Congress and the public should be kept informed with re-
spect to the number, purpose, membership, activities, and cost of-

.. . ,. . _._. _ _ . _ _ _ . _ ,

advisory committees; and
(6) the function of advisory committees should be advisory only,

and that all matters under their consideration should be deter- ,

mined, in accordance with law, by the official, agency, or officer in-
volved. ,

1

Sec. 3. Definitions.
For the purpose of this Act-

(1) The term " Director" means the Director of the Office of
Management and Budget.

.

.. (2)The term " advisory committee" means any committee board,
_ , . . -- --. , - . . ws-

commissior, council, conference, panel, task force, or ot hersimilar
, , . , , ,. h

-

group, or any subcommittee or other subgroup thereof (hereafter
in this paragraph referred to as " committee"), which is- 1

(A) established by statute or reorganization plan, or
(B) establis%d or utilized by the President, or -

(C) established or utilized by one or more agencies, in the in-
terest of obtaining advice or recommendations for the Presi-
dent or one or more agencies or officers of the Federal Govern-

_

'

ment, except that such term excludes (i) the Advisory -

_

Commission on Intergovernmental Relations, (ii) the Commis.
,

'

sion on Government Procurement, and (iii) any committee
which is composed wholly of full-time officers or employees of
the Federal Government.

(3) The term " agency" has the same meaning as in section 551 (1)
of Wie5.

(4) The term " Presidential advisory committee" means an advi-
'

sory committee which advises the President.

Sec. 4. Applicability; Restrictions.
(a) The provisions of this Act or of any rule, order, or regulation prom- : _ . _ _ . ,- ..-

ulgated under this Act shall apply to each advisory committee except to
the extent that any Act of Congress establishing any such advisory com-

,

mittee specifically provides otherwise. .s
,

(b) Nothing in this Act shall be construed to apply to any advisory com-
mittee established or utilized by-

.

(1) the CentralIntelligence Agency;or
(2) The Federal Reserve System. .

.

- (c) Nothing in this Act shall be construed to apply to any local civic
'

'

group whose primary function is that of rendering a public service with
, ._

.

respect to a Federal program, or any State or kwal committee, council,
~ ~ ~ '

,

'

board, commission, or similar group established to advise or make rec-
ommendations to State or local officials or agencies.

.

-

,
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Sec. S. Responsibilities of Congressional Committees; Review; Guide-
{lines.
t

(a) In the exercise ofits legislative review Iunction, each standing com-
!

mittee of the Senate and the llouse of Representatives shall make a ')continuing review of the activities of each advisory committee underits
jurisdiction to determine whether such advisory committee should be ;

>

abolished or merged with any other advisory committee, whether the re--
, , , __,_

sponsibilities of such advisory committee should be revised, and whether , ,_ . , _ ,_ , 7 . j
i

such advisory committee performs a necessary function not already be-
|

ing performed. Each such standing committee shall take appropriate
action to obtain the enactment of legislation necessary to carry out the ,|
purpose of this subsection.

'

(b) In considering legislation establishing, or authorizing the estab- |
lishment of any advisory committee, each standing committee of the '

Senate and of the House of Representatives shall determine, and report
,

such determination to the Senate or to the House of Representatives, as
the case may be, whether the functions of the proposed advisory com- . - - - .W'

mittee are being or could be performed by one or more agencies or by an ; .;
advisory committee already in existence, or by enlarg.ing the mandate of - j
an existing advisory committee. Any such legislation shall -

t.
(1) contain a clearly defined purpose for the advisory committee; i

(2) require the membership of Ihe advisory committec to be fairly fbalanced in terms of the points of view represented and the func-
tions to be performed by the advisory committee;

(3) contain appropriate provisions to assure that the adue and
recommendations of the advisory committee will not be inappro-
priately influenced by the appointing authority or by any special in-

. |

terest,but willinstead be the result of the advisory committee's in- +'-
dependent judgment: -;

(4) contain provisions dealing with authorization of appropria- .|tions, the date for submission of reports (if any), the duration ofIhe ;
advisory committee, and the publication of reports and other mate- '

rials, to the extent that the standing committee determines the i
provisions of section 10 of this Act to be inadequate; and

{(5) contain provisions which will assure that the advisory commit-
|tee will have adequate staff (either supplied by an agency or em- -

ployed by it), will be provided adequate quarters, and will have - ~ ~~ ~ "

~ ~ ' * '' (funds available to meet its other necessary expenses.
(c) 'Ib the extent they are applicable, the guidelines set out in subsec-

- - - --i'

tion (b) of this section shall be followed by the President, agency heads, .t
or other Federal officials in creating an advisory committee. '

,

Sec. 6. Responsibilities of the President; Report to Congress; Annual -
Report to Congress; Exclusion. ,

3
(a) The President may delegate responsibility for evaluating and tak- ]ing action, where appropriate, with respect to all public recommenda . i

tions made to him by Presidential advisory committees.
.

~ ~ ~ ' ' '~ -

(b) Within one year after a Presidential advisory committee has sub-
mitted a public report to the President, the President or his delegate

- - :

!
shall make a report to the Congress stating either his proposals for ac- '

$08

,
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performance of advisory committees whose duties are related to such |
agency.

(d)(1) The Director, after study and consultation with the Civil Service
!

Commission, shall establish guidelines with respect to uniform fair rates
of pay for comparable services of members, staffs, and consultants of ad-

>

visory committees in a manner which gives appropriate recognition to
the responsibilities and qualifications required and other relevant fac- .jtors. Such regulations shall provide that - - * * - - - ~ * - * ""~~~~ -~ "'T

(A) no member of any advisory commntee or of the staff of any ' i
advisory committee shall receive compensation at a rate in excess
of the rate specified for GS-18 of the General Schedule under sec-
tion 5332 of Etle 5:

j

(B) such members, while engaged in the performance of their
duties away from their homes or regular places of business, may be
allowed travel expenses, including per diem in lieu of subsistence, I
as au thorized by section 5703 of Title 5. for persons employed in ter-
mittently in the Government service: and

. . _ . . . _ _ . . ,-- |
(C) such members-

|
(i) who are blind or deaf or who otherwise qualify as handi- ' '

capped individuals (within Ihe meaning of section 501 of the Re-
!

habilitation Act of 1973 (29 U.S.C. 794)), and
(ii) who do not otherwise qualify for assistance under section ,

!

3102 of Etie 5, by reason of being an employee of an agency
(within the meaning of section 3102 (a)(1) of such Etle 5), i

(2) Nothing in this subsection shall prevent-
.

(A) en individual who (without regard to his service with an *

advisory committee) is a full-time employee of the United - - - - - -

States; or c:
(B) an individual who immediately before his service with an

advisory committee was such an employee,
from receiving compensation at the rate at which he otherwise would be
compensated (or was compensated) as a full. time employee of the
United States. '

(e) The Director shall include in budget recommendations a summary
of the amounts he deems necessary for the expenses of advisory commit-
tees, including the expenses for publication of reports where appropri-
ate. - ' ~ ~ ~ ~ ~ "'"_;

As amended Pub. L 96-523, 2, Dec.12,1980,94 Stat. 3040. - - - - --;
References in Text. Section 501 of the Rehabilitation Act of 1973, re-

.

ferred to in subsec. (d)(1)(C)(i), is classified to section 791 of Ette 29,
!Labor, rather than to section 794 of Etle 29 as shown in text. #

1980 Amendment. Subsec. (d)(1). Pub. L %-523 added subpar. (C).
Effective Date of 1980 Amendment. Amendment by Pub. L 96-523 ef-

fective sixty days after Dec.12.1980, see section 3 of Pub. L 96-523, set
t

out as a note under section 3102 of this title. '

legislative History. For legislative history and purpose of Pub. L '

96-523, see 1980 U.S. Code Cong. and Adm. News, p. 6530.
_ _ _ . - --. m.c,-
_ . _ , _ _ _

Sec. 8. Responsibilities of Agency Heads; Advisory Committee Man-
agement Officer, Designation. ,

510
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tion or his reasons for inaction, with respect to the recommendations
contained in the public report.

(c) The President shall, not later than March 31 of each calendaryear i>

(after the year in which this Act is enacted), make r.n annual report to *

the Congress on the activities, stat us, and changes i .: the composition of *

advisory committees in existence during the pre eding calendar year. |
The report shall contain the name of every adviso.y committee, the date

3

of and authority for its creation, its termination .iate or the date it is to - ---#--- --- - -r1
make a repon, its functions, a reference to the rtpons it has submitted, a ~!
statement of whether it is an ad hoc or contint mg body, the dates ofits
meetings, the names and occupations of its current members, and the

;
total estimated annual cost to the United States to fund, service, supply, '

and maintain such committee. Such report shallinclude a list of those j
advisory committees abolished by the President, and in the case of advi-

}sory committees established by statute, a list of those advisory commit-
tees which the President recommends be abolished together with his

,

-t
reasons therefor. The President shall exclude from this report any infor-

~~ ' '' ~ ^ " '' '~mation which, in his judgment, should be withheld for reasons of na- '

tional security, and he shall include in such report a statement that such ~ !

,

< --

information is excluded. ,
t

Sec. 7. Responsibilities of the Director, Office of Management and :!
Budget: Committee Management Secretariat, Establishment: Review:

'

Recommendations to President and Congress: Agency Cooperation: j
,

Performance Guidelines: Uniform Pay Guidelines: Travel Expenses:
7Expense Recommendations. i

(a)The Director shall establish and maintain within the Office of Man- iagement and Budget a Committee Management Secretariat, which - - -' -- -
!

shall be responsible for all matters relating to advisory committees. Iif
(b) The Director shall, immediately after October 6,1972, institute a ' .!

comprehensive review of the activities and responsibilities of each advi-
;sory committee to determine- -

(1) whether such committee is carrying out its purpose:
,

(2) whether, consistent with the provisions of applicable statutes, '}the responsibilities assigned to it should be revised:
;

(3) whetherit should be merged with other advisory committees:
}or

(4) whether it should be abolished. - - - " - '" !
The Director may from time to time request such information as he -j
deems necessary to cany out his functions under this subsection. Up(m j
the completion of the Director's review he shall make recommendations

;

to the President and to either the agency head or the Congress with re. - '

spect to action he believes should be taken. Thereafter, the Director I

shall carry out a similar review annually. Agency heads shall cooperate
with the Director in making the reviews required by this subsection.

,

t

(c)The Director shall prescribe administrative guidelines and man- i
agement controls applicable to advisory committees, and to the maxi- .. ;
mum extent feasible, provide advice, assistance, and guidance to advi - - ~ ~ " ~ ~ ~

sory committees to improve their performance. In carrying out his ' -' ~ ~

functions under this subsection, the Director shall consider the recom-
mendations of each agency head with respect to means of improving the :

'i
$()() i i

i
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(a) Each agency head shall establish uniform administrative guide- !
lines and management controls for advisory committees established by
that agency, which shall be consistent with directives of the Director un-,

!
der section 7 and section 10. Each agency shall maintain systematic in. '

formation on the nature, functions, and operations of each advisory
committee within its jurisdiction.

(b) The head of each agency which has an advisory committee shall
designate an Advisory Committee Management Officer who shall- * ~'~~-- - ~~~~~ i,~

(1) exerrise control and supervision over the establishment,
t

procedures, and accomplishments of advisory committees es-
tablished by that agency; |

(2) assemble and maintain the reports, records, and other pa-
pers of any such committee during its existence; and

(3) carry out, on behalf of that agency, the provisions of sec-
tion 552 of Title 5, with respect to such reports, records, and ''|
other papers.

Sec. 9. Establishment and Purpose of Advisory Committecs; Publica.
.

-' ' ~ ~ ^ ^ ~

tion in Federal Register; Charter: Filing; Contents; Copy. '- -

(a) No advisory committee shall be established unless such establish-
ment is -

;
(1) specifically authorized by statute or by the President; or
(2) determined as a matter of formal record, by the head of the

agency involved after consultation with the Director, with timely .
notice published in the Federal Register, to be in the publicinterest
in connection with the performance of duties imposed on that ,

+

agency by law,
7

Sec.10. Advisory Committee Procedures; Meetings; Notice, Publica-
, --. ,. ,

'
tion in Federal Register; Regulations; Minutes; Certification; Annual

4

Report; Federal Officer or Employee; Attendance.
|

a

(a)(1) Each advisory committee meeting shall be open to the public.
{. (2) Except when the President determines otherwise for reasons of

national security, timely notice of each such meeting shall be published j
in the Federal Register, and the Director shall prescribe regulations to ,

provide for other types of public notice to insure 1 hat all interested per-
sons are notified of such meeting prior thereto.

(3) Interested persons shall be permitted to attend, appear before, or - - -~~~~~~~|file statements with any advisory committee, subject to such reasonable
, _ - . . _ . - - - -

rules or regulations as the Director may prescribe.
(b) Subject to section 552 of Title 5, the records, reports, transcripts,

.

|minutes, appendixes, working papers, drafts, studies, agenda, or other i
documents which were made available to or prepared for or by each ad- -

visory committce shall be available for public inspection and copying at a '

single location in the offices of the advisory committee or the agency to i

which the advisory committee reports until the advisory committec
*

ceases to exist. '

(c) Detailed minutes of each meeting of each advisorycommittee shall ~" ~ ~ ~" '~ ' ^

be kept and shall contain a record of the persons present. a complete and ~ ~ ~ "

j

accurate description of matters discussed and conclusions reached, and
copies of all reports received, issued, or approved by the advisory com-

,

1
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mittee. The accuracy of a!! minutes shall be certified to by the chairman
of the advisory committee. ,

!
- (d) Subsections (a)(1) and (a)(3) of this section shall not apply to any *

portion of an advisory committee meeting where the President, or the
!

head of the agency to which the advisory committee reports, determines
that such portion of such meeting may be closed to the public in accor-
dance with subsection (c)of section 552b ofTitle 5. Any such determina-
tion shall be in writing and shall contain the reasons for such determina- , _ , _ . , ;_ , _, _ _,

5 1
tion. If such a determination is made, the advisory committee shall issue
a report at least annually setting forth a summary of its activities and -
such related matters as would be informative to the public consistent

,

'
with the policy of section 552(b)of Title 5.

(c) There shall be designated an officer or employee of the Federal
i

. ..

Government to chair or attend each meeting of each advisory commit- *

- tee. The officer or employee or designated is authorized, whenever he
!determines it to be in the public interest, to adjourn any such meeting. ~

No advisorycommittee shall conduct any meeting in the absence of that om < - - - - - - * * - -
officer or employee.

.
'

(f) Advisory committees shall not hold any meetings except at the call
. __

i

of, or with the advance approval of, a designated officer or employee of
the Federal Government, and in the case of advisory committees (other |

!

than Presidential advisory committees) with an agenda approved by such
officer or employee. ,

As amended Pub. L 94-409 95(c), Sept.13,1976,90 Stat.1247.
i

Sec.11. Availability of Transcripts * " Agency Proceeding" r
*

(a) Except where prohibited by contractual agreements entered into
(prior to the effective date of this Act, agencies and advisory committees

- - - - - - ~- -

t

shall make available to any person, at act ual cost of duplication, copies of
.

transcripts of agency proceedings or advisory committee meetings.
(b) As used in this section " agency proceeding" means any proceeding

as defined in section 551(12) of Title 5. :

Sec.12. Fiscal and Administrative Provisions: Recordkeeping: Audit: !
Agency Support Services. '

(a) Each agency shall keep records as will fully disclose the disposition
.

of any funds which may be at the disposal ofits advisory committees and - - - - - - ~ - -

the nature and extent of their activities. The General Senices Admini-
stration, or such other agency as the President may designate, shall

_ , ; , . 3

maintain financial records with respect to Presidential advisory commit-
j

t

tees. The Comptroller General of the United States, or any of his
authorized representatives, shall have access, for the purpose of audit '

,

and examination, to any such records. :
t

- (b) Each agency shall be responsible for providing support services for
;

. each advisory committee established by or reporting to it unless the es-
tablishing authority provides otherwise. Where any such advisory com-

j

mittee reports to more than one agency, only one agency shall be re- ~ ' ~~ _ _ _ _ _ Li.

sponsible for support senices at any one time. .In the. case of - ' ~

!
Presidential advisory committees, such services may be provided by the
GeneralSenices Administration.

>

:
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Sec.13. Responsibilities of Library of Congress; Reports and Back-
ground Papers; Depository.

Subject to section 552 of Title 5, the Director shall provide for the fil-
ing with the Library of Congress of at least eight copics of each report
made by every adviso y committee and, where appropriate, background
papers prepared by consultants. The Librarian of Congress shall estab-
lish a depository for such reports and papers where they shall be avail-
able to public inspection and use. -- ~ * - ~ ~ ~ ' ~~~ ~~ ~'T

Sec.14. Termination of Advisory Committees: Renewal: Continu-
ation.

(a)(1) Each advisory committee which is in existence on the effective
date of this Act shall terminate not later than the expiration of the two-
year period following such effective date unless-

(A) in the case of an advisory committee established by the Presi-
dent or an officer of the Federal Government, such advisory com-
mittee is renewed by the President or that officer by appropriate
action prior to the expiration of such two-year period; or - * ^ ' '** -' - '<-

(B) in the case of an advisory committee established by an Act.of
Congress, its duration is otherwise provided for by law.

_ . - .- -

(2) Each advisory committce established after such effective date
shall terminate not later than the expiration of the two-year period
beginning on the date of its establishment unless-

(A) in the case of an advisory committee established by the
President or an officer of the Federal Government such advi-
sory committee is renewed by the President or such officer by
appropriate action prior to the end of such period; or

(11) in the case of an advisory committee established by an Act - - - ~ ~ ' - -

of Congress, its duration is otherwise provided for by law. & -

(b)(1) Upon the renewal of any advisory committee, such advisory
committee shall file a charter in accordance with section 9(c).

(2) Any advisory committee established by an Act of Congress shall
file a charterin accordance with such section upon the expiration of each
successive two-yearperiod following the date of enactment of the Act
establishing such advisory committee.

(3) No advisory committee required under this subsection to file a -
.

charter shall take any action (other than preparation and filing of such
charter) prior to the date on which such charter is filed. - - ~~ ~ " ~ ' '~

(c) Any advisory committee which is renewed by the President or any . - . - -

officer of the Federal Government may be continued only for successive
two-year periods by appropriate action taken by the President or such -
officer prior to the date on which such advisory committee would other-
wise terminate.

References in Text. Effective date of this Act, referred to in subsec.
(a)(1), as meaning effective upon expiration of ninety days following en-

- actment of Pub. L 92-463 on Oct. 6,1972, see section 15 of Pub. L
92-463.

Sec.15. Effective Date.
. .. . ._ . ,

Except as provided in section 7(b), this Act shall become effective
~

|upon the expiration of ninety days following October 6,1972. '|
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