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O
ILLIN0IS POWER COMPANY e t avl . Docket No. 50-461 OL %3 4

)
(Clinton Power Station, Unit 1) )

NRC SC<F'S RESPONSE TO STATE OF ILLIN0IS'
MOTION TO REQUIRE NRC STAFF TO ANSWER INTERROGATORIES

On November 18, 1981, the State of Illinois (Illinois), partici-

patingasaninterestedstItepursuantto10C.F.R.52.715(c)inthe

above-captioned proceeding, moved the presiding officer of the Atomic

Safety and Licensing Board to require the NRC Staff to answer its Second

Round of Interrogatories, pursuant to 10 C.F.R. 5 2.720(h)(2)(ii). The

Staff opposes this motion.

10 C.F.R. 5 2.720(h)(2)(ii) provides:

In addition, a party may file with the presiding
officer written interrogatories to be answered by
NRC personnel with knowledge of the facts designated
by the Executive Director for Operations. Upon a
finding by the presiding officer that answers to
the interrogatories are necessary to a proper
decision in the proceeding and that answers to the
interrogatories are not reasonably obtainable from
any other source, the presiding officer may require
that the staff answer the interrogatories.

Thus, an order may be issued compelling,the Staff to answer interrogatories

only when (a) the infonnation sought is necessary for a proper decision

in the proceeding, and (b) the information is not obtainable from other

sources. See Pennsylvania Power and Light Company (Susquehanna Steam
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Electric Station UnitsJ and 2), ALAB-613,'12 NRC 317, 323 (1980), and |

Consumers Power and Light Company (Palisades Nuclear Power Facility),

ALJ-80-1,12NRC117(1980).

Illinois has not demonstrated non-availability of the requested

information or that the material soug' t'is necessary to a proper deter-h

mination in the proceeding. While the Staff, in a spirit of cooperation,

has today provided informative response to many of the proposed inter-

rogatories, the infonnation sought in many of then is elsewhere available

through the Applicant (e.g., Interrogatory 3), the FSAR (e.g.,

Interrogatory 15), as well as generic reports cited in the Staff's

responses, the Public Document Roon and Local Public Document Room main-

tained by the NRC (e.g. ,18E reports), and through vo?untary responses

i by, and regularly scheduled meetings with, the NRC Staff and Applicant,

such as occurred in October,1981, and as scheduled for January,1982.

The motion is prenature as to nany of the NRC Staff positions sought.

The Safety Evaluation Report for Clinten Power Station, Unit I will be

published in January,1982; at that time, many of the NRC positions sought

will be fonnalized and, of course, open to further discovery if appropriate.

Further, disclosure of Staff positions at this time is not shown to be

necessary to a proper determination in this nroceedina.

In addition, the subject matter of several of the Interrogatories is

not at issue in this proceeding. For example, possible complaints by

disgruntled workers, not identified with, specificity, are not within the

scope of Contention 2. Further, the identities of complainants (if any)

are not shown to be necessary for a determination in this proceeding and



, . .

- 3.- -

,

.

thus need not be revealed. SeeHoustonLightingandPowerCompany(South

Texas Project, Units 1 and 2), ALAB-639, 13 NRC 469 (1981).

In summary, the NRC Staff position on Illinois' Motion is that it is

non-meritorious in that it fails to show that the material sought is

necessary for a decision herein, or that the material is not otherwise
,

available. Accordingly, the Staff submits that Illinois' Motion should

be denied by the Presiding Officer.

Respectfully submitted,
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Richard J. Go d rd
Counsel for NRC Staff3

Dated at Bethesda, liaryland
this 15th day of December,1981.

.

$

.-



!

|
, . .

-

.
.

UNITED STATES OF AMERICA
AUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
'

ILLINOIS POWER COMPANY, et al. ) Docket Nos. 50-461 OL

(Clinton Power Station, Unit 1) )
-)

CERTIFICATE OF SERVICE

I hereby certify that copies of "NRC STAFF'S RESPONSE TO STATE OF ILLIN0IS'
MOTION TO REQUIRE NRC Sl?FF TO ANSWER INTERROGATORIES" in the above-
captioned proceeding have been served on the fcilowing by deposit in the
United States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Comission's internal mail system, this
15th day of December,1981:

Hugh K. Clark, Esq. , Chaiman Peter V. Fazio, Jr. , Esq.
Administrative Judge Schiff Hardin & Waite
P.O. Box 127A 7200 Sears Tower
Kennedyville, Maryland 21645 233 South Wacker Drive

Chicago, Illinois 60606
Dr. George A. Ferguson
Administrative Judge Philip L. Willman, Esq.
School of Engineering Assistant Attorney General
Howard University Environmental Control Division2300 Sixth Street, N.W. 188 West Randolph Street, Suite 2315
Washington, D.C. 20059 Chicago, Illinois 60601

Dr. Oscar H. Paris * Mr. Herbert H. Livermore
Administrative Judge U.S. Nuclear Regulatory Comission
Atomic Safety and Licensing Bosrd Clinton Nuclear Fower Station
U.S. Nuclear Regulatory Commission RR 3. Box 229A
Washington, D.C. 20555 Clinton, Illinois 61727

Prairie Alliance Jeff Urish, Vice President
P.O. Box 2424 'Bloomington-Normal Prairie Alliance
Station A 730 Wilkins
Champaign, Illinois 61820 Nomal, Illinois 61761

.
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Reed fleuman, Esq. Gary 11. Wright..

Assistant Attorney General Illinois Department of fluclear Safety
500 South Second Street 1035 Outer Park Drive, 5th Floor
Springfield, Illinois 62701 Springfield, Illinois 62704

Atomic Safety and Licensing Atomic Safety and Licensing
Board Panel * Appeal Board Panel *

U.S. liuclear Regulatory Corsaission , U.S. liuclear Regulatory Conaission
Washington, D.C. 20555 Washington, D.C. 20555

Docketing and Service Section*
Office of the Secretary
U.S. fluclear Regulatory Comraission
Wcshington, D.C. 20555
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UNITED STATES OF AMERICA
SUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
'

ILLIN0IS POWER COMPANY, et al. Docket Nos. 50-461 OL

(Clinton Power Station, Unit 1) )
)

CERTIFICATE OF SERVICE

"I hereby certify that copies of NRC STAFF'S INFORMAL ANSWERS TO STATE OF
ILLIN0IS' SECOND SET OF INTERROGATORIES TO NRC STAFF in the above-captioned:

proceeding have been served on the following by deposit in the United States
mail, first class, or, as indicated by an asterisk, through deposit in the
Ntclear Regulatory Comission's internal mail system, this 15th day of
December,1981.

Hugh K. Clark, Esq., Chairman Peter V. Fazio, Jr. , Esq.
Aaministrative .ludge Schiff, Hardin & Waite
P.O. Box 127A 7200 Sears Tower
Kennedyville, Maryland 21645 233 South Wacker Drive

,' Chicago, Illinois 60606/

'Dr. George A. Ferguson
i Administrative Judge Philip L. Willman, Esq.

School of Engineering Assistant Attorney General
Howard University Environmental Control Division
2300 Sixth Street, N.W. 188 West Randolph _ Street, Suite 2315:

Washington, D.C. 20059 Chicago, Illinois 60601,

'

Dr. Oscar H. Paris * Mr. Herbert H. Livermore
Administrative Judge U.S. Nuclear Regulatory Comission
Atomic Safety and Licensing Board Clinton Nuclear Power Station
U.S. Nuclear Regulatory Commission RR 3, Box 229A
Washington, D.C. 20555 Clinton, Illinois 61727

Prairie Alliance Jeff !!rish, Vice President
P.O. Box 2424 Bloomington-Normal Prairie Alliance
Station A 730 Wilkins
Champaign, Illinois 61820 Normal, Illinois 61:'i
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