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Mr. Frank W, Ostrander, Jr., Assistant Attorney
General of Oregon, Pertland, Oregon, for the
State of Oregon.

Messrs. Maurice Axelrad and Albert V. Carr, Jr.,
Washington, D.C., and Mr. Ronald W. Jchnson,
Portland, Ore¢on, for the licensee, Portland
General Electric Company, et al.

Mr. Jecseph R. Gray for the Nuclear Regulatory
Commission staf:.

MIMORANDUM AND ORDER

January 6, 1981

{AL2B-627)

Last July, the Licensing Beard issued an initial
decision in which it authorized the modification of the Trojan
facility's control building to bring it into conformity with

prevailing seismic requirements. L37-30-20, 12 NRC 77. GZ=y
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‘he cddition of a license condition, identified in the decision
as "2.C.11" but then incorperated into the Trojan operating license

&s "2.C.(12)", the Board directed, inter alia, that the modifi-

cation program be carried out in accordance with plans which

. 1/ .
the licensee had devised and introduced into evideince. 12 NRC
at 112. The conditicn further mandates that any "deviations or
changes" Irom those plans be "accomplished in accordarce with

the provisicns of" 10 CFR 50.59. Ibid.

[ ]

nscfar as here relevant, that Section allews the holder of
crerating license to make chances in the facility or procedurcs
cs Cescribed in the safety analysis report” without cbtaining
prior Commission approval so long as neither an alteration of

the technical specifications incorporated in/the license nor

2

an unreviewed safety question is involved.”™  Such changes

ust be repcrted to the Commission on an annual basis or at
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orter intervals &s may be specifisd in the license.

2t lezst Dy implication, the initial decision thus rejected
-he assertiocn of the State of Oregon, embodied in its progosed

'/ As in the initial decision, the co-owners of the Trojan
{acility are collectively referred to herein as the
"licensee". p

</ Section 50.59(3)(1)._

)

_3/ Section 50.59(b).

n has participated in the procs:éing
r2stod State” provisicas of 10 CFR 2



£:ndin=s of fact, that the licensee shcould be reguire by

license ccndition 2o report deviations or changes on an

5/

accelerated basis.  Dissatisfied with this rcjection,

Oracon simultaneously both mcved for reconsideration befcre
. &/
the Licensing Boaré and appealed to us. In an unpublicshed

oréder entered orn September 4, 1980, the motion was denied on
the ground that the rececrd did not establish a rnced for
zccelerzted reporting of "minor changes or fcviztions under=
t:ken pursuant to Section 50.59". Order, pp. 2-3. Cregen
therzupcn meved forward with th appeal.

r ¥ On December 18, shortly after the briefing of the

O

regcn appeal had been completed, the licensee's ccunsel

-ized us that the parties had reached agreement On the

fn

Tt

ratter in dispute and that that agreement was reflected in a
stipulation. On December 24, the stipulation == duly exzcuted
by counsel for the licensee, the NRC staff and Oragon -- was
svz-zmitted to us. =n an accompanying joint motion, we were

seked (1) to raopen the record to receive bot. the stipulation

5/ lore particularly, Oregen proposed that the deviation or
—"  change be reported either prior to its cummencenant or with-
! after the licensee initially cecidcd to it
ing on the nature of the deviaticn or chan
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6/ In an unpublished July 28, 1930 order, we in
Scaré below to pass upon the reconsiceration
she merits notwichstznding the pendency of ¢



:-32 crrtain documents which had been previously furnished to
7/
us by <he staff on November 24, 1580; ané (2) to modify

license condition 2.C.(12) to take account of the agrezment.

e crznt the me-ion in its entirety. Accoriincly, ihe

Direcic. of the Office of Nuclear Reactor Regulation is

¢irzcizéd to amend forihiwith the introcactery portion of

g 2.C.(12) in the Trojan operating license so 33 10
on 3

¥Modif ticns. The Licanse:
hall p:cceeé with modificaticns
in order to restore sub-

ly intended design margins.
The modification m -hall be accomgplished in
accoréance with P 20, "Report on Desxgn Modi-
fications for the Trojan Control Burilding®, as
revised through Pevision ¥Ne. 4, a2nd as supol emented
sy PGE Exh. 27 (Licensee's Testimony ("Broehl,

et al.") on Matters Other Than Structural Adegquacy
of the Modified Complex, March 17, 1580). Any
deviations or changes from the foregeing documents
shall be acconp’zs“ed in accoréance with the pro-
visions of 10 CFR part 50.59. Prior to cocmpletion
cf the modificaticn, any reports under this con-
dition reguired by 10 CFR 30. §9(b) shall be made

o the NRC for information in accordance with the
following schedule:
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(i) Any deviaticns or chaﬁges which reguire
or czuse the Licensee to perform calculat;ons to
ensure compliance with 10 C?R 50.59 shall be
reported pricr to commencsnent of the deviaticns
or changes.

-/ ~wese docuszents were (l) an
J.L. Crews, Chief, Reactor O
3rancih, O0ffice of Inspecticn
o +%e fortland General Elec!
~wer 25, 1280 internal
sed therewith.
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(ii) All other deviations or changes shall
be reported within fcurteen (14) cdays after the
Licensee initielly decides to implement them.

(iii) A copy of all reports submitted to the
“WRC pursuant to 10 CFR 50.59 shall be sent to the
0ffice of Nuclear Reactor Reculation.
The Control Building modification program shall
further be subject to the follewing:
8zcause the foregoing license ame~cment is fully dis-

pesitive of the single issue presented by tne Oregon arpeal

2s briefed, that appeal is ncw moot. It is hereby dismissed

It is so ORDERED.

FOR THE APFEAL BOARD
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C. Jei) Bishop \

Sec:e§§ry to the
Appesal Board



