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POWER AUTHORITY OF THE STATE OF NEW YORK

(Indian Point, Unit No. 3) Aug. 13,
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LICENSEES' RESPONSE TO
AUGUST 9, 1982 MEMORANDUM AND CERTIFICATION

The Power Authority of the State of New York and
Consolidated Edison Company of lew York, Inc. hereby respond
to the Atomic Safety and Licensing Board's (Board's)
Memorandum and Certification (Seeking Further Commission
Guidance) (Aug. 9, 1982) (Memorandum),

While alleging a new development as the basis for
certifying two questions to the Commission relating to
probabilities and consequences, the Memorandum seeks to
reargue, under the label "certification," an issue the

Commission has resolved twice.l Memorandum and Order at

l. The Memorandum suggests that the number of
intervenor contentions was significantly reduced.
Memcorandum at 1 & n.l, To the contrary, in the April 23
Order all of the intervenors' contentions were incorporated
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16-17 (July 27, 1982); Memorandum and Order at 3 & n.5
(Sept. 18, 1981).

The Memorandum contends that the hearing "should not
(be] blind ., . . to relevant evidence simply because the
party presenting it lacks the expertise to perform a
probability analysis." Memorandum at 3, Inasmuch as the
Commission has instructed on two occasions that witnesses
testifying on the safety of the plants address both aspects
Oof risk -- the probability of a release at Indian Point and
the consequences of such a release -- for each accident
scenario, the Memorandum's statement suggests underlying
dissa*isfaction with the Commission's repeated directives.
Contrary to the Memorandum's assertion, the relevance of
evidence is not self-evident., 1In th.s proceeding, evidence

on the risk posed by the Indian Point plants is relevant

contentions. Since the intervenors were informed that they
would have the "opportunity in the consideration of [a]
contention to present evidence and arguments that were
included in [the incorporated] contentions," Transcript at
586 (Apr. 13, 1982) (Second Special Prehearing Conference)
(Statement of Judge Carter); see id. at 587, in effect, all
intervenor contentions cited in the Board April 23 Order
were incorporated by reference, Thus, the number of
contentions have not been reduced from 57 to 22, at all.

See Transcript at 604-05 (Apr. 13, 1982) (Statement of Judge
Shon); Licensees' First Set of Interrogatories and Document
Requests under Commission Question 1 to Union of Concerned
Scientists/New York Public Interest Research Group, Inc.,
Friends of the Earth, Inc., New York City Audubon Society,
and Parents Concerned About Indian Point 7-29 (June 16,
1982). One of the consequences of incorporating contentions
has been that over 171 intervenor witnesses and approxi-
mately 50 interested State witnesses had been scheduled to
testify on emergency planning alone,
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