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UNITED STATES OF AMERICA '

,

NUCLEAR ' REGULATORY COMMISSION i
, . . ,

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD /6016 P2:i0

$hyf Cg "
'

In the Matter of

bI 50'd45NAPPLICATION OF TEXAS tlTILITIES Docket Nos.
I and 50-446 '

GENERATING COMPANY, ET AL. FOR
AN OPERATING LICENSE FOR
COMANCHE PEAK STEAM ELECTRIC

" N ed ud., _,,,.,*''-
' '

STATION UNITS #1 AND #2
(CPSES) g

MOTION FOR PROTECTIVE ORDER
BY CASE (CITIZENS ASSOCIATION FOR SOUND ENERGY)

We have just received a copy of the telegram dated 8/12/82 from Nicholas

S. Reynolds, Counsel for Applicants, in which he makes spurious allegations-
" ~

regarding CASE witness Darlene Stiner, who is under subpoena to appear at the
. , ,

September 13 hearings.-

CASE has been in the process of working on a motion to the Board for the

past several days asking the Board to protect Mrs. Stiner from what it is becoming

obvious is~ the prelude to her being fired from her job at Comanche Peak in

retaliation for her testifying in the operating license hearings for Comanche

Peak. The delay has been because it has not been clear to us, since we are not ,
-

represented by an attorney, exactly what part of the regulations to make the ,

motion under. However, we are certain that there must be some NRC regulation'

,

to protect witnesses who are testifying in these proceedings from losing their

jobs for coming fonvard. We are themfore making the motion under 10 CFR 2.740(c)
t *

as being the closest regulation we have thus far found to what we wish the Board

If this is the incorrect regulation, we ask the Board's indulgence and
.

to do..

request that they consider it under the appropriate regulation.

For some time (long before CASE had any idea Mr. and Mrs. Stiner would be

testifying in these proceedings), Mr. Stiner has been attempting to ob'tain a

copy of his records, and to clarify and correct what he considers to be his wrongful
/
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firing. (See attached copy of the September 28, 1981 letter from Ray Yockey,

Manager, Personnel Services, Brown & Root, in response to Mr. Stiner's September

21, 1981 letter. ) Both Mr. and Mrs. Stiner attempted to obtain copies of their

personnel records by mail on August 6,1982, following Mrs. Stiner's unsuccessful

attempt to obtain copies of her personnel records (including her certifications)

on Thursday, August 5,1982. Mr. Yockey's August 9,1982 letter (copy attached)

stated that "your request must be denied in that honoring the mquest would

violate company policy."

On August 9,1982, Mrs. Stiner wrote a' three-part memo to Mr. Tom Brandt:

"I respectfully request a copy of my non-asme training files. Because my
length of employment at C.P.S.E.S is unsum these files.will assist in making
a personal port-folio, If my employment ever took me to another company ; _. ,

other than B&R."

Mr. Brandt refused to accept the memo, according to Mrs. Stiner, and further

refused to sign it showing that he had seen it or to supply a written answer to

her. She had gone through her proper chain of command to him. Her concern,.as

expmssed in her 8/9/82 memo, was occasioned by events recently whereby the utility

and/or Brown & Root have changed their past practice of providing a copy of each

of Mrs. Stiner's NCR's to her, refused to supply her with a requested copy of

her training and personnel files, and more recently, moved her four times in the .

past two days from one end of the plant to the other. She is currently (at least

,
when I last spoke to her yesterday) in a little metal building alone, away from

i

everybody else, with no telephone (and she has been informed that she will not
. -

be getting a telephone). She has been ordered to (and has complied) instruct

someone else in her former duties and has been given other less important work
|
I

to do.;

As far as Mr. Reynolds' insinuations (which have been made previously but

| not quite so bluntly) that CASE has suggested or requested that Mrs. Stiner

or anyone else for,that matter steal documents from Comanche Peak, we want

,
a
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the Board to know that we have not in the past, are not presently, and will
7,

not in the future suggest or request that anyone steal doctments. As the Board !
i

j and particularly Mr. Reynolds should be well aware by nm, CASE has never been j

shy about asking for documents through the normal procedures and channels provided (
'

by NRC regulations.

We had made requests for documents pertaining to our witnesses and their-

.

testimony in our Twelfth and Thirteenth Set of Interrogatories to Applicants1

,

-

and Requests to Produce dated August 9,1982. We believe that these requests

ant reasonable and necessary for us to be able to properly prepare for the
i ,

' September hearings and to use in depositions we may wish to take from Applicants' i
:

employees or witnesses. We had not received the Board's August 6,1982, Scheduling ,.,

1 Order until today (thanks to the Post Office's chewing it up) and had not understood
j :

that discovery on Contention 5 insofar as it might pertain to testimony or rebuttal t
,

;
i

|
testimony and issues to be covered at the September hearings are concerned. [

,

We therefore move that the discovery requests in CASE's two 8/9/82 Sets i
; i

| of Interrogatories to Applicants be allowed. We assume that Applicants may wish ;

to put on rebuttal testimony to CASE's witnesses' testimony (both those who have ?*

! already testified and who are yet to testify). 'The information and doctments
! !

-

! requested in our 8/9/82 two Sets are essential in order for us to have sufficient !
,

! information to be able to adequately prepare our case, to prepare for cross-exami- [

i
! nation of Applicants' witnesses, and to take depositions from Applicants' witnesses .j

or employees. Pursuant to 10 CFR 2.740(b), we therefore move that the Board grant j

us leave to file and receive documents and responses to our two 8/9/82 Sets of |
'

Interrogatories to Applicants and Requests to Produce (Twelfth and Thirteenth . :;

| Se ts) .

,

.

I
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When I spoke to Mrs. Stiner on Monday night, August 9, and she told me

about her problems at work, I requested that she imediately sit down and write

up a sumary of what had happened while it was fresh in her mind, so that I

could infonn the Board about it. She did so, and the attached hand-written

August 9,1981 (should be 1982) infonnation is her sumary. Since that time,
,

she has told me in telephone conversations (all of which took place after she

got home from work) about her having to train someone else to take over her

job and being shuffled around all over the plant site.

It is obvious what has been going on an'd where this is ultimately intended

to lead --- to her firing. Potential witnesses at the plant are afraid if they

come forward they will lose their jobs. This fear has been greatly exacerbated 6 -

by the firing of Charles Atchison from his job at the Waterford plant in_ Louisiana

on Monday, August 2,1982, imediately following his testifying at the July

hearings. We urge that the Board put a stop immediately to the harassment,

discrimination, and attempted intimidation to which Mrs. Stiner is presently

being subjected -- not only for the sake of Mrs. Stiner, but also for the sake

of having the truth presented to this Board in these proceedings.
,

|
Respectfully submitted.

|

|
'

A K ik, $ %
rs'.) 'Juanita'Ellis,~ President

ASE (Citizens Association for Sound Energy)
1426 S. Polk

.

Dallas, Texas 75224|
-

| 214/946-9446

|

|

| '
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Brownf5' Root,Inc. Posi orrice so, icoi. aien nose. Texas 7e043
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August 9, 1982
.

.

Mr. and Mrs. Henry A. Stiner'

P.O. Box 1441
Glen Rose, Texas 76043

Dear Mr. and Mrs. Stiner:

Your letter dated August 6,1982 requesting copies of your
personnel record has been considered. Please be advised that
your request must be denied in that honoring the request would'

violate company policy.

Should you have a specific question regarding your records,
please advise and I shall respond accordingly.'

.

y oc ey
Manager, Personnel Services

.
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NUCLEAR REGULATORY COMMISSION
. ;;StUNITED STATES OF AMERICA

g '&'
,

5'@
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD p

- t . Q,
ths Matter of I J,)*

I . ('N: CATION OF TEXAS UTILITIES I Docket Nos. 50-445 'S.
'ATING COMPANY, ET AL. FOR AN I and 50-446 ..,(
STING LICENSE FOR COMANCHE I ''

-

STEAM ELECTRIC STATION I ,[}
i #1 AND #2 (CPSES) I ~ ';

k.
CERTIFICATE OF SERVICE M;n

.

signature below, I hereby certify that true and correct copies of --

'
Motion for Protective Order by CASE (Citizens Association for Sound Enerav)

I
i

leen sent to the names listed below this 12th day of August , 1982, by: '

as Mail where indicated by * and First Class Mail elsewhere. j
li .
!

.

.. ;. a
.istrative Judge Marshall E. Miller David J. Preister, Esq.

,,.yMuclear Regulatory Commission Asnistant Attorney Getteral
:' Safety and Licensing Board Panel T:nvironmental Protection Division

.

}gagton, D. C. 20555 P. O. Box 12548, Capitol Station 'id:
Austin, TX 78711 y[

gf;
7 %'bunsth A. McCollom, Dean Ms..Lucinda Minton 71n f Engineering, A rchit ectu re , Panel law Clerk *

and Technology g, S. Nuclear Regulatory Commission y.^

.

pmn State University Atomic Safety and Licensing Board Panel f"
'

p7ater, Oklahoma 74074 Washington, D. C. 20555
| Mi
% chard Cole, Member Atomic Safety and Licensing :;
I@ Safety and Licensing Board Board Panel ,.I
j Nuclear Regulatory Commission U. S. Nuclear Regulatory Commission
%gton,D. C. 20555 Washington, D. C. 20555

3as S. Reynolds, Esq. Atomic Safety and Licensing ,

"sisa & Libe nnan Appeal Panel ]
|o 17th St., N. W. U. S. Nuclear Regulatory Commission ''h
bgton, D. C. 20036 Washington, D. C. 20555 , ,( ~

. .i

sie Ulman Rothschild, Esq. Docketing and Service Section ET-

% of Ex cutive Legal Director Office of the Secretary ',.). ,'

| Muclear Regulatory Commission U. S. Nuclear Regulatory Commission (.,
%gton, D. C. 20555 Washington, D. C. 20555 y ,']

.hU
| _ nQ:[-

Md J )$) Y'
/)#s.) Juanita Ellis, President Tr,jp

'
-

KASF (Citizens Association for Sound Energy)
_ ,8j . ,.d.e

e

' * '

p'.. .,
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