"

- “
) -

A A

2
'

G ISSU




The Commissioners

Waste Regulatory Analyses (CNWRA), engaged in a Systematic
Regulatory Analysis (SRA) of the Commission’s regulations on
geologic repositories, in Part 60. As a part of this SRA
effort, regulatory uncertainties (i.e., those regulatory
requirements that may be ambiguous or inconsistent with
other Commission regulatory policy) were identified.
Therefore, before proceeding with the proposed limited
rulemaking, the staff chose to use the results of the SRA to
help identify the preclosure portions of Part 60 that needed
to be changed along with the controlled-use area. In
particular, differences between 10 CFR Part 20 and Part 60
and between 10 CFR Part 72 and Part 60 regulatory criteria
were noted in relation to normal and accident radiation-
exposure protection. The regulatory uncertainty previously
identified by the staff was confirmed, in that Part &0

" ..is not sufficiently specific to determine design basis
dose criteria for normal and accident con?itions, and needs
further clarification or interpretation.”

DOE experienced similar difficulties in understanding Part
60 and filed a petition for rulemaking, under 10 CFR 2.602,
on April 19, 1990 (PRM-60-3). DOE’s petitioned rulemaking
(Enclosure 2) requested the NRC to:

1) Establish a requirement for a "preclosure control area,"”
similar to that in Part 72, in which public access can
be controlled.

2) Establish a preclosure control area boundary accident
dose criterion of 0.05 Sv (5 rem) effective dose
equivalent, with a 1imit of 0.5 Sv (50 rem) committed
dose equivalent to any organ.

3) Modify the definition of "important to safety,” to refer
to the preclosure control area, rather than to the
"restricted area,” but still retaining a greater than 5
mSv (0.5 rem) whole body and organ accident reference
dose, to identify structures, systems, and components
important to safety.

4) Eliminate the phrase, "at all times," contained in the
reference to Part 20 in 10 CFR 60.111(a), to clarify
that Part 20 does not apply to accident conditions.

' CNWRA, "ldentification and Evaluation of Regulatory and
Institutional Uncertainties in JO CFR Part 60," CNWRA
90-003, San Antonio, TX, February 1990.
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The DOE petition was published in the Federal Register on
July 13, 1990, 55 FR 28771 (Enclosure 3). The

Register notice also described the NRC staff’s independent
regulatory initiative to establish additional preclosure
regulatery requirements for high-level waste (HLW) geologic
repositories.

The NPC initiative would: (1) perform a functional analysis
of a HLW repository, using a systematic approach;

(2) identify functions necessary to protect public and
worker safety; (3) develop repository operational criteria;
(4) compare these criteria with Part 60 to identify
potential uncertainties; and (5) use the results of these
studies and comparisops as a basis for consideration of
potential rulemaking.

The Federal Register notice also noted that the DOE approach
differed markedly from that contemplated by the Nuclear
Regulatory Commission. The DOE proposed rule would continue
to identify structures, systems, and component, important to
safety, relative to a reference boundary dose. However,
under DOE’s approach (as well as under the existing rule) it
would be possible to have no structures, systems, or
components important to safety if the nearest boundary of
the preclosure control area were sufficiently distant. This
could encourage extending the boundary of the preclosure
conti;'ol area in order to justify less effective safety
design and quality assurance measures and could result in
inferior structures, systems, and components in the geologic
repository operations area. Although this approach might be
adequate for protection of the public, it could ignore the
safety of workers. NRC envisioned that the scope of, and
the design criteria for, structures, systems, :nd components
important to safety would be derived from a consideration of
the functional requirements of the repository system.
Accordingly, design and quality assurance requirements for
structures, systems, and components important to safety
should be retained to ensure the continued protection of
repository workers.

The comment period for the fFederal Register notice expired
on October 11, 190, Comments (Enclosure 4) were received
from: DOE: Edison Electric Institute and the Utility Nuclear
Waste and Transportation Program (EEI/UWASTE); Intertech
Consultants on behalf of Lincoln County, Nevada and the City
of Caliente, Nevada; and a Concerned U.S, Citizen.

2 U.S. Nuclear Regulatory Commission, "Repository Operational
Criteria Analysis,"” NUREG/CR-5804, August 1992.
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jscussion:

In its letter of comment dated November 26, 1990, DOE stated
its intent to meet the guidance provided in NUREG-1318,
"Technical Position on Items and Activities in the High-
Level Waste Geologic Repository Program Subject to Quality
Assurance Requirements,” in its quality assurance program,
which is subject to NRC review. In addition, protection of
worker safety and health would also be ensured by the
Department’s compliance with Part 20. DOE urged NRC to
proceed with the petition for rulemaking.

EEI/UWASTE supported the DOE petition. Lincoln County and
the City of Caliente concurred in the need to reduce the
programmatic uncertainty, particulariy where it concerns
public health and safety, but suggested that it would be
prudent to delay initiation of the rulemaking until
information from studies that NRC had initiated was
available. The Concerned U. §. Citizen provided comments on
a need for definition of "engineered safety features" and on
the use of separate dose limits for the preclosure control
area and the definition of "important to safety." The
comments are further discussed in the petition denial
(Enclosure 6).

The NRC staff chose to continue with its regulatory
initiative evaluation (consistent with the Lincoln County
and City of Caliente suggestien) and informed DOE of this,
and the petition status, in July 1991. To date, there has
been no formal disposition of the DOE petition. The staff
intent is to deny the petition when this proposed rule is
published for public comment.

The intent of this proposed rule is to clarify requirements
in Part 60 that are related to worker and public protection
and eliminate inconsistencies with other NRC rules that
regulate similar types of facilities.

The definition of "important to safety" is changed to a
functional definition, similar to the definition in Part 72,
rather than the present dose-related definition.

Structures, systems, and components will now be "important
to safety” and subject to quality assurance and special
design requirements, if they have or affect the function of:
(1) maintaining the conditions to store HLW safely; (2)
preventing or mitigating damage to HLW or HLVW containers; or
(3) providing reasonable assurance that HLW can be received,
handled, packaged, stored, and retrieved without undue risk
to the health and safety of the public.



The Commissioners

5

In this definition, the identification of structures,
systems, and components important to safety would not be
linked to restricted-area size or controlled-area boundary
location.

The proposed definition of "design bases" is identical to
that in Part 72.

A definition of "Design Basis Events" has also been added.
“Design Basis Events" are defined as being of two
categories: 1) those events that are reasonably Tikely to
occur before permanent closure, and 2) other natural and
human-induced events that are considered unlikely, but
sufficiently credible to warrant consideration, that are
postulated because their consequences may result in maximum
potential impacts on the environs of the geologic repository
operations area. The first category of events, those events
that are anticipated to occur during the operating life of
the facility (i.e., before permanent closure) must meet the
requirements of 10 CFR 60.111(a), which reference Part 20
and applicable Environmental Protection Agency regulations.
For the second, unlikely but credible, category of events,
the siting, design, and cperations must satisfy the new
controlled-use-area boundary reference-dose requirement of
10 CFR 60.136. This represents a clearer expression of the
staff’s views on the application of Part 20 to "accidents"”
than has been made in the past, and its adoption should
significantly clarify the Conmission’s regulatory
requirements.

Certain terms pertaining to the functions of structures,
systems, and components important to safety that may be
subject to differing interpretations -- specifically, the
terms "normal conditions,” “"anticipated operational
occurrences,” and "accidents,” are proposed to be
eliminated. The new language replaces these terms with the
phrase "design basis events.”

The supplementary information to the proposed rule also
discusses classes of design events, consistent with Part 72
regulatory guidance, that need to be considered in system
and installation design. These are: 1) Design Event I -
that set of events that are expected to occur regularly or
frequently in the course of normal operations; 2) Design
Event 11 - that set of events that can be expected to occur
with moderate frequency, or on the order of once during a
calendar year; 3) Design Event III - that set of infrequent
events that could reasonably be expected to occur during the
lifetime of the facility; and 4) Design Event IV - the



The Commissioners

credible, but unlikely, events that are postulated because
their consequences may result in the maximum potential
impact on the immediate environs of the geolcgic repesitory
operations area. Design event Classes I through III are
included in the first category of design basis events, noted
above, and Class IV would correspond to the second category.

A preclosure requirement is added, in 10 CFR 60.136, that a
controlled-use area, similar to the controlled area of Part
72, be established, within which public access can be
controlled. The geologic repository operations area must be
designed so that, for any design basis event, no individual
located on or beyond the boundary of the controlled-use area
will receive ine more limiting of a total effective dose
equivalent (TEDE) of 0.05 Sv (5 rem), or the sum of the
deep-dose equivalent, and the committed dose equivalent, of
0.5 Sv (50 rem), to any individual organ or tissue. The eye
dose equivalent may not exceed 0.15 Sv (15 rem), and the
shallow dose equivaleni to skin may not exceed 0.5 Sv (50
rem). This controlled-use-area-boundary reference dose is
similar to the Part 72 controlled-area 5 rem total, or
boundary organ reference dose, but modified to be consistent
with the May 1992, revised Part 20 standards for protection
against radiation. This controlled-use area requirement is
included as a design criterion in a manner consistent with
the regulatory approach in the proposed revisions to 10 CFR
Part 50 and 10 CFR Part 100 (SECY-92-215, June 12, 1992).

The 0.05 Sv (5 rem) reference dose addresses the calculated
risk (the expectation value) of a fatal cancer. A
consideration of both the annual frequency qf occurrence of
any Design Event IV (on the order of 1 X 107 per year or
less) and the maximum expected reference dose on or beyond
the boundary of the controlled-use area of 0.05 Sv (5 rem)
TEDE, in conjunction with the risk of a fatal cancer per
rem, results in a calculated risk for a fatal cancer that is
a small fraction of that permitted by the Commission’s
reguiations for routine operations at a nuclear facility
(see Enclosure 5). The total annual risk experienced by
members of the public, including the risk due to accidental
releases, would be a small increment to the risk associated
with the Commission’s Part 20 routine release limit of 1 mSv
(G.1 rem) per year.

The supplementary information to the propused rule clarifies
that the phrase "at all times," in reference to Part 20 in
§60.111(a), is intended to mean that Part 20 also applies
during waste retrieval, if such retrieval is required. It
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DOE Petition
Denial:

Alternatives:

does not imply that Part 20 is applicable to those unlikely
events that are defined above as Category 2 design basis
events.

As noted above, DOE submitted a petition for rulemaking

that would establish specific dose criteria for design basis
accidents. The NRC-proposed rule addresses the issues
raised by DOE, in a manner different from the one proposed
by DOE in its petition. NRC's approach is consistent with
other Commission regulations for similar facilities, for
example, 10 CFR Part 72, for independent storage of spent
nuclear fuel and high-level radioactive waste. The NRC
oroposed rule would provide a preclrsure controlled-use area
and a preclosure controlled-use-arec-boundary reference dose
consistent with the revised Part 20 standards. The
supplementary information to the proposed rule clarifies
that the term "at all times," the intent of which was
unclear to DOE, refers to the waste retrieval period, if
retrieval becomes necessary. It is made clear that the term
does not apply to Category 2 design basis events. Also, the
NRC proposed rule differs markedly from the DOE petition in
the definition of "important to safety." The staff
considers the definition proposed in this rulemaking
necessary to ensure an adequate level of worker and public
radiological protection.

Based on the above discussions, the DOE petition for
rulemaking would be denied subject to the Commission’s

approval of the proposed rule. The Federal Register notice
of denial is included as Enclosure 6.

A draft letter of denial to the petitioner is included as
Enclosure 7.

The "Regulatory Analysis,” Enclosure 8, considered three
alternatives to the proposed rule. These alternatives
included: (1) taking no action; (2) developing regulatory
guidance, and (3) adopting the DOE petition. Rulemaking,
however, best serves to achieve consistency among NRC
reguiations and resolve the regulatory uncertainties that
have been identified by NRC and DOE. Rulemaking provides
DOE with clear regulatory requirements for system design and
evaluation.

DOE has indicated, in its response to the Federal Register
netice of receipt of its petition, the intent to implement a
program addressing "items and activities, such as those
associated with meeting the design criteria contained in
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Coordination:

Recommen i0

10 CFR 60.131(a) for protection of worker health and
safety.” Furthermore, the proposed changes to Part 60
conform to NRC regulations for similar HLW handling
facilities (i.e., Part 72) which are being applied in the
design of the associated Monitored Retrievable Storage
facility. Although some impact to DOE’s program may occur
as a result of the proposed rulemaking, the impacts would be
compensated by the benefits of resolving identified
uncertainties and having consistency among NRC regulations.

The Advisory Committee on Nuclear Waste has been briefed on
the proposed rule, and its suggestions (Enclosure 9) have
been incorporated into the proposed rulemaking. The Office
of Public Affairs and the Office of Congressional Affairs
have been consulted regarding the public announcement
(Enclosure 10) and the Congressional letters (Enclosure 11).
Draft copies of the proposed rule and petition denial have
been provided to the Office of Enforcement and the Office of
the Inspector Feneral. The Office of the General Counsel
has no legal ¢ _ection.

That the Commission:

(1) Approve the Notice of Proposed Rulemaking (Enclosure 1)
publication for public comment.

{2) Certify that the rule, if promulgated, will not have a
significant economic impact on a substantial number of
small entities, to satisfy requirements of the
Regulatory Flexibility Act, 5 U.S.C. 605(b). This
certification is included in the enclosed federal

Register notice.
(3) Approve Denial of DOE’s petition. (Enclosure 6).

(4) Note:

(a) That the proposed rule will be published in the
Federal Register, allowing 90 days for public
comment .

(b) That a public announcement will be issued.

(¢) That the Subcommittee on Nuclear Regulation of the
Senate Committee on Environment and Public MWorks,
the Subcommittee on Energy and the Environment of
the House Committee on Interior and Insular
Affairs, and the Subcommittee on Energy and Power
of the House Committee on Energy and Commerce will
be informed of this rulemaking action.
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(d) That the proposed rule does not contain new or
amended information collection requirements subject
to the Paperwork Reduction Act.

(e) That a copy of the proposed rule will be
distributed to all interested persons.

Fxecutive
for Operations
Enclosures:
Proposed Rule
2. DOE Petition for Rulemaking
3. Notice of Receipt of a Petition
for Rulemaking from DOE
(55 FR 28771)
Comments on FRN
Risk Comparison
FRN of Petition Denial
Draft Ltr. to Petitioner
Regulatory Analysis
ACNW Correspondence
Public Announcement
Draft Congressional Ltrs.

—
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Commissioners' comments or consent should be provided directly
to the Office of the Secretary by COB Monday, December 28, 1992.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Friday, December 18, 1992, with an
information copy *o the Office of the Secretary. 1If the paper
is of such a nature that it reguires additional review and

comment, the Commissioners and the Secretaviat should be apprised
of when comments may be expected.

DISTR:  UTION:
Commissioners
oGC

OCAA

0IG

OPP

EDO

ACNW

ASLBP

SECY
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ENCLOSURE 1

FEDERAL REGISTER NOTICE OF
PROPOSED RULEMAKING



NUCLEAR REGULATORY COMMISSION
10 CFR Part 60
RTN 3150~-AD51
Design Basis Events for the Geologic Repository Operations Area
AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

SUMMARY: The proposed rule would clarify the Commission’s

policy on the protection of public health and safety from
activities conducted at a geologic repository operations area
before permanent closure. In particular, the proposed rule would
address the measures that are reguired to provide defense in
depth against the consequences of “design basis events." These
measures include prescribed design requirements, guality
assurance reguirements, and the establishment of a controlled-use
area from which members of the public can be excluded. The
proposed rule is necessary to provide clear regulatory
reguirements to ensure radiological protection for the public

health and safety.

DATES: Comments must be submitted on or before [Insert date S0

days from date of publication in the FEDERAL REGISTER. )

ADDRESSES: Send comments to: Secretary, U.S. Nuclear Regulatory

Commission, Washington, DC 20555. Attn: Docketing and Service

Branch.
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FOR FURTHER INFORMATION CONTACT: Dr. Mysore S. Nataraja,
Division of High-Level Waste Management, Office of Nuclear
Material Safety and Safeguards, U.S. Nuclear Regulatory

Commission, Washington, DC 20555, telephone 301-504-3459.

SUPPLEMENTARY INFORMATION:

Under the Nuclear Waste Policy Act of 1982, as amended, the
Nuclear Regulatory Commission exercises licensing and related
regulatory authority with respect to geologic repositories that
are to be constructed and operated by the U.S. Department of
Energy (DOE) for the disposal of high-level radicactive waste.
The Commission’s regulations pertaining to such geologic
repositories appear at 10 CFR Part 60. NRC has lately been
engaged, with the assistance of its Federally-Funded Research and
Development Center (the Center for Nuclear Waste Regulatory
Analyses), in a review of the requirements of Part 60. NRC has
focused particular attention on any matters that may be ambiguous
or inconsistent with other expressions of its regulatory policy.
The amendments presented in this proposed rule deal with a matter
that was brought to light by this review and by a petition for

rulemaking filed by DOE (PRM-60-3).

The issue concerns the protection of public health and
safety in an accident event or other unlikely conditions during
the operational period of a geologic repository (i.e., before

permanent closure). Some change in the regulation may be
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necessary, but determining just what change is appropriate

dictates a consideration of fundamental principles.

The Commission’s principal statutory mandate is sa2t out in
the Atomic Energy Act of 1954, as amended, which, among other
things, authorizes the issuance of rules deemed "...necessary or
desirakle ... to protect health or to minimize danger to life or
property.” Acting pursuant to this authority, the Commission
follows a defense-in-depth philosophy that is intended to ensure
successive and mutually reinforcing echelons of defense that act
to prevent or mitigate the occurrence of serious accidents and to
protect the public health and safety. 1In addition, the
commission has established certain numerical limits on radiation
doses, exposures, concentrations, etc., that are designed to
limit potential adverse conseguences of licensed activities -
both for workers and for members of the general public - to
levels that are well within the bounds of risks accepted in other

productive activities in society.

The first echelon of protection in the defense-in-depth
philosophy deals with accident prevention. It requires that
facilities be of sound and conservative designs and be
constructed, operated, and maintained in accordance with
stringent quality standards so that malfunctions that could lead
to a major accident will be highly improbable. The second

echelon relies on conservative, redundant, and diverse detection
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and actuation equipment in protection systems. This echelon is
intended to compensate for failures or operating errors that may
occur over the lifetime of the facility. 1In a sense, it provides
backup to the structures, systems, and components of the first
echelon. The regulatory language that serves the foregoing
purposes typically calls for the identification of structures,
systems, and components "important to safety" and requires that
those elements be designed to carry out their safety functions
assuming occurrence of "design basis events." The third and
final echelon of defense requires the inclusion of supplementary
features that provide an additional margin of safety to protect
the public health and safety by limiting potential radiation
exposures if other measures should fail. The design of these
features is based primarily on the calculated consequences of
postulated accidents at a specified location, such as the

boundary of an "exclusion area."

The numerical radiation protection standards are codified in
10 CFR Part 20. These standards apply to operations at a
geologic repository, by virtue of 10 CFR 60.111(a), which

provides, in part:

radicactive material. The geologic repository operations
area shall be designed so that until permanent closure has

been completed, radiation exposures and radiation levels,
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and releases of radiocactive materials to unrestricted areas,
will at all times be maintainsed within the limits specified

in Part 20 of this chapter....

There are two conceptual difficulties with this language.
In the first place, the relationship of Part 20 to accident
conditions is not clearly defined. The second issue derives from
the phrase in the language just gquoted that requires the limits
to be observed "at all times." (This could be read to mean that
the design for a geologic repository must be sufficiently robust
that the numerical limits set out in Part 20 would not be
exceeded even in the event of the extreme credible set of
conditions; or, alternatively, it could be construed to mean that
Part 20 limits must be observed not only during planned
operations, but also if the emplaced waste has to be retrieved in |

accordance with 10 CFR 60.111(b).)

Although it is ; -udent to leave to individual cases as they
may arise the precise application of the requirements of 10 CFR
Part 20, the Commission recognizes the desirability of
articulating its intentions in general terms. For this purpose,
it finds the classification scheme referenced in Regulatory Guide

3.48, Revision 1, dated August 1989, "Standard Format and Content

for the Safety Analysis Report for an Independent Spent Fuel
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Storage Installation (Dry Storage)," to be guite helpful.’ The
classification scheme set out in that document lists, and gives
examples for, four classes of "design events." Design Event I
" . .consists of that set of events that are expected to occur
regularly or frequently in the course of normal operation."
Design Event II "... consists of that set of events that,
although not occurring regularly, can be expected to occur with
moderate frequency or on the order of once during a calendar
year" of operation. Design Event III "... consists of that set
of infreguent events that could reascnably be expected to occur
during the lifetime" of the facility. Design Event IV "..
consists of the [unlikely) events that are postulated because
their consequences may result in the maximum potential impact on
the immediate environs. Their consideration establishes a
conservative design basis for certain systems with important

confinement features."

! Regulatory guides are issued to describe, and make available
to the public, methods acceptable, to the NRC staff, of
implementing specific parts of the Commission’s regulations; to
delineate technigques used by the staff in evaluating specific
problems or postulated accidents; or to provide guidance to
applicants. Regulatory guides are not substitutes for regulations,
and compliance with them is not required. The Commission’s
reference to Regulatory Guide 3.48 is not intended to, and will
not, affect these limitations on its use. It is cited here solely
for the purpose of elucidating the Commission’s reasoning with
respect to the present rulemaking activity. The classification
scheme that is referenced in the cited regulatory guide appsars in
"Design Criteria for an Independent Spent Fuel Storage Installation
(Dry Storage Type) ," American National Standard ANSI/ANS-57.9-1984.



7

There can be little argument that, under normal conditions,
including those recurring events that can be expected to require
an interruption of operations from time to time during the
lifetime of the faciiity, the provisions of Part 20 that protect
the worker and the general public must be observed. Thus, the
applicant for a license is expected to describe its proposed
activities in a way that shows that they can be carried out
safely (in accordance with Part 20) in a facility of its proposed
design, at the proposed location, under those classes of
conditions. Similarly, the review of the NRC staff will address
these same considerations. The more difficult question involves
the extent to which the design, along with the radiation-
protection procedures that can be employed, must be sufficient to
maintain radiation exposures and releases within Part 20 limits
under more unlikely scenarios. For materials licensees, at
least, the practice has been guite conservative - and properly so
- with an expectation that both the workers and the general
public should be protected from exposure to levels greater than
those established in Part 20, even in the case of infreguent
eventualities. If a condition can be expected to be reasonably
likely to occur at some time during the lifetime of a licensed
facility (i.e., a Design Event III), measures should be in place
to meet the regulaticn’s benchmarks if this condition does, in
fact, occur. This is needed to provide an adeguate level of
protection. The Commission cannot conclude, however, that this

standard must be met under all credible conditions, no matter how
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speculative and unlikely. Under those circumstances, which can
be characterized as Design Event IV in nature, the Commission’s
strategy is to require supplementary features that can provide
additional margins of safety to protect the public health and

safety from the consequences of a serious accident.

It appears that the existing provisions of Part 60 have not
applied these concepts in a rigorous fashion and that this has
been a source of uncertainty to all parties concerned. The
Commission now proposes to address the matter by harmonizing Part
60 with other parts of its regulations, particularly "0 CFR Part
72 (pertaining to the regulation of independent spent fuel
storage installations and monitored retrievable storage
installatiovns). The principles that are stated here represent a
clearer expression of Commission’s views on the application of
Part 20 to "accidents" than we have had occasion to make in the
past, and their adoption should significantly clarify the

regulatory regquirements.
The Existing Rule
We turn now to an examination of existing Part 60, focusing

as above on both the defense-in~deptin philosophy and the

expression of numerical radiation protection standards.
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There are, in fact, several elements of the present
regulation that address the Commission’s concern that there be
defense in depth that is sufficient to cope with the full range
of credible events at a high-level waste repository, including
low-probability situations that have potentially serious

conseguences. These elements include:

(1) A definition of certain structures, systems, and
components as being "important to safety" (10 CFR 60.2);

(2) A set of provisions that, in effect, requires that
structures, systems, and components important to safety be
designed so as to prevent or mitigate the consegquences of
accidents (10 CFR 60.131(b)); and

(3) The application of an appropriate guality assurance
program to such structures. systems, and components (10 CFR

60.151).

For purposes of this rulemaking, and without prejudice to
future reexamination, the Commission is satisfied that both the
design criteria and guality assurance program provisions are
fundamentally sound. The definition of structures, systems, and
components "important to éatety," however, is neither consistent
with other parts of NRC regulations nor sufficient to ensure

proper levels of protection of public health and safety.
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The regulation states (10 CFR 60.2):

"Important to safety," with reference to structures,
systems, and components means those engineered
structures, systems, and components essential to the
prevention or mitigation of an accident that could
result in a radiation dose to the whole body, or any
organ, of 0.5 rem or greater at or beyond the nearest
poundary of the unrestricted area at any time until the

completion of permanent closure.

The range of "accidents" to be addressed might be subject to
debate. However, it is reasonable to construe the term to take
into account natural phenomena as well as failures of engineered
structures or operational errors and to consider the full range
of credible events. The weakness of the language, however, is
that it links the class of structures, systems, and components
important to safety to the size of the unrestricted area. By
extending the boundary of the unrestricted area far enough from
the geologic repository operations area, one could, in principle,
remove all strivctures, systems, and components from the design

and guality assurance reqﬁirements of the rule.

The principal objection to this scheme is that it entirely
overlooks the nead tc protect onsite personnel, in accident

events, in a manney consistent with our defense-in-depth
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philosophy. In addition, the value of 5 mSv (0.5 rem) concerning
releases to (and radiation doses in) unrestricted areas under
accident conditions is peculiar to Part 60 and lacks any

documented principled basis.

For numerical radiation standards, the previous discussion
has already alluded to the provisions of 10 CFR 60.111(a), which
requires maintenance of Part 20 exposure limits “at all times"
during the period of repository operations. The Commission has
explained, on another occasion, that the phrase was included in
the regulation so as "...to emphasize the need to design the
geologic repository operations area so that any waste retrieval
found to be necessary in the future could be carried out in
conformance with the radiation protection requirements of 10 CFR
Part 20." (51 FR 22288, 22296; June 19, 1986, proposed amendments
to conform to Environmental Protection Agency general
environmental standards.) The Commission adheres to this
construction, which is consistent with its policy for other
activities within its jurisdiction. Achievement of Part 20
limits is called for here, as well as in other regulatory
contexts, over a broad range of events, but not necessarily in

the improbable yet credible situations.
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10 CFR Part 72

Part 72 also refers to structures, systems, and components
important to safety. However, instead of defining this concept
in specific quantitative terms, it provides the following
(10 CFR 72.3):

"Structures, systems, and components important to
safety” mean those features of the ISFSI [independent
spent fuel storage installation) or MRS [monitored

retrievable storage installation] whose function is:

(1) To maintain the conditions required to store

spent fuel or high-level radiocactive waste safely,

(2) To prevent damage to the spent fuel or tue
high-level radiocactive waste container during handling

and storage, or

(3) To provide reasonable assurance that spent
fuel or high-level radicactive waste can be received,
handled, packaged, stored, and retrieved without undue

risk to the health and safety of the public.

The Commission’s concern in singling out this class of
structures, systems, and components is to identify those features

that are so important that it is prudent to warrant the
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application of special design and guality assurance criteria.
The design elements that are then to be required are determined

in the light of the design bases, a term that is defined as

follows:

"Design bases" means that information that
identifies the specific functions to be performed by a
structure, system, or component of a facility and the
specific values or ranges of values chosen for
controlling parameters as reference bounds for design.
These values may be restraints derived from generally
accepted "state-of-the-art" practices for achieving
functional goals or requirements derived from analysis
(based on calculation or experiments) of the effects of
a postulated event under which a structure, system, or
component must meet its functional goals. The values
for controlling parameters for external events include:
(1) Estimates of severe natural events to be used for
deriving design bases that will be based on
consideration of historical data on the associated
parameters, physical data, or analysis of upper limits
of the physical procésses involved and (2) estimates of
severe external man-induced events to be used for
deriving design bases that will be based on analysis of

human activity in the region taking into account the

B e
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site characteristics and the risks associated with the

event. (10 CFR 72.3.)

Part 72 provides for a quality assurance program that
encompasses a range of structures, systems, and components of
somewhat indefinite scope. According to 10 CFR 72.142(b), the
program "...must cover the activities identified in 10 CFR
72.24(n)," which in turn deals with "structures, systenms, and
components important to safety." The difficulty in applying
these provisions relates to the gualitative language of the
definition of "...structures, systems, and components important
to safety." 1In essence, an element is to be placed in this
category if its function is to provide reasonable assurance that
there is no undue risk to the health and safety of the public.
The Commission regards this as a stringent test -- one that
contemplates that the numerical limits set out in 10 CFR Part 20
will generally be met (i.e., for Design Events I, II, and III,
using the terminolegy presented above) and that the conseguences
of the low-probability credible scenarios (Design Event IV) will
also be guarded against by conservative design and prudent

guality assurance.

This framework permits the applicant and the staff to
identify a discrete set of structures, systems, and components
that are "important to safety." This requires, in the first

instance, the development of "design bases," as defined
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previously. Given these design bases, it becomes possible to
determine which of the structures, systems, and components must
perform particular safety functions to provide reasonable
assurance that the storage and handling of radiocactive waste *
present no "undue risk to the health and safety of the public" as

explained in the prior paragraph.

part 72 contains yet another provision to provide protection
to public health and safety, even under unlikely conditions. As
specified in 10 CFR 72.106, for each ISFSI or MRS site, there
must be a zone (described in Part 72 as a "controlled area") of
such size that no individual located on or beyond its boundary
will receive a dose greater than 0.05 Sv (5 rem) to the whole
body, or to any organ, from any vdesign basis accident." Both
external natural events and external man-induced events must be
considered in defining the design bases that would result in the
design basis accident. The concept of such a "“contreolled area,"
or exclusion zone, is consistent with the policy of striving to
conduct operations so that, under all likely conditions, both
occupational and public exposure levels will conform to Part 20,
yet recognizing that, in the exiraordinary case (as determined by
identifying design basis accidents), other measures should be
employed to ensure that adverse conseguences are kept to

acceptable levels.
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The Petition for Rulemaking

On April 19, 1990, DOE filed a petition for rulemaking with
the Commission. It was assigned Docket No. PRM-60-3. A notice
of receipt was published in the Federal Register on July 13, 1990

(55 FR 28771).

In its petition, DOE observed that 10 CFR 60.21(c) (3) (i1)
requires that the safety analysis report for a repository include
a description and analysis that considers "the adequacy of
structures, systems, and components provided for the prevention
of accidents and mitigation of the consequences of accidents,
including those caused by natural phenomena"; yet Part 60 does
not provide numerical dose criteria to use in identifying the
need for engineered safety features and for determining their

adequacy.

DOE noted how similar operations at a geologic repository
were to those carried out at other licensed facilities,
including, in particular, facility operations for independent
storage of spent nuclear fuel. In common with these other
facilities, the operations at a repository would involve receipt,

handling, transfer, and storage of highly radioactive materials.

Under DOE’s proposal, there would continue to be a

restricted area that would be subject to normal access controls
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and radiological monitoring. In addition, however, Part 60 would
be amended ro require the establishment of a "preclosure control
area"; and the numerical accident-dose criteria that DOE called
for would be applied at the boundary of that area. The
definition of the term "important to safety" would retain the 5
mSv (0.5 rem) reference dose; but unlike the present Part 60,

which relates this value to the boundary of the restricted area,

DOE’s proposal would apply it at the boundary of the preclosure
control area. The petition also proposed that performance
objectives would be revised to incorporate an explicit accident
dose limit at that boundary of 0.05 Sv (5 rem) effective dose
equivalent or 0.5 Sv (50 rem) committed dose equivalent. The
phrase, "at all times," would be deleted from 10 CFR 60.111(a) to

clarify that Part 20 does not apply to accident conditions.

For a fuller statement of the petition for rulemaking, see

the Federal Register notice cited above.

Discussion

The Commission regards the present language of the rule to
be fundamentally sound in that it addresses the protection of
public health and safety under conditions that can be expected to
occur during the period of operations at the geologic repository

operations area (i.e, Design Events I, II, and III). This
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position reflects two principles that have been discussed
previously: (1) that there must be reasonable assurance of
maintaining doses, exposures, and concentrations, within Part 20
limits, under all such conditions; and (2) that the phrase "at
all times,” in 10 CFR 60.111, relates to phases of the period of
operations (e.g., a retrieval phase (if necessary) as well as an
emplacement phase) and dces not encompass “times" when the

unlikely (yet credible) conditions might occur.

The Commission agrees with the petitioner that the rule
should be modified to address the remaining class of significant
conditions, namely, those that are unlikely, yet credible (Design
Event IV). However, as indicated in the following excerpt from
the Commission’s rotice of receipt of the petition (55 FR 28773)
there are difficulties with the proposed amendments (these

difficulties are also present in the existing rule):

Although DOE’s petition does address areas of
concern similar to those addressed in the NRC
regulatory initiative described above, the petitioner’s
approach to establishing design criteria for
structures, systems,‘and components important to safety
differs markedly from the [one] contemplated by the
NRC. 1In applying the approach of the petitioner, it
would be possible to have no structures, systems, and

components important to safety if the nearest boundary

TS ————
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of the preclosure control area were sufficiently
distant. This could encourage extending the boundary
of the preclosure area in order to justify less
effective safety desigr and quality assurance mezsures
and result in inferior structures, systems, and
components in the geologic repository operations area.
While this approach might b. adequate for protection of
the general public, it would ignore the safety of the

workers.

In contrast, in applying the approach proposed by
the NRC staff, the scope of, and the design criteria
for, structures, systems, and components would be
derived from a consideration of the functional
requirements of the repository system. In addition,
criteria for a preclosure controlled area that take
into account postulated accident conditions may be
developed as a matter apart from the guestion of
structures, systems, and components important to
safety. The corresponding provisions in 10 CFR Part 72
may be considered as possible models for regulatory

language in this conﬁext.

A consideration of the functional requirements of the
repository system indicates, in the first place, that a broad

range of activities at the geologic repository operations area
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presents sufficient public health and safety implications as to
warrant the application of measures characterized as the defense~-
in-depth philosophy. All operations involving the receipt,
handling, packaging, storage, and retrieval of high-level
radiocactive waste (collectively, "waste operations") are

presumptively of this character.

Waste operations must be carried out in a manner that not
only satisfies Part 20 requirements, but also presents no undue
risk to the health and safety of the public under any of the
credible conditions that may arise. The regulation should,
therefore, provide in some manner for an assessment of, and
respc: se to, those conditions. Drawing in large part from the
precec .nt of Part 72, this can be accomplished by (1) defining a
class of "design basis events," (2) requiring the applicant to
analyze the radiological consequences of such design basis
events, and (3) providir~ defense-in-depth measures, as necessary
to protect health an< s¢..:y, if design basis events should
occur. The proposed » sments, as discussed below, are designed

to serve this purpose.

Section-~by-Section Analysis

Section 60.2 Definitions.
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The proposed amendments involve four definitions needed in

Part 60.

The term "controlled-use area" is new. It corresponds
closely to the term “controlled area," as defined in 10 CFR 72.3.
Its function is to delimit an area from which members of the
public can be excluded, if necessary, should an unlikely design
pasis event occur. The reason it is called “controlled-use"
instead of "controlled" is that Part 60 already refers to a
wecontrolled area" (within which waste isolation is to be ensured
after permanent closure). Because Part 60 (unlike Part 72)
involves ongoing underground cperations and time frames of
concern over centuries and millennia, language in the proposed
definition is included that, consistent with its function, limits
the area to the surface and limits the duration to the period up

to, and including, permanent closure.

The term “"important to safety" would be amended to reflect
the considerations previously discussed. The existing provision
lacks a firm regulatory basis, can be rendered ineffective by
extending the boundary of the unrestricted avea, and fails to
address the importance of‘protectinq workers as well as members
of the general public. This is an important term, because it is
the predicate for some required design features as well as
required quality assurance measures. These design and qual.ty

assurance measures, for structures, systems, and components
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important to safety, provide protection for members ¢f the
general public and workers. The Commission proposes to modify
the definition to conform, in all material respects, to the
language that already appears in 10 CFR 72.3. Several minor
deviations can be explained readily. First, since for purposes
of Part 60 the term "HLW" [high-level radicactive waste) is
defined to include irradiated reactor fuel, Part 72’s mention of
spent fuel is omitted when the context permits. Second, the
definition is not linked to "structures, systems, and
components," because the phrase is also employed in reference to
"impacts" (in 10 CFR 60.17(a) (2)(iv)), "aguipment® (in 10 CFR
60.44(a)(2)), and "systems and components" (in 10 CFR 60.160).
Third, for purposes of clarification, "handling and storage" is
changed o “handling or storage" in paragraph (2). (Paragraph
(3), which refers to receipt, handling, packaging, storage, and
retrieval of high-level radioactive waste, should be censtrued to
appl’ to all operational activities at a geclogic repository
operations area, including shielding, emplacement, onsite

movement, etc.)

Although the term "design bases" appears in existing Part 60
(in 10 CFR 60.21(c)(2)), it was not defined. As the discussion
above makes clear, "design bases" should be understood in
relation to that range of events, including external natural or
man-induced events, that are taken into account in the design,

and, in particular, in relation to conditions that could result
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in radiological consequences beyond those allowed by Part 20.
The definition in Part 72 would be inserted, without change, into

the list of defined terms in 10 CFR 60.2.

The inclusion of a definition of "design basis events"
serves two purposes. First, it identifies a set of events
(referred to elsewhere as Design Events I, II, and III) that must
be taken into account in demonstrating compliance with the
provisions of Part 20. (This set of events is described as
"those events that can reasonably be expected to occur prior to
permanent closure."! Second, it identifies an addit: . zal set of
events ("such other natural and man-induced events that are
considered unlikely, but are sufficiently credible to warrant
consideration, that are postulated because their consequences may
result in maximum potential impacts on the environs of the
geologic repository operations area") that must be taken into
account in applying the Commission’s defense-in-depth philosophy.
The Commission recognizes that the criterion of "sufficiently
credible to warrant consideration" is inexact, leaving its
application to a consideration of the particular site and design
that is the subject of a license application. Generally, the
Commission would expect that such design basis events would
include as broad a range of external phenomena as would be taken

into account in defining the design basis for other regulated

facilities, including nuclear reactors.
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Section 60.8 Information Collection Reguirements: OMB Approval

NRC is proposing to update 10 CFR 60.8, "Information
Collection Reguirements: OMB Approval," to reflect the fact that
subsequent to the original issuance of Part 60, NRC requested,
and obtained the Office of Management and Budget (OMB) approval
for the Part 60 Information Collection Requirements. Section
60.8 was to be corrected the first time other revisions were

made.

Section 60.21 Content of application.

The petition for rulemaking suggested that provision for
accident analysis might be accomplished by amendmint of 10 CFR
60.111. The Commission proposes instead to provide for an
accident analysis as part of the content of the application
section (i.e., 10 CFR 60.21). The propecsed language would
require the application to address the potential dose, to an
individual on or beyord the controlled-use area boundary, that is
attributable to the full range of design basis events. The
procedure that is envisagéd is that the applicant would address
the critical design basis events singly, or in appropriate
combination, and demonstrate by its analysis that the doses on or
beyond the controlled-use area boundary would be in accordance

with the applicable standards. The proposed language serves the
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same purpose as the counterpart section of Part 72 (namely 10 CFR

72.24(m)) .

The proposed rule reflects the position, outlined above,
that the applicant should demonstrate that the requirements of
Part 20 will be met, assumingy the occurrence of any event or
appropriate combination of evonts, that are likely to occur
"prior to permanent closure" (a phrase that is used
interchangeably with "until permanent closure has been
completed"). The doses, exposures or releases must be kept
within Part 20 limits even if less likely events should occur
(for example, Design Events II or III in combination with Design

Event I).

The Commission also proposes to eliminate certain terms
pertaining to the functions of structures, systems, and
components important to safety that may be subject to differing
interpretations -- specifically, the terms "normal conditions,"
"anticipated operational occurrences," and "accidents." Besides
enhancing clarity of expression, the new langjuage better reflects

the regulatory framework articulated above.

Section 60.131 General design criteria for the geologic

repository operations area.

g -
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This section is important in accomplishing the Commission’s
defense-in-depth objectives. The way this is achieved is by
regquiring that certain structures, systems, and components must
be designed to meet exacting specifications -- namely, that they
be able to achieve prescribed performance levels under a defined
range of conditions. The rule currently employs the term "normal
and accident conditions", or similar expression, in several
places. However, the conditions that must be addressed under
this language are poorly defined. The Commission proposes to
remedy this situation by replacing current terminology with
references to "design basis events," thereby assuring that the
design appropriately takes into account the consequances of all
design basis events (i.e., as discuss 1 in this document, Design
Events I, II, III, and IV). Accordingly, modification of
paragraphs (b) (5) (i), (b)(7), and (b)(8) is being proposed for

this section.

In 10 CFR 6C.131,(b) (1), which refers to "anticipated"
conditions, as well as natural phenomena and environmental
conditions, would be revised so as to encompass all design basis
events. The "necessary safety functions" that must be
accommodated in the desigh, pursuant to that paragraph, include
whatever is necessary to meet the guantitative limits set ocut in
the Commission’s rules (i.e., in 10 CFR 60.111(a) and 10 CFR

60.136.
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Section 60.132 Additional design criteria for surface

facilities in the geologic repository operations area.

Section 60.132(c) (1) reguires that the surface facilities

must be "designed to control the release of radiocactive materials

in effluents during normal operations so as to meet the
performance objectives of Section 60.111(a)." As indicated
previously, the design should ordinarily be sufficiently
conservative so as to provide reasonable assurance of meeting
Part 20 not only during normal operations, but even in the event
of off-normal conditions (Design Events II and III) that are
reasonably likely to occur before permanent closure of the
geologic repository. Deleting the phrase "during normal
operations," as proposed, will broaden the scope of this

provision to reflect more accurately the Commission’s intent.

Section 60.133. Additional design criteria for the underground

facility.

As in the case of the changes proposed to 10 CFR 60.131, a
reference to design basis events would be substituted for the

less precise "normal operations and ... accident conditions."
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a shallow dose equivalent to skin of 0.5 Sv (50 rem).* The eye
and skin reference doses are adeqguate to ensure that no
observable effects (e.g., induction of cataracts in the lens cf
the eye) will occur as a result of any accidental radiation
exposure. The 0.05 Sv (5 rem) reference dose addresses the
calculated risk (the expectation value) of a fatal cancer. A
consideration of the annual frequency of occurrence of any Design
Event IV (on the order of 1 X 10" per year or less), the maximum
expected reference dose on Or beycend the boundary of the
controlled-use area of 0.05 Sv (5 rem) TEDE, and the risk of a
fatal cancer per rem, results in a calculated risk for a fatal
cancer that is a small fraction of that permitted by the
commission’s regulations for routine operations at a nuclear
facility. The total annual risk experienced by members of the
public, including the risk due to accidental releases, would be a
emall increment to the risk associated with the Commission’s Part
20 routine release limit of 1 mSv (0.1 rem) per year.
Considering the low probability of occurrence of any Design Event
1V, the Commission views these limits as providing an adequate
level of protection. 1In implementing this provision, dose
calculations should be made solely with reference to the
consequence of the specifi: Design Event IV, and not cumulatively

with other design events.

? Radiation exposure terminology is as used in 10 CFR Part 20
(56 FR 23360; May 21, 1991).
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The only cother noteworthy deviation from Part 72
(specifically 10 CFR 72.106) would be to refer to doses
attributable to any "design basis event" instead of any "design
basis accident.” The term "design basis accident" is avoided
because it lacks a definition. A design basis accident is merely
the conseguence of some design basis event, and so the change in

terminology is not intended to be one of substance.
Section 60.183 Criminal Penalties.

A conforming change has been made to this section, to
include section 60.136 (pertaining to the controlled-use area)
among the regulations that are not issued under sections 161D,
161i, or 161o of the Atomic Energy Act for puposes of section 223

of the Act.

Environmental Impact: Categorical Exclusion

NRC has determined that this proposed regulation is the type
of action described in 10 CFR 51.22(c)(2), pertaining to the
promulgation of technical‘requirements and criteria that the
Commission will apply in approving or disapproving applications
under Part 60. Therefore neither an envircnmental impact
statement nor an environmental assessment has been prepared for

this proposed regulation.

R T G T ———
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Paperwork Reduction Act Statement

The information collection requirements contained in this
proposed rule of limited applicability affect fewer than 10
respondents. Therefore, office of Management and Budget
clearance is not reguired pursuant to the Paperwork Reduction Act
of 1980 (44 U.S.C. 3501 et seq.). Existing requirements were
approved by the Office of Management and Budget, approval number

3150-0127.

Regulatory Analysis

The Commission has prepared a draft regulatory analysis on ;

this proposed regulation. The analysis examines the costs and

benefits of the alternatives considered by the Commission. The

draft analysis is available for inspection in the NRC Public

Document Room, 2120 L Street, NW. (Lower Level), Washington, DC.

Single copies of the draft analysis may be obtained from Dr. M.

Nataraja, U,.S. Nuclear Regulatory Commission, Office of Nuclear
Material Safety and Safeguards, Division of High-Level Waste

Management, Washingotn, DC 20555, Telephone 301-504-3459.

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, 5

U.5.C. 605(b), the Commission certifies that this rule, if
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- The authority citation for Part 60 continues to read as

follows:

Authority: Secs. 51, 53, 62, 63, 65, 81, 161, 182, 183, 68
stat. 929, 930, 932, 933, 935, 948, 953, 954, as amended (42
U.8.C. 2071, 2073, 2092 2093, 2095, 2111, 2201, 2232, 2233);
secs. 202, 206, 88 Stat. 1244, 1246 (42 U.S.C. 5842, 5846); secs.
10 and 14, Pub. L. 95-601, 92 Stat. 2951 (42 U.S.C. 202la and
5851); sec. 102, Pub. L. 91-190, 83 Stat. 853 (42 U.S.C. 4332);

secs. 114, 121, Pub. L. 97-425, 96 Stat. 22139, 2228, as amended

(42 U.S.C. 10134, 10141).

2 section 60.2 is amended by adding in definitions of
wcontrolled-use area," "Design bases" and "Design basis events"

and by revising the definition of "Important to safety," to read

as follows:

§ 60.2 Definitions.

Controlled-use area ﬁeans that surface area immediately

surrounding the geologic repository operations area for which the
licensee exercises authority over its use, in accordance with the

provisions of this part, until permanent closure has been

completed.
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Design bases means that information that identifies the
specific functions to be performed by a structure, system, or
component of a facility and the specific values or ranges of
values chosen for controlling parameters as reference bounds for
design. These values may be restraints derived from generally
accepted "state-of-the-art" practices for achieving functional
goals or requirements derived from analysis (basnd on calculation
or experiments) of the effects of a postulated event under which
a structure, system, or component must meet its functional goals.
The values for controlling parameters for external events
include:

(1) Estimates of severe natural events to be used for
deriving design bases that will be based on consideration of
historical data on the associated parameters, physical data, or
analysis of upper limits of the physical processes involved; and

(2) Estimates of severe external man-induced events, to ke
used for deriving design bases, that will be based on analysis of
human activity in the region, taking into account the site

characteristics and the risks associated with the event.

Design basis events means:

(1) Those events that are reasonably likely to occur prior

to permanent closure, and
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{2) Other natural and man-induced events that are considered
unlikely, but are sufficiently credible to warrant consideration,
that are postulated to occur prior to permanent closure brcause
their conseguences may result in maximum potential impacts on the

environs of the geologic repository operations area.

Important to safety means having or affecting the function

{1) Maintaining the conditions required to store HLW safely,

(2) Preventing or mitigating damage to HLW, or HLW

containers, during handling or storage, or
{3) Providing reasonable assurance that HLW can be received,

handled, packaged, stored, and retrieved wittout undue risk to

the health and safety of the public.

- B Section 60.8 is revised to read as follows:

§ 60.8 Information Collection Reguirements: OMB Approval.

R P Sp—
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(a) The Nuclear Regulatory Commission has submitted the
information collection reguirements of general applicability
contained in this part to the Office of Management and Budget
(OMB) for approval as required by the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seqg.). OMB has approved the information

collection requirements contained in this part under control

number 3150-0127.

(b) The approved information collection regquirements

contained in this part appear in §§ 60.62, 60.63, and 60.65.

4. In § 60.21, paragraph (c)(3) is revised to read as

fecllows:

§ 60.21 Content of application.

(c) * * *

(3) A description and analysis of the design and
performance requirements for structures, systems, and components
of the geclogic repository that are important to safety. The

analysis must include a demonstration that --
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(i) The requirements of § 60.111(a) will be met, assuming design

basis events that are reasonably likely to occur before permanent

closure; and

(ii) The requirements of § 60.136 will be met, assuming

occurrence of all other design basis events.

B In § 60.131, paragraphs (b) (1), (b)Y (5) (1) ,(b)(7), and

(b) (8) are revised to read as feollows:

§ 60.131. General design criteria for the geologic repository

operations area.

(k)

(1) Protection against design basis events. The

structures, systems, and components important to safety must be
designed so that they will perform their necessary safety

functions, assuming occurrence of design basis events.
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(5) Utility services. (i) Each utility service system that
is important to safety must be designed so that essential safety
functions can be performed, assuming occurrence of the design

basis events.

(7) Criticality control. All systems for processing,

transporting, handling, storage, retrieval, emplacement, and
isolation of radiocactive waste must be designed to ensure that a
nuclear criticality accident is not possible unless at least two
unlikely, independent, and concurrent or sequential changes have
occurred in the conditions essential to nuclear criticality
safety. Each system must be designed for criticality safety
assuming occurrence of design basis events. The calculated
effective multiplication factor (k,,) must be sufficiently below
unity to show at least a 5 percent margin, after allowance for
the bias in the method of calculation and the uncertainty in the

experiments used to validate the method of calculation.

(8) Ina;zgmgn;1Lign_hnd_ggnngl_ﬁxissmﬁ4 The design must

include provisions for instrumentation and control systems to
menitor and control the behavior of systems important to safety,

assuming occurrence of design basis events.
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6. In § 60.132, paragraph (c) (1) is revised to read as

follows:

§ 60.132 Additional design criteria for surface facilities in

the geologic repository operations area.

{c) Radiation control and monitoring (1) Effluent control.
The surface facilities must be designed to control the release of

radiocactive materials in effluents so as to meet the performance

cbjectives of § 60.111(a).

p 40 In § 60.133, the introductory text of paragraph (g) and

paragraph (g) (2) are revised to read as follows:

§ 60.133 Additional design criteria for the underground

facility.
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(g) Underground facility ventilation. The ventilation

system must be designed to:

(2) Assure the ability to perform essential safety functions

assuming occurrence of design basis events.

8. A new § 60.136, with accompanying caption, is added to

read as follows:
CONTROLLED~-USE AREA
§ 60.136 Contrelled~-use area.

(a) A controlled-use area must be established for the

geologic repository operations area.

(b) The geclogic rebository operations area must be
designed so that, for design basis events, no individual located
on or beyond the boundary of the controlled-use area will receive
the more limiting of a total effective dose equivalent of 0.05 Sv

(5 rem), or the sum of the deep-dose eguivalent and the committed
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dose eguivalent to any individual organ or tissue (other than the
lens of the eye) of 0.5 Sv (50 rem). The eye dose eguivalent may
not exceed 0.15 Sv (15 rem), and the shallow dose equivalent to
skin may not exceed 0.5 Sv (50 rem). The minimum distance from
the surface facilities in the geologic repository operations area
to the boundary of the controlled-use area must be at least 100

meters.

(c) The controlled-use area may be traversed by a highway,
railroad, or waterway, so long as appropriate and effective
arrangements are made to control traffic and to protect public

health and safety.

9. In § 60.183, paragraph (b) is amended by adding § 60.136

so that paragraph (b) reads as follows:

§ 60.183 Criminal Penalties

(b) The regulations in Part 60 that are not issued under
Sections 161b, 161i, or 16lc for the purposes of Section 223 are
as follows: §§ 60.1 60.2, 60.3, 60.5, 60.6, 60.7, 60.8, 60.15,
60,16, 60.17, 60.18, 60.21, 60.22, 60.23, 60.24, 60.31, 60.32,
60.33, 60.41, 60.42, 60.43, 60.44, 60.45, 60.46, 60.51, 60.52,

60.61, 60.62, 60.63, 60.64, 60.65, 60.101 60.102, 60.111, 60.112,
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60.113, 60.121, 60.122, 60.130, 60.131,

60.135, 60.136, 60.137, 60.140, 60.141,

60.132, 60.133,

60.142, 670.143,

60.151, 60.152, €0.162, 60.181, and 60.183.

pDated in Rockville, Maryland, this

1992.

day of

60.134,

60.150,

For the Nuclear Regulatory Commission

Samuel J. Chilk,

Secretary of the Commission.
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Secretary

U.8. Nuclear Regulatory Commission

Attention: Chief, Docketing and
Service Branch

Washington, D.C. 205%%

Dear Sir:

The U.S. Department of Tnergy belisves that to facilitate the
developnment and Ichnsinq ©f a geclogic repesitory for high-level
radicactive vaste it is necessary to amend 10 CFR Part 60 to
include a specific dose criteria for design basis ucczdorts.
'*sc,¢eh.l) wWe are hereby submitting the enclosed petition for
rulexaking under the provisicons of 10 CFR 2.802. The lub1. of
this petition has been previcusly discussed with the Commissi u*'s
Division of High-level Waste Managenment staff and with the
cry Committee on Nuclear Waste
late r censideration and acceptance of this
stions rc;a::;hg the petitiocn may be addressed
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RETITION OF TEE U.8. DEPARTMENT OF ENERGY
FOR A_RULEMAKING TO EETABLISE ACCIDENT DOSE CRITERIA
FOR A GEQLOGIC JUPORITORY FOR NIGH-LEVEL RADIOACTIVE WAEIL

Docket No.

1.0 ZINTRODUCTION

Title 10 of the Code of Federal Regulations, Part 60, "Disposal
of High-level Radicactive Wastes in Geclogic Repositories,™

does not contain specific accident dose criteria. The Department
of Energy (DOE) considers such criteria to be necessary and is
hereby petitioning the Nuclear Regulatory Commission (NRC) to
amend 10 CFR Part 60 to include accident dose criteria of 5 ren
effective dose equivalent with a limit of 50 rem on the comnmitted
dose eguivalent to any organ. These criteria would apply to any
individual at the boundary of & nevly defined "preclosure control
area™ at any time until repository closure is completed.

This petition addresses all the reguirements of 10 CFR 2.802(¢c).
The proposed anmendments to the current rule, 10 CFR Part 60, are
included in Section 2, the grounds for and DOE's interest in the
acticn reguested are described in Section 3, and a discussion of
the specific issues involved, supporting arguments, relevant
information, and the reasons why the current rule is deficient
are provided in Section 4.

2.0 ERQPOSED AMENDMENTS T2 10 CFR PART 60

This section provides a general description of the proposed
arendments, followed by specific additions and modifications to
the current rule to accomplish the amendnents.

2.1 General Description of Proposed Amendments to 10 CFR 60

Arendments are proposed for both 10 CFR 60, Subpart A (General
Provisions, Definitions) and Subpart E (Technical Criteria,
Performance Objectivas).

In Subpart A, definitions are proposed to be added toc 10 CFR 60.2
for "preclosure control area", "committed dose egquivalent",
"committed effective dose eguivalent” and "effective dose
egquivalent™., The current version of 10 CFR Part 60 does not
contain these definitions, and they are needed to support the
applicstion of accident dose criteria.
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Also, a revised definition is proposed for the current definition
of "important to safety” provided in 10 CFR 60.2. The current
definition regquires revision as a result of adding the new
*preclosure control area”™ term, addition of new radiation dose
terms, and to clarify that the mitigation of the radiological
consegquences of accidents is not regquired if doses resulting from
these accidents are belov the accident dose criteria.

In Subpart E, quantitative accident dose criteria are proposed
for addition to 10 CFR 60.111 as a new performance objective
under "Performance of the Geclogic Repository Operations Area
Through Permanent Closure”. This includes the reguirement that
the cplculation be applied st the nearest boundary of a nevly
defined preclosure control area. s

Given the proposed new performance objective, it is proposed that
the phrase "at all times"” be deleted from the performance
cbjective in 10 CFR 60.111(a), to clarify that the objective does
not apply to exposures from accidents.

2.2 Specific Proposed AmerZ.ents to 10 CFR €0
Subpart A - General Provisions, Definitions

In 10 CFR €0.2, the following new definitions should be inserted:

rpreclosure control area,” means the area immedi.cely surrounding
the repository facilities for which the licensee exercises
authority over its use during the period up to conpletion of
permanent closure. This area may be traversed by & highway,
railroad, or waterway, so© long as appropriate and effective
arrangements are made to control traffic and to protect public
health and safety.

rcommitted dose eguivalent,” means the dose eguivalent to organs
or tissues of reference that will be received from an intake of
radicactive material by an individual during the 50 year period
following the intake.

"eommitted effective dose eguivalent,” means the sum of the
products of the weighing factors applicable to each of the body
organs or tissues which are irradiated and the comnitted dose
eguivalent.

"Effective dose eguivalent,” means the sum of the products ef tne
dose eguivalent to the organ or tissue and the wveighing factors
applicable to sach of the body organs or tissues which are
irradisted.

In 10 CFR 60.2 the current definition of "important to safety"”
should be replaced with the following:

Pope 2 o L



"Important to safety, " with reference to structures, systezms, and
components, Beans those engineered structures, systezs, and
components the failure of which could result in 2 release cof
radicactive material that produces an effective dose eguivalent
©f 0.5 rem or greater to an individual located at or besyond the
nearest boundary of the preclosure control area for an accident
that could occur at any time until the completion of permanent
closure. All engineered safety features shall be included within
the meaning of the term "important to safety."

2.3 Specific Proposed Apendzents to 10 CFR 60
Subpart E - Technical Criteria. Performance Obiectives

In 10 CFR 60.111, delete "at all times™ from (a), Protection
against radiation exposures and releases of radicactive
materials, (2) move (b), Retrievability of waste, to (c), and (3)
insert a nev (b):

n . The geclogic repository operations area shall
be designed such that any individual member of the public located
&t or beyond the nearest boundary of the preclosure contrel area
shall not receive a radiation dose from direct exposure and
inhalation greater than 5 rex effective dose egquivalent or 50 renm
committed dose eguivalent to any organ from any accidents
considered in the design of the repositorvy that could occur at
any time until the completion of permanent closure.

2.0 RETIZIONER'S GROUNDS FOR AND INTEREST IN THE PEIITION

This section describes the DOE's grounds for and interest in the
action reguested.

The Departnment of Energy will be the licensee for a geclegic
repository developed pursuant to the Nuclear Waste Peolicy Act, as
arended. As such, it will be sudject to the regquirements in 10
CFR Part 60. Section 60.21(c)(3)(ii) reguires that the Safety
Aralysis Report for a repository include a descripticen and
analysis that considers "the adeguacy of structures, systezs, and
conponents provided for the preventior of accidents and
mitigation of the consequences of accidents, including those
caused by natural phencpena.™ However, 10 CFR Part 60 does not
provide numerical dose criteria to use in identifying the need
for engineered safety features and for determining their
adeguacy. Although the rulemaking record for 10 CFR Part 60’

’ V.5, Wuciesr Regulstory Commission, TOES. Ste'f Areiveis of Pbiic Coments on Proposed Rule
10 Crr Part 60, "Disposel of Nigh-Level Radicactive wWeetes in Ceologic Repositories, ™ MRES-DBOL.
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shows that some compents suggested such critoria', ne such
criteria were included in the final rule.

During the advanced conceptual design of the repesitory, DOE will
explore design alternatives, ultimately arriving at firmly fixed
and refined design criteria and concepts, with further detail to
be provided in later design efforts. The absence of accident
dose criteria crestes uncertainty about how the adegquacy of
structures, systems, and components will be determined by the
regulators at the licensing phase, and could result in major
redirection of design efforts.

The regulatory uncertainties introduced by the absence of
accident dose criteria in 10 CFR Part 60 are sufficisnt to
varrant rulemaking, particularly vhen vieved in light of the
NRC's comnitzent to provide sufficient guidance to preotect public
health and safety. Therefcore, explicit accident dose criteria
need to be included in the regulations.

Based on the reasons set out below, the DOE reguests the NRC to
anmend 10 CFR Part 60 to include accident dose criteria of

S rem effect..« aose eguivalent, with a limit of 50 rem on the
committed dose egquivalent to any organ. Such criteria are
generally consistent with NRC accident dose criteria for similar
operations at other nuclear facilities and would provide adeguate
protection of public health and safety.

4.0 SUFPORTING INFORMATION

This section provides & discussion of the specific issue inveolved
in the petiticon, supporting arguments, and other relevant
information, and the reascns why the current rule is considered
deficient. The specific issue is vhether there is a need to
arend 10 CFR Part 60 to include quantitative accident dose
criteria and pertinent definitions tc facilitate application of
the criteria. The current rule is considered deficient sinmply
because it does not specify quantitative criteria. The arguments
supperting this pesiticon are based on the evaluation of current
regulations for similar operations and are not based on an
independent assesszent of the accident risks associated with
thoue operations or the conseguences Jor potential accidents.
Additional information is provided to support the contention that
the proposed crituria are consistent with accepted radiclogical
protection critaria. Alsco, other relevant information is
provided to explain the need for the definition of a preclosure
control area, and revision to the current definition of ‘

"impoertant to safety”.

? V.5, wuclesr Roguistory Commission, '9E3. Staff Awiveis of Pblic Comments on Proposed Rule
10 CrR Per o "igpessl of Kigh-Level Sadicective Westes in Geclogic Repositories,™ MUBEL-OBOC,
Comment . ., 326-327.
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adeguacy,

As indicated above in Section 3, 10 CFR 60.21(c)(3)(4ii) regquires
an analysis that considers adegquacy with respect to potential
repository accidents considered. Hovever, the current rule does
not contain the numerical dose criteria to be used in determining
such sdequacy. The absence ¢f quantitative accident dose
criteria in 10 CFR Part 60 creates programmatic uncertainties
associated vith the design of the geclogic repository operations
area and the procurement of long lead-time items based on that
design. This uncertainty could result in major redirection of
design efforts and possibly affect the schedule for development
of a geclogic repository.

There exists a considerable body of knowledge and experience in
: ¥ i ¥ :

Activities at a geclogic repository will be similar to activities
that occur at other nuclear facilities, including several
facilities licensed by the NRC, and cothers operated by DOE.

These activities will include the receipt, handlirg, transfer,
and storage of highly radicactive materials, principally spent
nuclear fuel assexblies and canisters of vitrified high-level
radicactive waste. Sipilar or identical cperations with highly
radioactive materials are, or have been performed routinely at
facilities for independent storage of spent nuclear fuel, such as
General Electric's Merris Operations, at comrercial nuclear power
plants, such as Virginia Pover Company's Surry nuclear power
plant and others, at commercial fuel cycle facilities, such as
Nuclear Fuel Services (NFS) West Valley Reprocessing Plant, and
at DOE facilities, such as Savannah River Plant (SRP), Hanford,
Engine Maintenance and Disassexbly Facility (EMAD), and Idaho
National Engineering laboratery (INEL).

Specific cpersticnal similarities include (1) cask handling and
cask unlcading, (2) spent fuel locading into casks and containers,
(3) spent fuel storage, and (4) spent fuel transfers vwithin
facilities. Cask handling and unloading operaticns have been
perforned at commercial reactors and at such facilities as
Morris, NFS, SRP, Hanford, and INEL. At a repository, it is
anticipated that spent fuel assexblies will be removed from
shipping casks and loaded intec disposal containers under dry
conditions. This has been done at EMAD. At Morris, spent fuel
assendlies are remcved from shipping casks and lcaded into fuel
storage baskets, which are then transferred to the storage
basins. With the 2xception of the cperatiocns being conducted
undervater, this fuel storage basket loading operation is similar
to the fuel container loading cperation expected to occur at a
repository. The same is alsc true for the loading of spent fuel
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sssexblies into shipping casks st commercial nuclear pover
plants. Dry storage, such as vould occur at the repository, has
been performed at Surry, INEL and Carolina Pover and Light's
(CP&L) K. B. Robinson nuclear pover plant. BSimilar spent fuel
transfer operations have occurred at other nuclear facilities
including fuel storage basket transfers at Morris and cask
transfers to concrete storage pads at Surry. Thus, thers exists
a considerable body of knowledge and experisnce in the type of
bandling cperations that will occur at a repository.

The repository accident dose criteria proposed by DOE are within
the range of accident dose criteria established By the NRC for
Rizilazr activitiss,

In viev of the similarity betveen ropoliterz oparations and
operations at other nuclear facilities, it is rezscnable that the
accident dose critaria for the “epository be geunerally consistent
with existing dose criteria fo: these operations. The dose
criteria proposed bv DOE are consistent with the 5 res criteria
established by the NRC for accidents at facilities for
independent storage of spent nuclear fusl and high-level
radicactive wasta® and even more conszrvative than the 6.25 ren
criteria for nuclear pover plant f.el handling accidents,
including accidents invelving drops of he’vy loads on fuel
assextlies or safety-relasted systems, comp-nents, or egquipment‘.
For the repository, postulated accident scencrios similarly
include crane failures and cther wvaste handling accidents that
may recult in dazage to the wastie canister such tha: there is a
bresch of a confinexzent barrier’.

- - Ll E L T v

-~ -~ -

Scnme of the postulated accident scenarics noted adbove may result
in atmospheric release of radicactive particulates containing,
apong others, isoctopes of cesium, strontium, plutenium,
americium, and curium. The dominant exposure pathway for these
radicnuclides is atmospheric transport fellowed by inhalatien.
The potential doses from inhalation would be greatest in intermal
organs, with doses to the bone surface being the masjor concern

3 Code of Teders! Repuistierm, Title 10, Part T2: Liceraing Reguirements for the [rceperdent Storape
of Bpent Buclear Punl and Bigh-Level Radioactive Weste, Section 72.106(0), Aupust 1988,

“ 0.8, meleer Rogulatory Commission, 1981, Sectien 15.7.4 of the Starderd Review Plan,
"t viogice! Cosesmrcor of Fuml Kandling Accidgents ot Belesr Power Plonts,” RREC-OB0D;
V.5, Bucieer Repulstory Commission, 1980, SContrel #f Beevy Losi ot Buxloar Power Plants, ™ MREG-D8'Z.

s Povade W lesr Weste Storier Irmestigetiors Project Bite Characterizstion Plon Cocaptue!
Pe.ipgn Raport, Vol. &, Appeedin F, BAIDE - 281,
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(i.e., bone is the critical organ) and uptake in the liver and
retention in the lung being of lesser importance’. To account
for the exposure of multiple crgans, DOE proposes that the 5 ren
accident dose criteria be expressed in the form of effective
dose eguivalent, as defined by the International Commission on
Radiclogical Protection (ICRP)’ and the natiinal Council on
Radiation Protection and Measurements (NCRP)', and be applied to
the sur of the effective dose eguivalent from external exposure
and the comzitted effective dose equivalant from intake of
radionucl ides.

In addition, to aveid nonstochastic effects, DOE is propesing
that the accident dose criteris include a limit of 50 rem on the
comnitted dose eguivalent to any organ.

For dosimetric purposes DOE recommends that the dose criteria be
applied to a member of the public who is gnncrn}ly representative
ef the exposed population (i.e., fctcronco man) , as is done with
other NRC accident dose criteria.’

The exposure pathways to which the accident dose criteria would
epply should be limited to direct irradiation and inhalation.
Ingestion of contaminated foodstuffs should not be included
because the primary determinant of expcsure from this pathway' is
the effectiveness of public health measures taken after the
accident (i.e., interdiction of land and foodstuffs) rather than
the severity of the accident itself. Criteria for such measures
typically fall within the scope of emergency response
considerations.

The risn from 5 rem effective dose egquivalent is very unall.‘z
Based on risk coefficients recomnended by the ICRP and NCRP", a

é Nevace Nuclesr Weste Storepe Investipatioms Project, Site Charscterization Plen Corncaptun! Design
Beport, woli, &, Appendis F, BAMDEL- 2641,

7 Internetions| Commigsion on Eadiclegical Protection, A Camplletion of the Nejor Corcepts ww
Suertities in Use by 1ERP, 1CBF Mubiication &2, A, JORP, 94043 1-98 (1004,

' Netionm! Cowcil on Radistion Protection e Nessuraments, Recomsersintiorw on Limits for Exposure
to lonizing Radiation, BCRP Repert Ko, ¥, Betheass, Mo, 1987,

'lnumunl Comeission on Rediolegical Pretection, Armtomicel, Phyniclogicel end Betedelic
Characteristics, 1CRF Pubiication Z3, Pergpemon Press (Y973,

'ou.s. Wzl eer Regulstory Commission, Reguistory Guide 3.34, Revision 1, "Assumpt (on Used for Evalueting
the Potert sl Rediclogical Cormegumnces of Accidgental muleer Criticality (n g Uranium Fusl Febricetion
Plant, U.5. Buclesr Ropulstory Commiseion (July, Y97%),

" Intersat ione! Commigsion on Radiclogice! Protection, Recommerciat ione of the [nternet ions! Commigsion
on Radiciogical Protection, ICRP Publicetion 26, A, 1CRP, 1(3): 153 (Y9TY),

-
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5 ren effective dos‘ eguivalent corresponds to an annual
probability of 2x107° of fatality from radiogenic cancer or of &
serious hereditary disease (within the first two gensrations)
over & 5C year period following exposure of an individual. (This
is the risk to an individual mexber of the public averaged over
both sexes and all asges; the annual risk to any specific
individual would depend on age at sxposure and time after
exposure, and other factors).

Recent reports (i.e., UNSCEZAR-88" and BEIR-V') indicate that the
risk from exposure to low linear energy transfer (LET) radiation
(e.g., gamma and beta rays) may be higher than thought
previously. Based on those reports, the annual risk from an
acute vhole body dose of 5 rez of low LET radiation could be
8x10°, The risk would likely be lowver if the doses vere
delivered at a lov dose rate. The risk would still be very low,
being only about 2% of the current baseline risk of death due to
cancer in the United States.

The ICRP recommends that "...a risk in the range of 10 to 107
per year wo%ld likely be acceptable to any individual member of
the public" The proposed accident dose criteria are not
incensistent with this range since the low probabilities of
repository accidents which could lead to atmospheric radio,ctivc
releases would further reduce the overall calculated risk.®

For radicnuclides of primary concern in potential repesitory
accidents, post of the dose commitment to critical ergans would
be from high LET alpha particles rather than from low LET
radistion’’'. For these radionuclides, the dose is likely to be
contreolled by the 50 rem cap on the dose to the bone surface
rather than by the 5 renm effective dose equivalent limit. For

» Hetiore! Cowre'l on Radiation Protection sw Nessurements, Recoewercistions on Limits for Exposure
to lonizing Regiation, NCRP Report No. 91, Bethosda, M., 1987,

B Urited natiorw Sciemtific Committen o0 the Effects of Atowic Eadintion (LMSCEAR), Seurces, Effects
one Bigke of jonizing Ragistion, Report te the Geners! Assemdly, with Arvwaes, Bew York, nited Eations.
(1988,

% Netiorw! Reteorch Cowreil, Committes on the Blologice! Effects of Tonizing Reddintion (BEIR-V),
pes ! th Effects of Exposure to Low Levels of lemizing Ragistion, washington, B.C., Betiore! Acecemy Press
(1990).

» Internations! Comminsion on Rediological Protection, Recosmerdiet (ors of the Intermetiors! Camminsion
or Eadiclogical Protection, ICRP Mublication 26, Amn. 1CRP, 1(3): V-85 (977,

“lm Suclegr Weste Etorsge Inwestigstion Project, €ite Charscterizst on Plan Corceptus! Desipn
Beport, Vol, 4, Appencix § BANDEA - 2641,

w Neveds Wuclesr Watte Storepe Inwestigetiors Project, Bite Cherscterization Plen Corceptuml Des'pn
Report, Yol. 4, Apperdin 7, BAIDDEE - 2641,
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exazple, if the doses to variocus organs resulting from inhalation
©f & radionuclide mixture characteristic of 10 year cold spent
fuel were normalized to 5 rem effective dose sguivalent, the
corresponding dese to the bone surface would be about 72 ren.
Since this would exceed the 50 rex organ dose limit, the latter
would be contreolling.

Based on risk coefficients for high LET rlﬁpntion developed by
the National Acadeny of Sciences (BEIR-IV)™", & committed dose
equivalent of 50 rem to the bone surface from alpha particles is
estizated to result in an annusl risk of fatality from bone
cancer of about 2x10°. This risk is also consistent with that
suggested by the NCRP and the ICRFP as acceptable criteria for
establishing radiclogical protection criteria for the public.",“

It should also be noted that the application of ICRP

recomnmendations regarding acceptability of risk teo accident
situations is conservative becsuse the recomnmendations are
intcndfd to limit risk from exposures that are sxpected to
eccur,’’ whereas exposure from accidents is highly unlikely.

The accident dose criteria should be applied at the boundarv of 2
The regulations for nuclear facilities typically require that
there be an area estadblished over which contreol can be exercised
in case of an accident (see 10 CFR 72.106(a)). These regulations
usually define a different area to vhich access is controlled
during normal operations to _provide for radiation protecticn
measures on a routine basis®. 1In case of a radiological
accident, the area within which public access is to be contreclled
is desired to be large, since the distance provides added

» ketionsl Reseerch Courc!l, Comeittes on Blological Ef7ects of Jonizing Rediption (BEIR-1V),
seslth Biske of Racon e Other Interelly Dapos(ted Alpha-En'tters, Meshington B.C., dstionel Acedemy
Prese (1988).

"nunl Core'l on Rediation Protection e Messurements, Becomerdistiorw on Limite for Exposure
Te lonizirg Ragistion, BCRP Report Mo, ¥1, Bethesds, Mo, (1987),

mmuwﬂnl Commingion on Badiologicsl Protect ion Recommendst iore of the Internations! Commi ssion
on tadiclogical Protection 1CRP Mlication 26, Aen. 1CRP 3(3): 153 (V977),

”lnumﬂnl Comeissior on Radiological ®rotection, Recommerdetion ¢ the Interrations! Commission
o Radiclogical Protection, ICRP Pudlicetion 26, A, 1CRP, 1 (3): V53 (V977).

& 10 CFR 20 gefines & restricied aree for this purposse.
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protection independent of design fe es>. 1In contrast, for

practical purpeoses pertaining to ensuring proper centrolled
access and radiation ncnitcring, the area contrelled during
normal operations is usually maintained as small as practicabl
However, the rcstzzcte? erea defined in 10 CFR 60.2 is used for
both of these purposes”™, which has led the DOE to size a
restricted area based on accident considerations. Such an area
is unnecessarily large for application of normal access controls
and radiclogical moniteoring. To enable DOE to reduce the size of
this area to & more appropriaste size, it is necessary to
establish separate boundaries for the two contrelled zones (i.e.,

ccident and routine access contrel). 2V asaking this
distinction, the DOE will be in a better position teo apply the
controls needed to ensure a proper and practical level of
radiation protection for routine cperations.

The need for separate boundaries wvas recognized by the NRC when
10 CFR Part 72 wvas promulgated. 1In discussing the nevly defined
"controlled area™ for application of the accident dose limit, the
NRC stated that "while the terminclogy used in 10 CFR Part 20,
specifically, 'restricted' and ‘unrestricted' areas, spplies to
all nuclear facilities, it is linmited to radiation protection
concerns associasted with normal operstions and the means used by
the licensee to control the access TO areas of potential
radiation exposure . .he tern 'unrestricted' used in
10 CFR Part 20 is too narrow in mcnn;hg for nppl‘gntzons to areas
beyond the boundaries of the licensee's property"

cilities, the area within the bcundary wvhere

izit is applied is typically eon land

.censee such that the licensee has authorit
clude or remove personnel and property from the area. This
s called the "exclusion area”™ at reactor sites (see 10 CFR
and the "controlled arsa”™ at facilities for independent
of 1t nuclear fuel and high~level radicactive waste
0é(a)). For a repository, DOE is proposing to
ion for spplicaticn of the accident dese criteria
nt to safety”™ threshold as the "preclosure
area” boundary. Figure 1 illustrates the differences
the boundaries which would be proposed and the current
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poundaries defined in 10 CFR Part 60. It should be noted that
the boundary of the preclosure control ares does not necessarily
have to coincide with the boundary of the postclosurs controlled
area defined in 10 CFR 60.2. The shapes of the controlled area
and the boundary for accident dose calculation are based on
different considerations. For the contrelled area, the
geohydrologic conditions (e.g. direction of groundwvater flow) are
important. Por the preclosure control areas, the metecrological
conditions (e.g. predominant wind direction) and population
distribution are important.

classigfication,

The 0.5 rem threshold in 10 CFR 60.2 for classifying items
important to safety is intended to assure the reliadbility of
structures, systems, or components whose feilure could result in
significant exposures to the public. The desired relisbility is
ocbtained by applying the design criteris in 10 CFR 60.131(d) and
the quality assurance (QA) reguirements in 10 CFR Part 60,
Subpart G.

For an accident whose projected conseguences exceed 0.5 rem but
de not exceed the 5 rem effective (or $0 rem committed; dose
eguivalent accident dose criteria, the structure, system, or
component the failure of which would result in the accident would
be designed according te 10 CFR 60.131(b) and subject to Subpart
G reguirements. Mitigation would not be required within this
dose range. However, if analyses indicate that the accident dose
criteris would be exceeded, the structure, system, or component
in guestion would not only be designed accerding to

10 CFR 60.131(b) and would be subject to Subpart ¢ reguirenents,
put also, engineered safety features would be applied to mitigate
the accident conseguences to below the accident dose cviteria.
The engineered safety features applied would alsc be classified
as "ipportant to safety."

As indicated above, the establishment of accident dose criteria
would not change the intent of the “important to safaty”
classification. However, the current definition of “important to
safety” needs to be modified to be consistent with other changes
described in this petition. The current definitiocn could be
interpreted to mean that an sccident resulting in a radiatien
dose of 0.5 rem or greater must be mitigated: "those engineered
gtructures, aystems, and components essential to the prevention
or pitigatiun ¢f an accident...* (10 CFR 60.2, exphasis added).
The threshold for determining the need for mitigation through the
use of engineered safety features is the accident dose criteris,
not the "important to safety” threshold.
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Additional modification of the current definition of "important
to safety” is needed to make it consistent with the proposed
accident dose criteria by incorporating the effective dose
eguivalent concept and the nev preclosurs control area boundary.

$.0 CONCLUSION

Accident dose criteria are needed to establish cbjective
requirenents for deternining whether 10 CFR 60.21 has bean met
i.e., to deternine the nesd for and the adeguacy of structures,
systexs, and components provided to prevent or mitigate
accidents. The current version cf 10 CFR Part 60 does not
contain specific accident dose criteria. The absence of such
critera unnecessarily creates programsatic uncertainty assoclated
with the design of the geclogic repository operations ares anc
the procurement of long lead-time items based on that design.
This uncertainty can best be eliminated through rulemaking by
apending 10 CFR Part 60 to include specific accident dose
criteria, and pertinent definitions to facilitate application of
the criteria.

O

n presented above, DOE petitions the

CFR Part 60 to include accident dose
tive dose eguivalent, with a limit of 50
5
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se eguivalent to any organ. Such criteria
with the Commission's dose criteria for
her nuclear facilities and would provide
blic health and safety.
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}icaring Clerk. room 3171, South
Agriculture Bullding. Food Salety and
inspection Service. U S. Department of
Agneulture, Washington DC 20250 Orel
comments a3 provided by the Poultry
Products Lnspection Act should be
directed 10 Dr Karen Wesson, at (202)
$47-3840.

SOR FURTHER INFORMATION COXNTACT:

Dr Karen Wesson, Acung Director,
Processed Products Inspection Division,
Science and Technology. Food Safety
and Inspection Service, US. Department
of Agriculture. Washington. DC 20250,
{202) #47-3840.

SUPPLEMENTARY INFORMATION: In
response 10 the increased consumer
demand for fresh convenience fooda the
mest and poultry industry has begun
producing en (ncressing vanety of
ready-to-eal uncured penshable
producis packaged in sealed cortainers
bearing s "Perishable, Keep
Relrigeruted” or sumiler label statement.
These products are processed and
packaged 80 as 1o destroy or retard the
growth of spoilage-type microorganisms
in order to extend product reflmigersted
shelf life. In many cascs. product shelf
life claims are significantly longer than
similar products familier 1o consumers.
Moreover, these products normally are
marketed ar “ready-toesl” meaning
consumers are likely 10 apply littie or ne
sdditiona! hes! 1o the product before
consumption.

Many regulatory and public health
officials belisve that such products.
when improperly processed or handled,
pose certain uniguc risks 1o consumers
which. coupled with the increasing
prevalence of these products. may
warrent additonal regulatory action by
FSIS.

On May 14, 1990, FSIS pullished an
sdvance potice of proposed rulemaking
{56 FR 108L8) requesting comments,
information. scienulic cats. and
recomemendations on whether it should
propose new regulolions governing
ready-lo-esl uncured penshalle meat
and pouitry products which are
pachaged in & variety of sealed
containers bearing & “Pensholle, Keep
Fefriperated.” or similar label statement.

Interesicd persons were given until
July 13,1890, 1o comment in response 10
this sdvance notice of proposed
rulemahing FSIS has received requesis
1o exiend the comment period 1o allow
additioral time for data and information
\c be gathered and submitted. FSIS is
interested in recciving this information
#nd i, thercfore. extending the comment
period for wn additional 90 days.

Done at Washington. DC on july 8. 1990,
Losior M. Crewiord,

Administrotor. Food Sofety and Inspeciion
Service

{FR Doc. 90-18323 Filed 7-12-8C 845 em)
BALBEG CODE 3 vl
e —————————————

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 80
[Docke! Mo, PRM-&0-3]

Departmaent of Energy; Recsipt of
Petition for Rulemalung

aogncy: Nudear Regulsicry
Commission

acnor: Peution for nuemaking Notce
of receipt.

sunMary: The Nuclesr qu.!aior'y
Commission (NRC] is publishing for
public comment & notice of receipt of a
tition for rulemaking which was filed
y the US. Department of Energy (DOE).
The petitioner requests that the NRC
smend its reguls‘ions pertaining to the
disposal of high-leve! racdioactive wastes
in geologic reposilc:ies ta include a
specific dose criterion for design basis
sccidents. The petitioner believes this
would facilitate the development and
licensing of & geclogic repasitory for
high-level radicactve waste.
paTEs: Submit comments by October 11,
1980 Comments received after this date
will be considered if it is pracucal 1o do
#0 but the Commission is able to ensure
consideration only for comments
received on or before this date.
ADDRESSCE: Submil written comments
1o the Secretary of the Commission. US.
Nuclear Regulatory Commission.
Washington. DC 20858, Atienton:
Docketing snd Service Branch.

For s copy of the petition. write the
Fegulatory Publications Branch.
Divisicn of Freedom of Information and
Publicalions Services, Office of
Administretion. US. Nuclea: Regulatory
Comumission. Washington, DC 20588,

The petition snd copies of comments
received may be inspected and copied
for & fee ! the NRC Public Document
Room. 2120 L Street NW. (Lower Level).
Washington. DC.

FOR FPURTHER MEQRMATION CONTACT:
Michee! T. Lesar. Chiel, Rules Review
Section. Regulstory Publications Brench,
Division of Freedom of information and
Putlications Services. Office of
Administretion. US Nuclesr Regulatory
Commission. Washington. DC 20888,
Telephone: 31-482-7758 or Toll Free:
BOO- 260564 2.

SUPPLEWENT ARY NEOMMA TVOAC
Dackground

On April 18. 1990, the US. Department
of Energy (DOE) filed & petition [or
rulemaking with the Commission.
Pursuant to 10 CFR 2802 this petition
was docheted by the Commission on
April 26, 1990 and has been assigned
Docket No. PRM-=G0-3.

The petition pertains 1o the
requirements that would spply 1o DOE
a3 the licensee for a geclogic repository
for high-level redicactive waste
devcloped pursuent to the Nuclear
Waste Policy Act. ss amended 2USC
10101 et seq. As 8 licensee, DOE would
be subject to the hicensing requirements
contained in 10 CFR part 80. In its
petition, DOE observes that
§ 80.21(c){3)(ii) requires thet the Safety
Anslysis Report for & repository include
& description and analysis thet
considers “the adequacy of structures
sysiems, and components provided for
the prevenuon of sccidents and
mitigauon of the consequences of
szcidents, including those caused by
natural phenomena.” yet part 80 does
not provide numencal dose critens to
use in identifying the need for
engincered safety features and for
deiermining thewr adequacy. The
peutioner believes tha! specific accident
dote critera are necessary to reduce the
uncerteizhies in the “irent regulation
snd to provide specific guidance for the
protection of public bealth and safety.

The Suggested Amendments

" The petiioner requests that the NRC
amend 10 CFR part 80 1o include
quantitative sccident dose ariteria of §
rem effecuve dose equivalent. with s
limit of 80 rem on the commitied dose
equivalent to any organ. To accomplish
the desired amendment, the peutioner
suggests that definitions be added for
“preciosure control area.” “cormmitied
dose equivalent” “committed effective
dose t?u!ulmt.‘ aend “effective dose
equivaient.” The petitioner believes
these definitions are needed to support
the application of sccident dose criteria.

The petiticner slso believes there is ¢
need 1o include & revision to the current
definition of “important 1o safety.” The
specific amendments suggesied by the
petitioner are as follows:

1.In § 602 the definition of
“importiant 1o safety” is revised and
definitions of “commitied dose
equivelent” “commitied effective dose
equivalent.” “effective dose equivalenl”
and “preciosure contral area” are edded
1o read aa follows:

Seclion 80.2 Definiiions.

. - - . -
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Committed dose equ/vai/eni, means from any accidents considered in the accident scenanos include crane
the dose equivalent 1o Organs or lissues  Oesign of the repository that could occur failures and other wasie handiing
of reference that will be received from a! any time untu the compielon of accidents that may result in damage (0
ar inteke of radioacuve material by ar permanent closure the waste canister such that there is &
inaividual during the 50-year penocd ‘ . . . breach of confinement barmier
foliowing the intake . The petitioner considers the § rer
Commiited effective dose eguiveient Supportisg Information effective dose equivalent accident dose
means the sum of the p cis ¢ The purpose of this pre posed critenia to be supporied by accepled
weighing factors apphicat -k of amendment is to establish quanulalive rediological protecticn critena DOE
accident dose criteris and to provide proposes that the § rem sccident dose
irradiated and the commulled Gose pertinent definitions (o faciliate criteria be expressed in the form of
eguivalent spphcation of these critena effective dose equivalent. a8 defined by
: . ’ ! ! The petitioner considers Lhe curvent the International Commission on
Effective dose equive/en!, means ihe rule deficient in that it does Dot Coniair Radiolog cal Protection (ICRP) and the

suro of the products of the cose the numernical dose criteria needed 10 Nations! Council on Radiation
equivalent to the organ or Lissue &7 4 the determine des:gn adequacy '_T_\n Protecuon and Measuremenis INCRPM
weighing factors applicable ic each ol petiuoner believes that the absence of and be applied 1o the sum of the
the body organs or Lisues which are Quantiisluve accident dose crilena effective dose CQ.."-ILOC'L"Om externsg
irrediated Creales ProgrammAatic uncertainties exposure and the committed effective
. . . . sasociated wilh Lhe gesign of the dose eQu valent from inlake of
Important to scfety. with references 10 geologic repos ‘5"3! F’?'"L‘o:" ares and redionuciudes. To svoid nonsiochasc
tructures. sysiems. and components the procuwement of long lead-time items  gffects. DOE is proposing that the
X [ A » { nd th
seans those engineered struciures based on Lha d': g0 and sl sccident dose cnteria include & Lim
/stems. and components the failure of uncertainty could result in ma)of 5C ren on the commitied dose
Lirartinon O e 1 1
which could result in & release of FECIRCLOE N design :"J"" ang eauivalent to any organ. For dosimetric
. » oot 1 . -
tive materal that produces snd possibly allec 'Lhc schedule for purposes DOE recommends Lhat ihe
dose equivalent of 0.5 rem or development ol 8 § §'C FeposiioTy dose criteris be applied Lo 4 membDer ¢
The petit et points oul that % -
ihe pei et pO oy the public who i generally
considerable knowledge and experience  poresentative of the exposed
in the type of handling operstions that populstion (i.e. reference man). as is
will occur a1 8 repository eXisis, Bn done with otber NRC accident critena
particular. activities at & geological The exposure pathways to which the
repository would arto activities  gocident dose criteris would #pply
that occur &! other nuclear faciliues should be limited 1o direct irradiation
including several facilities licensed by and inhalation
the NRC. and others operated by DOE In the petitioner's view, the accident
4 titioner's vi e accide
These activites will include the rece:pl x e ik 2 ot .5k
s ardline transfer. and stor { high dose criteria should be applied &! Lhe
handling. transfer, and storage ol Righly boundary of & newly defined preciosure
radioactive materials. principally spent e e N
(«J1+] 14 A ! incipaly spen souid Aal A
ghogite vosilel et st geas. ¢ control ares The restricted ares delined
P ';" e ’:' DG Gampiere & in 10 CFR 802 is used for both the area
trified high-level radioactive wasie 1 p p
- ilar of identical operations with to be controlled in case ol 8 raCIOIORICE
a FiIee c Oy Jon ] 4+ R
! sccident and the ares controlied under
HISTITS TSSO ars. or have normal operations. The peutioner
performed routinely st facilities believes that this aree is un ecessa
3 hat this & unnec r
r independent storage of spent nuciear . e ammlinadice ? casemal
large for application of normai 8
controls and radiological monitoring To
reduce the size of this ares 1o size Lhal
the petitioner deems more sppropriate
it would be necessary to establish
separate boundaries for the twe

vidua! located st or
boundary of the
area for an ac

t could occur at any time unti the
tion of permanent ciosure. Al
red salety features shall De
| within the meaning of (he terw

o safety’

srea immecialely
revository facil:ties |

enses exercises 8.
dunng the perod up 1o COME
nermanent closure. This ared ma) be
traversed by a highwaey, raliroac. of
walerwey. s0 long s appropriate &
effective arrangements are mace i<

reantrel traff wnd in T t »h
ol tra # protec! §

-
"

o

B "< k-
”

»
g
3

e uoner mainiaune the! ite

hesllh anc saiet) proposed repository dose criteria are

* . .

within the range of sccident dose
e Irn § 80111, paragraph (8] 13 criteria established by the NRC for
amended by removing “at all times.’ gimilar activities. In claims tha! bl e ) i o
paragraph (b) s recesignatec &d proposed dose criteris would be controlied sones (i.e.. sccident anc
paragraph and & new paragraph consisient with the § rem criteria routine access Conuol) For & reposilory
i as folle established by the NRC for accidents a! DOE proposes to defline the location for
facilities for independent storage of pplication of the accident dose crileria
spent nuclear fuel and high-level and the “important {o safety” thresholc
radicactive wasie {10 CFR part 72) and as the “preciosure control ares
even more conservative than the 825 boundary
rem criteria for nuclear power piani fuel The petitioner believes ta!

. ant s The geologic handling sccidents, including sccidents establishment of accident cose criiena
reDOsLOTY ODEralions ared SNAL D ;'-‘:'\,-g‘:*:;;(;‘ ?;Q‘V').‘.O.ﬂ’ on Tuel would not change the intent of the 0.5
designed such that any indivicu handling sccidents. including accidenis rem “important to safety” threshoid for
member of the public localed 8l ¢ involving drops of heavy losds on fuel classification. However, in its view, b
beyond the nearest boundary ¢ assemblies or safety-related systems current definition of “imporieni 10
¢ osure conirol area shall not rece components. or equipment. (For further safety” would need to be moc fied to be
s radiation dose from direct eXpoOSuUre nformetion. DOE refers to NUREG- consisient with other changes it has
J on greater 0800 Standard Review Plan. and suggesied The current definition could
ele dose e¢ slentor SO r NUREG-0012. Contre of Hesvy Loads be interpreied L0 MeEAr tha! &n acci0eT
¢ Jose €L r Yy Orgar ot Nuclesr Power Planis) Postulaled resulling in a radislion QOse of C.5 rem
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or greater musi be mitigated: “those
engineered struciures. sysiems, and
components essential to the prevention
ot miigation of an sccident * * * (10
CFR 60.2. emphasis added). The
tvreshold for determining the need for
mitigation through the use of engineered
safety features is the accident dose
erilerion. not the “importani 10 safety”
treshold The petitionet suggests
modification of the current definiticn
“important 1o safety” to make it
consistent with the proposed sccident
dase critenion by incorporating the
efTective dose equivalent concept and
the new preclosure control sres
bouncary.

Related NRC Regulatory Initalve

in the NRC Regulatory Agenda
(NUREG-0936. Vol 8. No. 4. published
January 1990) and tn the Unified Agenda
of Federa! Regulations (55 FR 17174,
April 23, 1990). the NRC has announced
» contemplated rulemaking schon that
would establish add tonal preclosure
regulatory requirements for high-level
wasle geologic repositones (RIN 3150~
ADS1). The subject matier of the DOE
petition relates closely with Jhe actions
under consideration by the NRC as part
of this rulemaking effort.

The NRC spproach to this related
regvlatory initiative includes plans to:

1. Perform » functional enslysis of »
geologic repository using & sysiematc
epproach. This functional analysis
would include an evalustion of the
preclosure cperations phase of 8
repository.

2 identify in this analysis the
funciions necessary 1o protect the bealth
and safety of the workers and the putlic
during normal conditions and sbnormal
cond.tions (¢ g design bases accidents/
cvenis).

3 Develcp repository operational
criteria for sach function necessery 10
protect the heulth and salety of the
workers end public.

4. Compare these repasitory
operational criteria to the current
eriteria in 10 CFR part 60 1o belp identifly
any potential regulatory unceriainiies.

§ Use the results of the functionas)
snalvsis and comparison studics as 8
basis for consideration of any polential
rulemaking

The NRC is in the process of obtaining
studies that would address potential
regulatory uncertainties in this area Tte
results of these studies would be made
sveilable as NUREG reports. These
studies would provide technical suppont
for any regulatory action that may be
needed. The NRC estimates thal these
reports would be sveilable after
November 1991,

Although DOE's petition does sddress
areas of concern similer to those
eddressed in the NRC regulatory
initistive described above. the
petitioner's approach o establishing
cesign critiena for structures, sysiems.
and components important 1o saflety
¢\{fers markedly from the contemplated
by the NRC. In applying the approach of
{he petitioner, it would be possible lo
have no structures, systems. and
companents important to safety if the
nearest boundary of the preclosure
control ares were sufficiently distant.
This could encourage exiending the
boundary of the preclosare control ares
in order 1o justify less eflective salety
Cesign and quality assurance measures
and result in inferior structures. systems.
snd components in the geologic
repository operstions area. Whiie this
spproach might be sdequate for
protection of the genera! public. it would
ignore the salety of the worhers.

In contrast in applying the approsch
preposed by the NRC stafl. the scope of,
and the design critiens for. structures.
#ysiems, and components imporiant 1o
safety would be derivad from a
cansideration of the functional
requirements of the reposilory system.
Ln sddition, critiens for 8 preciosure
conirolled ares that taxes into sccount
postulated accident conditions that may
be developed as & matter apart {rom the
question of structures, systems. and
components important 1o safety The
corresponding provisions in 10 CFR Part
72 may be considered as possible
models for regulatory language in this
context.

Comments are sclicited with respect
10 the NRC s regulatory imitiative as well
a3 the DOE petition.

Dated in Rockville, Maryland, this 9th day
ef July. 1990,

For the Nuclear Regulatomy Commission.
Samuel | Cuilk,

SLecretary of the Commiasion.

[FR Doc. 83-18417 Filed 7-12-00 843 am]
BULMG COOE TRRG )48
M

SWALL BUSINELS ADUINISTRATION
13 CFR Part 121

emal Business Size Standards, Waiver
of tre Noumanulscturer Pule;
Aluminum

agency: Small Business Administration.
acnowr Notice of intent to waive the
nonmanufacturer rule for aluminum
sheet and plate products.

summany: This notice sdvises the public
that the Small Business Administration
(SBA) s consider ;g waivers of the

e e

“nonmanulacturer rule” for aluminum
sheet and plate products. The basis for a
waiver would be that no small business
manulacturer or producer {s supply g
these products o the Federal
government. The effect of 8 waiver
would be o allow an otherwise
qualilied regular dealer 10 supply
products produced by any domestic
manufacturer on a Federal contract se!
aside for amall business or awarded
through the 8(a) program relating 1o
these products. The public is requesied
to comment on the validity of this
proposed sction.

pates: Comments must be submitied on
or before August 13, 1990.

ADDRESSES: Address comments (O
Robert ) Moflitt, Chairman. Size Policy
Bosrd, US Small Business
Administration. 1441 L Street N\ room
000. Washington. DC 20416,

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray. Economist. Size
Standards Staff, Tel: (202) 6536373

SUPPLEMENTARY INFORMATION Public
Law 100658 enacied on November 15,
1988 incorporated into the Small
Business Act the previously existing
regu'ation that recipients of Federal
contracts se! aside for amall business or
#(s) contracis must pronide the product
of & small business manufacturer or
processor. if the recipient 1 other than
the actual manufacturer Or processor.
This requirements is cormmonl referred
10 a8 the "nonmary scturer rue.” The
SBA regulations imposing this
requirement are found 8113 CFR
121.906(b) and 121.1106(L) Section
303(h) of the law provides for waiver cf
this reguirement by SBA for any “class
of products” for which there are no
small business manufacturers or
processors in the Federal market.

This notice proposes 1o waive the
nonmanJfacturer rule for producers of
sluminum sheet and plate products The
issue of ¢ lack of small business
producers of these products was
recently brought 1o the stiention of SEA
Ly & wholessle firm in che 8(a) program
In response 1o this concern, SBA
initisted » review of small business
manulacturers of sluminum sheel and
plate products to the Feders!
Government,

To be considered in the Federal
market, & small manufacturer or
producer must have been awarded &
contract by the Federal govemment
within the last three years. A class of
products is considered to be ¢ perticuler
Mroduct and Service Code (PSC) under
the Federa! Procurement Data System or
an SBA recognized product line within &
PSC. In this case the relevant classes of
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Department of Energy Yok
Washington, DC 20585 L aNrC

90 v 29 Nn3ES

NOV 2 6 1950

Secratary

U.S5. Nuclear Regulatory Commission

Attention: Chief, Docketing and
Service Branch

Washingten D.C., 2088583

Dear Sir:

This letter and its enclosure constitute the Departzent of
Energy’'s (DOE) comzents on the Fadaral Register Notice published
on July 13, 1990. The notice (55 FR 28771-28773) publishes for

& public comzment receipt of a Yotition for rulemaking filed by DOE
requesting that the U.S. Nuclear Regulatory Commission (NRS)
anend its regulations pertaining to the disposal of high-level
radicactive wvastes in ?ooloqic repositories to include a specific
dose critarion for design basis accidents.

DOE has revieved NRC's related tozulltory initiative. We urge
you to procesd with the DOE's petition for rulemaking novw and
have specific comments in response to your notice of receipt of
petition for rulemaking, as provided in the enclosurs.

We appreciate the opportunity to cozment on your Federal Rasister
Notice. We were granted an extension by Michael T. lLesar, Chief,
Rules Review Section, Regulatory Publications Branch, Division of
Freedeoz InZormaticn and Publicaticns Services, 0ffice of
Adninistration, NRC, until Decenmber 1, 1990. 1If you have any
questions, please contact Dwight Bheler of my staff at

(202) 586=6046.

gincerely,

Skl s Bt

John W, Bartlett, Directoer
Office of Civilian Radicactive
Waste Managezant

Enclosure:
Dop;rtm-nt of Energy Conzments on Notice of Receipt of Petition
for Rulemaking (55 FR 28771-2877))

9012110110 901126
PDR  PRN
60-3 PDR
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w/enclesure:

Dernaro, NRC

Browning, NRC

‘oungbleoed, NRC

Meocller, ACHW

Loux, State of lNevada
Baughman, Lincoln County, NV
Bechtel, Clark County, NV
Dracdhurst, Nye County, NV

mwoxXoOoLT VN
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Department of Energy Comments on Notice of
Receipt of Petition for Rulemaking (55 FR 28771-28773)

Docket No. PRM-60-3

Generg)l Comment

The NRC acknowledges that the petition addresses areas of concern similar to
those that would be addressed in an NRC contemplated ruiemaking action to
establish additional preclosure regulatory requirements for HLW geologic
repositories. The NRC's approach {nvolves performing a functional analysis,
followed by development of operational criteria and comparison studies, and
using the results of that effort as a basis for consideration of any potential
rulemaking. The NRC estimates that the reports of the above effort would be
available after November 1981. Accordingly, any potential rulemaking action
would not be initiated until after November 1951 and fssuance of any final
rule could well be 2 or 3 years away from that date. The absence of
quantitative accident dose criteria in 10 CFR Part 60 creates programmatic
uncertainties associated with the design of the geolegic repository operations
area and the procurement of long lead-time ftems based on that design. This
concern prompted DOE to take the inftfative to subusit the subject petition for
rulemaking to establish accident dose criteria. [OE strongly urges NRC to
undertake an accelerated schedule with regard to resclution of this fssue.

:;gr‘.(i; Sﬁm:nOS

NRC states that ’ plying the approach of the petitioner, it would be
possible to have no structures, systems, and components important to safety if
the nearest boundary of the preclosure control ares were sufficiently distant,
This could encourage extending the boundary of the preclosure control area in
order to justify less effective safety design and quality assurance measures
and result in inferior structures, systems, and compenents in the geologic
repository cperations area. While (DOE’s) approach might be adequate for
protection of the general public, it would ignore the safety of the workers."”.

We disagree with NRC's interpretation of DOE’s approach in its petitfon. DOE
is aware of its responsibility of ensuring public and worker safety. The
guidance provided in section &.1(b) of NUREG-1318," "Criteria for Non-Q-11st
[tems” states that DOE should implement a program addressing "items and
activities, such as those associated with meeting the design criteria
contained in 10 CFR 60.131(a) for protection of worker heaith and safety”.

DOE intends to meet the guidance provided in NUREG-1318 in its gquairty
assurance program, which 13 subject to review by NRC. In acdition, protection
of worker safety and health would also be assured by the Department’s
compliance with 10 CFR Part 20.

NUREG-1318, Technical Position on Items and Activities in
the High-lLevel Waste Geolegic Repesitory Program Subject to
Quality Assurance Reguirements, U.S. Nuclear Regulatory
Comnission, April 1988



DOE nmotes that the provisions currently contained in 10 CFR Part 60 could lead
to the type of scemario that 1s depicted in the above NRC comment. For
example, nothing in the current definition of “important to safety” contiined
in 10 CFR Part 60, precludes one from choosing @ sufficiently distant

boundary for the "restricted area® $0 43 to result in the same scenario
postulated {n the NRC comment.

DOE's purpose for proposin? 4 preclosure control area boundary, at which
accident dose criteria would be applied, is to rectify en inconsistency that
exists in 10 CFR Part €0 compared to other NRC regulations governing nuclear
facilities (e.g., 10 CFR Part 72). Other nuclear facilities, such as reactors
and independent spent fuel storage installations, typically use two separate
ares boundarfes: 1) an area over which control can be exercised in case of an
accident, and 2) a ¢ifferent but much smaller area for access control and
routine radiation monitoring for normal operations. Examples are: "Controlled
Area™, defined in JO CFR Part 72 for application of accident dose criteria;
and "Restricted Area”, cefined in 10 CFR Part 20 for application of dose
criteria during normal operatfons. 10 CFR Part 60 s inconsistent with such
long established practice by requiring that poth the sccident dose criterta
and the routine access controls be applied at the "restricted area” boundary.
At the same time, the definition of "restricted area® in 10 CFR Part 60
remaing fdentical to that of 10 CFR Part 20. As 11lustrated in the diagram
accompanying its petition, DOE seeks to rectify such inconsistency by
proposing an area boundary called "preclosure control area® where accident
dose criterion will be applied. The term "preclosurs control area® (which
could be larger than the restricted area, Dut smaller than the controlled
area) would be similar to the term “controlled area” as defined in 10 CFR Part
72. The definition of the term "restricted area® remains unchanged and wil)
be used for normal cperations considerations, as intended in JO CFR Part 20.

The approach suggested by NRC, in 1ts July 13, 1950 Federal Notice,
Lo determine structures, systems and components important to safety, departs
from the objective dose based criterion that NRC adopted, in response to
public comments, when 10 CFR Part 60 was promulgated. In additfon, a similar
dose based criterfon approach 1s used for safety related electrical egquipment
in 10 CFR Part 50.45. [Instead, the suggested approach appears to use as 2
basis, some arbitrary, highly subjective functional criterfa that are yet to
be developed. DOE 1s concerned that NRC intends to abandon the approach to
safety classification that 1t adopted in 10 CFR Part 60 and NUREG-1318, and is
not aware of any developments that would Justify such action since Part €0 was
promulgated. If the NRC intends to pursue & functional analysis appreach, it
raises a question concerning the status of guidance provided in NUREG-1318,
which defines ftems important to safety on & dose based criterion.
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Page 2
Secretary of the Commission
October 9, 1990

considered.

DOE’s finding that the estimated risk of a committed dose equivalent of 50 rem falls within
the range of acceptable risk level as defined by the NCRP and ICRP, should be qualified
as being near the upper-bound of acceptability. Further, although exposures from accidents
may be highly unlikely, such low-probability/high-consequence accidents are precisely those
for which the public has been shown to be most concerned.

~iep )

Mike L. Baughman
Principal

cc:  Judy Foremaster, City of Caliente
Geri Ann Stanton, Lincoln County
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INSTITUTE Frme 03 Tt el Vice Presigent. Nuciear Activities

October 11, 1990

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Service Branch

Re: Department of Energy; Receipt of Petition for Rulemaking;
ocket No. - . 771 (Ju

Dear Sir:

This letter is the Edison Electric Institute’s and the Utility Nuclear Waste and
Transportation Program’s (EEVUWASTE) response to the petition for rulemaking
filed by the U.S. Department of Energy (DOE) with the U.S. Nuclear Regulatory
Commission (Commission) seeking amendments to 10 C.F.R. Part 60, the regulatory
provisions governing the design and licensing of a geologic repository for the disposal
of high-level radioactive wastes under the Nuclear Waste Policy Act of 1982 (NWPA),
as amended. The DOE’s petition requests that the Commission amend 10 C.F.R. Pant
60 to incorporate therein specific quantitative accident dose criteria for repository pre-
closure activities and to make certain other conforming changes. As requested by the
Commission in the Federal Register notice, we also address the Commission’s
contemplated rulemaking action to establish additional preclosure regulatory
requirements for the repository.

Edison Electric Institute is the association of the Nation's investor-owned electric
utilities. Its members generate approximately 75% of all the electricity in the nation.
EEI/UWASTE is a group of 50 electric utilities with nuclear energy programs that
takes actions necessary to ensure that safe, environmentally sound, publicly acceptable,
and cost-effective radioactive waste management and disposal and nuclear material
transportation systems are maintained and developed in a timely manner.

FEBo1®



Secretary of the Commission
October 11, 1990
Page 2

Based on a thorough review of DOE’s rulemaking petition, as well as industry
experience with the Commission’s regulatory regime, EEI/UWASTE supports DOE’s
request that the Commission adopt criteria, to be incorporated in 10 C.F.R. Part 60,
that would specify the maximum dose that an individual "off-site" of the repository
could receive in the event of an accident before permanent closure. The Commission’s
decision not to promulgate specific quantitative accident dose criteria when it adopted
Part 60 has injected a significant element of regulatory uncertainty into its repository
licensing standards. This uncertainty, if unresolved, could result in significant delays
in the NRC Staff's evaluation of the DOE'’s license application and in the licensing
process due to the need both to determine the appropriate accident dose criteria and
to determine whether the repository design satisfies those criteria.

Moreover, absent clearly defined accident dose criteria, the DOE will essentially be
developing a repository system without knowing one of the criteria that must be
satisfied to obtain a license, a situation that could require a major redirection of design
efforts at a very late stage in the design process. As explained in DOE'’s petition, the
Commission has considerable information and knowledge concerning the types of
operations that will occur at the repository based on the experience gained from
decades of similar operations at other licensed facilities. NRC, therefore, has a solid
basis for establishing acceptable ccident dose criteria at this time. Accordingly, given
the significant benefits that could be gained from an early definition of acceptable
accident dose criteria (both to DOE’s efforts and the Commission’s regulatory review),
and the potential costs to the repository program if quantitative accident dose criteria
are not adopted well in advance of DOE's submittal of a license application,
EEI/UWASTE strongly urges the Commission to act favorably on DOE's petition.

The specific accident dose criteria proposed by DOE in its petition - 5 rem effective
dose equivalent, applied at a preclosure control area boundary (with a limit of 50 rem
on the committed dose equivalent to any organ) -- represent reasonable, conservative
and appropriate accident dose criteria that will assure adequate protection of public
health and safety. As DOE points out in its petition, these proposed accident dose
criteria are consistent with the dose criteria established by the Commission for
accidents at other licensed facilities, including those applicable to nuclear power
reactors (10 CFR Part 100), independent spent fuel storage installations and monitored
retrievable storage facilities (10 CFR Part 72). Moreover, as DOE also explains in its
petition, these values are well within the acceptable risk level recommended by the
most recent reports addressing acceptable radiological risk to members of the public.
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Secretary of the Commission
October 11, 1990
Page 4

experience with other licensed facilities, not an attempt to circumvent the
Commission’s regulatory requirements. Other regulations, such as 10 CFR Part 20,
would continue to apply.

To the extent that the Commission’s concern over DOE’s proposed redefinition of
systems, structures and components important to safety for purposes of part 60 stems
from the inconsistency of that proposed definition with the definitional section of Part
72, EEVUWASTE believes that such concern is unfounded. Part 60 and Part 72
contain the licensing requirements for different types of facilities designed for different
purposes. It is therefore appropriate for the regulations adopted in each of those
subparts to reflect the unique operational considerations and risks posed by the
particular facility to be licensed thereunder. Adoption of DOE’s proposed
modification of the Part 60 definition therefore would not create the definitional
inconsistency with Part 72, but rather would revise the definitional section of Part 60
to reflect appropriately the adoption of quantified accident dose criteria and the risks
posed by a high-level radioactive waste repository. If there is any inconsistency,
perhaps the better approach would be to make Part 72 consistent with Part 60, rather
than vice-versa.

At the conclusion of the notice, the Commission notes that it is contemplating a
rulemaking that would change the fundamental approach adopted in Part 60. From
the limited information available concerning the Commission’s plans, it appears that
this rulemaking initiative would be far broader in scope than DOE'’s proposal to
modify Part 60 through the adoption of quantified accident dose criteria. However,
the Commission will not be in a position to make a decision on whether to proceed
with this rulemaking until November 1991, at the earliest, when the technical studies
addressing this new regulatory approach are scheduled for completion. Given these
scheduling considerations, and the significant uncertainty as to whether the
Commission’s contemplated rulemaking action will in fact be initiated, EE/UWASTE
believes that the Commission should proceed to address the merits of DOE's petition
in a timely manner, rather than delay action thereon pending a decision on a broader
restructuring of Part 60. As noted above, favorable Commission action on DOE's
petition would facilitate DOE’s repository development efforts by adding a necessary
measure of certainty to the licensing regime. Moreover, the adoption of specific
accident dose criteria at this time would not foreclose further modifications to Part 60
at a later date.



Secretary of the Commission
October 11, 1990
Page 5

Accordingly, for the foregoing reasons, EEVUWASTE supports the DOE’s proposal
that the Commission revise Part 60 through the adoption of quantified accident dose
criteria and make certain conforming changes to the definitional portion of Part 60.
EEI/UWASTE requests that the Commission consider DOE's proposal on its merits
at the close of the comment period, and not defer action on DOE’s petition pending
a decision on the Commission’s contemplated rulemaling initiative to restructure Part

60.
Sincerely,
- - _—
4L oring E Mills

o=
LEM/cht
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Secretarv of the Commission L_»‘U‘C‘k.:yj;b‘;f;f.mr.!
U.S. Nuclear Regulatory Commission =RANC
Washington, DC 20555

Attention: Docketing and Service Branch

The following are comments on Docket No. FRM-60-3, Petition of the
U.S. Department of Energy for a Rulemaking to Establish Accident Dose
Criteria for a Geologic Repository for High-Level Radioactive Waste
(10 CFR 60), as requested in the Federal Register, Volume 55, No. 135:

1. The proposed revision to the definition of "important to safety” uses
the term “engineered safety feature”, which needs to be defined.
Engineered safety features do not appear to be any different than items
important to safety; if there is no difference, the terms are redundant
and the term "engineered safety feature’ is unnecessary.

2. The proposed additional requirements for accident analyses (new
section 10 CFR 60.111b) include ar accidental dose limit that is
different than the limit for identifying items important to safety.
ltems impourtant to safety should include all structures, systems, and
components that are needed to reduce accidental doses below the
accident dose limit; therefore, these numerical limits should be the
same. If the dose value used to identify items important to safety is
less than the dose value used to limit accident analyses (as currently
proposed), then the regulations will be unclear about how to apply
design and quality assurance requirements to items whose failure could
result in accidental doses than are between the two values (i.e.,
between 0.5 rem and S rem).

Concerned U.S. Citizen
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ENCLOSURE 6

FEDERAL REGISTER NOTICE OF

PETITION DENIAL



NUCLEAR REGULATORY COMMISSION
10 CFR PART 60

[Docket No. PRM=-60-3])

U. §. Department of Energy, Denial of Petition for Rulemaking

AGENCY: Nuclear Regulatory Commission.

ACTION: Denial of petition for rulemaking.

SUMMARY: The Nuclear Regulatory Commission is denying a petition
for rulemaking (PRM-60-3) submitted by the U. S. Department of
Energy (DOE) which requested an amendment to the regulation that
deals with the disposal of high-level radiocactive waste (HLW) in
geologic repositories. The petition requested the NRC to revise
its regulations to include specific dose criteria for design
basis accidents. NRC is publishing a notice of proposed
rulemaking in the Federal Register that addresses the regulatory
issue raised by the petitioner. However, the NRC~-proposed rule
addresses the issues in a manner different rrom the one proposed
by DOE in its petition. Because the approach requested by DOE is
inconsistent with other NRC regulations and does not provide the
worker and general public health and safety protection considered

necessary by NRC, the petition is denied.

ADDRESSES: Copies of the petition for rulemaking, the public

comments received, and NRC’s letter to the petitioner are



available for public inspection or copying, for a fee, in the NRC
Public Document Room, 2120 L Street, NW (Lower Level),

Washington, DC 20555.

FOR FURTHER INFORMATION CONTACT: Dr. M. Nataraja, Office of
Nuclear Material Safety and Safeguards, U. S. Nuclear Regulatory

Commission, Washington, DC 26555, telephone (301) 504-3459.
SUPPLEMENTARY INFORMATION:
The Petition

DOE submitted a petition for rulemaking on April 19, 1990.
On July 13, 1990, (55 FR 28771) the NRC published a notice of
receipt of the petition for rulemaking. The comment period
expired on October 11, 1990. The petition reguested that the
Commission amend 10 CFR Part 60 to require the establishment of a
"preclosure control area" and to prescribe certain numerical
accident-dose criteria to be applied at the boundary of that

area.

Under DOE’s proposal; the definition of "important to
safety,”™ in 10 CFR 60.2, would be changed to apply a reference
dose limit at the preclosure-control-area boundary instead of the
present unrestricted-area boundary; further the definition would

be amended to add a statement, "All engineered safety features



shall be included within the meaning of the term ‘important to
safety.’" The petition also proposed that performance objectives
of 10 CFR 60.111 would be revised to incorporate an explicit
accident dose limit at the preclosure contrel area boundary of
0.05 Sv (5 rem) effective dose equivalent or 0.5 Sv (50 rem)
committed dose equivalent. DOE indicated its intention that this
limit would apply to direct irradiation and inhalation pathways
alone and not to ingestion of contaminated foodstuffs. Finally,
the phrase "at all times" would be deleted from 10 CFR 60.111(a)
to clarify that the performance cbjective for the period of
operations does not apply to exposure from accidents. (For a
fuller description of the petition for rulemaking, see the

Federal Register notice cited above.)

Basis for Reguest

The issue raised by the petitioner concerns the adequacy of
the existing rule with respect to design criteria to be applied
for design basis accidents. DOE considers the current rule
deficient in that it dces not contain numerical dose criteria to

determine design adequacy under such conditions.

".,.10 CFR 60.21(c)(3)(ii) reguires an analysis that
considers adequacy with respect to potential repository
accidents considered. However, the current rule does not
contain the numerical dose criteria to be used in

determining such adequacy. The absence of guantitative



K
accident dose criteria in 10 CFR Part 60 creates
programmatic uncertainties associated with the design of the
geologic repository operations area and the procurement of
long lead-time items based on that design. This uncertainty
could result in major redirection of design efforts and ;
possibly affect the schedule for develcpment of a geologic ‘

repository."
Public Comment on the Petition

In publishing the DOE petition in the Federal Register, NRC
included a discussion of its ongoing independent regulatory
initiative to establish additional preclosur~ regulatory
requirements for HLW geologic repositories. NRC noted that under
DOE’s approach (as well as in the existing Part 60), it would be :
possible to have no structures, systems, or components important
to safety if the nearest boundary of the preclosure control area
were sufficiently distant. This could encourage extending the
boundary of the preclosure control area in order to justify less
effective safety design and quality assurance and could result in
inferior structures, systems, and components in the geologic
operations area. NRC indicated that additional measures would be

needed to assure the protection of workers.

Comments were solicited with respect to NRC’s initiative as

well as the DOE petition. Comments were received from: DOE;
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Edison Electric Institute and the Utility Nuclear Waste and
Transportation Program (EEI/UWASTE); Intertech Consultants on
behalf of Lincoln County, Nevada and the City of Caliente,

Nevada; and an anonymous Concerned J.S. Citizen.

DOE, by letter of November 26, 1990, reiterated its concern
with the absence of guantitative accident dose criteria in Part
60. It disagreed with NRC’s interpretation of DOE’s approach
because it intends to meet the guidance provided in NUREG-1318,
"Technical Position on Items and Activities in the High-Level
Waste Geologic Repository Program Subject to Quality Assurance
Requirements," in its guality assurance program, which is subject
to review by NRC. In addition, protection of worker safety and
health would also be assured by the Department’s compliance with

10 CFR Part 20.

EEI/UWASTE supported the DOE petition. It stated that the
Commission’s decision not to promulgate specific guantitative
accident dose criteria when it adopted Part 60 has injected a
significant e’ement of regulatory uncertainty into its repository
licensing at~=nlards which, if unresolved, could result in
significant delays in the‘NRC Staff’s evaluation of DOE’s license
applicat.on and in the licensing process. EEI/UWASTE did not
share NRC’s concern that the preclosure control area boundary
could be located so as tc compromise the safety of the general

public or repository workers since the accident dose criteria



6
would be only one component of a detailed regulatory regime that
would include, for example, regulations governing acceptable
occupational doses. EEI/UWASTE considered NRC’s concern with the
inconsistency of Part 60 with 10 CFR Part 72 unfounded since the
licensing requirements would apply to different types of
facilities designed for different purposes. It was suggested
that if there was any inconsistency, that Part 72 be made
consistent with Part 60, rather than vice-versa. The Commission

was strongly urged to act favorably on the DOE petition.

Lincoln County and the City of Caliente concurred in the
need to reduce the programmatic uncertainty, particularly where
it concerns public health and safety. They suggested, however,
that it would be prudent to delay initiation of the rulemaking
proceeding until information from the series of studies NRC had
initiated was available and that further consideration be given
to both the definition of preclosure control area and the
exposure pathways (specifically ingestion) under which effective
dose is assumed to be administered. They recognized the need to
treat the protection of facility workers and the off-site public

as matters of egual importance.

The Concerned U. §. Citizen stated that "Items important to
safety should include all structures, systems, and components
that are needed to reduce accidental doses below the accident

dose limit: therefore, these numerical limits [preclosure control
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area accident dose limit and limit for identifying items
important to safety) should be the same." It was also suggested
that " engineered safety features" in DOE’s definition of
important to safety was redundant and unnecessary or needed to be

defined.
Staff Action on the Petition

By letter of July 23, 1991, NRC informed DOE that it was
conducting necessary technical work to support the development of
its position regarding specific dose criteria, and its response

to DOE’s petition.
Discussion

The Commission agrees that Part 60 should be revised to more
clearly set out the Commission’s requirements. The Commission
has, therefore, proposed modifications to the rule to more
clearly define performance and design requirements related to
accident conditions. The proposed rule provides definitions of
"design bases," "design basis events," and a revised definition
of "important to safety."v The revised definition identifies
structures, systems, and components "important to safety" from
consideration of their repository system functional requirements
rather than the specified dose limit proposed by DOE. This

definition better accommodates the protection of worker health
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and safety as a regulatory reguirement and is consistent with
other NRC regulations, in particular Part 72. Part 72,
"Licensing Requirements for the Independent Storage of Spent
Nuclear Fuel and High-Level Radioactive Waste," has been
satisfactorily applied in the licensing of spent fuel storage
tacilities. The operations at these facilities are sufficiently
similar to those required for the handling and storage of spent

fuel and HLW at a geologic repository to warrant the

establishment of analogous regulatory requirements.

The DOE-proposed addition to the "important to safety"”
definition, "All engineered safety features shall be included
within the meaning of the term ’important to safety,’" was not
adopted. The term "engineered safety features" in the DOE
petition is undefined and ambiguous, as noted by one of the
commenters. In place of the DOE wording, the definition being
proposed by the Commission spells out the specific functions
(receipt, handling, packaging, storage, and retrieval) which will
be deemed to be significant from the standpoint of safety and
hence classified as "important to safety." All structures,
systems, and components falling within the definition must be
subject to appropriate de#ign and gquality assurance measures to
prevent or mitigate accidents, and not limited - as DOE would
suggest - to accidents having the potential for exceeding the

prescribed dose limits at a preclosure-control-area boundary.
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Responding to the proposal of the petitioner, while at the
same time making the terminology consistent with that of other
NRC regulations, the proposed rule includes a requirement for the
establishment of a controlled-use area, and a controlled-use-~
area-boundary reference dose. No lndividual located on or beyond
the boundary of the control.ed-use area is to receive the more
limiting of a total effective dose eguivalent of 0.05 Sv (5 rem),
or the sum of the deep-dose eguivalent and the committed dose
eguivalent to any individual organ or tissue (other than the lens
of the eye) of 0.5 Sv (50 rem). The eye dose equivalent may not
exceed 0.15 Sv (15 rem), and the shallow dose equivalent to skin
may not exceed 0.5 Sv (50 rem). Consistent with the Part 72
regulatory approach, and as recommended by Linceln County and the
City of Caliente, ingestion dose would be included in these

calculations.

The reader is referred to the proposed rule, published for
public comment in the Federal Register, for a detailed discussion

of the proposed amendments and rationale for NRC’s approach.

Reason for Denial

The issue raised by the petitioner is being fully addressed
in a notice of proposed rulemaking being published concurrently
in the Federal Register. The NRC-proposed rule addresses the

issues in a manner different from the one proposed by DOE in its
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petition. NRC’s approach is necessary to ensure adequate
protection for workers and the general public and consistency
with other Commission regulations for similar facilities. As the
amendment suggested by the petitioner is inconsistent with NRC’s
proposed regulatory approach, the Detition for rulemaking is

denied.

Dated at Rockville, Maryland this day of , 1992

For the Nuclear Regulatory Commission

Samuel J. Chilk,

Secretary of the Commission.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D. C. 20555

“RAFT

Dr. John W. Bartlett, Director

Office of Civilian Radicactive Waste Management
U. S. Department of Energy

1000 Independence Avenue, SW

Washington, DC 20585

Dear Dr. Bartlett:

Enclosed are advance copies of Federal Register notices for: 1) a denial of a
petition for rulemaking (PRM), PRM-60-3, submitted onm April 19, 1990, by the
Department of Energy (DOE), that requested the Nuclear Regulatory Commission
to establish accident dose criteria for a geologic repository for high-level
radioactive waste, (Enclosure 1); and 2) proposed amendments to 10 CFR Part
60, "Disposal of High-Level Radioactive Waste in Geologic Repositories,"”
regarding "Design Basis Events for the Geologic Repository Operations Area,”
for public comment (Enclosure 2). These Federal Register notices will be
published within a few days.

The NRC-proposed rule addresses the issues raised by DOE, in a manner
different from the one proposed by DOE in its petition. NRC's approach is
consistent with other Commission regulations for similar facilities, for
example, 10 CFR Part 72, for independent storage of spent nuclear fuel and
high-level radioactive waste. For this reason, and others, as stated in the
Federal Register notices, the DOE petition for rulemaking is denied.

Sincerely,

Samuel J. Chilk
Secretary of the Comm® .ion

Enclosures:
1. Federal Register notice on Denial of DOE Rulemaking Petition
2. Proposed Amendments to 10 CFR Part 60

(See attached list for cc’s) |



LETTER
10 CFR

cCt

CIrTOIMESOOUOOODEEXTO~ND

2

TO DR. JOHN W. BARTLETT FROM SAMUEL J. CHILK, SUBJECT:

2.801 AND 10 CFR PART 60, DATED

Loux, State of Nevada

J. Hickey, Nevada Legislative Committee
Gertz, DOE/NV

Murphy, Nye County, NV

Baughman, Lincoln County, NV

Bechtel, Clark County, NV

. Weigel, GAD
. Niedzielski-Eichner, Nye County, NV
. Mettam, Inyo County, CA

Poe, Mineral County, NV

Sperry, White Pine County, NV
Williams, Lander County, NV
Goicoechea, Eureka County, NV
Vaughan II, Esmeralda County, NV
Shank, Churchill County, NV
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REGULATORY ANALYSIS

PROPOSED REGULATIONS CONCERNING
DESIGN BASIS EVENTS FOR THE GEOLOGIC
REPOSITORY OPERATIONS AREA

September 1992
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1. STATEMENT OF PROBLEM

The Commission, with the assistance of its Federally-funded
research and development center [the Center for Nuclear Waste
Regulatory Analyses (CNWRA))], has conducted a systematic
regulatory analysis of the agency’s tegulation, 10 CFR Part 60,
"Disposal of High-Level Radiocactive Waste in Geologic
Repositories," to identify potential regulatory or institutional
uncertainties. ' Several regulatory uncertainties (i.e.,
ambiguous or inconsistent expressions of regulatory requirements
or policy) were identified. In particular, uncertainties were
identified in that:

1) the relationship of 10 CFR Part 60 to accident conditions
in Part 60 is not clearly defined, and

2) the definition of "important to safety" is not consistent
with other Nuclear Regulatory Commission regulations and
does not ensure an adequate level of protection of public
health and safety.

The U. &. Department of Energy (DOE), the potential applicant for
a repository license under Part 60, independently noted the first
of these uncertainties. The DOE contends that the absence of
accident dose criteria creates uncertainty about how the adequacy
of structures, systems, and components will be determined by the
regulators at the licensing phase, and, if not resolved by
rulemaking, could require future redirection of design efforts
that result in major cost increases and program delays. The DOE
submitted a petition for NRC rulemaking on April 19, 1990 and

receipt was noticed in the Federal Register, on July 13, 1990, S5
FR 28771,

DOE’s rulemaking petition would:

1) Eliminate the phrase "at all times," in the 10 CFR
60.111(a) reference to 10 CFR Part 20, to clarify that Part
20 does not apply to accident conditions.

2) Establish a requirement for a "pre-closure controlled
area," similar to that in 10 CFR Part 72, in which public
access is controlled.

3) Establish a pre-closure, controlled-area boundary,
accident dose criterion of 0.05 Sv (5 rem) effective dose
egquivalent, with a limit of 0.5 Sv (50 rem) committed dose
equivalent to any organ.

‘ CNWRA, "Identification and Evaluation of Regulatory and
Institutional Uncertainties," CNWRA 90-003, March 1990.
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4) Modify the definition of "important to safety," to refer
to the pre-closure controlled area, rather than the
"restricted area," but still retaining a greater than 5 mSv
(0.5 rem) whole body and organ accident reference dose to
identify structures, systems, and components important to
safety. The recommended definition would also state that
"All engineering safety features shall be included within
the meaning of the term "“‘important to safety.’"

In noting the DOE petition in the E_Qg;gl;xggggggz the

Commission also discussed its ongoing independent regulatory
initiative to establish additional pre-closure regulatory
requirements for high-level radiocactive waste (HLW) geologic
repositories and noted that the DOE approach differed markedly
from that contemplated by NRC.

The DOE proposed definition of "important to safety" identifies
those structures, systems and components essential to the
prevention or mitigation of an accident based on a boundary
radiation dose limit. With this definition, it would be
potentially possible to extend the boundary to meet the dose
criteria such that no structures, systems, and components would
be identified as 1mportant to safety. This could prov1de public
protection but would ignore the safety of workers in that certain
safety and quality assurance requirements, related to structures,
systems, and components 1mportant to safety, could be bypassed.
Further, this definition is inconsistent with NRC’s 10 CFR Part
72 regulation. NRC’s approach to the resolution of this
regulatory uncertainty (the second regulatory uncertainty noted
above) is to define structures, systems, and components
“"important to safety" from consideration of the functional
requirements of the repository system consistent with the
language of Part 72.

2. OBJECTIVE

The objective of the proposed rulemaking is to eliminate those
regulatory uncertainties of concern to DOE, to provide
consistency among NRC regulations, and thereby to provide an
adequate level of public, including worker, safety and
protection. .

The proposed Part 60 rulemaking, "Design Basis Events {or the
Geologic Repository Operations Area," would clarify that Part 20
applies to those design basis events that are reasonably likely
to occur during the lifetime of the licensed facility. A
reguirement would be established for a “"controlled-use area" and
controlled-use boundary reference dose limit, similar to th-t
proposed by DOE, but modified to be compatible with the
terminology of Part 60 and the recently revised radiation
protection requirements of Part 20.
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"Important to safety,” in 10 CFR 60.2, would be changed tc a
functional definition rather than a dose-related definition so as
to conform, in all material respects, to the language that
already exist in 10 CFR Part 72. Those structures, systems, and
components determined to be "important to safety" are regquired to
maintain safety functions under design basis events and to meet
gquality assurance regquirements that provide worker, as well as
the general public, protection.

A definition of "design bases, and "design basis events" is
proposed, and design basis events would be used in lieu of the
terms "normal" and "accident" conditions.

i ALTERNATIVES

Alternatives considered with regard to removing the identified
regulatory uncertainties consisted of: 1) take no action on
present rule; 2) provide regulatory guidance; 3) adopt the
petitioned rule; and 4) proceed with the NRC rulemaking
initiative.

3.1 Ng Action

No action to amend 10 CFR Part 60 would have the least near-term
impact on NRC resources and other scheduled HLW repository
program activities. However, the uncertainties in Part 60
interpretation and inconsistencies among regulations would remain
and DOE would have to make a number of assumptions in order to
design and construct the surface and underground repository
facilities. There would be an increased litigation risk, and the
licensing board might be confronted with the same ambiguities in
interpretation of Part 60 that presently exist.

No action by NRC could result in significant expenditures of DOE
etaff and monetary resources at a later date. Reguirements for
redesign might also require that the schedule for completion of
the HLW repository be extended.

This alternative is not recommended.

3.2 e t i c

Regulatory interpretations and guidance on acceptable methods to
implement regulations can be provided through technical
positions, staff positions, or regulatory guides. Unlike
rulemaking, such guidance is not subject to administrative
procedures, is not binding on the license applicant, and can be
challenged at a hearing convened to review an application for an
NRC license.
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regulatory uncertainty at this time - in the pre-licensing phase
©of HLW repository development - would allow the OOE development
Program to proceed in an orderly and more efficient way. It
would also facilitate the licensing hearing in that all
participants could focus on important health and safety issues
rather than the interpretation of the rule. However, public
input to the licensing process would not be reduced by this
action; rather, it would enable public input at an early date.

4.2 Impact on_ DOE

The proposed rulemaking provides design bases criteria that
effectively resolve DOE’s concerns related to normal and acrcident
conditions. The rule also establishes a requirement for a
controlled-use area boundary and boundary reference dose limit,
as proposed by DOE. However, the proposed rulemaking changes the
definition of "important to safety" in 10 CFR 60.2 to a
functional rather than dose related definition. Such a change in
definition could affect the process and, therefore, the number

of structures, systems, and components identified as important to
safety. Since such structures, Systems, and components are
subject to special design and quality assurance regquirements,
this could, potentially, have an impact on DOE's program schedule
and cost. The propo..d rule change is not, however, unexpected,

and implementation should be facilitated by present DOE
procedures.

DOE was alerted to NRC’s concerns and likely action in the
Federal Register notice publication of its rulemaking petition.
DOE’s comments to the Federal Register notice stated its intent
to meet NRC quality assurance guidance provided in NUREG-1318,°
addressing "items and activities, such as those associated with
meeting the design criteria contained in 10 CFR 60.131(a) for
protection of worker health and safety." Further, DOE’s Yucca
Mountain Project Administrative Procedure, AP-6.17Q, March 19,
1990, specifically implements the requirements of NUREG-1318. In
addition, the proposed changes to Part 60 conform to NRC
regulations for similar HLW handling facilities (i.e., Part 72)

which are being applied in the design of the associated Monitored
Retrievable Storage facility.

regulations.

)
&

U.S. Nuclear Regulatory Commission, "Technical Position
on Items and Activities in the High-Level waste Geologic
Repository Program Subject to Quality Assurance Requirements,"
NUREG-1318, 2pril 1988.



4.3 Impact on NRC

In the near term, NRC will be required to expend resources to
complete and implement the proposed rule. The propoused
rulemaking would, however, provide clear direction to DOE and
reduce the potential for future extencive NRC staff involvement
to resolve design deficiencies affecting licensing. The proposed
rulemaking would also make the HLW repository licensing process
more efficient, through elimination of regulatory uncertainties
that could be the basis for legal contentions. NRC resources
would, therefore, be conserved in the long term and there would
be greater assurance of completing the licensing hearing within
the Nuclear Waste Policy Act-mandated 3-year schedule.

4.4 Impact on Other Requirements

The proposed regulation will provide consistency among NRC
regulations, thus removing a potential source of uncertainty.

NRC regulatory guidance documents, specifically NUREG-1318, will
have to be updated to include the new definition of "important to
safety."”

4.5 Constraints

There are no known constraints to implementing the recommended
action.

5.0 DECISION RATIONALE

The staff has evaluated regulatory uncertainties related to
accident dose criteria and the definition of "important to
safety." Remcving the uncertainties by amending Part 60 is
determined to ke the most appropriate action. This will, with
public input, have the authority of law to establish criteria for
evaluation of design basis events as may lead to accident
conditions. "Important to safety" would be defined consistent
with other NRC regulations in a manner that would ensure an
adequate level of public health and safety.

The rulemaking would be the final action on this subject.
6.0 IMPLEMENTATION

Implementation of the proposed rulemaking will reguire NRC to
revise its regulations, regulatory guidance, and procedures
(particularly quality assurance audit procedures). These are not
considered difficult tasks and would not have significant impacts
on operations. DOE will need to revise its administrative
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procedures and program documentation. (The repository is in the
development phase and there should not be significant impacts on
physical eguipment.) Since DOE has indicated that it is
following the guidance of NUREG~12318, this is not expected to
represent a major implementation effort. Although an exact
schedule and implementation period can not be given at this time,
it is reasonable to assume that implementation of the proposed
rule could be accomplished in one or two years.

It is not anticipated that the implementation of the rulemaking
would have major effects on priorities for related activities.
Rather, it is expected that the requirements of the proposed
regulation would be implemented in the normal course of program
activities. For example, identification of structures, systems,
and components important to safety in relation to function,
rather than in relation to dose, might be accomplished consistent
with a scheduled quality assurance program review.
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June 2, 1992

Mr. James M. Taylor

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washingten, D.C. 20555

Dear Mr. Taylor:

SUBJECT: RULEVAKING ON DESIGN BASIS EVENTS FOR GEOLOGIC REPOSITORY
OPERATIONS AREA

During its 43rd meeting, May 28-29, 1992, the Adviscory Committee on
Nuclear Waste met with menmbers of the Office of Nuclear Material
Safety and Safeguards (NMSS) staff to review the proposed
rulemaking on "Disposal of High-Level Radicactive Wastes in
Geologic Repcsitories--Design Basis Events for the Geologic
Repository Operations Area."”

On the basis of our discussions with the staff, and our detailed
reading of the supporting documents, we believe that the NMSS staff
has prepared this propesed rule in a competent manner. Cur
principal comments follow:

I The staff has indicated that the four classes of design basis
events will be described in the "Statenent of Considerations"
that will accompany the rule. We suggest that further
consideration be given to incorporating this descriptive
information into the rule itself.

- I Cne of the bases for establishing the 50-mSv (S-rem) dose
limit at the boundary of the “contrclled-use area" is to
ensure protection of the onsite workers at the repositery.
This goal should be clearly enunciated in the propcsed rule.

Some time ago, we were told that similar rulemaking would be
undertaken to resolve a number of key issues related to the
licensing of a high-level radicactive waste repository. We
reconmend that the use ©of the rulemaking process be pursued to
resclve these other key issues in a timely manner.



enaa

gy v
abiad

R
s




, HLPD 4-H-3

WINIIEW DIMIED
NUCLEAR REGULATORY COMMISSION
wgsmuofou. D.C on8e

August 24, 1992

MEMORANDUM FOR: Dade W. Moeller, Chairman
Advisory Committee on Nuclear Waste

FROM: James M. Taylor
Executive Director
for Operaticns

SUBJECT: RULEMAKING ON DESIGN BASIS EVENTS FOR GEOLOGIC
REPOSITORY OPERATIONS AREA

I am responding to your letter of June 2, 1992, concerning the proposed
rulemaking on "Disposal of High-Level Radioactive Waste in Geologic
Repositories-- Design Basis Events for the Geologic Repository Operations
Area." Your letter made two principal recommendations: 1) that the four
design basis event classes be described in the rule itself, and 2) that the
goal of worker protection be clearly enunciated in the proposed rule.

Addressing the Committee’s first concern, including the description of the
four classes of design events in the rule, itself, would require a departure
from the Tanguage employed in other parts of the Commission’s regulations. In
10 CFR Part 72, for example, the rule refers to the design bases, but the
event ciasses that should be considered are addressed in a regulatory guide,
rather than in the rule itself. The staff plans, however, to include, within
the rule, itself, two principal categories of events: 1) those events that can
reasonably be expected to occur before permanent closure (Classes I through
111), under which the requirements of 10 CFR Part 20 must be met; and 2) such
other postulated unlikely, but credible, natuial or man-induced events (Class
IV), under which the controlled-use-area reference-dose requirements must be
met. In response to your second recommendation, the staff will modify the
rule or supplementary information, as appropriate, to enunciate more clearly
the goal of worker protection. This would be accomplished in the context of
the revised definition of "important to safety,” rather than in the discussion
of the "controlled-use area.*”

The Committee has correctly noted a previous commitment to use rulemaking to
resolve a number of key issues related to the licensing of a high-level
radicactive waste repository. Identification of topics for rulemakings is.
being accomplished through the Division of High-Level Waste Management's
Systematic Regulatory Analysis (SRA) process. Yo date, the SRA has identified
two areas for rulemaking. The first is the Design Basis Events Rule, and the
second is the relationship between the 10 CFR 60.122 adverse conditions, and
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the performance objectives of 10 CFR 60.112 and 60.113. The staff is also

proceeding with evaluations of other identified regulatory issues, to
determine those most appropriate for rulemaking action.

Original Signed By
James M. Taylor

James M. Taylor
Executive Director
for Operations
cc: The Chairman

Commissioner Rogers

Commissioner Curtiss o

Commissioner Remick

Commissioner de Planque

SECY

0GC

Concurred by E. Kraus 8/06/92 via fax

OFC - HLPIZ=7-HIPRNX —— F ﬂw.o‘"//lmm.mm.lu.m—:..lu,
NAME ; PA mmv m:_. /e JL inkhan: JYdupablood: AL &
LA g "}GTWI ) :08/£/r92 08/

Jmﬁ-’,.mﬁmrm" -'T".m.,..-...- TEREIN T
DATE 0B/3 /37 08/ /92 BB/IL /97 B8 /a/92.08/ /92 OBAN

ACNWLTR3 ORFICIAL RECORD COPY

ob W
WY
s



Dade W. Moeller, Chairman 3

CNWRA

LSS

POR

JLinehan, HLWM
MFeder]ine, HLHP
JTaylor, EDO
JBlaha, EDO
STreby, 0GC
EDO R/F

JSniezek, EDO
Clenkins, NMSS

RISTRIBUTION EDO#00007814
NMSS R/F HLPD R/F
LPOR ACNW

Central File BJYoungblood, HLWM
RBallard, HLGE On-Site Reps
JHolonich, HLPD PAltomare, HLPD
RCunningham, IMNS HThompson, EDO
EBeckjord,RES . CKammerer, SP

AEiss, PMDA NMSS D/O r/f
TMurley, NRR JScinto, OGC
DMorris, EDO AJordan, AEOD

Blynn, HLWM



I"
A
.

"I_'F‘I-‘.

"
-
I"mr—‘
x ‘

S
i
'J"P"‘
s




NRC PROPOSES AMENDMENTS TO REGULATIONS GOVERNING
HIGH-LEVEL RADIOACTIVE WASTE REPOSITORY

The Nuclear Regulatory Commission is proposing to amend its
regulations which govern the construction, operation and closure
of a deep-underground, geologic repository for the disposal of

high-level radiocactive wastes (predomihantly used nuclear fuel).

At the same time, the Commission is denying a petition for
rulemaking submitted by the Department of Energy which specified
somewhat different approaches to address many of the same issues

addressed by the proposed amendments.

The purpose of the proposed amendments is to clarify

existing reguirements that govern the protection of workers and

the public from radiation under normal and accident conditions in

a manner consistent with other NRC regulations which govern

similar types of facilities.

As proposed, the amendments would:

1) Change the definition of "important to safety" from the
existing radiation dose-related definition to a functional
definition which would make structures, systems and components
"important to safety" subject to guality assurance and special
design reguirements if they have or affect the function of: (a)
maintaining the conditions to store high-level radiocactive waste
safely; (b) preventing or mitigating damage to high level waste

or high-level radioactive waste containers; or (c) providing




reasonable assurance that high-level waste can be received,
handled, packaged, stored, and retrieved without undue risk to
the health and safety of the public.

2) Add the definition of the term "c:sign bases." This
would be identical to the definition for thLe same term contained
in the NRC’s regulations which govern the construction and
operation of monitored retrievable storage facilities for spent
fuel.

3) Add a definition of "design basis events" that specifies
two categories of events--those events that are reasonably likely
to occur bafore permanent closure of a repository and, second,
other natural and man-induced events that are considered unlikely
but sufficiently credible to warrant consideration and are
postulated because their consequences could result in maximum
potential impacts on the environs of the geologic repository
operations area.

4) Replace the terms "normal operations", "anticipated
operations occurrences" and "accidents" with the term "design
basis events",.

§) Establish a requirement for a controlled-use area,
similar to the reqguirement in the regulations governing a
monitored retrievable storage facility, in which public access
can be controlled. The size of the controlled-use area would be
determined by calculations which would assure that the radiatioen
doses to persons located on or beyond its boundaries would not

exceed specified doses.



Written public comments on the proposed amendments to Part
60 of the Commission’s regulations should be received by (date).
They should be addressed to the Secretary of the Commission,
Nuclear Regulatory Commission, Washington, D.C. 20555,

Attention: Docketing and Service Branch.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20665

DRAFT

The Honorable Bob Graham, Chairman
Subcommittee on Nuclear Regulation
Committee on Environment and Public Works
United States Senate

Washington, DC 20510

Dear Mr. Chairman:

Enclosed is a copy of a proposed rule, that would amend 10 CFR Part 60, which
is to be published in the Federal Register, for public comment, and a notice
of denial of a Department of Energy (DOE) petition for rulemaking, on the same
subject.

The Nuclear Regulatory Commission is proposing to amend 10 CFR Part 60, its
regulation governing the disposal of high-level radioactive waste in geologic
repositories. The proposed rule would clarify the regulatory requirements for
considering “design basis events," to meet standards for protection against
radiation. Part 60 would be amended to include a "controlled-use area" and a
controlled-use-area-boundary reference dose, similar to regulatory
requirements presently contained in 10 CFR Part 72, "Licensing Requirements
for the Independent Storage of Spent Nuclear Fuel and High-Level Radioactive
Waste." Part 60 would further be amended to define “important to safety" in a
manner consistent with Part 72. These proposed amendments are necessary to
provide clarity and consistency in the Commission’s regulations.

The proposed rule will resolve issues raised by DOE in a rulemaking petition,
PRM-60-3, in a manner compatible with the Commission’s regulations for
protection of public health and safety. Accordingly, DOE’s petition is
denied.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosures:
1. Proposed Amendment to 10 CFR Part 60
2. Denial of DOE Petition for Rulemaking

cc: The Honorable Alan K. Simpson



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20665

ORAFT

The Honorable Philip Sharp, Chairman
Subcommittee on Energy and Power
Committee on Energy and Commerce
United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

fnclosed is a copy of a proposed rule, tha would amend 10 CFR Part 60, which
is to be published in the federal Register, for public comment, and a noice of
denial of a Department of Energy (DOE) petition for rulemaking, on the same
subject.

The Nuclear Regulatory Commission is proposing to amend 10 CFR Part 60, its
regulation governing the disposal of high-level radioactive waste in geologic
repositories. The proposed rule would clarify the regulatory requirements for
considering "design basis events," to meet standards for protection against
radiation. Part 60 would be amended to include a "controlled-use area" and a
controlled-use-area-boundary reference dose, similar to regulatory
requirements presently contained in 10 CFR Part 72, "Licensing Requirements
for the Independent Storage of Spent Nuclear Fuei and High-Level Radioactive
Waste." Part 60 would further be amended to define "important to safety” in a
manner consistent with Part 72. These proposed amendments are necessary to
provide clarity and consistency in the Commission’s regulations.

The proposed rule will resolve issues raised by DOE in a rulemaking petition,
PRM-60-3, in a manner compatible with the Commission’s regulations for
protection of public health and safety. Accordingly, DOE’s petition is
denied.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosures:
1. Proposed Amendment to 10 CFR Part 60
2. Denial of DOE Petition for Rulemaking

cc: The Honorable Carlos J. Moorhead



UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20856

DRAFT

The Honorable Peter H. Kostmayer, Chairman
Subcommittee on Energy and the Environment
Committee on Interior and Insular Affairs
United States House of Representatives
Washington D.C. 20515

Dear Mr. Chairman:

Enclosed is a copy of a proposed rule, that would amend 10 CFR Part 60, which
is to be published in the Federal Register, for public comment, and a notice
of denial of a Department of Energy (DOE) petition for rulemaking, on the same
subject.

The Nuclear Regulatory Commission is proposing to amend 10 CFR Part 60, its
regulation governing the disposal of high-level radioactive waste in geologic
repositories. The proposed rule would clarify the regulatory requirements for
considering "design basis events," to meet standards for protection against
radiation. Part 60 would be amended to include a “controlled-use area" and a
controlled-use-area-boundary reference dose, similar to regulatory
requirements presently contained in 10 CFR Part 72, "Licensing Requirements
for the Independent Storage of Spent Nuclear Fuel and High-Level Radioactive
Waste." Part 60 would further be amended to define "important to safety"” in a
manner consistent with Part 72. These proposed amendments are necessary to
provide clarity and consistency in the Commission’s reguiations.

The proposed rule will resolve issues raised by DOE in a rulemaking petition,
PRM-60-3, in a manner compatible with the Commission’s regulations for
protection of public health and safety. Accordingly, DOE’s petition is
denied.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosures:
1. Proposed Amendment to 10 CFR Part 60
2. Denial of DOE Petition for Rulemaking

5 o The Honorablie John J. Rhoades



