United States

Office of i 190
\ ..[J
"4‘) Personnel Management  wangion 0 ¢ soans AU < s
2. 1,
In Reoly Reter To Your Reterence

Mr. Paul E, Bird

Director, Office of Personnel

Nuclear Regulatory Commission AL 8
washington, DC 20555 1588

Dear Mr. Bird:

The pur,.~se of this letter is to remind you that the Debt
Collection Ac. ~f 1982 (5 U.S.C. 5514) and OMB Circular
A-129 require the head of each agency to establish a salary
offset program for the collection of debts owed by Federal
employees to the Federal Government.

The GCovernmentwide regulations governing the salary offset
program require each "creditor agency"' (i.e., each agency to
which a debt is owed) to submit regulations to the Office of
Personnel Management for review prior to publication or im-
plementation. (See 5 CFR 550.1105.) The Governmentwide
regulations, which were published in the Federal Register in
1984 and revised in 1986, also establish certailn minimum
standards and procedures that must be incorporated in each
agency's salary offset regulations. (See 3 CFR 550.1104.)

Ye note that your agency has not submitted sals.y nffset
regulatious to OPM %or review and approval. We therefore
reques® that you prepare the necessary regutations and submit
them o this office for review and approval as soon as
possible. For assistance in drafting these regulations, you
may wish to refer to the salary offset regulations issued by
the National Endowment for the Humanities (45 CFR Parn 1179)
as a model. Frank Derby, of my staff, also will be happy to
provide any additional technical assistance you may need to
meet this legal requirement. Mr. Derby can be reached at
(202) 632-5056.
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P e inform us of your timetable for submitting salary

regulations to OPM for review and approval within 30
the date of this letter Your cooperation will help
eral Government improve s debt collection efforts
der this program, which tesu i in the collection of $52
million in fiscal year 1938 alone
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Pennsylvania Avenue, NW., Washing-
ton, DC 205606, (202) 796-0322

(b) The National Center for Missing
and Exploited Childreh will be the ex
elusive source from which the Nation
al Endowment for the Humanities will
obtaln photographic gnd biographical
Information for dissegiination to the
public.

(¢) It Is estimated tHat the Nationa)
Endowment for the Humanities will
Incur no additional to implement
this program during jts initial year
This estimate is based on & review of
Endowment mailings that would maxi-
mize dissemination this informa:
tlon.

(81 FR 20074, June 10, 10§6)

111782 Withdrawal of fnformation.

The National End¢wment for the
Humanities will withHiraw or exhaust
the supply of ail matgrials bearing the
photograph and biogfaphical informa-
Yon of & missing chijd within a three
month period from the date the Na
tlonal Cente: for Mipsing and Explo: -
notice that the
‘ered or that the
of the child rive
to use the infor.

arJg Exploited Children will be re
Basible for imgediately notifying
“ae agency contagt, in writing, of the
d to withdraw pr remove this mate-

181 FR 20974, June J0. 1986)

PART 1179~ SALARY OFFSEY

Purpse and scope
Definitions
Applicability

Notiee requirements
Hearing

Written decision
Coordinating offset
Federal agency.

.8 Procedures for salary offset

%8 Refunds

.10 Statute of Limitations

.11 Non-waiver of rights

M.12 Interest, penalties, and administra
- Uve costs

AUTHORITY: § US.C. 5514, E. O. 11809 (re
! » and 5 CFR Part

with another

National Foundation on the Aris end Humenities
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§ 11791

Souvrce: 82 FR 28472 July 30, 198", unless
otherwise noted

611791

(a) This regulation provides pruce-
dures for the collection by administra-
tive offset of a federal employee's
salary without his/her consent to sat-
isfy certaln debts owed to the federal
government. These regulations apply
to all federal employees who owe debts
to the National Endowment for the
Humanities (NEH) and to current em-
ployees of the National Endowment
for the Humanities who owe debts to
other federal agencies. This regulation
does not apply when the employee
consents to recovery from his/her cur-
rent pay account

(b) This regulation does not apply to
debts or claims arising under

(1) The Internal Revenue Code of
1854, as amended, 26 U.8.C. | et seq,

Purpose and scope

(2) The Social Security Act, 42
U.S.C. 301 ¢’ seq,

(3) Tre tariff laws of the United
Statec, or

(%) Any case where & collection of a
aebt by salary offset is explicitly pro-
vided for or prohibited by another
statute,

(¢) This regulation does not ar ply to
any adjustment to pay arising cut of
an employee's selection of cov :rage or
a change in coverage under i federal
benefits program requiring periodic
deductions from pay if the amount to
be recovered was accum: lated over
four pay periods or less.

(d) This regulation does 10t preclude
the compromise. suspens' on, or termi
nation of collection action where ap-
propriate under the standards imple
menting the Federal Claims Collection
Act 31 US.C. 3711 et seq. 4 CFR Parts
101 through 105 45 CFR Part 1177

(e) This regulation does not preclude
an employee from requesting waiver uf
an overpayment under 5§ US.C. 5584,
10 US.C 2774 or 32 US.C. 716 or in
any way questioning the amount or
validity of the debt by submitting &
subsequent claim to the General Ac-
counting C ‘ice. This regulation does
not precli e an employee from re-
questing & walve: pursuant to other
statutory provisions applicable to the
particular debt being collected



§1179.2

(f) Matters not addressed in these
regulations should be reviewed In ac
cordance with the Federal Claims Col
lection Standards at 4 CFR 101.1 e
seq

811782 Definitions

For the purposes of the part the fol
lowing definitions will apply

“Agency' means an executive agency
as is defined at 5 U.S.C. 105 including
the U.8. Postal Service, the U.8 Postal
Commission, a military department gs
defined at 5 US.C. 102, an agency or
court in the judicial branch, an agency
of the legislative branch including the
U.E. Senate and House of Representa
tives and other independent establish
ments that are entities of the Federal
government

“Chairperson’” means the Chalirper
son of the National Endowment for
the Humanities or the Chairperson's
designee

“Creditor agency’' means the agency
to which the debt is owed

“Debdl" means an amount owed to
the United States from sources which
inciude loans insured or guaranteed by
the United States and all other
amounts due the United States {rom
fees, leases, rents, rovalties, services
sales or real or personal property
overpayments, penalties, damages, in
terests, fines, forfeitures, (except
those arising under the Uniform Code
of Military Justice) and all other simi
lar sources

Disposable pay'” means the Lmount

that remains from an ermoyee's fed
eral pay after required deductions for
social security, federal, state or local
Income tax, health insurance premi
ums, retirement contributions, life in
surance premiums, feaeral employ
ment taxes, and any other deductions
that are required to be withheld by
law

“Hearing official’’ means an individ
ual responsible for conducting any
hearing with respect to the existence
or amount of a debt claim«4, and who
‘nders a decision on the Lasis of 2uch
he ‘ring. A hearing official may not be
una r the supervision or control of the
Chalr, erson of the Nationa! Endew
ment for the Humanities

“Poying Agency”’ means the agency
that employes the individua: who owes

720

45 CFR Ch. XJ (10-1-88 Editgy,

the debt and authorizes the Yinent
of his/her current pay "
“Salary offset’” means an tdmmmn,
tive offset to collect a debit Pursuant i
5 US.C. 5514 by deduction(s) at oge o
more fficially established pay inter.
vals from the current pay account of
an employee without his/her consent.

811793 Applieability

(a) These regulations are o be {o}.
lowed when

(1) The National Endowment for the
Humanities is owed a debt by an indj
vidual currently employed by another
federal agency,

(2) The National Endowment for the
Humanities is owed a debt by an ind}.
vidual who Is a current employee of
the National Endowment for the Yy
manities, or

(3) The National Endowment for the
Humanities employs an individual who
owes a debt to another federal agency

§ 11794 Nolice reguirements

(a) Deductions shall not be made
unless the employee is provided with
written notice signed by the Chairper
son of the debt at least 30 days befors
salary offset commences.

(b) The written notice shall contain

(1) A statement that the debt &
owed and an explanation of its nature
and amount,

(2) The agency's inter.tion to collect
the debt by deducting from the em
ployee's current dispo able pay aec
count,

(3) The amount, [requency proposed
beginning date, and duration of the In
tended deduction(s),

(4) An explanation of interest, penal
ties, angd sdminietrative charges ir
cluding & statement u al sucin chary®s
will be assessed unless excused in &
cordance with the Federal C .irs Col
lections Standards «t 4 CFR 1014 ¢
3eq

(5) The empleoyee's right to Inspect,
request, or recelve a copy of govern
ment records relating Lo the debt,

(6) The opporiunity to establish »
written schedule for the voluntary re
payrent of the aebt,

(1) The iight to & hearing conducted
by un impartial hearing official;




Heatlonal Foundation on

(B) The methods and time
petitioning for hearings

() A statement that the timely
filing of a petition for & hearing will
stay the commencement of collection
proceedings,

(10) A statement that & final deci
sion on the hearing will be Issued not
Iater than 60 days after the filing of
the petition requesting the hearing
unless the employee requests and the
hearing officlal Erants a delay in the
proceedings

(11) A statement that
false or frivolous statem: nts
ations, or evidencs may
employee to appropriate
procedures,

(12) A statement of other rights and
remedies available to the employes
under statutes or regulations govern
Ing the program for which the collec
Uon Is being made and

(13) Unless there are con
statutory provisions Lo the
{ statement that amounts
ducted for the debt
waived or found
United States will
ed to the employee

period for

Know ngly
represen
subject the
disciplinary

tractual or
contrary, a
pald on or de
which are later
not owed to the
be prompty refund

111795

(R) Request for hearir
Ployee must file a petition for a he.r
ing in accordance with the ine rug
tons outlined in the agency's n'.cice to
flset (2) A hearing may be .equested
0y fliing & written petitic: addressed
W the Chalrperson of the National
Endowment for the “tumanities stat
Ng why the employee disputes the ex
Wlence or amount of the debt. The pe
Ution for a hearing must be received
9% the Chairperson no later than fif
leen (158) calendar days after the date
of the notice to offset unless the em
dloyee can show good cause for falling
0 meet the deadling date

(b) Hearing procedures. (1) The
earing will be presided over by an Im
Artial hearing official (2) The hear
8 shall conform to procedures con
Alned In the Federal Claims Collec
on Standards 4 CFR 102.3(¢). The

urden shall be on the employee to

‘monstrate that the existence or the

mount of the debt is in error

Hearing

€ (1) An en

7

the Arty ond Mumanitie

2

§ 11797

B11796 Written decision

(8) The hes ing official shall issu¢ @
written opir.on no later than 60 days
after the h aring

(b) The written opir
& SLatr.nent of the
demunstrate the

uon will inelude
facts presented to
nature and origin of
“ae alleged debt: the hearing official's
analysis, findings and conclusions; the
amount and validity of the debt, and
the repayment schedule

811797 Coordineting offset with another
Federn) Agency

&) The Fndowment as the creditor
agency (1) When the Chairperson de
termines that an employee of a federal
REency owes a delinquent debt te the
National Endowment for the Human
ities, the Chairperson shall as appro
Priate

(1) Arrange for a hearing upon the
proper petitioning by the employee

() Certify in Writing that the em
pioyee owes the debt the amount and
basis of the debt, the date on which
payment is due, the date the Govern
ment's right tu collect the debt ac
crues, and that Endowment regula
tions for salary offset have been ap
proved by the Office of Personnel
Management

il If collection must be made in in
stallments the Chairperson must
advise the PAYINg agency of the
amount or percentage of disposable
pay to be collected each install
men

(V) Advise the Paying agency of the
actions taken under & US.C 85514(b
and provide the dates on which action
was taken unless the employee has
consented to salary offset In writing or
Signed a statement acknowledging re
ceipt of procedures required by law
The written consent or acknowledg
ment must be sent to the paying
Agency

(¥) If the employee is in the
of separating, the Endowment must
submit its debt claim Lo the paying
&gency as provided in this part. The
Paying agency must certify any
amounts already collecte G, Notify the
employee, and send a copy of the certi
fication and notice of the eniployee's
separation to the creditor agency. 1f
the paying Agency Is aware that the

1

process




§11790.8

employee Is entitled to Civil Service
Retirement and Disabllity Fund or
similar payments, it must certify to
the agency responsivie for making
such payments the amo. nt of the debt
and that the provisions of this part
have been followed, and

(vi) 1f the employee has &l “ady sep
arated and all payments due L.om the
peying agency have been pal', the
Chalirperson may request unless other
wise prohibited, that money payable
to the employee from the Civil Service
Retirement and Disability Pund or
other similar funds be collected by ad
ministrative offset

(b) The Endowment as the paying
agency. (1) Upon receipt of a properly
certified debt claim from another
agency, deductions will be scheduled
to degin at the next established pay
interval. The employee must receive
written notice that the National En
dowment for the Humanities has re
ceived a certified debt claim from the
creditor agency, the amount of the
debt, the date salary offset will begin
and the amount of the deduction(s)
The National Endowment for the Hu
manities shall not review the merits of
the creditor ageacy's determination of
the validity or the amount of the certi
fied claim. (2) If the employee trans
fers to another agency after the credl
tor agency has submitted its debt
claim to the National Endowment for
the Humanities and before the debt is
collected completely, the National En
dowment for the Humanities must cer
tify the total amount collected. One
copy of the certification must be fur
nished to the employee. A copy must
be furnished the creditor agency with
notice of the employee's transfer

§11798

(a) Deductions to liquidate an em
ployee's debt will be by the method
and in the amount stated in the Chair
person’s notice of intention to offset
as provided in §11790.4. Debts will be
collected in one lump sum where possi
ble. If the employee is financially
unable to pay in one lump sum, collec
tion must be made in installments

(b) Debts will be collected by deduc
tion at officially established pay inte
vals from an employee's current Ay

Procedures for salary offset

45 CFR Ch. XI (10-1-88 Edition)

account unless alternative arrange
ments for repayment are made

(¢) Instaliment deductions will pe
made over & period not greater they
the anticipated period of employment
The size of Installment deductions
must bear a reasonable relationship (o
the size of the debt and the employ
ee's abllity to pay. The deduction for
the pay Intervals for any period must
not exceed 15% of disposable pay
unless the employee has agreed |n
writing to a deduction of a greater
amount

(d) Unliquidated debts may be offset
against any financial payment due to s
separated employee including but net
limited to final salary payment or
leave in acccrdance with 31 USC
3716

F11799 Refunds

(a) The National Endowment for the
Humanities will refund promptly any
amounts deducted to satisfy debts
owed to the NEH when the debt s
walved, found not owed to the NEH, or
when directed by an administrative or
Judicial order

(b) The creditor agency will prompt
ly return any amounts deducted by
NEH to satisfy debts owed to the cred
itor agency when the debt is walved,
found not owed, or when directed by
an administrative or judicial order

(¢) Unless required by law, refunds
under this subsection shall not bear
interes

8117910 Statute of Limitations

Il a debt has been oulstanding for
mors than 10 years after the agency's
right to collect the debt first accrued,
the ayvency may not collect by salary
offset unless facts material to the
Goverument's right to collect were not
known wnd could not reasonably have
been known by the official or officials
who welv charged with the responsi
bility for discovery and collection of
such debts

FLI79.01 Non-waives of rights

An employee's involuntary payment
of all or any part of a debt collected
under these regulations will not be
construed as & walver of any rights
that employee may have under §

722




lational Foundation on the Arts and Kumanities §1179.12

JB.C 56514 or any other provision of  §1178.12 Interest, penalties, and adminis.

ontract law unless there are statutes trative costs

r contract(s) to the contrary Charges may be assessed for inter-
est, penalties, and administrative costs
in accordance with the Federal Claims
Collection Standards, 4 CFR 102.13




