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APPROVED FOR PUBLICATION

The Commission delegated to the EDO (10 CFR 1,31 (a) (Q the authority t
develop and promulgate rules as defined in the APA (5 U,5.C, 581 (4)) subje
to the limitations in NRC Manual Chapter 0103, Organization and Functions,
Office of the Executive Director for Operations, paragraphs Oldd 3¢ 39

AV VeV, Ve
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ang UsVul.

The enclosed rule, entitled “Salary Offset Procedures for Collecting Debts
Owed by Federal Employees to the Federal Government,” will establish a new
Part 16 to conform NRC regulations to the Debt Collection Act of 1882, The
rule establishes procedures for the NKRC to collect debts owed to the Federal
Government by administrative offset from a Feceral employee's salary without
his or her consent. This rule applies to all Federal employees who owe debts
to the NRC and to current employees of the NRC who owe debts to Other Federal
agencies.

The rule does not constitute a significant question of policy, nor does 1t
amend regulations contained in 10 CFR Part 7, 8, or 9 Subpart C concerning
matters of policy. Therefore, I find that the proposed rule 15 written withir
the scope of my rulemaking authority and am proceeding to 1ssue 1L,
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NUCLEAR REGULATORY COMMISSION
10 CFR Part 16
RIN 3150-AD44

Salary Offset Procedures for Collecting Debts Owed by Federa! Employees to
*he Federal Government

AGENCY: Nuclear Regulatory Commission,

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to establish
procedures to collect certain debts owed by Federal employees to the NRC
and other Federal agencies by deduction(s) from their pay. This proposed
rule establishes 10 CFR Part 10 and 1s necessary to conform NRC regulations
to the Debt Collection Act of 1982 which requires eacn agency to establish

a salary offset program for the collectiun of thesc ‘.pbts,

DATE: Submit comments by . Comments received after this date
will be considered if it is practical to do so, but the Commission is able to

ensure consideration only for comments received on or before this date.

ADDRESSES: Send comments to: Secretary, U.S. Nuclear Regulatory

Commission, Washington, DC 20585, Attention: Docketing and Service Branch,
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ver comments t¢ 11555 Rockville Pike, One White Flint
North, \1le, Maryland, between 7:3 M, and 4:15 p.m Feageral

*3

worrday

(amine commer ts received at: The NRC P ¢ Document

3

Street, . (Lower Level), Washingt

FOR FURTHER INFORMATION CONTACT: Diane B. Dandois, Chief, License Fee and
Debt Collection Branch, Division of Accounting and Finance, Office of the
Controller, U.S. Nuclear Regulatory Commission, Washington, DC 2!
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The 1 C Personnel Management (OPM) regulations governing the

salary offset program esta sh certain minimum standards and procedures
that must be incorporate 0 each agency's salary offset regulati
agency to submit proposed regulat
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The NRC is preposing to establish a new part in 10 CFR Chapter ' (Part
16) that would contain the provisions necessary to meet this obligation,
The proposed 10 CFR Part 16 provides procedures for the NRC to collect
debts owed to the Federal Government by administrative offset from a
Federai employse's salary without his or her consent., This rule applies to
811 Federal employees who owe debts to the NRC and to current employees of

the NRC who owe debts to other Federal agencies,

Concurrently with publication of 10 CFR Part 16 as a final rule, the
NRC intends to amend 10 CFR Part 15, Debt Collection Procedures, to specify
that the salary offset provisions of 10 CFR Part 16 apply to the collection

of certain debts owed by Federal employees to the NRC and other agencies.

Finding of Nc Significant Environmental Impact

The Commission has determined, under the National Environmental Policy
Act of 19(J, as amended, and the Commission's regulations in Subpart A of
10 CFR 61, that this rule, if adopted, would not be a major Federal action
significantly affecting the quality ot the human environment and therefore
&n environmental statement is not required. Amending the procedures to be
used by the Commission to coliect debts which are owed to it and other
Federal agencies by Federal employees through salary offset will have no
radiological environmental impact offsite and no impact on occupational
radiation exposure onsite., The proposed rule does not affect

nonradiological plant effluents and has no other environmental impact.



The environmental assessment and finding of no significant impact, on which
this determination is based, are available for inspeciion at the NRC Public

Document Room, 2120 L Street, (Lower Level), N.W., Washington, D.C.

Paperwork Reduction Act Statement

This proposed rule contains no information collection requirements and
therefore is not subject to the requirements of the Paperwork Reduction Act

of 1980 (44 U,5.C, 3501 et seq.).

Regulatory Analysis

This proposed rule will bring NRC procedures for collecting debts owed
it anc other Federal agencies by Federal employees into conformance with
current statutory and regulatory quidance and regquirements and, as such,
does not have significant impact on state and local governments and
geographical regions, health, safety, and the envirenment; nor does it
represent substantial costs to licensees, the NRC, or other Federal

age.vies, This constitutes the regu'atory analysis for this proposed rule.

Regulatory Flexibility Certification

In accordance with the Regulatory Flexibility Act, § U.S.C. 608(b),
the Commission certifies that this rule, if adopted, will not have a
significant economic impact on a substantial number of small entities since
it does not cover debts owed the NRC by small entities, As a result, a
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regulatory flexibility analysis has not been prepared,

Backfit Analysi:

The Commission has determined that the backfit rule, 10 CFR 5(

does not apply to this proposed rule and, therefore, that a backfit

analysis 1s not required for this proposed rule beceuse it does not involve

any provisions which would impose backfits as defined in 10 CFR

{ nalall
‘i.:'n all

Adminetrative practice and pro

For the reasons ¢ ( in the preamble and under authority
Atomic Eneryy Act 9t as amended; the Energy Reorgs
1974, as amenaded; the Debt Collection Act of 1982, as amended; the Federal
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16.1 Purpose and scope.
16.3 Definitions,
16.5 Application,
16.7 Notice requirements,
16.9 Hearing,
16.17 Written decision,
16.13 COordinatin’ offset with another Federal asency,
16,15 Procedures for salary offset.
16,17 Refunds.
16,19 Statute of limitations.
16.21 Nern-waiver of rights,
16.23 Interest, penalties, and administrative costs.
AUTHORITY: Sec. 161, 68 Stat, 948, as amerded (42 U.S.C. 22C1); sec.
201, BB Stat. 1242, as amended (42 U.5.C, 5841); sec., 3, Pub, L. 89-508, 80
Stat, 308, as amended (31 U.S.C. 3711, 3717, 3718); sec. 5, Pub, L. 89-508,
80 Stat, 308, as amended (31 U.S.C., 3716); Debt Collection Act of 1082,
Pub. L., 97-365, 96 Stat. 1749.1758; Federal Claims Collection Standards, 4

CFR Parts 101-105; 5 U.S.C. 5514, as amended; 5 CFR 550,1101-550.1108.
§16.1 Purpose and scope.

(a) This rule provides procedures for the collection by administrative
offset of a Federal employee's salary without his/her consent to satisfy
certain cdebts owed to the Federa) Government. This rule applies to all
Federal employees who owe debts to the Nuclear Regulatory Commission (NRC)
and to current employees of the NRC who owe debts to other Federa)
agencies. This rule does not apply when the emp.oyee consents to recovery

from his/her current pay account,



(b) These procedures do not apply to cebts or claims arising under:

(1) The Internal Revenue Code of 1954, as amended, 26 U.5.C. 1 et seq.;

(2) The Socia) Security Act, 42 U.S5.C. 301 et seq.;

(3) The tariff laws of the United States; or

(4) Any case where a collection of a debt by salary offset is

explicitly provided for or prohibited by another statute,

(¢) These procedures do not apply to any adjustment tc pay arising
out of an employee's selection of coverage or a change in coverage under
8 Federal benefits program requiring periodic deductions from pay if the

amount to be recovered was accumulated over four pay periods or less.

(d) These procedures do not preclude the compromise, suspension, or
termination of collection action where appropriate under the standards
implementing the Federal Claims Collection Act, 31 U.S.C. 3711 et seq.,
4 CFR Parts 101 through 106,

(e) This regulation does not preclude an employee from requesting
waiver of an overpayment under & U,S.C, 5584, 10 U.S.C. 2774, or 32 U.S.C.
716 or in any way questioning the amount or validity of the debt by
submitting & subsequent claim to the General Accounting Office. This
regulation does not preclude an employee from requesting a waiver pursuant
to other statutory provisions applicable to the particular debt being

collected.



§16.3 Definitions.

For the purposes of this part, the following definitions apply:

“Administrative charges" are those amounts assessed by NRC to cover

the costs of processing and handling delinquent debts due the Government,

"Admiistrative offset" means withholding money payable by the
United States Government to, or held by the Government for, a person to
satisfy a debt the person owes the United States Government,

"Agency" means an executive agency as is defined at & U.S.C, 105
including the U,S. Postal Service, the U.,S. Postal Rate Commission, a

military department as defined at 5 U.S.C, 102, an agency or court in
! Y

the judicial branch, an agency of the legislative branch including the

U.S. Senate and House of Representatives und other independent

establichments that are entities of the Fecderal Government,

“Creditor agency" means the agency to which a debt 1§ owed.

“Debt" means an amount which has been determined by an appropriate
NRC official or an appropriate official of another agency to be owed to
the United States from sources which include loans insured or guaranteed by
the United States and all other amounts due the United States from fees,
leases, rents, royalties, services, sales of real or personal property,
pverpayments, penalties, damages, interests, fines, forfeitures (except
those arising under the Uniform Code of Military Justice), and all other

s.milar sources.




“Disposable pay" means the amount that remains Trom an employee's
current basic pay, special pay, incentive pay, retired pay, retainer pay,
or in the case of an employee not entitled to basic pay, other authorized
pay after required deductions for social security; Federal, state or loca!)
income tax; health ins.,ance premiums; retirement contributions; life
insurance premiums, Faderail employment taxes; and any other deductions that
are required to pe withheld by law. Deductions described in 5 CFR 581,108
(b) through (f) «re excluded when determining disposable pay subject tc

salary offset,

"Employee" means & current employee of an agency, including a
current member of the Armed Forces or a Reserve of the Armed Forces

(Reserves).

"FCCS" means the Fe 1 Claimz Collection Standards jointly
published by the Justicr rtment ana the General Accounting Office at

4 CFR Parts 101-108,

“Hearing officia1" means an inaividual responsible for conducting
any hearing with respect to the existence or amount of a debt claimed or
the repayment schedule if not established by written agrevment between the
employee anc the NRC, and who renders & decision on the basis of such

hearing.

“Paying agensy" means the agency that employs the individual who

owes the debt and authorizes the payment of his/her current pay.

9



“Salary offset" means an administrative offset to collect a debt under &
U.5.C, 5514 by ¢~duction(s) at one or more officially established pay
intervals from the current pay account of an employee without his or her

consent,

“Waiver" means the cancellation, remission, forgiveness, or
non«recovery of a debt allegedly owed by an employee to an agency as
permitted or required by 5 U.S.C. 5584, 10 U.S.C. 2774, 32 U.S5.C, 716, §
U.S.C. 8346(b), or any other law,

§16.5 Application,

The regulations in this part are to be followed when:

(a) The NRC 1s owed a debt by an individual currently employed by

another Federal agency;

(b) The NRC is owed a debt by an individual who is a current

employee of the NRC; or

(¢) The NRC employs an individua) who owes a debt to another Federa)

agency.

§16.7 totice requirements.

(a) 1f the NRC is the creditor agency, deductions will not be made

unless the NRC provides the employee with a signegd written netice of the

10



debt at least 30 days before salary offset commences. The notice will be
delivered in person or by certified or registered mav1l, return receipt

requested, with receipt returned as proof of delivery.

(b) The written notice must contain:

(1) A stutement that the debt is owed and an explanation of its

origin, nature, and amount;

(2) The NRC's intention to collect the debt by deducting from the

employee's current disposable pay account;

(3) The amount, frequency, proposed beginning date, and duration of

the intended deduction(s);

(4) An explanation of interest, penalties, and administrative
charges, including a statement that these charges will be assessed
unless excused in accordance with the Federal Claims Collection

Stanaards at 4 CFR Parts 101-105;

(5) The employee's right to inspect and copy government records
pertaining to the debt or, if the employee or his or her representative
cannot personally inspect the records, to request and receive a copy of

these recoras;

11



1f not previously provided, the opportunity (under terms

agreeable to the NRC) to establish a schedule for the voluntary

repayment of the debt or to enter into a written agreement to estab)

vV

a schedule for repayment of the debt in lieu of offset

The soreement must be in writing, signed by both the employee

umented in the NRC's files;

The employee's right to a hearing conducted by an offic

arranged for by the NRC (an administrative law judge, or altern
b |

a hearing official not under the control of the head of the age

petition is filed as prescribed in §16.9

ethods and time or petitioning for hearings;

atement that the

commencement of

tatement that a final decision on the heari
ed not later than 60 days after the filing of the pe
e hearing unless the employee requests and

ts a delay in the proceed!

atement that knowingly or frivolous statements,

repres s, Or evidgence
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of Title 31, United States Code or other applicable statutory authority

Ve

criminal penalties under §286, 287, 1001 and 1002 of Title 18, United
States Code or any other applicable statutory authority;

12, A statement of other rights and remedies available to the
employee under statutes or regulations governing the program for which
the collection is being made; and

13) Unless there are contractual or statutory provisions to the
contrary, a statement that amounts paid on or deducted for the debt
which are later waived or found not owed to the United States wil)l be

promptly refunded to the employee.

§16.9 Hearino.

a) Request for hearing,

An employee shall file a petition for a hearing in accordance
instructions outlined in the creditor agency's notice of offset,
If the NRC is the creditor agency, a hearing may be requested
written petition addressed to the Co |ler stating why the
istence or amount ¢ debt or the repayment
‘eement between the
employee

identify evidence




anc witnesses, if any, which the emplovee believes support hic cr her
position. Tr- petition for a hearing must be received by the Controller no
leter than fifteen (15) calendar days after receipt of the notice of offset
unless the employee can show that the delay in meeting the dead)ine date
was because of circumstances beyond his or her control or because of
feilure to receive notice of the time limit (uniess otherwise aware of it

(b) Hearing procedures.

The hearing will be presided over by a hearing official arranged

by NRC (an administrative law judge or, alternatively, a hearing official

not under *he supervision or control of the head of the agency.)

The hearing must conform to procedures conteained in the Federal
C.aims Collection Standards 4 CFR 102.3(c¢). The burden i¢ on the employee
tc demonstrete either that the existence or the amount ot the debt 1s 1in

error or that *he terms of the repayment schedule would result in undue

financia! hardship or would be against equity and gooa conscience.

An employee 15 entitled to representation of his or her choice at
any stage ¢* the pro-eeding, NRC attorneys may not be provided &s
representatives for the debtor, T ot compensate the debtor fer
representaticn expenses, including hourly fees for attorneys, travel

expenses, ang costs tor reproaucing documents.

§10,11 Written decision,

1 11

a) The hearing official wi issue a written opinion ro later than 60

gays etter the hearing.




b) The written opinfon must include:

|
1 A statement of the facts presented to demonstrate the nature i
|

and origin of the alleged debt; j

2) The hearing official's analysis, findings, and conclusions;

r

(3) The amor~* and validity of the debt; and 1

\4) The repaymert schedule, where appropriate.

§16.13 Coordinating offset with another Federal agency,

(a) The NRC as the creditor agency. When the NRC determines that

an employee of a Federal agency owes a delinguent cvebt to the NRC, the i

NRC will, as appropriate:

1) Arrange for a hearing upon the proper petitioning by the

emp loyee,

Certify in writing that the employee owes the debt, the amount
and basis of the debt, the date on which payment is due, the date the
Government's right to collect the debt accrued, and that NRC procedures

for salary offset implementing 5 U.S.C. 5514 have been approved by the

o

Office of Personnel Manacement:



(3) 1f collection must be madge in insta)lments, the NRC must advise
the paying agency of the amount or percentage o7 disposable pay to be

collected in each insta)llment;

(4) Advise the paying agency of the actions taken under 5 U.S.C.
§514(a) and provide the dates on which action was taken unless the
employee has consented to salary offset in writing or signed a statement
acknowledging receipt of procedures required by law. The written

consent or acknowledgment must be sent to the paying agency;

(6) Except as otherwise provided in this paragraph, the NRC must
submit a debt claim containing the information :pecified in paragraphs
(a) (2) through (4) of this section and an installment agreement (or
other instruction on the payment schedule), if appiicable, to the

employee's paying agency.

(6) Upen receipt of notification that the employee has transferred
to another agency before the debt is collected in full, the NRC will submit
a properly certified claim to the new paying sgency so that collection can

be resumed;

(7) If the employee is in the process of separating, the NRC will
submit its debt claim to the paying agency as provided in paragraphs (a)
(2) through (5) = this section. The paying agency will certify any
amounts already collected, notify the employee, and send a copy of the

certification and notice of the employee's separation to the NRC, If

16



the paying agency is aware that the empioyee 15 entitled to Civil Service
Retirement and Disability Fund or similar payments, it will certify to the
agency rezponsible for making the payments that the employee owes a debt
(including the amount) and that the provisions of this part have been
followed. The NRC will submit a properly certified claim to the agency

responsible for making such payments so collection can be made.

(8) 1f the employee has already separated and all payments due from
the paying agency have been paid, the NRC may request, unless otherwise
prohibited, that money payable to the employee from the Civil Service
Retirement and Disabiliiy Fund or uther similar funds be collected by

administrative offset,

(b) The NRC as the paying agency.

(1) Upon receipt of a properly certified debt claim from another
agency, the NRC will schedule deductions to begin at the next established
pay interval. The employee must receive written notice indicating that the
NRC has received a certified debt ~'aim from the creditor agency, the
amount of the debt, the date salary offset will begin, and the amount of
the deduction(s). The NRC may not review the merits of the creditor
agency's determination of the validity or the amount of the certified

claim.

17



(2) Upon receipt of an incomplete debt claim from a creditor agency,

the NRC will return the debt claim to the creditor agency with a notice
that procedures under 5 U,S.C, 5514 and 5 CFR Part 550, Subpart K, must be
follcwed and a properly certified debt claim received before action will be

.

taken to collect from the employee's current pay account,
(3) If the employee transfers to another agency after the creditor
agency has submitted its debt claim to the NRC and before the debt is
collected completely, the NRC will certify the tota) amount collected. The
NRC will furnish ore copy of the certification to the empioyee. The NRC
will furnish a copy to the ~reditcr agency with notice of the employee's

transfer,

salary offset,

(a) Deductions to liquidate an employee's debt will be by the

e

method and in the amount stated in the NRC's notice of intention to
offset as provided in §16.7. Debts will be collected in one lump sum where
possible. If the employee is financially unable to pay in one lump sum,

1

collection must be made in installments.

b) Debts will be collected by deduction at officially establiched
pay intervals from an employee's current pay account unless alternative
arrangements for repayment are made.

Instaliment deductions will be made over

than the anticipated period of employment. he




deductions must bear a reasonable relationship to the size of the debt
and the employee's ability to pay. The deduction for the pay intervals
for any period may not exceed 15% of disposable pay unless the employee

has agreed in writing to a deduction of a greater amount.

(d) Offset against any subsequent payment due an employee who
retires or resigns or whose employment or period of active duty ends
before collection of the debt is completed is provided for in accordance
with 31 U.S.C. 3716. These payments include but are not limited to
final salary payment or lump-sum leave due the employee from the paying
agency as of the date of separation to the extent necessary to liquidate

the debt.

§16.17 Refunds.

(a) The NRC will refund promptly any amounts deducted to satisfy debts
owed to the NRC when the debt is waived, found not owec to the NRC, or when

directed by ar inistrative or Jjuaicial order.

(b) The creditor agency will promptly return any amounts deducted bv
NRC to satisfy debts owed to the creditor agency when the debt 15 waived,

found not owed, or when directed by an administrative or judicial order.

(¢) Unless required or permitted by law or contract, refunds under

this section may not bear interest.



§16.19 Statute of limitations.

If a debt has been outstanding for more thar 10 years after the
agency's right to collect the debt first accrued, the agency may not
collect by salary offset unless facts material to the Government's right
to collect were not known and could not reasonably have been known by
the NRC official or officials who were charged with the responsibility

for discovery and collection of the debts.

§16.21 Non-waiver of rights,

An employee's involuntary payment of all or any part of a debt
collected under these regulations will not be construed as & waiver of any
rights that the employee may have under & U.S5.C. 5514 or any other
provision of contract or law, unless there are statutes or contract(s)

to the contrary.
§16.22 Interest, penalties, and administrative charges.

Charges may be assessed for interest, penalties, and administrative
charges in accordance with the Federal Claims Collection Standards, 4

CFR 102.13.

Dated at Rockville, Maryland, this /»/ v day of _;/ , 1990,

For the Nuclear Regulatorv Commission,

’éinnsr =2 —
///E;?és M. Taylor,
(.~

Executive Director for Operations.
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