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FAR £2.219+11 = SPECIAL 8(a) CONTRACT CONDITIONS (FER 1990)

The Small Business .dministration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in this
contract according © the specifications and the terms and
conditions hereof by subcontracting with an eligible concern
pursuant to the provisions of section 8(a) of the Small Business
Act, as amended (15 U.8.C. 637(a)).

(b) That in the event SBA does not award & subcontract for all or
a part of the work hereunder, this contract may be terminated
either in whole or in part without cost to either party.

(e¢) Except for novation agreements and advance payments,
delegates to the U, §. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be awarded
hereunder with complete authority to take any action on behalf of
the Government under the terms and conditions of the subcontract;
PROVIDED, HOWEVER, that the U, §. Nuclear Regulatory Commission
siall give advance notice to the SBA before it issues a final
notice terminating the right of a subcentractor to proceed with
further performance, either in whole or in part, under the
subcontract for default or for the convenience of the Government.

(d) That payments to be made under any subcontract awarded under
this contract will be made directly to the subcontractor by the
U'. 8§ Nuclear Regulatory Commission.

() That the subcontractor awarded a subcontract hereunder shall
have the right of appeel from decisions of the Contracting Officer
cognizable under the "Disputes” clause of said subcontract.

(£) To notify the U.8. Nuclear Regulatory Commission Contracting
Officer immediately upon notification by the subcontractor that
the owner ot owners upon whom 8(a) eligibility was based plan to
relinguish ownership or control of the concern.

(End of clause)
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FAR 52.219-12 - SPECIAL 8(a) SUBCONTRACT CONDITIONS (FEB 1990)

(a) The Small Business Administration (SBA) has entered into
Contract No. NRC+33-91-203 with I-NET, Incorporated to furnish the
supplies or services as described therein. A copy of the contract
{s attached hereto and made a part hereof.

(b) 1-NET, Incorporated, hereafter referred to as the
subcontractor, agrees and acknowledges as follows:

(1) That it will, for and on behalf of the SBA, fulfill and
perform all of the requirements of Contract No. NRC+33+91-203 for
the consideration stated therein and that it has read and {s
familiar with each and every part of the contract.

(2) That the SBA has delegated responsibility for the
administration of this subcontract to the U. §. Nuclear Regulatory
Commission with complete autherity to take any action on behalf of
the Government under the terms and conditions of this subcontract.

(2) That it will not subecontract the performance of any of the
requirements of this subcontract to any lower tier subcontractor
without the prior written approval of the SBA and the designated
Contractinr  Officer of the U. §. Nuclear Regulatory Commission,

(4) That it will notify the U.5. Nuclear Regulatory
Commission Contracting OPficer in writimg immediately upon
entering an agreement (either oral or written) to transfer all or
part of its stock or other ownership interest to any other party.

¢, Paymentsg, including any progress payments under this
subcontract, will be made directly to the subcontractor by the
L. §. Nuclear Regulatory Commission.

(End of alause)
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52.219+14 - LIMITATIONS ON SUBCONTRACTING (OCT 1987)

By submission of an offer and execution of a contract, the
Offeror/Contractor agrees that in performance of the contract in

the case of a contract for-

(a) Services (except construction). At least 50 percent of
the cost of contract performance incurred for personnel shall be
expended for employees of the concern.

(b) Supplies (other than procurement from a regular dealer in
such supplies). The concern shall perform work for at least 50
percent of the cost of manufacturing the supplies, not including
the cost of materials.

(¢) General construction, The concern will perform at least
15 percent of the cost of the contract, not including the cost of
materials, with its own employees.

{d) Construction by special trade cont-actors. The concern
will perform at least 25 percent of the cost of the contract, not
including the cost of materials, with its own employees.

(End of clause)
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Section B.3, "ONSIDERATION AND OB. IGATION-~COST PLUS FIXED FEE,
ALTERNATE I" is 4eleted in its entire,,; and the following new Section
B.3 s substituted in lieu thereof:

“B.3 CONSIDERATION ANU OBLIGATION--COST PLUS FIXED FEE (JUNE 1988)
ALTERNATE 1 (JUNE 1988)

a. The tota! es.'‘mated cost to the Government for full performance of
this contract is $1.9,464, of which the sum of $120,800 represents the
estimated reimbursable costs, and of which $9,664 represents the fixed
fee.

b. There +.al) be nn adjustment in the amount of the Contractor's
fixed fee by reason nt Jifferences between any estimate of cost for
perf.rmance of the work under this contract and the actual cost for
performance of that work.

c. The amount presently obligated by the Government with respect to
this contract is $25,000.

d. It is estimated that the amount currently allotted will cover
performance from Task 1| - Review of Existing Documents through Task 3 =
ERDS Integration Into ETS.

. (End ¢f Crause)"

Under Section F.4 = REPORTING REQUIREMENTS:

a. the due date for the Task Two report it changed from 15 calendar
days to 14 calendar days after effective date of the contract.

b. the due date for the Task Four report is changed from 28 calendar
days to 23 calendar days after effective date of the contract,

Section G.1 = INDIRECT COST RATES is completed as follows:

Labor Overhead: 73% of total direct labor costs

General and Administrative Expense: 18% of tota) labor and labor
overhead costs

Material Handling: 5% of total consultant costs"
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Paragraph a. under Section G.2 = PROJECT OFFICER AUTHORITY 1s completed
as follows:

"a. The Contracting Officer's authorized represe~iative hereinafter
eferred to as the Project Officer for this zuntract fis:

Name: Benjamin W. Randall, Jr.

Address: U.S. Nuclear Regulatory Commission
Office of Information Resources Management
Division of Computer and Telecommunications Services
Telecommunications Branch, Mail Stop P=-62(
Washington, DC 20855

Telephone Number: (301) 492-7721"

Paragraph a. under Sectfon H.1 = KEY PERSONNEL 1¢ completed to read as
fo'lows:

"a. The following individuals are considered to be essential to the
successful performance of the work hereunder:

Bruce Adams, Bob Trapp, John Laclede,
Chuck Meizner, and Bob Gradle

The Contractor agrees that such personnel shall not be removed from the

contract work or replaced without compifance with paragraphs b and ¢
hereof "

FAR Clause No. $2.219-11 ~ SPECIAL 8(a) CONTRACT CC*IDITIONS (FEB 19%0),
fs hereby attached and made a part of this contract.

A1l other terms and conditions remain unchanged.



FAR $2.219-11 « SPECIAL 8(a) CONTRACT CONDITIONS (FER 1990)

The Small Pusiness Administration (SDA) agrees to the following:

(a) To furnish the supplies or services set forth in this
contract according to the specifications and the terms and
conditions hereof by subcontracting with an eligible concern
pursuant to the provisions of section 8(a) of the dmall Business
Act, as amended (15 U.8.C. 637(a)).

(b) ‘That in the event SBA does not award a subcontract for all or
a part of the work hereunder, this contract may be terminated
either in whole or in part without cost to either party.

(¢) Except for novation agreements and advance payments,
delegates to the U. 8. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be swarded
hereunder with complete authority to take any action on behalf of
the Government under the terms and conditions of the subcontract;
PROVIDED, MOWEVER, that the U. 8. Nuclear Regulatory Commissiun
shall give advance notice to the SBA before it issues a final
notice terminating the right of &:subcontractor o proceed with
further performance, either in whole or in part, under the
subcontract for default or for the convenience of the Government.

(d) That payments to be made under any subcontract awarded under
this contract will be made directly vo the subcontractor by the
U. 8§, Nuclear Regulatory Commission.

(e) That the subcontractor awarded a subcontract hereunder shall
have the right of appeal from decisions of the Contracting Officer
cognizable under the "Disputes" clause of said subcontract.

(f) To notify the U.,8. Nuclear Regulatery Commission Contracting
Officer immediateiy upon notification by the subcontractor that
the owner or owners upon whom 8(a) eligibility was based plan to
relinguish ownership or control of the concern.

(End of claunse)
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PART 1 = THE SCHEDULE

SECTION B ~ SUPPLIES OR SERVICES AND PR,CE/COSTS

B.1 PROJECT TITLE
The title of this project 1s as follows:

"TECHNICAL ASSISTANCE SERVICES FOR NRC'S EMERGENCY
TELECOMMUNICATIONS SYSTEMS"

(End of Clause)
B.0 BRIEF DESCRIPTION OF WORK (MAR 1987)

Conduct engineering tradeoff studies, evaluate and
compile requirements and assist in the review of a
Statement of Work.

(End of Clause)

B.2 CONSIDERATION AND OBLIGATION==COST PLUS FIXED FEE
(JUNE 1988) ALTERNATE 1 (JUNE 1988)

a. The total estimated cost to the Government for fy)
performance of this comtract is 0, of which the sum of 0
represents the estimated reimbursable costs, and of which $00
rexresents the fixed fee.

b. There shall pe no adjustment in the amount of the
Contractor's fixed fee by reason of differences between any estimate
of tost for performance of the work under this contract and the
actual cost for performance of that work,

¢. The amount presently obligated by the Government with
respect to this contract 1s $9f0.

d. It is estimated that the amount currently allotted will
cover performance through ;*; ;

(End of Clause)
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SECTION C = DESCRIPTION/SPECIIICATION !
/WORK STATEMEN' =

A .1  BACKGROUND

The U.S. Nuclear Regulatory Commission's (NRL) primary rele in an

emergency at a 1icensed nuclear faciiity s one of monitoring the
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hours.
TASK TWO: EVALUATION OF SATELLITE ACCESS METHOD

The contractor shall evaluate and report on the merits of the
various satellite access methods which are appropriate to the ET§,
specifically including Demand Assigned Multiple Access (DAMA), The
report wil) include a recommendation, with complete justification,
on the access method which should be employed in the ETS., Estimated
Tevel of effort: 40 hours.

TASK THREE: EMERGENCY RESPONSE DATA SYSTEM (ERDS) INTEGRATION
INTO ETS

The contractor shal) evaluate and report on the most cost effective
way of transmitting the ERDS data via the ETS. The recommendation
shal) include consideration of using existin? or replacement
equipment, and the regquired use of both satellite and terrestrial
communications pathways. The NRC shall provide the Contractor with
available ERDS technical specifications on a potential replacement
mogem for currently installed ERDS equipment for possible use in
their evaluation., Estimated level of effort: 40 hours.

TASK FOUR: REYIEW SECURITY REQUIREMENTS

The contractor shall review the Nationa)l Security Decisfon Directive
(NSDD) 145 and other related security requirements to ensure that
the ETS conform with those applicable requirements ard statutes.
Estimates level of effort: 20 hours.

TASK FIVE: REVIEW OF STATEMENT OF WORK

The contractor shall provide expertise in telecommunications
engineering tor cviews and evaluations of the ETS SOW produced by
INEL. (NRC expects tou recefve the first edition of the SOW from
INEL on November 19, 1990.) Estimated leve! of effort: 140 hours.

The contractor shall be available for technical assistance to
resolve any issues, including fndustry reviews, that may occiur
during the period of INEL's development of the final SOW. The
contractor shall plan an estimated one~hour meeting with the NRC
every two weeks during the contract period, at the NRC facilties in
Bethesda, Maryland to discuss/address all technical issues related
to the performance of work under this contract. Date and time for
these meetings shall be mutually agreed upon by both the contractor
and the NRC. Estimated level of effort: 620 hours.

(End of Clause)



o

3

>

&

s




|
Page 10 }

NRC=33-91-203 Section €
|

SECTION E = INSPECTION AND ACCEPTANCE

E.1 NOTICE LISTING CONTRACT CLAUSES INCORPORATED BY REFERENCE
NOTICE:. The following solfcitation provisions and/or contract
clauses pertinent to this section are hereby incorporated by
reference:
FEOERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

NUMBER DATE TITLE

52.246-5 APR 1984 INSPECTION OF SERVICES=~
COST~REIMBURSEMENT
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F.3 PLACE OF DELIVERY-=REPORTS (JUNE 1988)

The items to be furnished hereunder shall be delivered, with
a1l charges paid by the Contractor, to:

a. Project Officer (2 copies)

U.S. Nuclear Regulatory Commission

Office of Information Resources Management
Telecommunications Branch

Div. of Computer and Telecommunications Services
Mail Stop P=626

Washington, DC 20555

b. Contracting Officer (1 copy)

U.S. Nuclear Regulatory Commission

Contract Number: NRC-33-91-203

Division of Contracts and Property Management
Contract Administration Branch

washington, D.C. 20555

(End of Clause)
F.4 REPORTING REQUIREMENTS

The contractor shal)l provide letter reports for each task, as
delineated in the SOW, to the NRC Project Officer, with one copy
to the NRC Contracting Officer, to be due as listed below. Each
letter report shall provide a comprehensive assessment of the
contractor's findings on the task, and shall identify the task
covered under the report, the contract number, the title of the
contract, the corntractor project manager, and the contract period
of performance.

1. Task One (Review of Existing ETS Documents):
acknowledgement of their understanding of the ETS
requirements due 7 calendar days after effective date of
the contract.

2. Task Two (Evaluation of Satellite Aécess Method): due 15
calendar days after effective date of the contract.

3. Task Three (ERDS Integration into ETS): due 21 calendar
days after effective date of the contract.

4. Task Four (Review Security Requirements): due 28
calendar days after effective date of the contract.

5. Task Five (Review SOW): the first edition of the SOW is
due from INEL on November 19, 1990. The contractor's
review of this SOW 1s due to NRC 19 calendar days after
its receipt of this SOW from NRC.

6. Task Five (Techncia) Assistance): A letter report for
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SECTION G = CONTRACT ADMINISTRATION DATA

G.1  INDIRECT COST RATES (JUNE 1988)
ALTERNATE 11 (NOV 1989)

Far this contract, the maximum a)lowable ingirect cost rate for
reimbursement of indirect costs is as follows: :F

In the event that indirect rates deveioped by the cognizant audit
activity on the basis of actual allowable costs are less than the
above ceiling rates, the rates established by such cognizant audits
sha'l apply. The Government will not be obligated to pay any
agoitional amounts for indirect costs above the ceiling rates set
forth above for the applicable period.

(End of Clause)

G.. PROJECT OFFICER AUTHORITY (JUNE 1988)

a. The Contracting Officer's authorized representative
hereinafter referred to as the Project Officer for this contract is:

Name: *—

Address: U.S. Nuciear Regulatory Commission

*

Mail Stop
washington, DC 20555

Telephone Number: =¥

b, Performance of the work under this contract shall be
subject to the technical direction of the NRC Project Officer. The
term "Technical Direction" is defined to include the following:

1) Technical direction to the Contractor which shifts
worx empnasis between areas of work or tasks, fills in details or
otherwise serves to accomplish the contractual statement of work.

2) Provide advice and guidance to the Contractor in the
preparation of drawings, specifications or technical portions of the
work description.

3) Review and, where required by the contract, approval
of technical reports, drawings, specifications and technical
information to be delivered by the Contractor to the Government
under the contract.
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above, the Project Officer {s responsible for:

1) Monitoring the Contractor's technical progress,
including surveillance and assessment of performance, and
recommending to the Contracting Officer changes in requirements.

2) Assisting the Contractor in the resolution of technical
problems encountered during performance.

3) Reviewing 8!l costs requested for reimbursement by the
Contractor and submitting to the Contracting Officer recommendations
for approval, disapproval, or suspension of payment for supplies and
services required under his contract.

(End of Clause)

G.3  BILLING INSTRUCTION®

The Contractor shall refer t
. 0 the attachmen
entitled "81111ng Instructions." tachment in Section J

(End of Clause)
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SECTION H = SPECIAL CONTRACT REQUIREMENTS

H.1 KEY PERSONNEL (MAR 1987)

a. The following individuals are considered to be essential
to the successful performance of the work hereunder.

S

The Contractor agrees that such personnel shall not be
removed from the contract work or replaced without compliance with
paragraphs b and ¢ hereof.

b. If one or more of the key personnel for whatever reason
becomes, or is exp-~ted to become, unavailable for werk under this
contract for a continuous period exceeding 30 work days, or is
expected to devote substantially less effort to the work than
fnoicated in the proposal or initially anticipated, the Contractor
shall immediately notify the Contracting Officer and shall, subject
to the concurrence of the Contracting Officer, promptly replace such
personnel with personnel of at least <ubstantially equal ability and
quaiifications.

c. All requests for approval of substitutions hereunder must
be in writing and provide a detailed explanation of the
circumstinces necessitating the proposed substitutions. They
contain a complete resume for the proposed substitute, and other
information requested by the Contracting Officer to approve or
disapprove the proposed substitution. The Contracting Officer will
evaluate such requests and promptiy notify the Contractor of his/her
anproval or disapproval thereof in writing.

d. If the Contracting Officer determines that:

1) Siitable and timely replacement of key personnel who
have been reassigned, terminate ! or have otherwise become
unavailable for the contract work is not reasonably forthcoming; or

2) That the resultant reduction of effort would be so
substantial as to impair the successful completion of the contract
or the service order, the contract may be terminated by the
Contracting Officer for default or for the convenience of the
Government, as appropriate. If the Contracting Officer finds the
Contractor at fault for the condition, the contract price or fixed
fee may be equitably adjusted downward to compensate the Government
for any resultant delay, loss or damage.

(End of Clause)
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H.2 PRIVATE USE OF CONTRACT INFORMATION AND DATA (JUNE 1988)

Except as specifically authorized by this contract, or as
otherwise approved by the Contracting Officer, information and other
data developed or acquired by or furnished to the Centractor in the
performance of this contract shall be used only in connection with
the work under this contract.

(End of Clause)
H.3  CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

(a) Purpose. The primary purpose of this clause is to aid in
ensuring that the contractor: (1) is not placed in a conflicting
ro'e because of current or planned interests (financial,
contractual, organizational, or otherwise) which relate to the
work under this contract, and (2) does not obtain an unfair
competitive advantage over other parties by virtue of its
perforr nce of this contract.

(b) Scope. The restrictions described apply to performance
or varticipation by the contractor as defined in 41 CFR
§20-1.5402(f) ‘n the activities covered by this clause.

(¢) Work for others, Notwithstanding any other provision of
this contract, during the term of this contract, the contractor
agrees to forego entering into consulting or other contractual
arrangements with any firm or orjanization, the result of which
may give rise to a conflict of interest with respect to the work
being performed under this contract. The contractor shall ensure
that all employees under this contract abide by the provisien of
this clause. If the contractor has reason to belfeve with respect
to ‘tse!f or any employee that any proposed consultant or other
contractual arrangement with any firm or organi.- n may involve
a potential conflict of interest, the contractor snu.l1l obtain the
written apprnval of the contracting officer prior to execution of
such contractual arrangement.

(d) Disclosure after award.

(1) The contractor warrants that to the best of its
knowledge and belief, and except as otherwise set forth in
this contract, it does not have any organizational conflicts
of interest as defined in 41 CFR §20~1.5402(a).

(2) The contractor agrees that, if after award, it
discovers organizational conflicts of interest with respect to
this contract, it sha!l make an immediate and ful! disclosure
in writing to the contracting officer. This statement must
include a description of the action which the contractor has
taken or proposes to take to avoid or mitigate such
conflicts. The NRC may, however, terminate the contract if
termination is in the best interest of the Government.

(e) Access to and use of information.
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(1) If the contractor in the performance of this
contract obtains access to information, such as NRC plans,
policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), or data
which has not been released to the public, the contractor
agrees not to:

(1) Use this information for any private purpose
until the information has been released t- the public;

(11) Compete for work for the Commission based on
the information for a perigd of six months after efther
the completion of this contract or the release of the
information to the public, whichever is first,

(i11) Submit an unsolicited proposal to the
Government based on the information until one year after
the release of the information to the public, or

(iv) Release the information without prior written
approval by the contracting officer unless the
information has previously been released to the public by
the NRC.

(2) In addition, the contractor agrees that, to the
extent 1t receives or is given access to proprietary data,
data protected by the Privacy Act of 1974 (Pub. L. 93-579), or
other confidential or privileged technical, business, or
financial information under this contract, the contractor
shall treat the information in accorda~ce with restrictions
placed on use of the information,

(3) The contractor shall have, subject ta patent and
security provisions of this contract, the right to use
technical data it produces under this contract for private
purposes provided that all requirements of this contract have
been met.

(f) Subcontracts. Except as provided in 4) CFR
§20~1.5402(h), the contractor shall include this clause, including
this paragraph, in subcontracts of any tier. The terms
“contract," "contractor,” and "contracting officer," must be
appropriately modified to preserve the Government's rights.

(g) Remedies., For breach of any of the above restrictions,
or for intentional nondisclosure or misrepresentation of any
relevant interest required to be disclosed concerning this
contract or for such erroneous representations that necessarily
imply bad faith, the Government may tcrminate the contrict for
default, disqualify the contractor from subseauent contractual
efforts, and pursue other remedies permitted by law or this
contract.

(h) Waiver. A request for waiver under this clause must be
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directed in writing through the contracting officer to the
Executive Director for Operations (EDO) in accordance with the
procedures outlined in 41 CFR §20-1.5411.

(End of Clause)

H.4  GOVERNMENT FURNISHED EQUIPMENT/PROPERTY - NONE PROVIDED
(JUNE 1988)

The Government will not provide any equipment/property under
this contract.

(End of Clause)
H.5  ORGANIZATIONAL RESTRICTION

The Contractor shall not participate in NRC purchase orders,
contracts, subcontracts, or proposals (solicited or unsolicited)
which stem directly from the Contractor's performance of work under
this contract, nor shall the Contractor counsel any other potential
offerors with respect to said purchase orders, contracts,
subcontracts, or proposals.

(End of Clause)
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SECTION I

CONTRACT CLAUSES

Section |

I.1 NOTICE LISTING CONTRACT CLAUSES INCCRPORATED BY REFERENCE

NOTICE:

reference:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

The following selicitation provisions and/or corcract
clauses pertinent to this section are hereby incorporated by

NUMBER

52.202-1
52.203~1
52.203-3
52.203+5
52.203~6

52.203-7
$2.209+-6

52.215-1

52.215-2
52-215=-22

52.215-24
52.215-33
52.216-7

52.216-8
52.219-8

52,219-13
52.220-3
52.222-1
$2.222+3

52.222~26
52.222-35

DATE

APR
APR
APR
APR
JUL

ocT
MAY

APR

DEC
APR

APR
JAN
APR

APR
FEB

AUG
APR
APR
APR

APR
APR

1984
1984
1984
1984
1985

1988
1989

1984

1989
1988

1985
1986
1984

1984
1990

1986
1984
1984
1984

1984
1984

TITLE

DEFINITIONS
OFFICIALS NOT TO BENEFIT
GRATUITIES

COVENANT AGAINST CONTINGENT FEES
RESTRICTIONS ON SUBCONTRACTOR

SALES TO THE GOVERNMENT
ANTI-KTCKBACK PROCEDURES

PROTECTING THE GOVERNMENT'S
INTEREST WHEN SUBCONTRACTING

WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR

DEBARMENT

EXAMINATION OF RECORDS
BY COMPTROLLER GENEwiL
AUDIT == NEGOTIATION

PRICE REDUCTION FOR DEFECTIVE

COST OR PRICING DATA

SUBCONTRACTOR COST OR PRICING

DATA

ORDER OF PRECEDENCE
ALLOWABLE COST AND PAYMENT

FIXED FEE

UTILIZATION OF SMALL BUSINESS

CONCERNS AND SMALL
DISADVANTAGED BUSINESS

CONCERNS

UTILIZATION OF WOMEN-
OWNED SMALL BUSINESSES
UTILIZATION QF LABOR
SURPLUS AREA CONCERNS
NOTICE TO THE GOVERNMENT
OF LABOR DISPUTES
CONVICT LABOR

EQUAL OPPORTUNITY

AFFIRMATIVE ACTION FOR SPECIAL
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DISABLED AND VIETNAM ERA VETERANS
52.222-36 APR 1984 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS
52.222-37 JAN 1988 EMPLOYMENT REPORTS ON SPECIAL
DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA
§2.223-2  APR 1984 CLEAN AIR AND WATER
52.225-13 MAY 1989 RESTRICTIONS ON CONTRACTING
WITH SANCTIONED PERSONS
§2.227-1 APR 1984 AUTHORIZATION AND CONSENT
§2.227-2 APR 1984 NOTICE AND ASSISTANCE REC'PNING
PATENT AND COPYRIGHT INFRINGEMEnT
52.227-3  APR 1984 PATENT INDEMNITY
§2.228=7  APR 1984 INSURANCE == LIABILITY TO
THIRD PERSONS
$2.232+17 APR 1984 INTEREST
§2.232-22 APR 1984 LIMITATION OF FUNDS
52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS
§2.233=1 APR 1984 DISPUTES
52.233-3  AUG 1989 PROTEST AFTER AWARD
ALTERNATE 1 (JUN 1985)
52.242-1 APR 1984 NOTICE OF INTENT TO
DISALLOW COSTS
52.243-2 AUG 1987 CHANGES == COST-REIMBURSEMENT
ALTERNATE 1 (APR 1984)
52.244-2  JUL 1985 SUBCONTRACTS
(COST-REIMBURSEMENT
AND LETTER CONTRACTS)
52.244-5  APR 1984 COMPETITION IN SUBCONTRACTING
52.245-5  JAN 1986 GOVERNMENT PROPERTY
(COST-REIMBURSEMENT,
TIME-AND-MATERIAL, OR
LABOR=HOUR CONTRACTS)
52.249-6 MAY 1986 TERMINATION (COST=REIMBURSEMENT)
£2.249-14 APR 1984 EXCUSABLE DELAYS

Lig' 8§

PECIAL 8(A) CONTRACT CONDITIONS
(FA

R 52.219-11) (APR 1984)
The Small Business Administration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in this contra:t
according to the specifications and the terms and conditions hereof
by subcontracting with an eligible concern pursuant to the
provisions of section 8(a) of the Small Business Act, as amended (15
U.S.C. 637(a)).

(b) That in the event SBA does not award a subcontract for all or
a part of the work hereunder, this contract may be terminated either
in whole or in part without cost to either party.

(c) Delegates to the U.S. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be awarded
hereunder with complete authority to take any action on behalf of
the Government under the terms and conditions of the subcontract;
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provided, however, that the U.S. Nuclear Regulatory Commission shall
give advance notice to the SBA before it issues a final notice
terminating the right of a subcontractor to proceed with further
performance, either in whole or in part, under the subcontract for
default or for the convenience of the Government.

(d) That payments tc be made under any subcontract awarded under
this contract will bz made directly to the subcontractor by the U.S.
Nuclear Regulatory Commission,

(e) That the subcontractor awarded a subcontract hereunder shall
have the right of appeal from decisions of the Contracting Officer
cognizable under the "Disputes" clause of said subcontract.

(End of Clause)

1.3 LIMITATIONS ON SUBCONTRACTING
(FAR 52.219-14) (OCT 1987)

By submission of an offer and execution of a contract, the
Offeror/Contractor agrees that in performance of the contract in the
case of a contract for--

(a) SERVICES (EXCEPT CONSTRUCTION). At least 50 percent of the
cost of contract performance incurred for personnel shall be
expended for employees of the concern.

(b) SUPPLIES (OTHER THAN PROCUREMENT FROM A REGULAR DEALER IN
SUCH SUPPLIES). The concern shall perform work for at least S0
percent of the cost of manufacturing the supplies, not including the
cost of materials.

(¢) GENERAL CONSTRUCTION. The concern will perform at least 15
percent of the cost of the contract, not including the cost of
materials, with its own employees,

(d) CONSTRUCTION BY SPECIAL TRADE CONTRACTORS. The concern will
perform at least 25 percert of the cost of the contract, not
including the cost of materizcls, with its own employees.

(End of Clause)
[.4 PAYMENT FOR OVERTIME PREMIUMS (FAR 52.222-2) (JUL 1990)
(a) The use of overtime is authorized under this contract if the
overtime premium cost does not exceed 30 or the overtime premium is

paid for work=--

(1) Necessary to cope with emergencies such as those resulting
from accidents, natura! disasters, breakdowns of production
equipment, or occasional production bottlenecks of a sporadic
nature;

(2) By indirect=labor employees such as those performing duties
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in connection with administration, protection, transportation,
maintenance, standby plant protection, operation of utilities, or
accounting;

(3) To perform tests, industrial processes, labsratory
procedures, loading or unloading of transportation ‘onveyances, and
operations in flight or afloat that are continuous 'n nature and
carnot reasonably be interrupted or completed otherwise; or

(4) That wil) result in lower overall costs to tie Government.

(b) Any request for estimated overtime premiums th .t exceeds the
amount specified above shall include all estimated overtime for
contract completion and shall==

(1) ldentify tne work unit; e.g., department or section in which
the requested overtime will be used, together with present workload,
staffing, and other data of the affected unit sufficient to permit
the Contracting Officer to evaluate the necessity for the overtime;

2) Demonstrate the effect that denial of the request will have
on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would
affect the performance or payments in connection with otter
Government contracts, together with identification of esch affected
contract; and

(4) Provide reasons why the required work cannot be performed by
using multishift operaticns or by employing additi-nal personnel.

(End of Clause)
[.5 DRUG-FREE WORKPLACE (FAR 52.223-6) (JUL 1990)

(a) Definitions. As used in this clause, "Controlled Substances"
means a controlled substance in schedules I through V of section 202
of the Controlled Substances Act (2) U.S.C. 812) and as further
defined in regulation at 21 CFR 1308.11-1308.15.

"Conviction" means a finding of guilt (including a plea of nolo
contendere) or imposition of sentence, or both, by any judicial body
charged with the responsibility to determine violations of the
Federal or State criminal drug statutes.

"Criminal drug statute" m.ans a Federal or non-Feueral criminal
statute involving the manu’acture, distribution, dispensing,
pocsession or use of any controlled substance.

"Orug-free workplace" means the site(s) for the performance of
work done by the Contractor in connection with a specific contract
at which employees of the Contractor are prohibited from engaging in
the unlawful manufacture, distribution, dispensing, possession, or
use of a controlled substance.
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"Enpioyee" means an employee of a Contractor directly engaged in
tha performance of work under a Government contract. "Directly
e igaged" 1s defined to include all direct cost employees and any
cther Contractor employee who has other than a minimal impact or
nvclvement in contract performance.

"Individual" means an offeror/contractor that has no more than
one employee including the offeror/contractor,

(b) The Contractor, if other than an individual, shail==within 30
calendar days after award (unless a longer period is agreed to in
writing for contracts of 30 calendar days or more performance
duration); or as soon as possible for contracts of less than 30
calendar days performance /luration=~

(1) Publish a statement notifying its employees that the
unlawful manufacture, distribution, dispensing, possession, or use
of a contrelled substance is prohibited in the contractor's
workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

(2) Establish an ongoing drug-free awareness program to inform
such employees about=~

(1) The dangers of drug abuse in the workplace;

(11) The contractor's policy of maintaining a drug=free
workplace;

(111) Any available drug counseling, rehabilitation, and
empioyee assistance programs; and

(iv) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace.

(3) Provide all employees engaged in performance of the
contract with a copy of the statement required by subparagraph
(b)(1) of this clause;

(4) Notify such employees in writing in the statement required
by subparagraph (b)(1) of this clause, that as a condition of
continued emplioyment on this contract, the employee will=-

(1) Abide by the terms of the statement; and

(i11) Notify the employer in writing of the employee's
conviction under a criminal drug statute for a violation occurring
in the workplace no later than 5 days after such conviction:

(5) Notify the Contracting Officer in writing within 10
calendar days after receiving notice under subdivision (b)(4)(11) of
this clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall include the position title of
the employee,;
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(6) Within 30 days after receiving notice under subparagraph
(b)(4)(11) of this clause of a conviction, take one of the following
actions with respect to any employee who is convicted of a drug
abuse violation occurring in the workplace:

(i) Taking appropriate personnel action against such
employee, up to and including termination; or

(11) Require such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, or
other appropriate agency.

(7) Make a good faith effort to maintain a drug-free workplace
through implementation of subparagraphs (b)(1) through (b)(6) of
this clause.

(¢c) The Contractor, if an individual, agre:s by award of the
contract or acceptance of a purchase order, not to engage in the
unlawful manufacture, distribution, dispensing, possession, or use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
the Contractor's failure to comply with the requirements of
paragraphs (b) or (¢) of this clause may, pursuant to FAR 23.506,
render the Contractor subject to suspension of contract ~ayments,
termination of the contract for default, and suspension or
debarment.

(End of Clause)
1.6 PROMPT PAYMENT (FAR 52.232-25) (APR 1989)

Notwithstanding any other payment clause in this contract, the
Government will make invoice payments and contract financing
payments under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check 1s
dated or an electronic funds transfer is made. Definitions of
pertinent terms are set forth in 32.902. All days referred to in
this clause are calendar days, unless otherwise specified. The term
"foreign vendor" means an incorporated concern not incorporated in
the United States, or unincorporated concern having its principal
place of business outside the United States.

(a) Invoice Payments.

(1) For purposes of this clause, "inyoice payment" means a
Government disbursement of monies to a Contracter under a contract
or other authorization for supplies or services accepted by the
Government. This includes payments for partial deliveries that have
been accepted by the Government and final cost or fee payments where
amounts owed have been settled between the Government and the
Contractor.

(2) Except as indicated in subparagraph (a)(3) and paragraph (¢)
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of this clause, the due date for making invoice payments by the
designated payment office shall be the later of the following two

events:

() The 30th day after the designated billing office has
received a proper invoice from the Contractor.

(11) The 30th day after Government acceptance of supplies
delivered or services performed by the Contractor. On a final
invoice where the payment amount is subject to contract settlement
actions, acceptance shall be deemed to have occurred on the
effective date of the contract settlement. However, if the
designated billing office fails to annotate the invoice with the
actual date of receipt, the invoice payment due date shall be deemed
to be the 30th day after the date the Contractor's invoice 1s dated,
provided a proper invoice is received and there is no disagreement
over quantity, quality, or Contractor compliance with contract
requirements.

(3) The due date on contracts for meat and meat for2 proulnts,
contracts for perishable agricultural commodities, contracts fer
dairy products, edible fats or oils, and focd products prepa-e. from
edible fats or oils, and contracts not requiring submission .f an
invoic. shall be as follows:

(1) The due date for meat and meat food products, as cefined
in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C. 182(3)) and further defined in Pub., L. 98-181 to inc ude any
edible fresh or frozen poultry meat, any perishable poultry meat
food product, fresh eggs, and any perishable egg product, will be as
close as possible to, but not later than, the 7th day after product
delivery,

(11) The due date for perishable agricultural commodities, as
defined in Section 1(4) of the Perishable Agricultural Commodities
Act of 1930 (7 U.S.C. 499a(44)), will be as close as possible to,
but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

(111) The due date for dairy products, as defined in Section
111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C
4502(e)), edible fats or oils, will be as close as possible to, but
not later than, the 10th day after the date on which a proper
fnvoice has been received.

(4) An invoice is the Contractor's bill or written request for
payment under the contract for supplies delivered or services
performed. An invoice shal! be prepared and submitted to the
designated billing office specified in the contract. A proper
invoice must include the ftems listed in subdivisions (a)(4)(1)
through (a)(4)(viii) of the clause. [f the invoice does not compiy
with these requirements, then the contractor will be notified of the
defect within 7 days after receipt of the invoice at the designated
billing office (3 days for meat and meat food products and 5 qays
for perishable agricultural commodities, edible fats or oils, and
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food products prepared from edible fats or oils). Untimely
notification will be taken into account in the computation of any
interest penalty owed the Contractor in the manner described in
subparagraph (a)(6) of this clause.

(1) Name and address of the Contractor,
(11) Invoice date.

(111) Contract number or other authorization for supplies
delivered or services performed (including order number and contract
line item number).

(iv) Description, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed,

(v) Shipping and payment terms (e.g., shipment number and
date of shipment, prompt payment cdiscount terms). Bill of lading
number and weight of shipment will be shown for shipments on
Government bills of lading.

(vi) Name and address of Contractor official to whom payment
is to be sent (must be the same as that in the .ontract or in a
proper notice of assignment).

(vii) Name (where practicable), title, phone number and
maiiing address of person to be notified in event of a defective
invoice.

(viii) Any other information o= documentation required bv
other requirements of the contract (such as evidence of shipment).

(5) An interest penalty shall be paid automatically by the
Government, without request from the Contractor, if payment is not
made by the due date and the conditions listed in subdivisions
(a)(5)(1) through (a)(5)(i11) of this clause are met, if applicable.
An interest penalty shall not be paid on contracts awarded to -
foreign vendors outside the United States for work performed outside
the United States.

(1) A proper invoice was received by the designated billing
office.

(i1) A receiving report or other Government documentation
authorizing payment was processed and there was no disagreement over
quantity, quality, or contractor compliance with any contract term
or conditici.

(i11) In the case =f a final invoice for any balance of funds
due the Contractor for suppiies delivered or services performed, the
amount was not subject to further contract settlement actions
between the Government and the Contractor,

(6) The interest penalty shall be at the rate established by the
Secretary of the Treasury under Section 12 of the Contract Disputes
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Act of 1978 (41 U.$.C. 611) that is in effect on the day after the
due date, except where the interest penalty is prescribed by other
governmental authority. This rate is referred to as the
"Renegotiation Board Interest Rate," and it is published in the
Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the invoice payment amount
approved by the Government and be compounded in 30-day ‘ncrements
inclusive from the first day after the due date thr-ugh the paymenrt
date. That s, interest accrued at the end of any 30-day period
will be added to the approved invoice payment amount and be subject
to interest penalties 1f not paid in the succeeding 30-day period.
If the designated billing office failed to notify the contractor of
a defective invoice within the periods prescribed in subparagraph
(a)(4) of this clause, then the due date on the corrected invoice
will be adjusted by subtracting the number of days taken beyond the
prescribed notification of defects period. Any interest pena..,
owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment office for errors
in calculating interest penalties, if requested by the Contractor.

(1) For the sole purpose of computing an interest penalty
that might be due the contractor, Government acceptance shall be
deemed to have occurred constructively on the 7th day after the
contractor delivered the supplies or performed the services in
accordance with the terms and conditions of the contract, unless
there is a disagreement over quantity, quality, or contractor
compiiance with a contract provision. In the event that actual
acceptance occurs within the constructive acceptance period, the
determination of an interest penalty shall be based on the actual
date of acceptance. The constructive acceptance requirement does
not, however, compel Government officials to accept supplies or
services, perform contract administration functions, or make payment
prior to fulfilling their responsibilities.

(11) The following periods of time will not be included in
the determination of an interest penalty:

(A) The period taken to notify the contractor of defects
in invoicas submitted to the Government, but this may not exceed 7
days (3 days for meat and meat food products and 5 days for
perishable agricultural commodities, dairy nroducts, edible fat or
ofls, and food products prepared from edible fats or oils).

(B) The period between the defects notice and resubmission
of the corrected invoice by the Contractor.

(1i1) Interest penalties will not continue to accrue after
the filing of a claim for such penalties under the clause at
$2.233-1, Disputes, or for more than 1 year. Interest penalties of
less than $1.00 need not be paid.

(fv) Interest penalties are not required on payment delays
due to disagreement between the Government and Contractor over the
payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the
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(4) Contract financing payments shall not be assessed an
interest penalty for payment delays.

(¢) If this contract contains the clause at 52,2131, Fast Payment
Procedure, payments will be made within 15 days after the date of
receipt of the invoice.

(End of Clause)

1.7 ELECTRONIC FUNDS TRANSFER PAYMENT METHODS (FAR 52.232-28)
(APR 1989)

Payments under this contract wili be made by the Government either
by check or electronic funds transfer (through the Treasury Fedline
Payment System (FEDLINE) or the Automated Clearing House (ACH), at
the option of the Government. After award, but no later than 14
days before an invoice or contract financing request is submitted,
the Contractor shall designate a financial institution for receipt
of electronic funds transfer payment, and shall submit this
designation to the Contracting Officer or other Government Official,
as directed,

(a) For payment through FEDLINE, the Contractor shail provide the
following information:

(1) Name, address, and telegraphic abbreviation of the financial
institution receiving payment.

(2) The American Bankers Association 9-digit identifying number
for wire transfers of the financing institution receiving payment if
the institution has access to the Federal Reserve Communications
System,

(3) Payee's account number at the financial institution where
funds are to be transferred.

(4) If the financial institution does not have access to the
Federal Reserve Communications System, name, address, and
telegraphic abbreviation of the correspondent financial institution
through which the financial institution receiving payment obtains
wire transfer activity. Provide the telegraphic abbreviation and
the American Bankers Assocfation identifying number for the
correspondent institution.

(b) For payment through ACH, the Contractor shall provide the
following information:

(1) Routing transit number of the financial institution
receiving payment (same as American Bankers Association identifying
number used for FEDLINE).

(2) Number of account to which funds are to be deposited.
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(3) Type of depositor account ("C" for checking, "S" for
savings).

(4) If the Contractor is @ new enrollee to the ACH system, a
"Payment Information Form," SF 3881, must be completed before
payment can be processed.

(¢) In the event the Contractor, during the performance of this
contract, elects to designate a different financial institution for
the receiot of any payment made using electronic funds transfer
procedures, notification of such change and the required information
specified above must be received by the appropriate Government
official 30 days prior to the date such change is to become
effective.

(d) The documents furnishing the information required in this
clause must be dated and contain the signature, title, and telephone
number of the Contractor official authorized to provide it, as well
as the Contractor's name and contract number.

(&) Contractor failure to properly designate a financial
institution or to provide appropriate payee bank account information
may delay payment of amounts otherwise properly due.

(End of Clause)

1.8 CLAUSES INCORPORATED BY REFERENCE
(FAR 52.252-2) (JUN 1988)

This contract incorporates one or more clauses by reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer wiil make their full text
available.

(End of Clause)

[.9 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS==(FAR 52.203-12) (JAN 1990)

(a) Definitions.

"Agency", as used in this clause, means executive agency as
defined in 2.101.

"Covered Federal action," as used in this clause, means any of
the following Federal actions:

(a) The awarding of any Federal contract.

(b) The making of any Federal grant.

(c) The making of any Federal loan.

(d) The entering into of any cooperative agreement.

(e) - <~tension, continuation, renewal, amendment, or
modificaticn of any Federal contract, grant, loan, or cooperative
agreement.
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"Indian tribe" and "tribal organization," as used in this
clause, have the meaning provided fn section 4 of the Indian
Self-Determination and gducation Assistance Act (25 U.S.C. 4508)
and fnclude Alaskan Natives.

"Influencing or attempting to influence,”" as used in this
clause, means making, with the intent to influence, any
communi.ation to or appearance before an officer or employee of
any agincy, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection
with iny covered Federal action.

"Local government," as used fn this clause, means a unit of
governnaent in a State and, if chartered, established, or otherwise
recogniz d by a State for the performance of a governmental duty,
including a local public authority, a special district, an
intrastate district, a council of governments, a sponsor group
representative organization, and any other instrumentality of a
local government.

"Officer or employee of an a?ency," as used in this clause,
includes the following individuals who are employed by an agency:

(a) An individual who is appointed tc a position in the
Government under title &, United States Code, including a position
yunger a temporary appointment.

(b) A member of the uniforned services, as defined in
subsection 101(3), title 37, United States Code.

(¢) A special Government employee, as defined in section 202,
title 18, United States Code.

(d) An individual who is a member of a Federal advisory
committee, as defined by the Federal Advisory Committee Act, title
§, United States Code, appendix 2.

"Person," as used in this clause, means an individual,
corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such
entity is operated for profit, or not for profit. This term
excludes an Indian tribe, tribal organization, or any other Indian
organiz:tion with respect to expendi‘:ures specifically permitted
by other Federal law.

"Reasonable compensation," as used in this clause, means, with
respect to a reguiarly employed officer or employee of any person,
comnrensation that is consistent with the normal compensation for
such officer or employee for ' urk that is not furnished to, not
funded by, or not furnished in cooperation with the Federal
Government.

"Reasonabie payment," as used in this clause, means, with
respect to professional and other technical services, a payment in
an amoun* that is consistent with the amount normally paid for
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such services in the private sector

"Recipient," as used in this clause, includes the Contractor
and al) subcontractors. This term excludes an Indian tribe,
tribal organization, or any other Indian organization with respect
to expenditures specifically permitted by other Federal law.

"Regularly employed," &s used in this clause, means, with
respect to an officer or employee of a person requesting or
receiving a Federal contract, an officer or employee who is
employed by tuch person for at least 130 working days within 1
year immediately preceding the date of the submission that
inftiates agency consideration of such person for receipt of such
contract. An officer or employee who is employed by such person
for less than 130 working days within 1 year ‘mmediately preceding
the date of the submission that initiates agency consideration of
such person shall be considered to be regularly employed as soon
as he or she is employed by such person for 130 working days.

"State," as used in this clause, means a State of the United
States, the District of Columbia, the Commonwealth of Puerto Rico,
a territory or possession of the United States, an agency or
instrumentality of a State, and a multi-State, regional, or
interstate entity having governmenta! duties and powers.

(b) Prohibitions,

(1) Section 1352 of title 31, United States Code, among other
things, prohibits a recipient of a Federal contract, grant, loan,
or cooperative agreement from using appropriated funds to pay any
person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in
connection with anv of the following covered Federal actions: the
awarding of any Federal contract; the making of any Federal grant;
the making of any Federal loan; the entering into of any
cooparative agreement; or the modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) The Act also requires Contractors to furnish a disclosure
if any funds other than Federal appropriated funds (including
profit or fee received under a r~overed Federal transaction) have
been paid, or will be paid, to iry person for influencing or
attempting to influence an oft . :r ur <™nloyee of any agency, a
Member of Congress, an officer ur employee ¥ Congress, or an
emoloyee of a Member of Congress in connection with a Federal
contract, grant, loan, or cocperative agreement,

(3) The prohibitions of the Act do not apply under the
following conditions:

(1) Agency and legislative l1iaison by own employees.

(A) The prohibition on the use of appropriated funds, in
paragraph (b)(1) of this clause, does not apply in the case of a
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payment of reasorable compensation made to an officer or employee
of a person requesting or receiving a covered Federal action if
the payment is for agency and leyislative lfaison activities not
directly related to a covered Federal action,

(B) For purposes of subdivision (b)(3)(1)(A) of this
clause, providing any information specifically requested by an
agency or Congress 1s permitted at any time.

(C) The following agency and legislative l1iaisen
activities are permitted at any time where they are not related to
a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and
characteristics (including individual demonstrations) of the
person's products or services, conditions or terms of sale, and
service capabilities.

(2) Technical discussions and other activities
regarding the application or adaptation of the person's products
o~ services for an agency's use.

(D) The foilowing agency and legislative liaison
a:tivities are permitted where they are prior to formal
solicitation of any covered Federal action~=

(1) Providing any information not specifically
requested but necessary for an agency to make an informed decision
about initiation of a covered Federal action;

(2) Technical discussions regarding the preparation
of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons <.eking
awards from an agency pursuant to the provisions of “ne Small
Business Act, as amended by Pub. L. 95-507, and <.osequent
amendments,

(E) Only those activities expressly authorized by
subdivision (B)(3)(1)(A) of this clause are permitted under this
clause.

(i1) Protessional and technical services.

(A) The prohibition on the use of appropriated funds, in
suboaragraph (b)(1) of this clause, does not apply in the case of=-

(1) A payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a covered
Feceral action or an extension, continuation, renewal, amendment,
or modification of a covered Federal action, if payment i{s for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or for meeting requirements
imposed by or pursuant to law as a condition for receiving that
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Federal action.

(2) Any reasonable paymert to a person other than
an officer or employee of a person reqiesting or receiving a
covered Fuderal actfon or an extensior, continuation, renewal,
amendment, or modification of a covered Federal action if the
payment 1s for professional or technical services rendered
directly in the preparation, submission, or negotiation of any
bid, proposal, or application for that Federal action or for
meeting requirements imposed by or pursuant to law as a condition
for receiving that Federal action. Persons other than officers or
employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(B) For purposes of subdivision (b)(3)(11)(A) of this
clause, "professional and technical services" shall be limited to
advice and analysis directly applying any professional or
technical discipline. For example, drafting of 2 legal document
accompanying a bid or proposal by a lawyer is allowable.

Similarly, technical advice provided by an engineer on
the performance or operational capability of a piece of equipment
rendered directly in the negotistion of a contract is allowable.
However, communications with the intent to influence made by a
professional (such as a licensed lawyer) or a technical person
(such as a licensed accountant) are not allowable under this
section uniiss they provide advice and analysis directly applying
their professional or technical expertise and unless the advice or
analysis is -endered directly and solely in the preparation,
submission o negotiation of a covered Federal action. Thus, for
example, comrunications with the intent to influence made by a
lawyer that ¢o not provide legal advice or analysis directly and
solely related to the legal aspects of his or her client's
proposal, but generally advocate one proposal over another are not
allowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the
intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or
proposal are not allowable under this section since the engineer
is providing technical services but not directly in the
preparation, submission or negotiation of a covered Federal action.

(C) Requirements imposed by or pursuant to law as a
condition for receiving a covered Federal award include those
required by law or regulation and any other requirements in the
actual award documents.

(D) Only those services expressly authorized by
subdivisions (b)(3)(11)(A)(1) and (2) of this clause are permitted
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not
apply with respect to payments of reasonable compensation made to
regularly employed officers or employees of a person.
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(111) Disclosure.

(A) The Contractor who requests or receives from an
agency a Federal Contract shall file with that agency a disclosure
form, OMB standard form LLL, Disclosure of Lobbying Activities, if
such person has made or has agreed to make any payment using
nonappropriated funds (to include profits from any covered Federal
action), which would be prohibited under subparagraph (b)(1) of
this clause, if paid for with appropriated funds.

(B) The Contractor shall file a disclosure form at the
end of each calendar quarter in which there occurs any event that
materially affects the accuracy of the information contained in
any disclosure form previously filed by such person under
subparagraph (c)(1) of this clause. An event that materially
affects the accuracy of the information reported inciudes==

(1) A cumulative increase of $25,000 or more in the
amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or

(2) A change in the person(s) or individual(s)
influencing or attempting to influence a covered Federal action; or

(3) A change in the officer(s), employee(s), or
Member(s) contacted to influence or attempt to influence a covered
Federal action,

(C) The Contractor shall require the submittal of a
certification, and if required, a disclosure form by any person
who requests or received any subcontract exceeding $100,000 under
the Federal contract.

(C) Al subcontractor disclosure forms (but not
certification) shall be forwarded from tier to tier until received
by the prime Contractor. The prime Contractor shall submit all
disclosures to the Contracting Officer at the end of the calendar
quarter in which the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained
in the subcontract file of the awarding Contractor.

(iv) Agreement. The Contractor agrees not to make any
payment prohibited by this clause.

(v) Penalties.

(A) Any person who makes an expenditure pronibited under
paragraph (a) of this clause or who fails to file or amend the
disclosure form to be filed or amended by paragraph (b) of this
clause shall be subject to civil penalties as provided for by 31
U.S.C. 1352. An imposition of a civil penalty does not prevent
the Government from seeking any other remedy that may be
applicable.

(B) Contractors may rely without liability on the



in the certification

ost allowability othing in this clause makes
or reasonab.2 any ch would otherwise be
lowable or unreasonable GO y ;ts made specifically
by the requirements in thi lause will not be made
lowable under any other provisi
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ATTACHMENTS (MAR 1987)

Attachment Number Title

e

rs »—

Billing Instructions
NRC Contractor Organizational Conflicts of
Interest (41 CFR Part 20)



ATTACHMENT ONE

REVISED 8/8%

NG INSTRUCTIONS FOR
Te NTRACT

General: The contractor shall prepare vouchers/invoices for

reimoursement of costs 1n the manner and format described herein. A sampie
voucher/invoice is ~rovided for your reference. FAILURE TO SUBMIT
VOUCHERS/INVOICES IN ACCORDANCE WITH THESE INSTRUCTIONS WILL RESULT IN
REJECTION OF the VOUCHER/INVOICE AS IMPROPER.

Numper of Copies: An original and three copies, fncluding supperting
documentation shall be submittec. A copy of all supporting cocuments mus:
be attached to each copy of your voucher/invoice. Failure to submit al!
the reauires copies will result fn rejection of the voucher/invoice as

improper.

Qesignates Agency Billing Office: Vouchers/invoices shall be suomittec
o the foilowing aggress:

U. §. Nuclear Regulatory Commission

Division of Contracts and Property Management
Contract Administration Branch, P=902
Wasnington, 0.C. 20888

HAND DELIVERY OF VOUCHERS/INVOICES IS DISCOURAGED AND wILL NOT EXPEDITE
PROCESSING BY NRC. However, should you choose to deliver vouchers/invoices
by h¢ ¥ inciucing delivery by any express mail services or special
cgeliver, services which use a courier or other person to deliver the
voucher/invoice in person to the NRC, such vouchers/invoices must de
aogressec o the abeve Designatec Agency Billing Office anc will oniy be
dccepted as the fellowing location:

U. S. Nuclear Regulatory Commission
One white Flint North

11885 Rockville Pike

Mai! Room

Rockville, Marylang 20852

HsgggggRRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE
A '

Note that the official receipt date for hand-delivered vouchers/invoices
will be the date ft 1s received by the official agency billing office in
the Division of Contracts and Property Management.

Agency Payment Office: Payment will continue to be made by the office
designated 1n the contract in Block 1B of SF 26 or Block 25 of SF 33,
wiichever s applicadle.
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Freguency: The contractor chall submit claims for reimbursement once
sach month, unless otherwise authorizea by the Contracting Officer.

Form: Claims should be submitted in the format depicted on the attachea
camole form entitled "Voucher for Purchases and Services Other than
Perconal." The sampie form is provided for guidance only. The form is not
requireg for submission of a voucher/f{nvoice. Alternate formats are
permissible provided all requirements of the billing instructions are
aodressec. Additicnal copies of the form are available from the
Contracting Officer. The instructions for preparation and itemization of
the voucher/invoice are incluged with the sample form,

Task Oroering Contracts: If the contractor bills for more than one task
Sroer unaser a voucher/invoice, detailes cost information for each
inaividuai task orcer shall be submittea, together with a cumuiative
summary of all charges billea on the voucher/invoice. This fncludes all
applicasie cost elements discussed fn paragraphs (a) througn (p) of the
te32res ‘tstructions, together with appropriate supporting information.

Bi1liea =¢ %ast After Expiration of Comtract: If costs are incurrec
auriag in¢ sONLract periog anc ciaimeg afier the contract has expirea, the
seriag curing which these costs were incyrred must be citea. To be

rocer expiration voucher/invoice, centractor snail cleariy

IRATION VOUCHER" o+ "EXPIRATION INVOICE."

congideTes @
)

sarx ' TN

it 4L

Sira’ (ouz-ers/invoices shai! e markea "FINAL VOUCHER" or "FINAL INVOICE.

Cu may be excressea in the currency normally used By the
~antracsct ‘n maintaining his accounting recordas: payments will be mace 'n
vhays sureescy. However, the U. 5. dollar equivalent for all
oucmars ‘*voices raid under :fe contract may not exceed the total U. §.

dallars a.2norized in the contrace.

-

T L i Yinmm
ancYy sii11RQS
nt

Supersessisn: These instructions supersece any previous billing

instructises.
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VOUCIIERS FON PURCIASES AND SERVICES OTHER THAN PeRSONAL  Page

Offictei Agency Brlling O17ice (a) Comtract Number

[0, 5. tuciear Regulatery Commission Task Ordor No. (LE ApAlicable)
| Division of Contracts any Property
|

Rafagumani) ﬁ'QO:ac:- (b) Title of Project

I owashington, J.L. &V
[pavee's hame ang Address

|
| (¢) Voucher Number

|

(d) Project Ifficer

o) Date of Voucher

—

| indivigual t2 Contact
Regarging This Voucngr!
; [ ¥ . -
name ( Contrac: Amount
Tei. 10 SUk .
(¢, Fixeo Fee
ny  Th nemae cameagaste reIMLyrsidie COSII TTom thry
Amoynt & 10
renant -svnoc - ﬂ:e:: :
- Cemaytas 33 S@PCONLESS
- Ta: oaoapRngavie
swant. !
- JLeridis, Supeings end |
tCanpy1® ®8 “an :N«\F_-‘?H: .
srrogn ¥
2 8 A Ao - i
\ & SUDEENLrel s
(91 Qther Losis * |
Yois! wJirect Cosis
f !""':f"’ rACT”
AJ  Uverngdc % 0f
[Indi1cats tase)
Suototai
B) Goneral i Administrative Expense b v T 102 s ———
¢ of Cost Llementy NOS.
Total Costs
() TFIXED-FEC EARKED (Formuia)
(n) Tote! Amount: Claimed
(0) Adjusiments
Quisiendine Syspensinng
(D) Lirand ifatals [l T
*(REOUIRES SUPPO=TING INFORMATION-=SEE ATTACHED) 5
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Instruction for Itemization of Costs and Supporsing Information:

Preparation an emization of the Voucher/Invoice: In orcer to
constitute a proper iavoice, the contractor shall furnish all the
information set forth below. These notes are keyed to the entries on the

sample voucher/inveice.

Pavee's name and agdress: Show th2 name of the contractor 2s it appears

Th the contract ana its correct address. When an approved

asgignment has been made by the contractor, or a different payee

or acaressee has been designated, insert the name and address of the

payee. Indicate the name and teleprone number of the inaividual
responsible for answering any questions that the NRC may have regarcing the

Avoice

(a) Contract Numper. [Insert the NRC coatract numoer

Task Orcer Numper, if applicable. Insert the task order numder.

s -
>

o

roject. List the full title of the project Seing performed
gontrace.

- temuential voucher/invoice numper. The appropriate secuential mumder
~f sme voucher/invoice, beginning with 001 should be cesignatec.
‘omtractars may also incluce ineivicual internal acsounting numoers,
¢ =asireq, in addition o the 3-cigit seauential numoer.

dpaipce Officer's name and maflstop as designated in the contracs.

- W

&) Cate of voucher/invoice {nss =t the date the voucher/invoice s
srepared.
¢\ *aperact Amount. [nsers the total estimated cost of the contracs,

excusive of fixed=fee. Incluce this information as it applies 3o
ingividual task orders as well.

ti.eg-Fee. [nsert total fixed-fee. Include this information as 't
appiies to individual task orgers as weil,

“l

(n) B8illing Period. Insert the beginning and ending cates (day, month,
year) of the period during which costs were incyrred ana for whizn
reimpursement is claimea.

(i) Direct Costs. Insert the major cost elements:

(1) Direct Labor. This consists of salaries and wages paid (or
accrued) for direct performance of the contract ftemized as

follows:
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Labor Labor Hrs.  Hours Cumulative
Category Negotfated Billed Rate Total Hours Billed

fringe Benefits. This represents fringe benefits applicacie to
direct labor and billed as a direct cost. Where a rate s usea.
ingicate the rate. Fringe bemefits included in direct labor or
in other indirect cost pools should not be identifieg here.

Direct Equipment. For educational fnstitutions, 1ist eacn item
costing $500.00 or more and having 3 1{fe expectancy cf more than
one year. For contractors other than educational institutions,
1ist each item costing $200.00 or more and having a 11fe
expectancy of more than one year. List only tnose items of
equipment for which reimbursement is requestec. A reference
shall be mage to the following (as applicadle): (a) the fem
numoer for the specific piece of equipment l1isted in the
proverty schedule of the contract; (b) the ontracting
Nféicer's approval letter if the equipment is not covere:d tv

1ne ocroperty schegule; or (¢) be prececed by an asterisk (")

(¢ +ne equipment is below the approval Tevel. Further
ivemization of vouchers/invoices shall only be requireg for items
naving specific limitations set forth in the centrace.

vaterials. Supplies, or Other Zxpencable Items. These &re
cansumaple materials, supplies. anc equipment Itner than thas
gescribea in (3) abeve.

Sremium Pay. This is remuneration in excess of the basic
nouriy rate. (Requires written aperoval of the Contracting
“Ee

0fficer.)

‘onsultant's Fee. The supperting information must incluce the
name. hourly or daily rate of the consultant, anc reference the
NRC approval (1f not specifically approved in the original
contrace).

Travel. Domestic travel is travel within the United States, fts
territories, possessions, and Canaca. It shouid be billec
separately from foreign travel.

All costs associated with each trip myst be shown in the
follewing format:

Date Traveler Destination Purpose Cost

From To From To $



(k)

“©»

[y
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(8) Subcontracts. Include separate detailed bressdown cf al)
costs paid to approved subcontractors during the billing

period.

(8) Other. List all other direct costs by cost element ang gollar
amount separately.

tngirect Costs = Overresd. Cite the formyla (rate and Dase) in
effect guring the time the cost was fncurred anc for which
reimbursement s claimed.

fixea Fee. 1f the contract provides for a fixeo fee, ‘t must e
slaimed as provided for by the contract. Cite the formuia ¢
netrog of computaticn. The contractor may bil) for fixed fee ooy
Jo 4o BEN of total fee.

imount Bi11eg for Current Period. [nsert the amount tilleg ‘or
the maJjor cott elements, sgjustments, ang total amount for the

seridg.

*omulative Amount from lnception to Date of Current Billing. (nsert
cme cumulacive amounts billed for the major cost elements &nt

12 v5%e0 amounts clatmeo curing this contrace,

*sval Amounts Claimed. Insert the tota) emounts claimes for the

v

cureent and cumulative pariods.

tasusuments, This incluges cumulative amounts billeo that Mave Deen
susoenged or cisalliowed

srane Totals,

Syoporting Information. Cost elements requiring cetailed subporting
information==sample attached.
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supporting Information « Sample

1) Direct LabOr = §2400

C wlattve
Lavor Hours Hours "
é“”'or\- egotieted pilled Rate Tots! Hyuts g g!
2400 100 $14.00 51800 97%
1500 $0 $10.00

or Engineer |
Senio 9 ar
| 02 22

700 100 $5.09 ‘g%

tngineer
Compyter Anelyst

1) Direct fovipment
p .'.:du’g" :f .:::

ene=s! Elegtric (g5 cpproved in Property S

Spectmemater - G

! t Astap ‘imannzinls 'tame
- MEdurid.§ Cunsiiey o VEHEP (ADGS2RL ' 2 it
g a2
AN pm
- - . ad ' - - ¢ S’]Jv.'.
R P4 . P
- L LA

[ N
A\l
4
P
-
.
o
>
-~
.
-~
“»
&
“>
-
-
e B
phe
<
«
.«
« e

.. & wapey O 410.60 Per dour ¢ $109
sk s semsyat L HAS TR OIQINIT QateS s/6/8%. )
e . g - « {100
W r s ™ ve « T
D RN :
Date Treveiee Degiinstion Fyrpase ik
c-a—‘— e — e e e e e B Sl
fon 12 fron Io
1/6/09 willigm £ vesh, , Meeting with 300
271788 176783 willigm Ring Ch;fé?O- a;: Projecz
Officer
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§) Sybcontracts
$Y2 CORP. (CPFF)

Direct Labor: . 80 hrurs § 520.00 per hour « $1600.00
0/K ¢ 502 « $000.00

Travel « & Trips « Wash., OC e $200 « $400.00
to Beston, MA

Profit R 4 . m
’ .

TOTAL.

() TinegsFoe (Formyls)

€385.000 1 £5 ¢ $17,500 Tatal Fixee fee for this (emirmelt

o 209 ¥ 83 ¢ $1200 Fee 811104 for this Peride

. - ’
: e i e " iy \ -n .- .
e R AmNOm "'.'t ” teas -~ "e. ‘ L TR B3 . c .




PART 20«1 e« GENERAL

Susnart 2041, 84-elontractor Organizationa) Conflicts of Interest

Sec, .

01,8401 Scope and pelicy. ;

20-1,8402 Definitiens, N

20-1,58402 Criteria for recognizing centracter crganizationa)
sonflicts of interest.

20«1, 8404 Representation, . ‘

207, 5408 Contract clavses.
20e1,5408.1 Genera) contract ¢lause.
20-1,8408.2 Special contract provisiens.

20.1.5408 Evaluatien, findings, and contract award.
20-1,5407 Confliess dentified after pvard,
20.1,5408 Reserved

20,5409 Reserved

20-1,.8410 Subesntracstors.

20-7, 5411 Waiver.

20-1,8412 Remedies.

AUTHORITY: Sec. 8, Pub, L. 985-801, adding Sec. 17CA %2 Pub. L
82.703, 68 Stat. §19, as amended (42 U.S.C. ch. T4

120-1,5401 Scope and Policy .

(a) It s the policy of the J.S. Nuglear Regulatery Coamissicn
(NRS) 2 avetid, eliminate or netralize contractsr organizaticnal conflfets
of {ntarest. The NRC achieves this objective by requiring all prospective
gontractsrs to submit Informaticn describing relationships, 17 any, with
erganizations or persens (including these requlatad by KRC) which may
give rise to actual or potantial conflfcts of {ntarest 1n the event of
esntract award,

)

(8) Conmtractor conflict of interest detarminations cannot be made
automatically or routinely; the applicatica of sound Judgment en virtyally
3 cise-byecase basis {s necessary 1f the policy is to de applied so as
te satisfy the overall public interest. It s not possible to prescribe
{n advance & specific method or sat of critaria which would serve to
identifv and resolve 211 of the contractor conflict of interest situatiens
which might arise; however, examples are provided in these regulaticns
to guide appliicatien of the policy. NRC contracting and program official;
nust De alert to other situations which may warrant application of this
pelicy guidance. The ultimate test 1s: Might the centracter, 1f awarced
the con.racs, be placed in 3 pesition where 1ts Judgment may be Diased,
or where 1t may have an unfair competitive advantage?

(¢) The conflict of interest rule contained in this subparet applies
to contractors and efferers only., Individuals or firms who have other
relationships with NRC (e.0., parties to 2 11cansin? proceeding) are not
covered by thie regulation, This rule does not apply to the acsuisitien
of consuiting services through the personnel appointment process, NRC



780080

(§) “*Putentia) conflict of interest” medns that & factua) sftuation
exists that suggests (indicates) that an actual cenflict of intarest may
arise from award of a proposed contract, The term “potential conflict
of interest® 1s used to signify those situations which merit {nvestigation
prior to contract award in order to ascertain whether award would give
rise to an actua) conflict or which wmust be reported 0 the contracting
officer for investigation 1f they arise during contract performance.

§ 20,8403 Criteria for recognizing contracter organizational
conflicts of intarest

(a) General. Two questions will be asked in determining whether
actual or potentia) organizational conflicts of interest exist: (1) Are
there conflicting reles which a1;nt bias a contracter's Judgment in
relation t~ 1ts work for the NRC? (2) May the contractor be given an
unfair competitive advantage based on the performance of the econtract?

The ultimate determination by NRC as to whether organizatiomal conflictis

of interest exist will be made in 1ioht of common sense and good business
judgment dased upon the releviuc facts disclosed and the work to De
performed. While {t 15 Jifficult to 1dentify and t2 prescribe 1n advance

a specific methed for aveiding all of the various situations or relaticnshi|
which ui?ht invelve potential organizational conflicts of intarest, NRC
personne! will pay particular attantion to proposed contractual requiremant:
which call fer the rendering of advice, consultation or evaluatien
activities or similar activities that lay direct grouncwork for the

NRC's decisicns on regulatary activities, future procurements, and

resedrsh programs, i ' '

(b) Situaticns or relationships which may give rise to organizational
conflicts of interest. (1) The offeror or contractor shall disclese
{nformation soncerning relationships which may give rise t2 organizaticnal
conflicts of interest uider the follewing circumstances:

(1) Where the offerecr or contractor provides advice and recommencatic
ts the NRC 1n a technical area in which 1t i3 a1se previding censulting
assistance in the same arec %9 any organization regulated by the NRC.

(11) ¥hers the offercr or contractor provides advice to the NRC on
the same or similar matter in which 1t 1s also providing assistance t2
any organization regulated by the NRC,

(141) where the offercr or contractor eval.iates its own procucts or
services, or the procucts or services of another entity where the efferer
or contracter has been substantially invelved in their development or
marketing,

(1v) Wrere the award of a contract would otherwise result in
placing the offercr or contractor in 2 conflicting rele in which its
Judgment may de biased 1n relation to 4ts work for the NRC or may otherwise
result in 4 unfair competitive advantage for the offerer or contractor,

B



Guidance, An NRC eontract nermally could ce awarded t0 the ABC
Corp. because no conflict of interest exists wrich would motivate Dias
with respesst 10 she werk, An Jppropriate clause would Se inclyced in
the contraet to preclude the ABC Corp. from subsecuertly contracting fer
work during the performance of the NRC contract with the private sector
which ¢ould create 8 eonflict, For example, ABC Corp. would de precluced
frea the performance of similar work for the company developing the
ddvanced reaster mentioned 1A the exampla.

(3) Examp'e. As 8 result of cperating preblems fn a certain type
of commercial nuclear f3cility, 1% s imperstive that NRC secure specific
data on varipus operaliond] aspects of that type of plant 3o as to
assyre adecuate safety protectieon of the public, Omly eme manyfacturer
has extensive experience with that type of plant, Consequently, thas
gompany 15 the only one with whom NRC can contract which ean develop and
conduct the testing pregrams recuired 20 obtain the data 1a rcasonadle
time. That company has @ definite interest in any NRC decisions has
might resylt from the data produced because those decilions affect the
redcior's design and thus the company's cos®s.

Guidance, This :ituation would place the manufacturer 1n a role in
whigh 113 Judgment eoule U+ bBiased in relatienship o 4ts work for NRC.
Since the nature of the work required 13 vitally important {n terms of
NRC's responsibilities and no reasonable alternative exists, 4 waiver of
the policy may be warranted. Any such waiver shall be fully documentes
inc coordinated 1n accordance with the wafver provisiens of this policy

with pargicular attention 2 the estadlishment ef protective mechanisms
to guard against bias.

(¢) Examele. The ALc Co. submits a propesal for & new fystem for
evaluating a specific reactor compenent's performance for th, pursese o
developing standards that are important %0 the NRC program The ABC Co.
has advised NRC that 1\ intends 23 sell the nmew gystem t2 {ndusiry once
125 practicability has been demonstrated. Other companias in this

business are using older .vstems fer evaluaticn of the gpecific reactor
eomponent., .

Suidanca. A eomtract esull be awarded %o the ABC Co. provided that
the eontrac.: stipulates tnat no infoermaticn produced under the contrace
will be used in the esntracior's private aesivities unless such information
has been reported to KRC. Informagien which 3 reportsd %0 NRC by contracsar K
will normally be disseminated by NRC 2o otiers so as %o preclude an
unfair compeditive sdvantage that might etharwise acerye. ®hem NRC
furnishes {nformation t9 the contractor for the performance of contracse
work, 1% shall net be used {n the contracior's private activities unless’
sueh informaticn 1s gemerally availadle t2 others., Further, the contrace
will stipulate that the centractor will {nform the NRC ¢ontracting

officer of all situations {n which the informaticn developed under the
sontract 1s propesed to be used.




ORGANIZATIONAL CONFLICTS OF INTEREST REPRECL.VATION

| represent 30 the best of oy knowledge and Delief thatl:

+ The award %2 of & eontract or the medification of an ‘
existing contract coes ( ) or cces net ( ) invelve sdtuations or relazionship: |
of the type set ferth in &) CFR 5 20-1,8403(8)(1). \

(¢) - Instructions 2o offerers. The fellewing shall be included in
811 NRC solicitasions: (1) 17 the representation 48 comdleted iAcicates
that 3ituations or relationships of the type sat ferth in 41 CFR
§20-1,8403(0) (1) are inwived, or the contraciing officer otherwise
determines that petential erganizaticna) confliets exist, the offercr
shall provide a2 ssatement 1n weiting which deseribes fn a concise manner
a1l .relevant facts bearing ‘on his representation o the contracting
afficer., If the contracting officer determines that erganizational
conflicss exist, the follewing actiens may be taken: (1) Impese approprizte
conditions which aveid such conflfess, (11) disqualify the offersr, OF
(111) determing that 1t {3 otherwise in the best intarest of the United

$23%88 %o seek dward of the centract under the weiver previsions of
y 201,541,

(2) The refusal %o previde the representation required by § 20-
1.8404(3) or upen request of the contracting efficer the facts required
By ‘$20=1.8404(c), shall result 1n disqualificaticn of the efferor for
aware, The nopgisclosure 'r misrepresentaticn df any relevant intarest
fay a1se result in the disavalification of the efferer for award; or if
such nondisclosure or misreprosentation 13 discovered after dward, the
resulting contract may be termicatad, The offercr may alsc De disqualified
free sybsequent related NRC contracts and be subject %2 such ether ‘
remecial ac2icns proviced by law or the resulding eontracs.

(¢) The offeror may, because of 2ctual or petential organizational
conflicss of interest, propose to exclure speeifie kinds of work from
the statements of work contained in a RFP ynless the RFP specifically
sPonibiss sueh exclusien., Any such propesed exelusien by am efferor
will be consicered by the NRC in the evaluation of propesals. 1f the
NRC considers e proposed axcluded work 20 be 3n essential or integra)l
pare of the required work and 1ts erclusien would work €0 the getrimant

of he competitive pesture ¢f the othar offarery, M preposal aust be
rejected as vnacceptable,

(e) The offeror's failure 22 execuie the representation required
by subsacstion (D) abeve with respect t2 favizatien for Bids will be

consicered %2 be a mimor {aformality, and the effercr will be permitted
Lo correct the emission,

§ 20-1,.8408 Contract clauses

g 20-7,8408.1 General contract clause




0N such information for o period of six (6) months after ¢ ther the
compietion of this cuntract or the reledase of such information ¢to the
public, whigchever 1s first, (191) submit an ynselicited propesa) 2 the
government Based on such information until ong year after the redease of
guch Informaticn to the public, or (1v) release the informatior witheus
prior writien approval by the contracting officer unless such infersaticn
has previcusly been released to the public by the NRL.

(2) 1In adeftien, the contractsr agrees that to the exsent 1t
Peceives or 135 given access to proprietary data, data protected by the
Privacy Act of 1874 (Pub. L. 93-578), or other eenfidential or privileges
technical, butiness, or financial information under this comsracs, the
contractor shall treat such information in acgordance with restrictions
places @n use of the {nformation.

(3) The contracter shall have, swbject 0 patent ang secyurity
provisicns of this contract, the right 2 use techaica) data 1% produces

uncer this contract for private purposes provided that 3)) recuirements
of this contraget have been mes. '

(f) Subeontracts. Cxcept as provided in 41 CFR 120-1.8402(n), the
contracior shall incluce this clause, including this paragraph, in
subcontracis of any tier, The tarms “contrace,” "contractor,” and

‘eentracting officer,“ shall de appropriate)y medifies to presemve the
government's rights, '

(§) Remecies. For breach of any of the above preseriptisns or for
intentiona) nendisclosure or misreprasentation of sny relevant interest
recuired %0 de discleses concerning this contract or for Juch erronecys
repreasentations as necessarily imoly bad faith, the governmenst may
tarminate the centract for cefault, disaualify the contracter from
jubsecuent contractual efferts, and pyursue other remedies 43 may be
permitted by law oF this contracse.

(R) Waiver, A request for waiver uncer this clause shall se
girected in writing through the contracting officer 2 the Executive

Director for Operations (EDQ) in accorcance with the procecures cutlined
fn § 201,841, ‘

§8021,84085«2 Special contrace provisions.,

. (@) If 12 {5 determined from the nature of the proposed contract
that organizational conflicts of interest exist, the contracting officer
may cetermine that such conflict can be avoided or after odtaining a .
waiver in accordance with §20-1,5411, neutralized through :he use of an
aperopriate spacial contract provisien, 1f appropriate, the offercr may
hegotiate the terms and conditions of these clauses, including the

extent anc time pericd of any such restriceion., These provisions incluce
byt are nat limited 29
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(3) Avetd or elimimate such conflicts by apprepriate measures; or
(¢) Awarg the contract urger the waiver provision of §201.84110,
01,8407 Conflicts fdentified after aware,

1t petentia) erganizaticnal conflicts of interest are fdentifiec
after awarg with respect t0 4 particular contractor, the contracting
of ficer cetermings that such conflices do, 1n fact, exist and that it
would not Sa in the Dest interests of the government to termindte the
contract as previces in the ¢lauses recuired by 120.),8408, the contracting
officer will take every reasonable action to aveid, eliminate, or, after
obtafning 8 watver fn gecoriance with §20-1,8411, nevtralize the effects
of the fcensified cenflice,

§20-1,8408  (Reserved)
§20.1,5408 (Reserved)
1201.8410  Subcontracses

The contracting efficer shall recuire offercrs and contractors t2
submit 3 representation statement in accorcance with §20e1,8404(d) from
subcontracsens ang consylitants, The contracting officer snall require
the contracter %2 incluce contract clauses in accordance with § 20-1, 8408
fn consyltant agreemenis or subcontracts invelving performance ¢f werk
under & prime contract covered Dy this subsectien.

§ 20-1.847)  VWaiver

.

In the first instince, determination with respect %0 the nees 2
seek 3 waiver for specific contract awares shall be mace by the contranti'ng
officer with the agvice and concurrence of the program office direcior
ang the Office of Eaecutive Lega) Directsr, Upon the recormmendaticn of
the contracting officer, and after consultation with the Office of the
genera) Counsal, the EDO may waive the policy in specific cases if he

deteraines that It 18 in the best interest of the Uniteg States to &o
$0.

Such action shall be strictly limited to those situativns n whigh:
(1) The werk to be performed uncder contract 4s vital to the NRC program;
(2) the werk cannot be satisfactorily performed except by a contracter
whose interests give rise %2 2 questicn of conflict of interest; and (2)
contraciudl and/or technical review and supervision methods can e
employed by NRC t2 neutralize the conflict. For any such waivers, the
Justification and approval cocuments shall be placed in the Public
Document Roem.

1.
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