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FAR $2.219-11 - SPECIAL 8(a). CONTRACT CONDIT10NS ~(FEB 1990)
~

The Small Business Adminis'tration-(SBA)' agrees to: tho' following ,

(a) To furnish tho supplies or! services, set.forth'in this: '

contract according - Lthe specifications and,the terms andL 3
.

conditions. hereof by subcontracting,withuan eligible concern
pursuant to the provisionsLof section,8(a) of:the Small Business-

: 4 -Act, as amended (15 U.S.C. 637(a)). ,

(b). That'in the, event SBA-does not: award a subcontract forLall'or
a part of the work hereunder, this contract may be t'erminated
either in whole or in part without. cost to either" party.:

~

(c) Except for'novation agreements andLadvance payments,
delegates to the U. S. Nuclear Reguintory'CommissionLthef
responsibility for administering theisubcontract to:be awarded

, ~ -
,

hereunder with complete authority to take any action on behalf of.
the' Government under the' terms and conditions of the subcontractr
PROVIDED, It0VEVER, c that .the -U S; Nuclear Regulatory Commission
shall give advance' notice to the SBA beforo.it' issues a final
notice terminating the.right of.a' subcontractor to proceed witht

-

further performance,- either :in whole or' in part under, the -

subcontract for'def ault or .for the convenience of theEGovernment.,
.

(d) That payments to be made.underLany subcontract awarded'under=
this contract will be made directly: to ; tao- subcontractor .by the
U..S. Nuclear _ Regulatory Commission. .

(e) That the subcontractor awarded a subcontract hereunder shall
have the.right of appeal from decisions Jof the. Contracting Of ficer

- J

cognizable 'under the " Disputes" clause ofisald subcontract.

(f) To notify tha U.S. NuclearfRegulatory Commission Contracting
Officer immediately upon notification-by.tho' subcontractor that
the owner or owners upon whom 8(a):oligibility was; based plan to
relinguish. ownership or control.-of the. concern.'

J

J
. *

'(End of clause)~
*
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TAR 52.'219-12 SPECIA1 8(a) SUBCONTRACT CONDITIONS:(TEB 1990)

(a) The Small' Business Administration (SBA) has entered'.into
Contract No. NRC-33-91 203 with 1-NET,:. Incorporated _to| furnish the
supplies or services _ as described there'in.- ' A copy .of the contract
is attached hereto and made a part hereof.'

(b) I NET,-Incorporated, hereafter referred |to as the
- subcontractor, agrees and acknowledges-as?follows:-

(1) That it willt for and on beh'alf 'of the SDA,1fulfilliands
- perform all of the requirements of; Contract No. NRC 33 91-203 for.. .,

the consideration stated therein>.and that'it has read and:Is > ,

familiar with onch and every part.of.the contract.
,

(2) _That the SBA has}delegatedLresponsibility for the '

administration of:this' subcontract:to the U. S. Nuclear _ Regulatory q

Commission with complete authority to.take any action on behalf of . I

the Government under the terms and conditions =of'this subcontract.

(3) That it will not _ subcontract the performance:of any|of the:
requirements of this subcontract.to any lower tier subcontractor .

without the prior written .approva1 of thel SBA and the designated
Contractiv Of ficer of the. V.? S'. Nuclear: Regulatory Commission,

o
t

That it will notify the U.S.' Nuclear RegulatoryJ(4)
Commission Contracting Officer in writitrg immediately upon_ .

'

entering anLagreement (either oral--or written)"to transfer;all or-
part'of its stock or other ownership'(nterestito any:other. party. <

(c) -payments,-including any progress paymentsTunderithisi . .
~

subcontract . will be made direct.ly to the subcontractor by?the
l'. S. Nuclear _ Regulatory Commission. ]

-(End of clause)-
t
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52.21914-1.lHITAT10NSONSUBCONTRACTING(OCT1987I

By submission of an offer and execution:of a contract, the--

Of feror/ Contractor . agrees 'that in performance of the contract in M,

the case of a contract.for-;
'

,

< , ,
,

(a) Services-(except;. construction); _ At-Icast 50 percent of.' ,

the cost of contract performance incurred for. personnel shall be'
"

'- < '
.,

expended for employnes of,the concerni
*

,

7

(b) _ Supplies-(other,than' procurement from_atregular dealer ins t
,

such supplies). The concern shall perform work,foreat.least 50' .

percent of the cost of manufacturing tho'suppliosi not including-
'

if

the cost of materials. t
_

t
;

, ,

|I(c) General construction.' The concern will perform.atileas.t-
'

15 percent =of the cost of the contract, not including-the cost.of fl
'

materials, with its'own employees.'' it
,

(d)- Construction by special-trado cont-actors. The concern.
Will perform at least 25 percent of the costfof the. contract, not .

,

including the cost of materials, with itu own': employees._ !
i

,}(End.of' clause) 4
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4. u r eg' t.gi oE

RS-IP.M-91-203
:.CutfaALr aru. n.teu,o,,,v.

tr,r.gg.91 203
Nvtu uv I

.. A oM ire t t a t o e v ai o,6,, in.n s e,, .t , CODEbCODE . _ . .

U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Conttact Negotiat.on Branch, No. 1 Contract Administration Branch No. ;
Washington, DC 20555 Washingtont DC 20555

7. N AM t AN o A o c a ( 55 c. C oN r a AC t o n .3... a,,e,,, ,u,, ,ou,,,,. 3,,,, .no a coa, , .. ca u nv
*

PRIME: U.S. Small Business Administration
1111 18th Street, N.W. , 6th Floor Oroscalci" @ ov E a ,-c .>.. ,

v.cisCovNrFoavaoMut AvMcN
P.O. Box 19993
Washington, DC 22036 Net

10. SUBMIT INVOICES i'll M

(1 topten unlese other -

unse speci,ded; TO THE I 6
CODE iF ACILITY f ODE ADDRESS SHOV/N IN |

u. s Mi o i vm " ' " * i
" " ^ ' " ' " ' " ' " " " " " ' " ' coot 1cOoE US tbclear Regulatory Cmmission

See Section F.3 of NRC solicitation Div. of k. counting and Finance, GJ#C04 Section
Washington, DC 20555No. RS-IRM-91-203

~

E[3 IMIEv7Ev~$INTO T H( R T HEI~UL % AND Q AL N C OYE' T17 la. ACCouN TING ANo AFP440PRI AT ION oA T A
"* FIN: 0-1862-1; Appn: 31X0200.110;

,B&R: 110-20-62-250; Obligated: $25,000
[Xl o U S c :53(ca 5 i[-] io u S C m.:ico

'

15A ITEM NO I 1$S $UPPLIES/SERvlCES 15C. QU AN T IT Y (150 UNIT | 15E UNIT PRICE I ItF AMOUNT ;
-

.
;

Perform technical assistance for NRC 's Emergency Telecommtnications SMstem as
'

described herein under NRC Solicitat ion No. RS-IRM-91-203, and in acccrdance '

.;ith 1-NET, Inc.'s technical proposc l dated October 25, 15 90, which is incorporated

wrein by this reference and made a par.t,, o f thi s ccntract. This costqplus-fixed-
fee type contract is completed to rc ad as follows: (Conti nued on next page.)

| l
|

150. TOTAL AMOUNT OF CONTR ACT kis 130.464
16 TABLE OF CONTENTS j

t.1 I SE C i DESCRIPTION IP AGE fSi V) ISEC i DE SCRIPTION IP AGE tSt

pan t I - THE SCHEOULE PART 1t ** CONT R ACT C L AU$ES j
yi A I SOit:iTATION/CCNTR ACT F ORM i X | 1 I CONTR ACT CL AUSES |

yiR ; SUPP' if 5 OR SE PVICES ann PRICES /CCSTS | PAR T lli + LIST OF DOCUMENT $. E X HipiTS AND OT HE R A TT ACH.
.

y1 0 ' DES 8 t? TON / SPECS AVOnK ST ATE MENT l X | J i LIST OF ATTACHMENTS ii

y| D 1 P ACK ACING AND M ARKING l PAR T IV - R E PR E SL N . * * *m84 ANO INS T RUC TIONS

ji E I 4NSDECT!ON AND ACCEPT ANCE I K REPRESENT ATIONS. CE RTIFIC ATICNs AND |

YI F i OE L *.'E ales OR PE A F ORMANCE j OTHER ST ATEMENTR OF OFF ERORS |

Y| G i CON!* aCT ADMINISTR ATION DATA I L | INSTRS CONOS ANO NOTICt $ TO D' F $:RORS I

YI N ' SDECla CONTR ACT REQUIREMENTS I I M i EVALUATION F ACTORS FOR AWA AD 1

| CONTRACTING OfftCER WilL COMPL ETE ITEM 17 OR 18 AS APPLICA8lE
!

17, C ONT C a * ?OR'S NEf OT I A T ED AGRE EMENT (Con tractor is er 18. AWARD (Confesefor as not required to sitet thu document a vour'

I enpies to assusne o,fice ; of f er on Soletstatioft Nufnoe,omreed to s.sn f Asa cocument en i ref uroi ,

are set torth m fute above. .thaneet maoe ov vou nicn acostions o
mctuoing the accationt or cnantes ,to i'it tetemet set

Crntractor a4'oes,e sc'veneln and cesives ans stems of eef term att t mereby accepteo at in Ine itemt settec i
on any continuation theets. This awaea consummalet the contf act e.a Dove anoirsetn of ottetwi entitiec 4 eove ano on any continuation s'ieets for tne

%cn c on. tconticetalion states aevem. Th e esqnts and opietat. ions of the e 'rties to tenconteact snao tse twD ect to and goveenea by tr'e lot oweng cocumi'itt: tal this sists of tne tonowug documentsr ia) tne Go,eenreent's noticitation and voue i
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1. Section B.3, "TONSIDERATION AND OB;IGATION--COST PLUS-FIXE 0 FEE,
ALTERNATE I" is deleted in-its entirny and the- following new Section
B.3 is substituted in lieu thereof:

"B.3 CONSIDERATION AND OBLIGATION--COST PLUS FIXED FEE (JUNE 1988):
*~

ALTERNATE I (JUNE 1988) >

a. The total esd mated cost to the Government for fullcperformance'of
this contract is $1'0,464, of which the sum of.$120,800 represents the
estimated reimbursable costs,-and of.which $9.664' represents the fixed;
fee.

b. Therc diall be no adjustment in.the amount of.the Contractor's
fixed fee by reason ni' differences between any estimate of cost: for
per 6rmance-of the work under this contract and the actual costLfor.
performance of that work,

. ,

c. The amount presently obligated by the Government with respect'to
this contract is $25,000.-

d. It is estimated that the~ amount currently allotted will' cover
.

'

performance from Task 11- Review of Existing DocumentsL through Task 3.-
ERDS~ Integration Into ETS.

(End uf Chuse)"'-

2. Under Section F.4 - REPORTING REQUIREMENTS:.

a, the due date for the Task Two report is changed Lfrom 15 calendar
days to 14 calendar days after' effective date of.the' contract,

b, the due date for theiTask' Four report;.is changed from 28 calendar!i

L days to 23 calendar days after effective date of;the' contract.

3. Section G.1 - INDIRECT COST RATES is' completed as'follows:

Labor-Overhead: 73% of total-direct labor-costs:
General and Administrative Expense: 18% of total 1' abor and labor ;

overhead costs ' '

Material Handling: 5% of total consultant costs"
s

& ?

'

- '
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.

4. Paragraph a. under Section G.2 - PROJECT OFFICER AUTHORITY is completed. :t

as follows:
|

"a. The Contracting Officer's authorized represe;tative. hereinafter I

*eferred to as the Project Officer for this' ontract is:

Name: Benjamin W. Randall, Jr.-
,

-

Address: U.S. Nuclear Regulatory Commission ;

Office of Information Resources Management
_

,

Olvision of . Computer and Telecommunications Services--
Telecommunications Branch, Mail Stop P-62C
W_ ashington, DC 20555

_

Telephone Number: (301) 492-7721"
.

5. Paragraph a. under Section H.1 - KEY _. PERSONNEL id completed to' read as
follows-

I

"a. The following individuals are considered to be essential to the- |
successful performance of the work hereunder:- -

Bruce Adams, Bob Trapp, John Laclede, !
Chuck Meizner, and Bob Gradle- !

!

The Contractor agrees that such personnel shal1~not be removed from~the
contract work or replaced without compliance with paragraphs b and c *

hereof."

!

6. FAR Clause No. 52.219-11 - SPECIAL' 8(a) CONTRACT CM0!TIONS (FEB 1990),
'

is:hereby attached and made a part of this contract. j

7. All other terms and conditions. remain. unchanged. '

.

. h
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FAR 52.219-11 - SPECIAL 8(a) CONTRACT CONDITIONS -(FEDN1990)-
-

t

i
r

The Small Business Administration _(SDA)' agrees = to thi following: ,;,

"

(a) To furnish the supplies or-services. set forth in this
k jcontract according to the specifications.and;the terms;and: ~

conditions hereof by: subcontracting' with an eligible concern
i

'

pursuant to the provisions of-section 8(a) of the Small Business-
.:Act, as amended.(15 U.S.C. 637(a)). , ,

, . ,

(b) That'in the event SDA does notroward a subcontract for(all:or' , !
'

?a part of the work hereunder, thisLeontractimay be: terminated ,

,

either in whole or in. part without cost. toief ther party... 4
?
r

(c) Except for: novation agre'ements and; advance; payments, . ,i

''

delegates to;the U. S. Nuclear Regulatory. Commission the ,_ ,

responsibility-for administering the nubcontractsto:be awarded. a

hereunder with complete authority to take any action-on behalf of ,
~

the Government under the terms and conditions.of the subcontract:
PROVIDED, !!0 WEVER that the .U. - S. Nuclear. Regulatory Commission-
shall:give advance notice to the SBA before it issues a final'
notice terminating the right' of a' subcontractor to: proceed with :
further performance, either in whole'or in part,Junder the- S

t
subcontract for default'or for?the convenience of the-Government.

(d) That payments.to be made under_any subcontract awarded under
this contract will be modo directly to|tAe. subcontractor by;the

~

U. S. Nuclent' Regulatory Commission;

(e) That the subcontractor awarded n' subcontract hereunder'shalll
'

'

have the right of appeal from decisions of"thotContracting.0fficer f
cognizable under tho ," Disputes" claus,e off said subcontracts

(f) To notify the U.S. Nuclear Regulatory Commission; Contracting
Officer immediately upon notification by-the' subcontractor,thati
the owner or owners upon whom 8(a)'eligib'ility was based' plan to

trolinguish ownership or; control of theLeoncern;

L-(End of clanne)
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PART II - CONTRACT CLAUSES
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PART IV - REPRESENTATIONS AND INSTRUCTIONS
K REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFER 0RS
L INSTRUCTIONS, CONDITIONS,'AND NOTICES TO OFFER 0R$
M EVALUATION FACTORS FOR AWARD

OFFER (Must be fully completed t'/. offeror)

NOTE: Item 12 does not apply if the solicitation _'ncludes,the provision at-

52.214-16, Minimum Bid Acceptance Period.'

12. Ir compliance with the above, the undersigned agrees, if this of fer _is
accepted within calendar days (60 calendar' days unless a different-period
is inserted by the offeror) from the date for receipt of offers specified
above, to furnish any or.all items upon which prices are offered at the price
set opposite each item, delivered at the designated point (s), within the time
specified in the schedule.

13. DISCOUNT FOR PROMPT PAYMENT (See Section I, Clause No' 52.232-8) |

10 CALENDAR DAYS 20 CALENDAR DAYS' 30 CALENDAR DAYS .__. CALENDAR DAYS j
% % % %

14. ACKNOWLEDGEMENT OF AMENDMENTS (The offeror-acknowledges receipt of
amendments to the SOLICITATION for offerors and related documents numbered and
dated: ;

AMENDMENT NO. DATE- AMENDMENT NO. DATE' !

15A, NAME AND' ! CODE | | FACILITY-l |16.-NAME AND TITLE OF PERSON
ADDRESS :| -| AUTHORIZED TO SIGN OFFER
OF | | '(Type or print)-
0FFEROR | |}

;~ |

|- -| :!

15B. TELEPHONE NO. (Include Area |15C. CHECK IF REMITTANCE ADDRESS IS
Code)' | ( ) DIFFERENT FROM ABOVE - ENTER _SUCH

|' ADDRESS IN' SCHEDULE ~
' '

17.. SIGNATURE: |- 18. OFFER DATE: .n
|

A EXCEPTION =TO STANDARD.. FORM 33|(REV.4-85) Prescribed by GSA
_ *

. - FAR(48 CFR) 53.214(c)3_
0 37 _4
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!

PART I - THE SCHEDULE. |

iSECTION B - SUPPLIES OR SERVICES AND PRICE / COSTS
+

i

|

B.1 PROJECT TITLE

The title of this project is as follows: |

" TECHNICAL ASSISTANCE SERVICES FOR NRC'S EMERGENCY !
TELECOMMUNICATIONS' SYSTEMS" i

;

;

i
!
>

(End of Clause)

0.2 BRIEF DESCRIPTION OF WORK (MAR 1987)- r

Conduct engineering tradeoff studies, evaluate and j
compile requirements and assist in the review of a |
Statement of Work.

(EndofClause) !

B.3 CONSIDERATION AND OBLIGATION--COST plVS FIXED FEE

(JUNE 1988) ALTERNATE I (JUNE 1988)

a. ThetotalestimatedcosstotheGovernmentforful-performanceofthiscontractis3100,ofwhichthesumofpf)0b '

represents the estimated reimbursable costs,~and of which $)|00 ,

re resents the fixed fee.- -

- :

b. 'here shall be no adjustment in the-amount'of the. |
Contractor's fixed fee by reason of differences.between any estimate 1
of :ost for performance of the work under this contract and-the
actual cost for-performance of that work.

c. The amount presently obligated by the Government with '

respect to this contract:is $ 0. -
0

d .1 It is estimated that the amour.t currently allotted will ~

cover performance through p,

(End of. Clause) 'i
_

i i
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i

l

SECTION C - DESCRIPTION /SPECITICATION
NORK STATEMEN1

|
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,

hours.
,

TASK TWO: EVALUATION OF SATELLITE ACCESS' METHOD [
,

The contractor shall evaluate and report on the merits of the :
various satellite access methods which are appropriate to the ETS, :

specifically including Demand Assigned Multiple Access (DAMA), The :
report will include a recommendation, with complete justification,
on the access method which should be employed in the ETS. Estimated
level of effort: . 40 hours.

TASK THREE: EMERGENCY RESPONSE DATA SYSTEM (ERDS) INTEGRATION
INTO ETS l

.i
The contractor shall evaluate and' report on the most' cost effective i

way of transmitting the ERDS dhta via the-ETS. The recommendation- '

shall include consideration of using existing or replacement ,

eouipment, and the required use of both' satellite and terrestrial ?

communications pathways. The NRC shall provide the Contractor with !

available ERDS technical _ specifications on a potential replacement
modem for currently installed ERDS equipment for possible use in

,

'

their evaluation. Estimated level of effort; 40 hours. ;

TASK FOUR: REVIEW SECURITY REQUIREMENTS .;
r

The contractor shall review the National Security Decision Directive
(NSDD) 145 and other related security requirements to ensure that
the ETS conform with those applicable requirements and statutes.
Estimated level of effort: 20 hours,. ' |

TASK FIVE: REVIEW OF STATEMENT-OF WORKr

|

The contractor shall provide expertise'in telecommunications
,

engineering f or icviews and evaluations of the.ETS 50W produced by .
,

INEL. (NRC expects to receive the first edition of the 50W from'

INEL on November 19,1990.) Estimated level of effort: 140 hours.

The contractor shall be available for technical assistance.to
resolve any issues, including industryLreviews, that may occur
during the period of INEL's development of the final 50W. The - '

contractor shall plan an estimated one-hour meeting with the_NRC
every two weeks during the _ contract! period, at the NRC;facilties in
Bethesda, -Maryland to discuss / address all- technicall issues related
to the performance of work under this contract.- Date and time for ;
these meetings shall be mutually agreed upon by both the contractor.

~

and the NRC. Estimated level of effort:- 620 hours.
(End of Clause)

,
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SECTION E - INSPECTION AND ACCiPTANCE , ,

,
,

i

E.1 NOTICE LISTING CONTRACT CLAUSES: INCORPORATED.BY REFERENCE-

NOTICE: The following solicitation provisions.and/or. contract
clauses pertinent-to this section are hereby incorporated by' -

reference:.
,

FEDERAL ACQUISITION REGULATION-(4B CFR CHAPTER 1)

:NU'BER DATE TITLEM

52,246-5- APR 1984 INSPECTION OF SERVICES--
COST-REIMBURSEMENT

'

1
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F.3 PLACE OF DELIVERY--REPORTS (JUNE 1988)

The items to be furnished hereunder shall be delivered, with
all charges paid by the Contractor, to:

a. Project Officer (2 copies)

U.S. Nuclear Regulatory Commission
Office of Information Resources Management
Telecommunications Branch
Div, of Computer and Telecommunications Services

' Mail Stop P-626
Washington, 00 20555

.

b. Contracting Officer (1 copy)

U.S. Nuclear Regulatory Commission
Contract Number:.NRC-33-91-203
Division of Contracts and Property Management
Contract Administration Branch
Washington, D.C. 20555

.

(End of Clause)

F.4 REPORTING REQUIREMENTS

The contractor shall provide letter reports for each task, as
delineated in the 50W, to the NRC Project Officer, with one copy
to the NRC Contracting Officer,,to be due as listed below. Each'
letter report shall provide a comprehensive assessment of the
contractor's findings on the task, and shall identify _ the task
covered under the report, the contract number..the title of the
contract, the contractor project manager, and the contract period .

of performance. I

1. Task One (Review-of Existing ETS Documents):
acknowledgement of their understanding of the ETS
requirements due 7 calendar days after effective;dateiof
the contract.

~

2. Task Two (Evaluation of Satellite Access Method): 'due 15- ,

calendar days af ter effective date of the contract.

3. Task Three (EROS Integration ~ into ETS): due 21. calendar. !
days af ter effective date of- the contract.

-

4 Task Four (Review Security Requirements):- due 28-
calendar days af ter effective date of the contract.

5. Task Five (Review S0W): the first edition of the 50W is
.

due from INEL on November 19, 1990. -The contractor's
| review of- this 50W is due' to NRC 19 calendar days .af ter

its receipt of this 50W from NRC.
_

6. TaskFive(TechneialAssistance): A letter repor.t for>

t>
'

, ,

4:
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SECTION G - CONTRACT ADMINISTRATION DATA ,

e

G.1 INDIREC1 COST RATES (JUNE 1988) |
ALTERNATE II (NOV 1989)

i

For this contract, the maximum allowable indirect cost rate for :

reimbursement of indirect costs is as follows:

In the event that indirect rates developed by the cognizant audit I

activity on the basis of actual allowable costs are less_than the. .

above ceiling rates, the rates established by such cogni: ant audits
shall apply. The Government will not be obligated to pay any
aceitional amounts for indirect costs above the ceiling rates set t

forth above for the' applicable period.

(End of Clause)

!

G. PROJECT OFFICER AUTHORITY (JUNE 1988)

a. The Contracting Officer's authori:ed representative
hereinafter referred to as the Project Officer for this contract"is:

Name: p
' Address: U.S. Nuclear Regulatory Commission

..h
Mail Stop

'

Washington, DC 20555

Telephone Number: W
b. Performance:of the work under this contract shall be

subject to the technical direction of the NRC Project Officer. The-
term " Technical Direction" is defined to include the following:

1) .-Technical direction to the Contractor which shifts
work emphasis between areas of work or tasks. fills in details _ or.
Otherwise serves to accomplish the contractual statement.of, work.

,

2) Provide advice'and guidance.to.the Contractor in.the. t

precaration of drawings, specifications critechnical portions of the
u work description.

3)~. Review and, where required by the contract, approval
'

'of technical reports, drawings,-specifications and. technical .
| ~information to be delivered by the Contractor to the Government

under the contract..
..

e.- e

e,
r

.f



a -

p ,: '
-

.
.

+

-g, .+4 .
' " s g

m, %' , e
'

;+.- .,
g , .-

s
_

_

-

g_.
- -+ v -.<

_

-'

.
4

' ,
,.,.-

'

?-*.-- 9. , .

-& '

,
-e.* 4

..
. .,

. .O .
,

.
~ g.

,
', *. '%'

, dl
N 4'' ,, y

'* *
.

3-
4 .

,

.,r...*
.- Y

, , * ,

. . .. . .
. s ..

* f .,* .
. . *

,
T5.

.

''
. . . . .

*
.* -

, _

-'[
, ,

- t .
- 8- - .

'

I[.

. g, 7" :
. .

. . - ., _
,

A A t | ,*.

ag,

mi

'% . . 4

.s .. ,.

.
.

.

*
;

- 9
.

.

.
-

s4
"

"m >

n ..
- A

. of , P e- .I

t + -

4 *
_ .

. .~ , -
'

%
~

% 4

,
. , , . . y

.,
'7''

,, ,
*

$.

' *
. ,

.
, - ,.

-. .

N R .. -.s
'*'

.. g 4

..
* -

-
-,

g
.

4
' * .:

"
-

,
-

.

. . . . . 1
: ~

~

/-
, .

.r - , .

.
, .

e .
.-1 ..

4' 4., _
#

, |-m . >

"

i

, .. .. * .. .s
, , - ;, ... t -i

P e

%

' . , ' ' ' '

y ,

'S

**
.

.

49 *\ ' , .
, .

., .t.. . . . , '

. - % ,, ~ , *
'

,-. ,,
.. . .

I

e .e-., . e p

*- Y
3

.v, ,

h
,

. [g 8

-

#. . + .W,

g .

~- ,
a

. , . %

' . ,
, .

. . W' '

. .

.

&
* , ~4, * *

.,

W
' *

,&
'

y $ f

*
,. , s .

W
. .

g e- .

- ,,, . .

', *
. g. ..'

' , ,, .
, .,

F 'h' 9
. . . .

.4 e., ,. , ,

5' 'k

< . = .- ~ ,*
.L-

,,
9 ' '' *

e o

" * '
y

'
g

9
~

p * *
_

. N
~ '

, ,

.

v
-

.

*
.

'#
. <..

. .

'1
+' .-'$

$ -

4

" 4
. ~ =

. .. .

~

_

- "n -

.

, * e " '
g

* .
. . .

~- p
.%. +-

'

,
*

.. .
.

a ..

, :.
~

g'
.

,
.. .

. s
r. r, -

%s
-

,-
.s g.

. * " *
, , ..

,, , ,.

'
%

*

g '>-
, ' g ,, , y .-

I

|:,

"
, _

y . .> 'g - y p -. * ,. . ?

, y.

. , < .
.

; s 5 - w
,

-

z
. ..

. . .

g
-

- -
,

.

%
..

-- -. . as ,

- -

3- ,
*'

,.

- 5

m

.'' .

,f . % .- % +'

y,
h , p ''

*

M : .
.:- .. s.

'' , . - ..

-
, .. ;. <*

,

.e:
-

__

.
,

-
'

,. o
.g ,4-k

, ,,

*E' 93
. g .

,-
a -

ft'

", .
!

*
5

'

. - ,,

,
.,:,

s. ,
t , " ." , ' . '

_

s+
*

'+ 4e. . . e% .

. . - .

5 g v
4,

* g
:.. . ..

.y *. f- -
''

a +w
s:

-

. .
> .

:.
. 5

$

. .f
* ** ''

~ . .
g

. , , ,
, . * 63

'

. .
' .- 4 *

t
,

'

# .* .,, -h .,.
-

, j
'

s
,

- eas

A'
'

- - V
:

,$ H_ m
,E. f

'
'9+

,.
# g. ,

e
. _ , 3

'
,

*
.

-
'

,

* g *-
7 9 s

. , . 4
.,

. .
--

.- .;.

.- s.
.. t

.N. -|
. Y,*



.- -- ..- - .-- - .- . _ . - .. . - - - - . .

;,

||
;

NRC-33-91-203 Section G '|.

t

i

above, the Project Officer is responsible for: j

1) Monitoring the Contractor's technical progress, !
including surveillance and assessment of performance, and a

recommending to the Contracting Officer changes in requirements.' !
.L

I2) Assisting the Contractor in the resolution of technical
L

problems encountered during performance.

-3) Reviewing all costs requested for reimbursement.by the :

Contractor and submitting to the Contracting 0f.ficer recommendations :

for approval, disapproval, or suspension of. payment for' supplies:and.
services required under this contract. |

i'

(End of Clause)-

:

G.3 BILLING INSTRUCTION %

>

The Contractor shall refer to the attachment in $ection J *entitled " Billing Instructions,"
1

(End of Clause) ;

i
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t

SECTION H - SPECIAL CONTRACT REQUIREMENTS j

h

H.1 KEY PERSONNEL (MAR.1987)

a. The following individuals are. considered to be. essential
to the successful performance of the work hereunder. ;

h.

The Contractor agrees that such personnel shall not be ,

removed from the contract work-or replaced without compliance with
'

paragraphs b and c hereof,

b. If one or more of the key personnel for whatever reasori.
becomes, or is-exp:.ted to become, unavailable for werk under.this-

',

contract for a continuous period exceeding 30 work' days, or .is.
expected to devote substantially less effort to the work.than,
indicated in the proposal or initially anticipated, the Contractor i

shall immediately notify the Contracting Of ficer, and shall, subject
to the' concurrence of the Contracting Officer, promptly, replace such
personnel with personnel of at least substantially equal ability and
qualifications.

c. All requests for approval of substitutions hereunder must
be in writing and provide a detailed' explanation of the:
circumstances necessitating the proposed substitutions. They
contain a complete resume for the proposed substitute,.'and other

.'information requested by the Contracting .0f ficer to approve | or
disapprove the proposed substitution.- The Contracting Officer will-
evaluate such requests and promptly notify the-Contractor ofLhis/her

|
approval or disapproval thereof in writing.

|

d. If the Contracting Officer determines that:

1) Stitable. and timely replacement of key' personnel'who.
have been reassigned,.terminatel or have otherwise become
unavailable for the contract work is not reasonably forthcoming; or

2) That the resultant reduction of effort would be so
substantial as to impair the successful completion of the contracti .

or the service order, the contract may be terminated by the- ;

~

Contracting Officer for-default or for the convenience of the
Government, as appropriate. If the Contracting Officer, finds the

,
. Contractor at fault for the condition, the contract price or fixed

I fee may be equitably adjusted downward to compensate the Government
,

for any: resultant delay... loss or damage.

(End of Clause)
.
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>

H.2 PRIVATE USE OF CONTRACT INFORMATION~AND DATA (JUNE 1988)

Except as specifically authorized by this contract,.or as
otherwise approved by the Contracting Officer |-information and other
data developed or acquired by or furnished to the Cc.ntractor in the ,

performance of this contract shall be used only in. connection with |
'

the work under this contreet.

(End of Clause)

H.3 CONTRACTOR ORGANIZATIONAL CONFLICTS OF INTEREST

(a)- Purpose. The primary purpose of.this' clause issto aid in+

ensuring that the contractor: (1) is not placed in a conflicting ^
. roh because of current or planned interests -(financial, .
contractual, organizational, or.otherwise)-which relate to the
work under this contract, and (2) does not obtain an unfair
competitive advantage over other parties by virtue of its
perforn nce of this contract.'

-(b) Scope. The restrictions described apply to performance
or participation by the contractor as defined in 41 CFR
S20-1.5402(f) in the activities covered by this clause.

(c) Work for-others. .Notwithstanding any other provision of
this contract, during the term of this contract, the contractor
agrees to forego entering into consulting or-other contractual
arrangements'with any firm or organization, the result of.which
may give rise to a conflict of interest with respect to' the work i

being performed under this contract. ~The contractor _shall ensure
that all employees under this contract. abide by the provision of
this clause. If the contractor has reason-to believe with respect ,

to itself or any employee that_any proposed consultant or other
'contractual arrangement with any firm or organi? )n may involve

a potential conflict of interest, the; contractor sncil' obtain the
, written approval of.the contracting officer prior to execution of
I sucn contractualtarrangement.

I
(d) Disclosure after award.

'

(1) The contractor warrants that to the best of its
knowledge -and belief, and except as otherwise set forth in
this contract,' Lit.does not have any organizational. conflicts
of. interest as defined in 41 CFR $20-1.5402(a). .

(2) The contractor--agrees that, if after award, it
discovers organizational conflicts of interest with respect to
this contract, it shall-make an immediate and full ~ disclosure
in wr1 ting'to'the contracting officer.- -This statement must. i

include a description of.the action which the contractor has
taken or proposes to take to avoid or mitigate-such

,

L' conflicts. The NRC may,.however, terminate the contract if
I termination is in the best interest of the: Government.

(e) Access to and use:of information.
t

> .- ;.

**
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(1) If the contractor in the performance of this. ;

contract-obtains access to information, such as NRC plans,
'

policies, reports, studies, financial plans, internal data
protected by the Privacy Act of 1974 (Pub. L. 93-579), 'or data a
which has not been released to the public, the contractor '

agrees not to:

(1) Use this'information for any private purpose ;

until the information has been released to the public;

(ii) Compete for work for the Commission based on
the information for a perigd'of six months ~after either

ithe completion of this contract or the release of the
information to the public, whichever is first;

(iii) Submit,an unsolicited proposal to the-
Government based on the information until'one year after
the release of.the information to the public, or

(iv) Release the information without prior written
approval by the contracting officer unless the
information has previously been released to the public by
the NRC.

(2)_ In addition, the contractor. agrees that, to'the
extent it receives or is given access' to proprietary data,
data protected by the Privacy Act of 1974 (Pub. L 93-579), or
other confidential or privileged technical, business, or -
financial information under this contract, the contractor -

shall treat the information in accordance with. restrictions
placed on'use of the information.

(3) .The contractor shall have, subject to patent and'
-security provisions of this contract, the right to use-
technical data it produces under this contract for p'ivater
purposes provided that all requirenents of this cont'ract have
been met.

(f) Subcontracts. Except as provided.in 41 CFR
520-1.5402(h), the contractor shall include this clause, including.
this paragraph, in subcontracts of any tier. The terms
'_' contract," " contractor," and '' contracting of ficer," must be

c
appropriately modified- to preserve the Government's: rights. '

(g) Remedies. For-breach of.any of the above restrictions,
or for intentional nondisclosure or misrepresentation ,of any |

relevant interest required to be disclosed concerning this
I

contract or for such erroneous. representations _ that necessarily.- |
imply bad faith, the Government may tcrminate t.he contract for I

default, disqualify the contractor from subsequent contractual
efforts, and pursue other-remedies permitted by law or this
Contract.

.

.

| (h) Waiver. A request for waiver under this clause must be
|
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:

3directedinwritingLthroughihecontractingofficertothe
Executive Director for Operations?(EDO)'in accordance withithe'
procedures outlinedsin 41 CFR 520-1.5411.

|

(End of Clause)
.:
-[,

,

H.4 ' GOVERNMENT; FURNISHED EQUIPMENT / PROPERTY - NONE'PROVIDED.

(JUNE 1988)

.. The GovernmentLwill not| provide any' equipment / property under .;

this contract. ;
,;

(End.of, Clause)- ,
,

H.5 ORGANIZATIONALERESTRICTION
^

4 -

The Contractor shall not participatelin NRC purchase ~ orders,:,- >

. contracts, subcontracts, or. proposals (solicited or unsolicit'ed)l ,

which - stem .directly, f rom -the Contractor's Lperformance' of-work funder
this contract, nor shall' the Contractor counse1Ea'nybother[ potential 7

' offerers with respect to said purchase, orders,' contracts,.
~ ' ' 'subcontracts. or proposals', -'

'l
(End of' Clause')-

.
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PART II - CONTRACT CLAUSES

CONTRACT CLAUSES -|SECTION I -

>

I.1 NOTICE LISTING CONTRACT CLAUSES.' INCORPORATED BY REFERENCE

NOTICE: The.following solicitation: provisions and/or'cor.iract
'clauses pertinent to this section are hereby incorporated by

reference:

FEDERAL ACQUISITION; REGULATION'(48 CFR CHAPTER '1).

NUMBER DATE TITLE

52.202-1 APR'1984" DEFINITIONS
52.203-1 APR:1984 0FFICIALS'NOT TO BENEFIT
52.203-3 APR 1984'~ GRATUITIES.
52.203-5 APR 1984' COVENANT AGAINST CONTINGENT FEES
52.203-6 JUL'1985 ' RESTRICTIONS ON SUBCONTRACTOR

'
-

SALES TO'THE GOVERNMENT
52.203-7 OCT 1988 1 ANTI-KICKBACK PROCEDURES-

| 52.209-6 MAY 1989' PROTECTING THE GOVERNMENT'S
| INTEREST WHEN SUBCONTRACTING ;

L WITH CONTRACTORS DEBARRED,
SUSPENDE0,.OR PROPOSED FOR

'OEBARMENT
s

52;215-1 APR 1984 EXAMINATION OF RECORDS:
-BY COMPTROLLER'GENEaAL-

.52.215-2 DEC 1989 AUDIT = '--' HEGOTI ATION - .,

52-215-22 APR 1988- PRICE REOUCTION FOR DEFECTIVE
COST OR PRICING 10ATA

52.215-24. APR 1985'' SUBCONTRACTOR COST 0R PRICING
DATA

52.215-33 JAN 1986 ORDER'0F PRECEDENCE
52.216-7 APR 1984 ALLOWABLE COST AND PAYMENT
52.216-8 APR 1984 FIXE 0iFEE

. ,

52.219-8 FEB 1990 UTILIZATION OF SMALL BUSINESS
CONCERNS ~AND'SMALL-
DISADVANTAGED. BUSINESS-

-CONCERNS

52.219-13 AUG 1986 ' UTILIZATION OF WOMEN-
OWNED SMALL BUSINESSES

52.220-3 APR11984 UTILIZATION OF LABOR
SURPLUS AREA CONCERNS

52.222-1 APR 1984 NOTICE:TO THE GOVERNMENT
OF LABOR DISPUTES

52.222-3 APR 1984 CONVICT LABOR-
52.222-26 APR-1984 EQUAL OPPORTUNITY-
52.222-35 APR 1984 AFFIRMATIVE ACTION FOR SPECIAL

. .
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DISABLED AND VIETNAM ERA' VETERANS
52.222-36~ APR.1984 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS
52.222-37 JAN 1988 EMPLOYMENT REPORTS ON SPECIAL

DISABLED VETERANS-AND VETERANS
-0F THE VIETNAM ERA

'

52.223-2 APR 1984 CLEAN AIR AND WATER
52.225-13 MAY 1989 RESTRICTIONS ON CONTRACTING

WITH SANCTIONED PERSONS.
52.227-1 APR-1984 AUTHORIZATION AND CONSENT.

'

52.227-2 APR 1984 . NOTICE AND ASSISTANCE RE;ApnING
PATENT AND COPYRIGHT INFRINGEMti4T

52.227-3 APR 1984 PATENT INDEMNITY ,

52.228-7 APR 1984 INSURANCE -- LIABILITY TO-
THIRD PERSONS

52.232-17 APR 1984 INTEREST

52.232-23 JAN 1986 ASSIGNMENT OF CLAIMS ~
I.52.232-22. APR 1984 LIMITATION OF FUNDS 4

52.233-1 APR 1984 DISPUTES
52,233-3 AUG 1989 PROTEST AFTER AWARD

ALTERHATE I (JUN 1985)
52.242-1- APR 1984 NOTICE OF INTENT TO

DISALLOW COSTS
52.243-2 AUG 1987 CHANGES -- COST-REIMBURSEMENT

ALTERNATE I (APR.1984)
52.244-2 JUL 1985 . SUBCONTRACTS-

(COST-REIMBURSEMENT
AND LETTER CONTRACTS)

52.244-5 APR 1984 COMPETITION IN' SUBCONTRACTING ;

52.245-5 JAN 1986 GOVERNMENT PROPERTY
(C0ST-REIMBURSEMENT,
TIME-AND-MATERIAL, OR
LABOR-HOUR CONTRACTS)

52.249-6 MAY 1986 TERMINATION (COST-REIMBURSEMENT)
52.249-14 APR 1984 EXCUSABLE DELAYS '

I.2 SPECIAL 8(A) CONTRACT CONDITIONS
( FAR 52.219-11) ( APR- 1984):

The Small Business Administration (SBA) agrees to the following:

(a) To furnish the supplies or services set forth in-this contraat
according to the specifications and the terms and conditions hereof
by subcontracting with an eligible concern pursuant to the
provisions of section 8(a) of the Small Business Act, as amended (15
U.S.C. 637(a)).

(b) That in the event SBA does not . award a subcontract for all or
a part of the work hereunder,L'this contract'may be terminated either
in whole or in part without cost to.either party.

.(c) Delegates to the U.S. Nuclear Regulatory Commission the
responsibility for administering the subcontract to be awarded

!

| hereunder'with complete authoritycto take'any action on behalf of
| the Government under the terms. and conditions of the subcontract;

'*
, ,

i .

*
.

.
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provided, however, that the U.S. Nuclear Regulatory Commission shall
give advance notice to the SBA before it issues a final notice ,

'

terminating the right of a subcontractor.to proceed with.further
performance, either in whole or in part, under the subcontract for

"

default or for the convenience of the Government.

(d) That payments-to be made under any subcontract awarded under
this contract will b3 made directly to the subcontractor by the U.S.

;Nuclear Regulatory Commission.

-(e) That the subcontractor awarded ~a subcontract hereunder shall ;

have the' right-of appeal from decisions of the Contracting Officer
~

cognizable under the "Ot sputes" clause of said subcontract.
..

(End'of-Clause)

1.3~ LIMITATIONS ON SUBCONTRACTING
(FAR 52.219-14)-(OCT 1987)

~

By submission of an offer and execution of a contract, the
Offeror / Contractor agrees that in performance of the contract in the-
case of a contract for--

(a) SERVICES (EXCEPT CONSTRUCTION). At least_50 percent of the
cost of contract performance incurred for personnel shall be
expended for employees of the concern.

(b) SUPPLIES (OTHER THAN PROCUREMENT FROM A. REGULAR DEALER IN
SUCH SUPPLIES). The concern shall perform work for at least-50
percent of the cost of manufacturing the supplies, not -including the
cost of materials.

(c) GENERAL CONSTRUCTION. The concern will'_ perform at'least 15
percent of the cost of the contract, not including the cost'.of

| materials, with its own employees.
1

(d) CONSTRUCTION BY SPECIAL TRADE CONTRACTORS, The concern will 1

perform at least 25 percent of the cost of the contract, not
| including the cost of matericls, with its own employees.

| (End of Clause)-

I.4 PAYMENT FOR OVERTIME PREMlUMS (FAR 52.222-2) (JUL 1990) s

(a)-The use of overtime is authorized under this contract if the
overtime premium cost does not exceed 50 or the overtime premium is
paid for work--,

|
! (1) Necessary to cope with emergencies such as those resulting

from accidents', -natural disasters, breakdowns of. production
equipment, or occasional' production bottlenecks of a sporadic
nature;

(2) By indirect-labor employees such -as those performing duties
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in connection with administration, protection, transportation, ]
maintenance, standby plant protection, operation of utilities, or

j{accounting;
i

(3) To perform tests, industrial processes, lab >ratory |
procedures, loading or unloading of transportation conveyances, and- !

operations in flight or afloat that are continuous in nature and ]
car.not reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to t te Government.

(b) Any request for. estimated overtime premiums th.it exceeds the I

amount specified above shall include all estimated overtime for I

contract completion and shall-- j

(1) Identify the work unit; e.g., department or'section in which |
the requested overtime will be used,'together with present workload, !

staffing, and other data of the'affected unit sufficient to permit
the Contracting Officer to evaluate the necessity for the overtime;

e

(2) Demonstrate the effect that denial of the request will have
,on the contract delivery or' performance' schedule;

(3) Identify the extent to which approval of overtime would
affect the performance or payments.in connection with otter
Government contracts, together with identification of enh affected

- contract; and !

d
(4) Provide reasons why the required work cannot be performed by

using multishif t operations or by employing additir.nal~ personnel.

| (End of Clause) i
1

1.5 DRUG-FREE WORKPLACE (FAR 52.223-6) (JUL 1990)_ |.

!'(a) Definitions. As used in this clause, " Controlled Substances"
means a controlled substance in schedules I through V of section 202
of the Controlled Substances Act (21 U.S.C. 812) and as .further
defined in regulation at 21 CFR 1308.11-1308.15.

1
" Conviction" means a finding of guilt (including a plea of nolo ,

contendere) or imposition of. sentence,-or both, by any judicial body
^

charged with -the responsibility to-determine violations of the-- >

Federal or State criminal drug-statutes,
i

" Criminal drug statute" mans a Federal'or non-Federal criminal i
,

|_ statute involving the manufacture, distribution, dispensing,
j -possession or use of-any controlled substance.

" Drug-free workplace" means the site (s) for the performance of. j
~

work done by the-Contractor in' connection with,a specific. contract-

'

at which emoloyees of, the Contractor are prohibited from engagina--in i
ithe unlawful manufacture, distribution,. dispensing, possession,.or
'use of a controlled substance.

)*
.

, .

*. i.

,
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'' Employee" means an' employee of a Contractor directly engaged in-
tbs performance of work under a Government contract. "Directly
engaged" is defined to include all direct cost employees and any-
tther Contractor employee who has-other than a minimal impact or
nvolvement in contract per.formance.

" Individual" means an offeror / contractor that'has no more than
one employee including the offero dcontractor.

(b) The Contractor, if other than an in'dividual, shail--within 30 ,

calendar days af ter award (unless a. longer period is agreed to in
writing for contracts of 30 calendar days 1 or .more performance

-duration); or as soon as possible for contracts of less than -30 |

calendar days performance duration--

(1) Publish a statement notifying its employees that the ->

unlawful manufacture, distribution, dispensing, possession, or use.
of a controlled substance is ' prohibited in the ' contractor's-
workplace and specifying the actions that will"be taken against-
employees for violations of such prohibition;.

(2)- Establish an' ongoing drug-free awareness program to 1.nform
such employees about-

(i) The dangers of drug abuse in the workplace;.

.(ii) '_The contractor's policy of maintaining a. drug-free
workplace;

(111) A'ny available drug counseling, rehabilitation, and
employee. assistance programs; and

-(iv) The penalties that'may be imposed upon employees for - >

drug-abuse violations occurring <in the workplace.
,

L (3) Provide all employees engaged in performance of the.
'

contract with a copy of the statement required-by subparagraph
(b)(1) of- this clause;

(4) Notify such employees in writing in the statement required
by subparagraph (b)(1) of this clause, that as a condition of-
continued employment on this contract, the employee will-

(1) Abide by the terms of the statement; and|

(ii) Notify the employer in writing of the employee's
conviction under a criminal drug statute for a violation occurring

j. in the .workplace no later than:5 days af ter .such-conviction;
'

(5) Notify the Contracting Officer in writing withinL10
calendar days af ter receiving notice.under subdivision '(b)(4)(ii) of
this' clause, from an employee or otherwise receiving actual notice
of such conviction. The notice shall include the position title of |
'the employee; ~'

.
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(6) Within 30 days after receiving notice under subparagraph
(b)(4)(ii) of this clause.of a conviction, take one of the following
actions with respect:to any employee who is convicted of a drug
abuse violation occurring in the workplace:= ,

(i) Taking appropriate personnel action against such
,temployee, up to and including termination; or-

_(ii) Require such employee to satisfactorily participate in a
drug abuse assistance or rehabilitation program approved for such
purposes by a Federal, State, or local health, law enforcement, o'r
other appropriate agency.

(7) Make a good faith effort'to maintain a drug-free workplace
through implementation of subparagraphs (b)(1) through (b)(6) of
this clause.

(c) The Contractor, if an individual, agrecs by award of the.-
contract or acceptance of a purchase order,.not to engage in the
unlawful manufacture, distribution, dispensing, possession, or-use
of a controlled substance in the performance of this contract.

(d) In addition to other remedies available to the Government,
the Contractor's_ failure to comply with the requirements of
paragraphs (b) or (c) of this clause may, pursuant to FAR 23.506,
render the Contractor subject to suspension of contract raym_ents,
termination of the contract for default, and suspension or

'

debarment.

(End of Clause)

I.6 PROMPT PAYMENT (FAR 52.232-25) (APR 1989).

Notwithstanding any other payment clause .in this contract, the -
Government will make invoice payments and contract. financing-
-payments under the terms and conditions specified-in this clause.
Payment'shall be. considered as being made on the day.a check-is
dated or an electronic funds transfer is made. Definitions of
pertinent' terms'are set forth in 32.902. All days referred to in
this clause are' calendar days, unless otherwise'specified. The term
" foreign vendor" means,an incorporated concern not incorporated in ;

the United States, or. unincorporated concern having its principal ;

place of business outside the United States.

(a) Invoice Payments.

(1) For purposes of_this clause, " invoice payment" means a
Government disbursement of monies to a Contractor under a contract 1

or other ' authorization for supplies or services accepted by the-
Gove'rnment. This includes. payments for partial deliveries that have '

been accepted by the Government and final cost or' fee payments where
amounts owed have been settled between the Government and the
Contractor.

(2) Except as indicated in' subparagraph (a)(3) and paragraph -(c)
*
.

O e

*e,
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of this clause, the due date for making invoice payments by-the ,
'designated payment of fice shall be the later of the following two-

events:

(1) The 30th day after the designated billing office has
received a proper invoice from the Contractor.

| (ii).The 30th day af ter Government acceptance of supplies
delivered or. services performed by the Contractor. 'On a final'

invoice where the payment amount is subject to contract settlement
actions, acceptance shall be deemed to have occurred on the

~

ieffective date of'the contract settlement. However, if the
designated billing o.ffice fails to annotate the invoice with the
actual date of-. receipt, the invoice payment due date shall. be. deemed
to be the 30th day after the date the Contractor's invoice is dated,. L

provided a proper invoice is received'and there is no. disagreement
over quantity, quality, or Contractor compliance with contract
requirements.

'

(3) The due date on contracts for meat and meat-fond pruer.ts,
contracts for perishable agricul.tural commodities, contracts for
dairy products, edible f ats or oils, and food products prepa e9 from
edible fats or oils, and contracts not requiring submission',f'an

'
invoic; shall be'as follows:

(1) The due date for meat and meat food products, as cefined
in section 2(a)(3) of the Packers and Stockyard Act of 1921 (7
U.S.C.182(3)) and further defined in Pub. L.' 98-181' to inc ,ude any
edible fresh or frozen poultry meat, any perishable poultry meat
food product, fresh. eggs, and any perishable egg product, will be as-
close as possible to, but not later than, the 7th day af ter product -

delivery,

(ii) The due date for perishable agricultural commodities, as i
.

defined in Section'1(4) of the: Perishable Agricultural Commodities
Act of 1930 (7 .U.S.C. 499a(44)), will be as close as 'possible_- to, i

but not later than, the 10th day after product delivery, unless
another date is specified in the contract.

,

I (iii) The due date for dairy products, as defined'in Section
.

| 111(e) of the Dairy Production Stabilization Act of 1983 (7 U.S.C
| 4502(e)), edible fats or. oils, will be as close as possible to, but

~

not later than, the 10th day af ter the date on,which a proper
invoice has been received.

, (4) An invoice is the Contractor's bill or written request for
| payment under the contract for supplies delivered or services
| performed. An invoice shall be prepared and submitted to the-

designated billing office specifled .in the contract. A properi

L invoice must include the items' listed in subdivisions (a)(4)(1) t

|- through (a)(4)(viii) of the clause. If-the invoice-does not comply
,

with these requirements, then the contractor will be- notified of the '

defect within 7 days after receipt of the invoice at the designated
billing office (3 days for meat and meat food-products and 5 days
for perishable agricultural commodities, edible fats or oils, and

,
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food products prepared from edible fats or oils)' Untimely j
.

notification will be taken into account in the computation of.any.
interest penalty owed the-Contractor in the. manner described in
subparagraph (a)(6) of this clause.

.(i) Nane' and address of the. Contractor.

(ii) Invoice date.

(iii) Contract number or other authorization for supplies-
delivered or services performed (including order number and contract,
line item number).

'

(iv) Description, quantity, unit of measure, unit price, and
extended price of supplies delivered or services performed.

(v) Shipping and payment terms (e.g... shipment number and
date of shipment, prompt payment discount terms). Bill of lading;

number and weight of. shipment will be shown for shipments on
Government bills of lading.

(vi) Name and address of Contractor official ~ to when payment
is to be sent (must be the same as that in the contract or in a
proper notice of assignment).

(vii) Name (where practicable), title, phone _ number and
mailing address of person to. be notified in event of a- defectiva
invoice.

'ocumentation required by(viii) Any other information or d
other requirements of the contract (such as evidence of shipment).

(5) An interest penalty shall be paid automatically by'the
Government,-without request from the Contractor, if payment is' not
made by the due date'and the conditions listed in subdivisions

'(a)(5)(i) through (a)(5)(iii) of this clause are met, if applicable.
.An interest pena ty shall not be paid on_ contracts-awarded to-l
foreign vendors outside the United States for work performed'outside
the United States.

(i) A proper invoice was received by the designated billing
office.

(ii)'A receiving report or other Government documentation.
authorizing payment-was processed and there was no disagreement over
quantity, quality, or-contractor compliance with any contract-~ term
.or conditica.

(iii) In the case of a final invoice,for any, balance of funds
due the Contractor for supplies' delivered or services performed,:the u

'- amount'wa's not subject to further contract settlement actions
between the Government and the Contractor.

(6) The interest penalty shall be at the rate established by the
Secretary of the Treasury under Section 12 of the Contract Otsputes

'
,
,

@r S.

'

e,

)
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Act of 1978 (41 U.S.C. 611):that is in effect on'the day after the
due date, except where the interest penalty is prescribed by other

i governmental authority.. This rate is referred to as the
|

" Renegotiation. Board Interest Rate," and it is' published in the !

- Federal Register semiannually on or about January 1 and July 1. The
interest penalty shall accrue daily on the: invoice payment amount i

!approved by the Government and be compounded in 30-day increments.
inclusive from the first day af ter the due date thrugh- the payment

I date. That is, interest accrued'at the end of any 30-day period
will be added to the' approved invoice payment amount and be subject
to interest penalties-if not paid in the succeeding 30-day period.

'

If the designated billing. office failed to notify the contractor of a
!

.
a defective invoice within the periods. prescribed in subparagraph

| (a)(4) of this clause, then the due date on the corrected invoice
! will be adjusted by subtracting the number of days taken beyond the-

prescribed notification of defects period,- Any interest penai ,
owed the Contractor will be based on this adjusted due date.
Adjustments will be made by the designated payment of fice..for errors
in calculating interest penalties, if requested by the Contractor.

(i) For the sole purpose of computin~g an_ interest penalty-
.

that might be due the contractor, Government acceptance shall be
deemed to have occurred constructively on'the 7th day after the
contractor delivered the supplies or. performed the services in
accordance with the terms and' conditions of the contract, unless
there is a disagreement over quantity,. quality, or contractor
compliance with a contract provision. In the event that actual
acceptance occurs within the' constructive-acceptance. period, the-
determination of an interest penalty shall be based on the actual .
date of acceptance. The constructive acceptance requirement does
not, however, compel Government officia'ls to accept supplies or
services, perform contract administration functions, or make-payment
prior to fulfilling their responsibilities.

'

(ii) The following periods of time will not be included in
the determination of an interest penalty:

(A) The period taken to notify the contractor of. defects
in invoices submitted to the Government, but this may not exceed 7
days (3 days for meat and. meat: food products and 5' days for
perishable agricultural commodities, dairy products, edible fat or
oils, and food products prepared from edible f ats or oils).,

l

L (B) The period between the defects notice and resubmission
of the corrected invoice.by the Contractor.

(iii) Interest penalties will not continue to' accrue af ter
| the filing of a claim for such penalties under the clause.at -

,'

52.233-1, Disputes, or for more than 1 year. Interest penalties of
less than $1.00 need not be~ paid.

(iv) Interest penalties are not required on payment delays,

due to disagreement between the Government .and -Contractor over the
payment amount or other issues involving contract compliance or on
amounts temporarily withheld or retained in accordance with the
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terms of the contract. Claims involving disputes, and any interest
that may be payable, will be resolved in accordance with the clause
at 52.233-1, Otsputes. )

l

(7) An interest penalty shall also be paid automatically by the
designated payment office, without_ request from the contractor,,1f a_ !

discount for prompt payment is taken improperly. The interest ;

penalty will be calculated as described in subparagraph (a)(6) of '

this clause on the amount of discount taken for the period beginning i

with the first day after the end of the' discount period through the !
date when the Contractor is; paid. 1

(8) If this contract was awarded on or after October 1, 1989, a
penalty amount,_ calculated in accordance with regulations issued by !

the Office of Management and Budget, shall be paid-in addition to i
the interest penalty amount if the contractor:

'

(i) Is owed an interest penalty;

(ii) Is not paid the interest penalty within 10 days after
the date the invoice amount is paid; and

(

(iii) Makes a written demand, not later.than 40 days af_ter
;he date the invoice amount is paid, that the agency pay such a
penalty.

(b) Contract Financing Payments.

(1) For purposes of this clause, " contract financing payment"
means a Government disbursement of monies to a-Contractor under a
contract clause-or other authorization prior to acceptance of '

supplies or services by the Government. Contract-financing payments
include advance payments, progress payments based on cost under the
clause at 52.232-16, Progress Payments,-progress payments based on a
percentage or stage of completion (32.102(e)('1)) other than those
made under the clause at 52.232-5, Payments Under Fixed-Price
Construction Contracts, or the clause at 52.232-10, Payments Under-
Fixed-Price Architect-Engineer Contracts, and interim payments on
cost type contracts.

(2) For contracts that provide for centract financing,. requests
for payment shall be submitted to the designated billing office as
specified in this contract or as directed by the Contracting
Officer. Contract financing payments shall be made on the 30th day
after receipt of a proper-contract financing' request by the-

designated billing office. In the event that.an audit or other
review of a specific financing. request.is required to ensure
compliance with the terms and conditions of the contract, the
designated payment of_fice is not. compelled to make payment by the
due date specified.

(3) For advance payments, loans, or other arrangements that do
not involve recurrent submissions of contract financing requests,
payment shall be made in accordance with the corresponding contract
terms or as directed by the Contracting Officer.

i.

4 . !
. , -
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(4) Contract. financing payments:shall not be assessed an
interest penalty for payment delays.

(c) If this contract contains the clause at 52.213-1, Fast Payment
Procedure, payments will be made within 15 days after'the date of

'

receipt of'the invoice.
,

(End of C1ause)~

I.7 ELECTRONIC. FUNDS- TRANSFER PAYMENT _ METHODS (FAR 52.232-28).
(APR1989)

Payments under this contract will. be made by the Government either
by check or electronic -funds transfer.(through the Treasury Fedline :

Payment System (FEDLINE) or the Automated Clearing House (ACH), at'
the option of the Government. After award, but-no later than 14
days before an invoice or contract financing request is submitted,
the Contractor shall designate.a financial institution for receipt
of electronic funds transfer payment, and shall submit this
designation to the: Contracting .0f ficer or other Government Of ficial,
as directed.

(a) For payment through FEDLINE, the Contractor-shall provide the
following information:

(1) Name, address, and telegraphic abbreviation of:the financial' '

institution receiving payment.

(2) The American Bankers Association'9.-digit identifying number
for wire transfers of the financing institution receiving -payment if

( the institution has access to the Federal- Reserve Communications
|- System.

(3) Payee's account number at the financial. institution where.
funds are to be transferred.

(4) If the financial institution does not have access to the
Federal Reserve Communications System, name, address, and.
telegraphic abbreviation.of the correspondent financial : institution
through which the financial institution receiving ~ payment obtains
wire transfer activity. Provide the telegraphic abbreviat' ion and
the American' 8ankers Association identifying number for the
correspondent institution.

(b) For payment through ACH, the Contractor shall. provide the
following information:

(1) Routing transit number of the financial institution
receiving payment (same as American Bankers Association identifying
number used for FEDLINE).

'

(2) Number of account to which funds are to be deposited.
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(3) Type of depositor account ("C" for checking, "S" for
savings). ;

(4) If the Contractor is a new enrollee to the ACH system, a
" Payment Information Form," SF 3881, must'be completed before
payment can be. processed.

(c) In the event the Contractor, during the performance of this
contract, elects.to designate a different financial institution for
the receipt of any payment made using electronic funds transfer
procedures, notification of such change and the required information
specified above must be" received by the appropriate Government
official 30 days prior to the date such' change is to become

'

effective.

(d) The documents furnishing the information required'in this
clause must be dated'and contain the' signature, title, and telephone
number of the' Contractor official authorized to provide it, as well

as the Contractor's name and contract number.
~

te)' Contractor failure to properly' designate a financial i

institution or to provide appropriate payee bank account information :
may delay payment of amounts otherwise properly due.

(End of. Clause)

1.8 CLAUSES INCORPORATED BY REFERENCE

(FAR 52.252-2).(JUN 1988)

This contract incorporates one or more clauses.by reference, with
the same force and effect as if they were given in full text. Upon
request, the Contracting Officer will make their full text.
available'. I

(End of Clause)

1.9 LIMITATION 0N PAYMENTS TO INFLUENCE CERTAIN FEDERAL
TRANSACTIONS--(FAR 52.203-12)(JAN1990)

(a) Definitions.

" Agency", as used in this clause, means executive agency as- 4

defined in'2.101.

" Covered Federal action," as used in this clause, means any of
the following, Federal actions:

(a) The awarding of any Federal contract.
(b) The making of any Federal grant.
(c)> The making of any Federal loan.
(d) The entering-into of any cooperative-agreement. ,

(e) ~,e u tension, continuation, renewal,. amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

. . , .

|. . - .
,
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" Indian tribe" and " tribal organization," as used in this #

clause, have the meaning provided in section-4 of the Indian
Self-Determination and Education Assistance Act (25' U.S.C. 4508) ;

!and include Alaskan Natives.

" Influencing or attempting to influence," as used in this
clause, means making, with the intent to influence, any
communi.:ation to or appearance before:an officer or employee of
any agoney, a. Member of Congress,. an officer or employee of
Congress, or an employee of a Member of Congress in connection
with any covered Federal _ action.

"bcal government," as used in this clause, means .a unit:of
governn. ant in a State and, if chartered, established, or otherwise
recogniz'd by a State for the performance of a governmental duty,-
including a local public authority. a special district, an
intrastate district, a council of governments, a sponsor group

'representative organization,-and any 'other instrumentality of'a.
local government.

" Officer or' employee of an agency," as used in this. clause,-
includes the following individuals who are employed by an agency:

(a) An individual who is appointed to a position in the
Government under title 5, United States. Code, including a prition
under a temporary appointment.

(b) A member of the uniforrued services,.as defined in
subsection 101(3), title 37, United States Code.

(c) A special' Government employee, as defined in section 202,
title 18, United States' Code.

(d) An individual who is a member of a Federal. advisory
committee, as. defined by the Federal Advisory Committee Act, title "

5, United States Code, appendix 2.

" Person," as used in this clause, means'an individual,
corporation, company, association, authority, firm, partnership,
society, State, and local government, regardless of whether such
entity is operated for profit,' or not for. profit. This term
excludes an Indian tribe, tribal organization,,or'any other Indian
organiz: tion'with respect to. expenditures specifically permitted
by other Federal' law.

" Reasonable compensation," as u:ed in this clause, means, with
respect to a regularly employed officer or employee of any person,
compensation that.is consistent with the normal compensation for
such officer or employee for '.ork that is not furnished to, not
funded by, or not furnished in cooperation with the Federal i

Government. ]

" Reasonable payment," as used in this clause, means, with i

respect to professional and other technical services,.a payment in i

an amoun'. that is consistent with the amount normally paid for
|

|
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such services in the pr_ivate sector.

" Recipient," as used in this clause, includes the Contractor .

and all subcontractors. This term excludes an Indian tribe, '

tribal organization, or any other Indian organization with respect
to expenditures'specifically permitted-by other Federal law.

" Regularly employed," i.s used in this clause, means, with
respect to an of ficer or employee of a person requesting or
receiving a Federal contract, an officer'or employee who is r

employed by such person for at least 130 working days within 1
year immediately preceding the date of the submission that -
initiates agency consideration _of such person for receipt of such ;

contract. An officer or employee-who is employed by such person
for less than 130 working days within :1 year immediately preceding
the date of the submission that initiates agency consideration of
such person shall be considered'to be regularly. employed as soon
as he or she is employed by such person for 130 working days.

" State," as used in' this clause, means a State of the. United
States, the District of Columbia, the Commonwealth of Puerto Rico,
a territory or possession of the United States, an agency or
instrumentality of a State, and a multi-State, regional, or
interstate entity having-governmental duties and powers.

(b) Prohibitions.

(1) Section 1352 of title 31, United States Code, among other
things, prohibits a recipient of a Federal contract, grant, loan,
or cooperative agreement from using appropriated funds-to pay any
person for influericing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or

_

employee of Congress, or an employee of a Member of Congress in
connection with any of the following covered Federal actions: the
awarding of any Federal contract; the making of any Federal grant;-
the making of any Federal loan; the entering into of any
cooperative agreement; or the modification of any Federal
contract, grant, loan, or cooperative agreement.

(2) The Act also requires-Contractors to-furnish a disclosure
if any funds other than Federal. appropriated funds (including
profit or fee received under a covered Federal transaction) have ,

'

been paid, or will be . paid, to ny person for influencing or
attempting to influence an ofr <tr ur c loyee of any agency, a
Member of Congress, an officer or employee d Congress, or an-
emoloyee~ of a Member of Congress in connection with a-Federal
contract, grant, loan, or cooperative agreement.

(3) The prohibitions of the Act do not apply under the:
following conditions:

(i) Agency and legislative liaison by own employees.

(A) The prohibition on the' use of appropriated funds, in
paragraph (b)(1) of this clause, does not apply in the case of a

|-
*
.
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payment of. reasonable compensation made to an officer or employee
of a person requesting or receiving a covered Federal action if

-the payment is for agency and legislative liaison activities not
directly related to a covered Federal action.

_(B) For purposes.of subdivision (b)(3)(1)(A) of this
clause, providing any information specifically requested by an ,

agency or Congress is permitted at any time.

(C) The following agency and legislative liaison
activities are permitted at any time where they are not related to
a specific solicitation for any covered Federal action:

(1) Discussing with an agency the qualities and ''

characteristics (including-individual-demonstrations) of the
person's products or services, conditions or terms of sale, and
service capabilities. '

4

(2) Technical discussions and other activities
regarding the application or adaptation of the-person's' products
or services for an agency's use.

(0) The following agency and legislative liaison
a:tivities'are permitted where they are prior to formal
solicitation of any covered Federal action--

(1) Providing.any information not'specifically
j requested but necessary for an agency to make an informed. decision

about initiation of a covered Federal action;

| -(2) Technical discussions regarding the preparation
' of an unsolicited proposal prior to its official submission; and

(3) Capability presentations by persons neking
awards from an agency pursuant to the' provisions of tne Small
Business Act, as amended by Pub. L. 95-507, and nosequent '
amendments.

(E) Only those activities expressly authori:ed by
subdivision-(b)(3)(i)(A) of this clause are permitted under this
clause.

(ii) Professional .and technical services.

(A) The prohibition on the use of appropriated. funds, in
subparagraph (b)(1) of this clause, does not apply in the case of-- '

~ '

(1) A payment of reasonable compensation made to an
officer or employee of a person requesting or receiving a covered
Feceral action or an extension, continuation, renewal,- amendment,
or modification of a covered Federal action, if payment is for
professional or technical services rendered directly in the
preparation, submission, or negotiation of any bid, proposal, or
application for that Federal action or.for meeting requirements
imposed by or pursuant to law.as a condition for receiving that

31
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"

. Federal action.

(2) Any reasonable paymert.to a person other than ;

an officer or employee of a person regresting or receiving a
covered Ftderal action or an er.tensior, continuation, renewal, ;

amendment, or modification of a covered Federal action if the ,

payment is for professional or technical services rendered -!

directly in the preparation, submission, or negotiation of any i

bid, proposal, or application for that Federal action or for
I
4

meeting requirements imposed by or pursuant to law as a condition
for receiving that Federal action. Persons other than officers or i

employees.of a person requesting or receiving a covered Federal j
action include consultants and trade associations. ;

(B) For purposes of subdivision (b)(3)(ii)(A) of this \
i clause, " professional and technical services" shall be limited to ;

R
I advice and analysis directly applying any professional or
j technical discipline. For example, drafting of a legal document i

accompanying.a bid or proposal by a lawyer is allowable.

Similarly, technical advice provided by an engineer on
the performance or operational capability of a piece of equipment. !

rendered directly in the negoti.? tion of a contract is allowable.
I However, communications with the intent to influence made by a i

professional (such as a licensed lawyer) or a technical person j

(such as a licensed accountant) are not allowable under this
section unless they provide advice and analysis directly applying

I their professional'or technical-~ expertise and unless the advice or
|- analysis is endered directly and solely in the preparation,

| submission o" negotiation of a covered Federal: action. Thus, for
examole, comtunications with the intent to influence made by a
lawyer that co not provide legal advice or: analysis directly and .!
solely related to the legal aspects of his or her client's |
proposal, but generally advocate one prooosal over another are not- h

dallowable under this section because the lawyer is not providing
professional legal services. Similarly, communications with the
intent to influence made by an engineer providing an engineering
analysis prior to the preparation or submission of a bid or J
proposal are not allowable under'this section since the engineer
is providing technical services but not directly in the
preparation, submission or negotiation of a ' covered Federal action.

(C) Requirements imposed by or pursuant to law as a j
condition for receiving a covered Federal award include those. -)-

required-by law or regulation and any other requirements in the
actual award documents. ,

(D) Only those services expressly authorized by- ;

subdivisions -(b)(3)(ii)(A)(1) and (2) of this clause are permitted ]
under this clause.

(E) The reporting requirements of FAR 3.803(a) shall not
apply with respect to payments of reasonable compensation made to J
regularly employed officers or employees of a person. J

l

*
.

'

.. ,3
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|- (iii) Disclosure. |
!

(A) The Contractor who ~ requests or receives from an 1
agency-a Federal Contract shall. file'with that agency a disclosure

I form, OMB standard form LLL, Disclosure of Lobbying Activities-, if
such person has made or has agreed'to make any payment using
nonappropriated funds (to include profits from any covered Federal

j action), which would be prohibited under subparagraph (b)(1) of
this clause, if paid for with appropriated funds.

<

(B) The Contractor shall file a disclosure form at the
end of each calendar quarter in which there occurs any^ event that

~

materially affects the accuracy of the information contained in
any disclosure form previously' filed by such person under
subparagraph (c)(1) of-this clause. An event that materially
affects the accuracy of the information reported includes--

-

(1)' A cumulative increase of_$25,000 or more in the
amount paid or expected to be paid for influencing or attempting
to influence a covered Federal action; or-

.

'

-(2) A change in the person (s) or individual (s)
influencing or attempting to influence a covered Federal action; or

(3) A change in the of ficer(s), employee (s), or
Member (s) contacted to influence or attempt to influence a covered
Federal action.

(C) The' Contractor shall require the-submittal:of a '

certification, and if required, a disclosure form by any person
who requests or received any subcontract exceeding $100,000 under
the Federal contract.

| (C) All subcontractor disclosure ' forms (but not
~

certification) shall be forwarded .from tier to tier until- received
by the prime Contractor. The prime Contractor shall submit all
disclosures to the Contracting Officer at the end of the calendar

-

quarter in'which-the disclosure form is submitted by the
subcontractor. Each subcontractor certification shall be retained
in the subcontract file of=the_ awarding Contractor. '

;

1
(iv) Agreement. The Contractor agrees not to'make any

payment prohibited by .this clause.

!(v) Penalties.,

(A) Any person who makes an expenditure; prohibited under-
paragraph (a) of this clause or who fails to file or amend the
disclosure form to be filed or amended by. paragraph (b) of this-
clause shall be subject:to civil = penalties as provided for by 31
U.S.C. 1352. An imposition of, a civ11' penalty doesinat prevent
the Government from seeking any.other remedy that may be
applicable. <

(B) Contractors may rely without liability on the
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representation made' by thsir subcontractors inithe' certification! l~

and disclosure form,

' '

(vi)' Cost allowability. Nothing in(this clause makes? .

allowable or reasonable:any costs which would otherwise be:
. 1

unallowable or unreasonable.. Conversely,< costs made specifically s..

unallowable by the requirements.in;this clause will; nott be made -

J
allowable under any other provision- N'

.

(End of clause)|-,
i
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REVISED 8/89

Bill,1NG INSTRUCTIONS FOR
COST-RE M90RSEMENT TYPE CONTRACTS

General: The contractor shall prepare vouchers / invoices for
reimoursement of costs in the manner and format described h'erein; A sample
voucher / invoice is'crovided for your reference. - FAILURE TO SUBMIT
VOUCHERS / INVOICES IN ACCORDANCE WITH THESE. INSTRUCTIONS WILL RESULT IN
REJECTION OF the VOUCHER / INVOICE AS IMPROPER.. ,

Number of Copies: An original and three copies, including supporting '

documentation snall be submitted. A copy of all supporting documents must
be attached to each copy of your voucher / invoice. Failure to submit all.
the requirec copies will result in rejection of the voucher / invoice as
improper.

Desionsteo Acenev Billino Office: Vouchers / invoices shall be suomitteo I
to tne following accress:

U. S. Nuclear Regulatory Commission
Division of Contracts and -Property Management
Contract Administration Branen. P-902-
Wasnington, D.C. 20555

.

HAND DELIVERY OF VOUCHERS / INVOICES IS DISCOURAGED AND WILL NOT EXPEDITE-
PROCESSING EY NRC. However, should you choose to deliver voucners/ invoices
by ha d inclucing delivery by any express mail services or special

.

deliver, services which use a courier or other person to deliver the.
voucher / invoice in person to the NRC, such vouchers / invoices must be
accresseo to the abeve Designateo Agency Billing Office and will'only be
accepted at the following location:

U. S. Nuclear Regulatory Comission
.

'One White Flint North-
11555 Rockville Pike
Mail Room
Rockville, Maryland 20852

,

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE ABOVE-
A00RESS.

Note that the official receipt date for hand-delivered vouchers / invoices
will be the date it is received by the official agency billing office in
the Division of Contracts and Property Management,

,

'

3

Agency Payment Office: Payment will continue to be made by the office
designated in the contract in Block 1,of $F 26 or Block 25 of SF 33, '

whichever is applicable.

.

'

. - . - - . -. . , . . - . - .. . , . -
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Frecuency: The contractor shall submit claims for reimbursement once
eacn montn, unless otherwise authorized by-the Contracting Officer.

Form: Claims should be submitted in the format depicted on the attachec
samole form entitled " Voucher for Purenases and Services,0ther than
Personal." The sample form is provided for guidance only. The form is not

J
requireo for ' submission iaf a. voucher / invoice. Alternate formats are
permissible provided all. reauirements of _the_ billing instructions are.
acdressec. Additional' copies of the form'are available from the
Contracting Officer. The-instructions for preparation'and itemization of
the voucner/ invoice are incluced with the sample. form. -

Tasx Orcerina Contracts: If the contract:r bills for.more than one-task
orcer.uncer a voucner/ invoice, detailea cost information for eacn
incividuai task orcer shall be submittec . together with a. cumulative
summary of' all charges billed on. the =v7uener/ invoice, : This; includes all
applica:!e cost elements discussed in caragraphs (a) througn (p) of: the ;

attacnec instructions, together with approcriate succorting information.

51114 c ' Cost Af ter Excitation of-Contract: If costs are incurrec
curt g tne contract perioc anc 'claimec af ter the contract has exoirec, the
cer'ec cur'ng which- these. costs were incurred must be citec. Io be
consice ec a procer expiration voucher / invoice, centractor snall clearly
marx t " EXPIRATION VOUCHER" er " EXPIRATION INVOICE."

i

Fira', socc ers/ invoices shall- be markeo " FINAL VOUCHER" or " FINAL INVOICE."
.

Curreaty: Billings may be< excressec in the currency normally used by the
.

contract:- in maintaining his accounting recorcs; payments will be mace in
that curreacy. However, the'U. S. dollar equivalent for all
vouc..ers/ * voices. : aid under tr.e contract may not exceed the total V. 5.
dollars a.tnori:ec in the contract.

|

l Suce sess*:n: .These' instructions supersece any previous billing
instruct::rs.

,

9
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O



_

.*
, . * ,

REVISED 8/30
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.

,-

1

I 0f ficiai A 0nc.v tiilling Ol'fice (a) Contract Number I
9

_

U. S. t;uclear Regulatory Cormiission Task Order No. ((f Applicabic)
i Division of Contracts and Property
i Manacement, P 002 (b) Titic of Project

..ashiniton,D.C. 20555 J'

|payce's 7:anc anc Addret_5 >.

1

(c) Voucncr Number _.
I

(d)- Project Officer ,

Indivicual :: Contact (c) Date of Voucher
|

'

Rccarcine inis voucner:' (f) Contrac: Amount ~!
.', tiarne :

\ *e l . ::o . (s) Fixeo Fee _|
' ,

thrureimbur a:le cosis fro:n'(n) *nt: .:::ne erresent: .

Mcun: Si';ac

(1 ) urrent :?-ioc | (-; r :3.i ce: 4-- a-
n

|
,

.tre:: :::::'''
'

:,r?:- '. 2 :: -
' -

1

.- : te:e :en2- ;; 7.
i

:-:uto: at _ercentac:
: .2:':J;':c: .:neirenuacic

i: ;: :nt 1

| J
> .

| i .: ; :: ate :a is , .v::iics ano
1|

! .:nt a:i:a l ::e: Ecuinment - !

'5' : e z- s .
\ >

-

1 .:n:::: art: :-' svc . w: ::: :' -

1~~ *cre sc . '
i

*(3) 1;ocentra : i -t
'

| (9, 0::ce t.os::
iota Utrcct Cc:t:,

i i ( J) II:0IRECT C05i3I .

A) uverncac : of'
l

- '

(Incica;f cJ:e) |

(_ .',

.

Suototal
.

I B) General 5 Admini,trative Expense
of Cost Elemnts flos.

Total Cos::<

(k) flXE0JEE EAR::E0 (Formula) .

(n) Total ' count; Claimed

(0) Adju : ment'
Ou t::end a n.: Su pen * inn','

. (D) fir.iruj 70;.: 1 <, _ _ - -
-

4 :.:
*(RE0V!P.E5 SUPPO:.TIllG INFORf tATION--SEE ATTACHED) . e -: - .:

.

.



__ . . __

}
REVISED 8/89-
Page 4

\

instruction for itemiration of Costs and Supportino Information:
~

Preoaration and itemiration of the Voucher / Invoice: In order to- j

constitute a proper iavoice, the contractor shall furnish all the- |
information set forth below. These_ notes are keyed to the entries on the j

jsample voucher / invoice,
' ,

1

Pavee's name and address: . Show tha name of the con. tractor as it appears .
. )in the contract anc its correct address. When.an approved ~

assignment has been made by the contractor, or a different payee ,

or accressee has been. designated, insert the name and address of the
Indicate the _ name and telephone number of the inoividualpayee.

responsible for answering any questions that the NRC may.have regarcing the.
invoice.

'

-( a ) "ontract Nur.oer. Insert the NRC contract numoer

Tast Orcer' Numoer, if' acolicable. Insert the t'ask orcer numoer.

(c) Title of Project. -List the full title of the project teing pericrmec
uncer tne contract.

' c '. Secuential-voucher / invoice numoer. The sopropriate secuential numcer-
,

of ne voucner/ invoice, beginning with 001 should be cesignatec.
:entractors may also incluce incivicual internal accounting numcers,
if cesirec, in addition to the 3-cigit secuential numoer.

(c) 3roject Of ficer's name and mailstop as designatec-_in the contract.-
|

(e) Cate of voucher / invoice. Insi-t the date the voucher / invoice is j

preparec.
i

(') ;ontract. Amount. I n s e rt, the total estimated cost of the contra"
'

exclusive of fixed-fee. Incluce this information as it app 1_ies to
incividual task orders as well.

(g) :t: ac-Fee. Insert total _ fixed-fee. Include- this information as it
appiies to individual task orders:as well. ,

(h) Billing Period, Insert the beginning and ending dates-(day, montn,
year) of the period during which costs were incurred anc for whicn
reimbursement is claimea,

(i) Ofrect Costs. Insert the major cost elements:

(1) Direct Labor. This consists of salaries and wages paid-(or
accrued) for direct performance of the contract itemized as -
follow;:

1

1

l

*,s ,
.

I t
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e

i Labor Labor Hrs.. Hours Cumulative

! Category Negotiated Billed Rate _ Total Hours Billed

(2) Fringe Benefits. This represents fringe benefits applicaele -to
direct labor and billed as a direct cost. Where a rate is useo, '

incicate the rate. Fringe benefits included in direct labor or=
in other indirect cost pools should not be identified here.

Direct Equipment. For educational' institutions, itst eacn item
(3)

costing $500.00 or more and having a. life expectancy of more than
|For contractors other than educational institutions,' one year.

list each item costing.$200.00_or more and having a life
expectancy of more than one year. List only tnese items of ,

A reference-eouipment for which reimbursement is requesteo.
shall _be made to the following (as applicable): (a) the item
numoer for the specific piece of equipment listec in the
procerty schedule of the: contract; (b) the Contracting
Of ficer's approval letter if the equipment is not covere: by
the croperty schecule; _ or (c) be prececed by an asterisk (*) '

if the equipment.is below the approval level. Further
itemi:ation of vouchers / invoices shall only be requireo for items
naving -specific limitations set fortn in the c:ntract.

(a) Materials. Supplies, or Other Expencable. Items. These are.-
consumaole materials, supplies, anc, equipment :ther than tna
cescribec in (3) aoove.

(5) Premium Pay. This is remuneration in excess of the basic
hourly rate. (Requires written approval of the Contracting
Officer.)

(t) Consultant's Fee. The supporting information must incluce the
name, hourly or daily rate of the consultant.- ano reference the

lNRC approval (if not specifically approved in the original
contract).

(7) Travel. Domestic travel is travel within the United States, its
territories,-possessions, and Canaca. It should be billec
separately from foreign travel. |

All' costs associated with each trip must be shown in the!!

following format:

Date _ Traveler Oestination Purpose . Cost

From To From To S

'

.

w a
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(8) Subcontracts. Include separate detailed breakdown ef all ,

costs paid to approved subcontractors during the billing
period.

(9) Other. List all other direct costs by cost element and dollar
amount separately.

(J) Indirect Costs - Overhead. Cite the formula (rate and base) in
effect during the time the cost was incurred and for wnich

'

reimbursement is claimed.

(L) Fixeo Fee. If the contract provides for a fixeo fee, it must te
claimed as provided for by the contract. Cite the formula e-
metnoe of computation. The contractor may bill for fixec fee cnly
UD to B$% of total fee.

(1) Amount Billed for Current Period. Insert the amour.t Oilleo for
tne major cost elements, adjustments, and total amount for tne
ser10c.

| .) |umulative Amount from Inception to Date of Current $1111ng. *nsert
tne cumulative amounts billeri for the major cost elements anc
a:justec amounts claimeo curing this contract.

'

(ni *otai Amounts Claimed. Insert the total amounts clairec for tne
:vr ent and cumulative periods.

() A:Justments. This includes cumulative amounts billeo that nave teen
| sus:enced or disallowed.

t

I

(p) 3ranc Iotals.

(*) Svocorting Information. Cost elements requiring cetailed supporting
information--sample attaened.

!

'

t

o,s e

b
,
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Supporting Inferination - Sample .. :

,
,

t

., ;
,

i
:
.

1) nirect Labor - $f40J
-,

>
?

I3burif0UV5 ll0Ur5 C ;.UI e Live . !

?!centfated Billed Ra te. . To t:1_ lurr ., 0111cd .;
! L J 60 t*

- 7CJteeory
- .., -

j
Senior (ngineer i I400 100- :514.00 '51400: 6759
-

"

i500 50 $10.00 5500 465,

rngineer s

Computer Analys: .700' 100 55.03 35'00 1220- ,

~ DW5 !
.

'
>

' 1
i

3) Direct f euie-ent
i

Spect.-:t. ter . Ocne :1 E1cetric ( : : preved in Prope. :y Set.: cole, if,C CE
, '

-
'

:
'
s
,

' 0:ner hee-ugt; !:e-s.: ) x::ersa:s. sun:!iet ,

e' 51100.C010 . :: T.:nt 0 ': .00
;

$900.00 ,

.. Pa i , 'e::-:s t :': Oleves 0 ::50.00 s '

U000.00-.

.

..... .
.

.

.ta::: *s , . . ;0 n:.r: 0 !!O,:: 'eFrieve i 1100
~

2: ::: :ve:''.; W.: ir, ic;;: cate: 2/6/89.) [. : tu: .

,' j cc . ::: ::' ' M.
,

,

:.:ur ' ;;00 * 100I nr. :t-.c:'' .

1

) i r.i re :

Date Travele- Oct:tnation Pureose. C:::t
r
4

'

f rv. To from. To
.

%..

2/1/89 J/6/39- ''ill ie . r,ing Chicago . L'asn. . . liccting dits, I,"!?

It 0: . Project :

Officcr
, i

f1

- A| '.
t

i

'Y

' I
i
f
?:

5

5 '4 T'
'

. . . . . . _ . .
|.. ...

' i,
T
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l

1
6) Subcontracts ,

-l-

:

Ul CORP. (CPFT)
b

.

,

Direct Labor: 80 hn**rs 9 ;20.00'per hour ' = $1600.00 .i
$800.00 |

'

0/H 9 50% *

$ 400. 00 .'' i
TrJvel * * Trips - Wash. .. DC 9 $200 - ' =

!
'

to Boston MA
Profit 97 s'-$200.00=. |

53000.00.
- '

TOTAL: - i
n

y

(k) Fired Fee (Fereola) 1
.,

.

a

(5:) ;.

,

1:50,0001 S: * 117.500 i:: 1 Fixec fee for t*,ts Centra::

i*''.:00 x'!: * 11250 fe; filled (cr :..i: 'Per1oc*

( c. f; ::: e-::
.ikuntic i-: vou:ne- 400'.. .: -::. r6ve: Ty .0:r *:::f r.;*.:: :..:::::es :Nur.:*

:fff:c le::e. 2.";/89.

.

e

e

a

k

~|

-(.
..-. +r

'W.
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ATTACHMENT TWO |
. .

-
.

PART 20-1.. GENETA'

:

Sue, art 201.54--Centractor Organi:ational Conflicts of Interest'

9
i

L
Sec. .

20 1.5401 Scope and. policy. |,
1

20-1.5402 De.fini tions. .
4

:i 20-1.5403 Criteria for recognizing centracter organi:ational *

! senflicts of interest. .

20-1.!404 Representation. . .

20-1.5405 Contract clauses.
1
; 20 1.5405-1 General contract clause. l

|20 1.!405 2 Special contract provisions.'

)
20-1.5406 Evaluatign, findings, and centract award.
20-1.5407 conflicts identified af ter award. !

*

l

: 20-1.5408 (Reserved)
20-1.5409 (Reserved)

,

20-1.5410 Subcontractors.
20-1.5411 Waiver.

1

; 20-1.5412 Remedies. .

At/THORITY: Sec. 8, Pub. L. 95-601, adding Sec.170A to Pub. L.
83-703, 68 5 tat g19, as amended (42 U.S.C. ch.14)

,

120 1.5401 Scope and Policy.
.

,

(HRC)(a) It .is the policy of the ij.3. Nuclear Regulatory Cimission,
. to avoid, eliminate or net.trali:e centracter organi:stional conflict:

of interest. The NRC achieves this objective by requiring all prospect'ive
contracters to submit information describing relationships. if any, with
organi:stiens or persens (including those regulated by NRC) which may
give rise to actual or' potential conflicts of intarist in the event of
centract award. .,

.

|

(b) Contractor conflict of interest determinations cannot be made
'

automatically or routinely; the application of sound judgment on virtually
'

| a case-by-case basis is necessary if the policy is to be ' applied so as.
to satisfy the overall public interest. It is not possible to prescribe i

in advance a specific method er set of critaria which would serve to
identify and resolve all of the contractor conflict of interest situations 1

which might arisen however, examples are provided in these regulations
to guide applicatica of the policy. NRC contracting and program officials '

must be alert to other situations which may warrant application of this
policy guidance. The ultimate test is: Might the centractor, if awarded
the ceni,ract, be placed in a position where its judgment may be biased,

,

or where it may have an unfair ccmpetitive advantage?
. .

(c) The conflict of interest rule centained in this subpart applies
to contracters and offerers only. Individuals or firms who have other'-
relationships with NRC (e.g., parties to a licensing proceeding) are not
covered by thi* regulation. This rule does not apply to the acquisition
of- consulting services through the personnel appointment process, NRC

1

- - . , . . -._. .. --...- ,.... -- , . . _ . . . . - _ _ . _ - - , - _ _ _ _ . _ _ _ _ _ . . . _ _ _ . _ _ _ _ _ . _ . _ _ _ . _ _ _ _ _ _ _ _ _- - _ - -
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(j) * Potential conflict of interest" means that a factual situation
.

exists that suggests (indicates) that an actual conflict of interest may| arise from award of a proposed centract. The term ' potential conflict 4

| of interest" is used to signify those situations which merit investigation
prior to contract award in order to ascertain whether award would give

i
ri'se to an actual conflict or Mich must be reported to the contracting 1

|
officer for investigation if they arise during contract performance.

s20 1.5403 -Criteria for recognizing contractor organizational,

| conflicts of interest

(a) General. Two questions *will be asked in determining what'her |
j

i actual or potential organizational conflicts of interest exist: (1)Are
there conflicting roles which might bias a contractor's judgment inI

i relation ta its work for the NRC7 (2)May-thecontractorbegivenan
unfair competitive ad, vantage based on the perfomance of the centract?
The ultimate datamination by NRC as.to whether organizational conflicts

j of interest exist will be made in 11aht of conmon sense and good business
judgment based upon the relems facts disclosed and the work to be

i performed. While it is fafficult to identify and to prescribe in advance
a specific method for avoiding all of the various situations or relatienshil '1

iwhich miqht involve potential organizational conflicts of interest, NRC
personne: will pay particular attention to proposed contractual requirement:
which call for the rendering of advice, consultation or evaluation

'

;

activities or similar activities that lay direct groundwork for the
*

NRC's decisions on regulatory activities future procurements, and
*- *

research programs.
.

,

(b) tituations or r'elationships which may give rise to organi:ational
.

conflicts of interest. (1) The offerer or contractor shall disclose
information cencarning relationships which may give rise to organizational
conflicts of interest uitder the following circumstances:

(1) Where the offerer or contractor provides advice and recemandatic-
to the NRC in a technical area in which it is also providing censulting; .
assistance in the same aroc .to any organization regulated by the NRC.

(ii) Whers the offerer or contractor provides advice to the NRC on
the same or similar matter in which it is also providing assistance to
any organization. regulated by the ,NRC.

(iii) Where the offerer or contractor evaluates its own products or'

services, or the products or services of another entity where the offerer
or contracter has been substantially involved in their development or
marketing.

,

: '

| (iv) Where the award of 4. contract would otherwise result in .
'

| placing the offerer or contractor in a conflicting role in which its
' judgment may be biased in relation to its ' work for the NRC or may otherwise

result in asi unfair competitive advantage for the offerer cr. contractor.
/

'

.

3

_ . _ . ~ . . _ _ _ _ _ _ . _ _ _ _ _ _ _ - _ _ _ _ _ _ . _ _ _ _ _ _ _ _ __ _ _ _ _ _



F

\ r
.

r . * f

1 r.. .

.
'

7590-01,
,

. .

Guidance. An NRC contract nemally could "ce awarded to the ABC
Corp. because no conflict of interest exists which would motivate bias
with respect to the work. An appropriate clause would be included in
the contract to preclude the ABC Corp frem subsequently contracting for
work during the perfomance of the NRC contract with the private sector
which could create a conflict. For example, ABC Corp. would be precluded
frca the perfo s.ance of similar work for the' company developing the
advanced reactor mentioned in the example. ,

(3) Example. As a result of operating petblems in a certain type
of comercial nuclear facility, it is imperative that NRC secure specific
data on varicus . operational aspects of that type, of plant'so as to'

assure adequate safety protection of the public. Only one manufacturer
has extensive experience with that type.o'f plant. Consequently, that
company is the only one with whom NRC can contract which can develop and

* conduct the testing programs required to obtain the data in reasonable
time. That c:mpany has a definite interest in any NRC decisions that
might result fecm the data produced because those deciitens affect the
reactor's design and thus the company's costs. *

Guidance. This :ituation would place the manufacturer in a role in I

which its judgment coulo be biased in relationship to its werk for NRC.
Since the nature of the work required is vitally important in tems of :
NRC's responsibilities and no reasonable alternative exists. a waiver of !

the policy may be warranted.' Any such waiver.shall be fully documented
and coordinated in accordanca with the waiver provisions of this policy
with particular attention to the establishment of protective mechanisms
to guard against bias.

.

(4) Example.' The AL' Co. submits a proposa'l for a new rystem for
evaluating a specific reactor compenent's perfomance for the pur;ose ef
developing standards that are incertant to the NRC programs The ABC.Co.
has advised NRC that it intends to sell the new system 4 industry once
its practicability has baan demonstrated. Other companics in this
business are using older systams for evaluation of the specific reactor
scaponent. '

.

Guidance. A contract could be awarded to the ABC Co. previded that
the contrace stipulates tnat no information produced under the contract |

will be used in the contractor's private activities unless such infomation
has been reported to NRC. Infomation which is reported to NRC by contractor

4

will normally be disseminated by.NRC to others so as to preclude an
unfair competitive advantage that might otherwise accrue. When NRC
furnishes information to the contractor for the performance of contract
work it shall not be used in the contracter's private activities unless'
such infomation is generally available to others. Further the contract

-

will stipulate that the centractor will infom the NRC contracting- '
-

officer of all situations in which the information developed under the
contract is proposed to be used..

..

e
'.g. -

..



1
%

3e ,
.

7590-01 %
'

.

' '

OR !ZAT10NAL CCHFLICT5 0F INTEREST REPRE%.ilATION

I represent to the best of my knowledge and belief that:.

* The award to of a contract or the modification of an
involve situations or relationships

existing contract cces ( ) or c9es not ( )(b)(1). \of the type set forth in 41 CTR I 20-1.5403

(c) Instructions to offerers. The following shall be included in
all NRC solicitations: (1) If the representation as completed indicates
that situations or relationships of the type set forth in 41 CTR
120-1.5403(b)(1), are inv01ved, or the contracting officer otherwise 4

detemines that potential organizational conflicts exist, the offerer,

shall provide a statement in writing which describes in a concise manner
all . relevant facts bearing en his representation to the centracting
officer. If the contracting officer detamines that organizational

. (1) Imcosa appropriate
conflicts exist, the following actions may)be taken: disqualify the offercr or
(iii) determine that it is otherwise In(the best interest of the United
conditions which avoid such conflicts ii

5tates to seek award of the contract under the waiver provisions of"

'

120-1.5411.

(2) The refusal to provide the representation required by 120-
1.5404(b) or upon request of the contracting officer the facts required

, <

by 120-1.!404(c), shall' etsult in disqualificition' of the offeror for
award. The nondisclosure ar misrepresent 3 tion of any relevant interest
may also resu1*t in the discealification of the efferer for award; or if

.
-

such nondisclosure or misrept,$sentation is discovered after award, the.

resulting contract may be tem 1.'atad. The offeror. may also be disqualified
from subsequent related NRC contracts and be subject to such other *

remedial actions provided by law or the resulting contract.

(d) The offeror may, because of actual or potential organizational
conflicts of interest, propose to exclude specific kinds of work from
the statement:1 of work contained in a RFP unless the RFP specifically
prohibits such exclusion. Any such proposed exclusion by an offerer
will be considered by, the NRC in the evaluation of proposals. If the
MRC considers the proposed excluded work to be an essential or integral
part of the required work and its eyclusion would work to the detriment
of the competitive posture of the other offerers, the proposal must be
rejected as unacceptable.

(e) The offeror's failure to execuss the representation required i

by subsection (b) abcVe with respect to invitation for bids wil1~ be
considered to be a minor informality, and the offerer will be pemitted
to correct the omission.

'

I 20 1.5405' contract clauses
-

,

t 20-1.5405-1 General contract clause

7
*
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on such information for 4 period of six (6) months after e*ther the
~

ecmoletion of this centract er the release of such infomati.cn to the
public, whichever is first, (iii) submit an unsolicited procesal to the.
government based on such infomation until one year after the release of
such infomation to the public, or (iv) release the informatich withcut
prior written approval by the contracting officer unless such inferutien
has previcusly been released to the public by the NRC.'

(2) In addition, the centracter agrees that' to the extent it
receives or is given access to proprietary data, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or privileged ;,

technical, bus.iness, or financial information under* this centract, the
centractor shall treat such information in accordance with restrictions
placed en use c/ the information. *

(3) The contractcr shall have,.swb, ject to patent and security
provisions of this centract, the. fight to use technical data it produces
under this centract for private purposes provided that all requirements
of this centract have been met. .

(f) Subcontracts. Except as provided in 41 CTR 3 20-1.5402(h), the
centractor shall include this clause, including this paragraph, in
subcontracts of any ti.er. The terms "centract," "centracter," and
"centracting officer "'shall be appropriately modified to preserve the
government's rights.' .

.,

(g) Aemedies. For breach of any of the above proscriptions or for
intentional nendisclosure or misrepresentation of any relevant interest
required to be disclosed concerning this centract or for auch errenecus
representations as necessarily imply bad faith, the government may ,

terminate the centract for default, disqualify the contracter frem
y subsequent contractual efforts, and pursue other remedies as may be

permitted by' law or this contract.e '

(h) Waiver. A requ'est for waiver under this clause shall De
,

directed in writing through the centract.ing officer to the Executive
Director for Operations (EDO) in accordance with the peccedures cutlined
ini20-1.5411. '

,

i20-1.5405-2 Special contract provisions.

(a) If it. is determined frem the nature of the proposed contract
that organi:stiona1 conflicts of interest exist, the centracting officer
may determine that such conflict can be avoided or after cataining a .
waiver in accordance with 320-1.5411, neutralized through th.e use of an-

apprcpriate special contract provision. If appropriate, the offerer may'-
negotiate the terms and conditions of these clauses, including the
extent and time period of any such restriction. These provisions include
but are net limited to:

.,
,

.

.8.
e
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Avoid or eliminate such cert licts by appr:priate measures; orf(b)
,

'

(c) Award the centract uncer tne waiver prevision of -l 20-1.5411.'

t 20,61. !'407 Conflicts identified af ter award.,
|

i
! If potential organizational conflicts of interest are identified
l after award with respect to's particular centracter, the contracting

officer deter-nines that such conflicts do, in fect, exist and that'lt4

webld not be in the .best interests. of.the government to terminate the
corstract as previded in thi clauses required by 120-1.5405, the centracting

,

| officer will take every rensenable action. te avoid, eliminate, or, after
i obtaining a waiver in acecriiance with 120-1.5411, neutralize the effects 4

.

i of the icentified conflict. ,

.

520 1.5408 (Reserved) j,

120 1.5409 (Reserved)
,,

l20 1.5410 Subcontracts

The c:ntracting officer shall recuire offerers and centracters to
submit 4 representation statement in accercance with I 20-1.5404(b) from
subc:ntract:r: and censultants. The centracting officer sna11 require
'the centracter to incluce c:ntract clauses in' accordance with 120-1.5405
in c:nsultant agreements or subcontracts involving performance of werk
under a prime centract covered by this subsection.-

,

i20-1.5411 Vaiver

in the first instance, determination with respect to the need to
seek a waiver for specific centract awares shall be made by- the contra *. ting'

officer witn tne advice and concurrence of the program office director
i and the Office of Executive Legal Directer. Upon the recommendation of
| the centracting officer, and af ter censultatien with the Office of the
i General Counsal, the EDO may waive the policy in specific cases if he
: determines that it is in the best interest of the United States to dc ;

( so.

Such action shall be strictly limited to those situaticr.: in whicht
(1 The work to be performed under contract is vital to the NRC program;
(2 the work cannot be satisfactorily performed except by a contracter
whose interests give. rise to a questien of conflict of interest; and (3)

'centractual and/or technical review and supervision methods can be
empicyed by HRC to neutralize the conflict. For any such . waivers, the .

justification and approval cocuments shall be placed in the Public
occument Rocm.

t
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FAR 52.252-2 CLAUSE INCORPORATED BY REFERENCE (JUNE 1988)
'

___....__._____......__ ..__ __...__ ....__________ .,____

FAR REF CLAUSE TITLE
_...___ -__....____________________ _____________

52.203-12 Limitation on Payments to Influence Certain
Federal Transactions-(Jan 1990)
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