
_

4e - m

60//Of
;JWLILO

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'90 NW 14 P138 lATOMIC SAFETY AND LICENSING APPEAL BOARD

Administrative Judges Ig g Q 'y [ N
w TMHThomas S. Moore, Chairman November 14, 1990

Christine N. Kohl i

Howard A. Wilber

BERVED NOV y 4 3999)
In the Matter of )

)
KERR-McGEE CHEMICAL CORPORATION ) Docket No. 40-2061-ML ,

)
(West Chicago Rare Earths Facility) )

)

ORDER
,

In the NRC's weekly Information Report dated November

7, 1990, SECY-90-378, Enclosure H, there appears an item

stating that <

[a)t the request of the Office of
Nuclear Material Safety and Safeguards
(NMSS), the Office of Information |
Resources Management (IRM) transferred i

the official docket file for the Kerr-- |
McGee Chemigal Coroorations West Chicaao

'

Rare Earths Facility (Docket No. 40-
2061) to the State-of Illinois. The
records transfer resulted from an
amendment to the agrooment with the .

State of Illinois under which the State !
assumed regulatory authority over !

uranium and thorium mills and mill '

tailings. The docket file, consisting
,

of 11 boxes, was inventoried and shipped t

to Illinois on Octeber 30, 1990. A
letter will be sent to the State of
Illinois' Department of Nuclear Safety h

that will identify the records
,

transferred and request Illinois' ;
acknowledgement of receipt of the '

records. [Enphasis added.) i
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Pursuant to the Commission's regulations 10 C.P.R.

SS 1.25 (e), (g), the Office of the Secretary of the

Commission is charged with "(m)aintain[ing) the commission's

official records" and " maintain [ing) the official

adjudicatory . dockets of the Commission." Further, 10. .

C.F.R. S 2.702 doriares that
[t)he Secretary will maintain a docket
for each proceeding subject to this
part, commencing with the issuance of
the initial notice of hearing, notice of
consideration of issuance of facility
operating license or other proposed
action specified in S 2.105, or order to
show cause. The Socrotary will maintain
all files and records, including the
transcripts of testimony and exhibits
and all papers, correspondence,

;

decisions and orders filed or issued.

In light of these cicar regulatory provisions and the

fact'that we have pending before us in Docket Hv. 40-2061-

ML the appeals of the State of Illinois and the City of West !

Chicago and two rel-Atod motions,' the NRC staff shall file,
i

along with its.respunso to the intervonors' motion to L
!

]terminate the proceeding currently duo November 19, a full

g .oxplanation of the abovo-quoted passage from the weekly
'

Information Report. In the ovent that the " official docket

file" has boon transferred to the State of Illinois as tho |
report statos, the staff shall inform us of the namos of j

.

thoso who directed and authorized such transfer. In !

!
i
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1

'

Soo also CLI-90-9, 32 NRC (October 17, 1990),

(slip opinion at 1, 4), reconsideration _ denied, CLI-90-11,
32 NRC __.., (November 8, 1990) (slip opinion at 2).
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addition, the staff shall take all necessary steps to secure

the immediate return to the agency of such docket tils.

~~

It is so ORDERED.

FOR THE APPEAL BOARD=

y-

v_--

._
-

Barbara A. Tompkins
'

Secretary to the

| Appeal Board
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UNITED STATES OF AMERICA
NUCLEAR RE6ULATORY COMMIS$10N

in the Matter of I

i

KERR-MCGEE CHEMICAL CORPORATION I Docket No.(s) 40-2061-ML
i

(West Chicano Rare Earths Facility) I

i

1

CERTIFICATE OF SERVICE

1 hersey certify that cooles of the forsootna AB ORDER DATED 11/14/90
have teen served upon the followino corsons by U.S. mail, first classe except
as otherwise noted and in accordance with the reoutrements of 10 CFR Sec. 2.712.

-

Adeintstrative Judoe Administrative Judas
Thomas B. Moore. Chairman Christine N. Kohl
Atomic Safety and Licentino Appeal Atomic Safety and Licentino Appeal

Boaro Board
U.S. Nuclsar Reculatory Commission U.S. Nuclear Reculatory Ccemission
Washincton. DC 20555 Washincton. DC 20555

Administrative Judoe
Howard A. Wilber Chairman Administrative Judoe
Atomic Safety and Licensing Appeal John H. Frye. !!!. Chairman

Board Atomic Befety and Licensino Board
U.S, Nuclear Reculatory Commission U.S. Nuclear Reculatory Commissten
Washinoton, DC 20555 Washinoton, DC 20555

Administrative Judos Administrative Judoe
Jerry R. Kline James H. Carpenter
Atomic Safety and Licensino Board Atomic Safety and Licensino Board
U.S. Nuclear Reculatory Commission U.S. Nuclear Reculatory Commission
Washington, DC 20555 Washington, DC 20555 '

l
Patricia Jehle. Esc. Richard A. Moserve. Esc. I

Counsel for NRC Staff Covinaten b Burlino
Office of the General Counsel P.O. Box 7566
U.S. Nuclear Reculatory Commission Washincton. DC 20044
Washinoton, DC 20555

l

lRobert D. Greenwelt. Esc. Joseph V. Karacants. Esc.
City of West Chicano Karacanis & White Ltd.
100 Main Street 414 North Orleans Streeti Suite 810West Chicago. !L 60105 Chicano. !L 60610 1
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Docket No.(sl40-2061-ML
AB OADER DATED 11/14/90 '

Joseoh A. Younc. Jr., Esc. Stechen J. Encland. Esc.
Kerr-McGee Chemical Corocration Decerteent of Nuclear Safety
123 Robert S. Kerr Avenue 1035 Outer Park Drive
Oklahoma City. OK 73125 Scrinciteld. !L 62704

Mark M. Randell. Escuire
Doucles J. Rathe. Esc. Assistant Rectonal Counsel
Assistant Attorney Beneral U.S. EPA Recion V
Office of the Attorney General 5CS-TUB-3 r

100 West Randoloh Street - 12th Floor 230 South Dearborn Street
Chicano. IL 60601 Chicaco. !L 60604

Jeffrev B. Renton. Escuire Carl Bausch. Esc.
Office of the General Counsel Assistant General Counsel
U.S. EPA Executive Office of the President

LE-132A Council Environmental Quality
401 M Street. S.W. 722 Jackson Place. N.W.
Wast;t noton. DC. 20460 Washinoton. DC 20503

Dated at Rockville. Md. this
14 day of November 1990

. U. .%. b k....................

nffice of the Secretuy of the Commission
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