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August 4, 1978

Marshall E. Mille~, Esq., Chairman Dr. Hugh C. Paxton
Atomic Safety and Licensing Board 1229-41st Street
U.S. Nuclear Regulatory Cocmmission Los Alamos, NM 87544

Washington, D. C. 20555

Dr. Kenneth A. McCollom, Dean
Division of Engineering,
Architecture & Technology
Oklahoma State University
Stillwater, OK 74074

Gentlemen:

Attached to this letter is the Licensees' proposed
agenda (Attachment A) for the Special Prehearing Conference
scheduled for August 14, 1978. This agenda is furnished
with a view toward providing advance notice of the matters
which the Licensees believe the Licensing Board can address
and resolve on that occas.on.

Item 1., Licensees' "Motion for Prompt Consideration
of Interim Cperation of the Trojan Nuclear Plant." Although
the Board nas already statec that the lssue of interim
operation will be addressed first at the hearing to commence
on September 6-8 (Notice of Evzdent¢arv Hearing, ©. 4), we
believe that a ruling on this motion should be made promptly.
The Motion was served by mail on July 21, 1978, and handed
to all parties on July 24. Answers to the Mot ion should
have been filed by other parties prior to the August 14
Conference. We know of no reason to conduct a "hearing" on
+he motion as some Intervenors suggested (Tr. 231-32).
Should the Board wish to hear oral argument before making
its decision on the Motion, hcwever, we respectiully suggest
that this argsument be the first on the agenda and that th
Board announce its decision at the August 14 Conference.
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Item 2.. "Status of Discoverv."” The Board's "Notice of
Hearing on Order for Modification of License, and of Special
Prehearing Conference" (July 28, 1978) directad the parties
to report on the progress of discovery at the August 14 Con-
ference. Licensees will be prepared tc do sc by updating
the information contained in the letter dated August 3, 1978,
to all intervenors. (Attachment B).

One point bears emphasis with regard to depositions.
As originally indicated (Tr. 198), Licensee's offer is made
on the condition that an appropriately experienced person,
trained in administrative law proceedings as described in
the Atomic Energy Act, would preside at the taking of deposi-
cions.

Item 3., "Schedule." We suggest that the Bocard and
parties discuss at the August 14 conference the schedule for
hearings and related activities following the designated
commencement of the hearing on September 6-8.

Licensees are presently planning on the basis that the
hearing will continue into the week of September 1l and
thereafter if required to ccmplete evidentiary consideraticn
of the issue of interim operation. However, we also assume
that the modifications to the Trojan Plant will not be taken
up until subsequent sessions of the hearing. This assumption
stems from the facts that design of the modifications will
not be completed until September 1 and Staff review may not
be completed 'ntil approximately September 15, 1978. (See
June 30, 1973, letter Goodwin (PGE) to Case (NRC), Tab 18 of
Centrol Building Docket Correspondence). For this reason,
Licensees' testimony filed in advance of the September 6-3
hearing will address only matters related to the issue of
interim operation. On August 14 we would expect to be able
to suggest dates when the remainder of Licensees' testimony
will be available and when the evidentiary sessions on the
medifications might be convened.

Item 4., “"Witnesses." On August l4, each party should
entify the witnesses which it then proposes to sponsor in
hearing on interim operation. Licensees can state that

presently intend %o sponsor as witnesses the following

George Katanics, Dr. William White and Theodore

ot Bechtel; Glen E. 3Bredemeier, Donald Brcehl, Sam
nsen, .John Frewing anéd 3Bartc Withers of PGE; Hector
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Durocher of BPA. We suggest that all parties identify any
additional witnesses no later than August 22, 1978.

Item 5., "Contentions." The Board previously indicated
that 1t expected intervenors, no later than 15 days pricr to
the prehearing conference on August 14, to file supplements
to petitions to intervene which include a list of the conten-
tions which are sought to be litigated and the bases for each
contention. We respectfully suggest that the present proceed-
ing is an unusual case both with respect to the need for
expeditious consideration, as recognized by the Commission
and, as the Staff has emphasized (Tr. 223), in that the
issues were narrowly defined in the Staff's May 26 Order.

We agree that it may be helpful to the Board and parties if
the intervenors try to be more specific regarding the parti-
cular questions which are of concern to them. However, in
our opinion, greater specificity is not required either
legally or practically. Under Section 2.713, the Board has
broad powers to take appropriate action to avoid delay and
to regulate the course cf a hearing. In some instances this
responsibility would best be discharged through identification
and simplification of issues. However, such action is un-
necessary where, as here, the issue is inherently narrow.
Thus, dispensing with contentions is within the Board's
discretion in the circumstances of this proceeding.

We acknowledge that the urgency may be somewhat less
with regard to the issue of plant modificaticns and that
that issue may be somewhat less well defined. Therefore,
greater specificity in the form of contentions from inter-
venors regarding plant modifications shculd be encouraged.

Other Matters

There have been indications that a number of members of
the public may seek to make limited appearances. The Board
has been asked to schedule some sessions in a location closer
to the Trojan Plant than Portland. To accomodate thefe re-
quests while avoiding conflicts with the evidentiary hearing,
the Board may wish to schedule limited appearances immediately
following the prehearing conference on August 14 and 13, per-
haps in St. Helens.

The Licensees would be pleased to arrange for the Board
to tour the Trojan Control Building on a date convenient £
the Board.
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Finally, it may be appropriate to reserve the first two
hours of the hearing beginning September 6-8 for a prehearing
conference if necessary in order to arrange the order of pre-
sentation of witnesses and of cross-examinatiou and cther
procedural matters.

y truly yours,
Robert Lowenstein
RL:rl

Attachments
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ATTACHMENT A

PREHEARING CONFERENCE AGENDA

(August 14, 1978)

Licensees' "Moticn for Prompt Consideration of
Interim Operation of the Trojan Nuclear Plant"

Status of Discovery

Schedule

Witnesses

Contentions
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Hina Zell
cGl3 N.W, Evarart #3701
Portland, Ozegon

Columbia Environmental Council
475 3. Teh Straes
St. Helens, Orsgon

C. Gail Parson .
533 S.W. Gruen 16
Parelind, Orugon

Bugens Rosolie

The Coaliticon foy Safe Power
<15 S,B. 92th

Portland, Gregon

David B. McCoy
32% Hussey Lane
Grants Pa3s, Qregon

Steve willinghan
355 ¥, Tecmanawk Orive
Portland, Orngun

B Docket No. S0-344 (Control Suilding Proeseding),
Portland Cenaral Elactric Company, et al.
{Trojan Huclsar PFlant)

Dear Tntarvenors:

This latter will confirm qf-ps brring taken Ly PCGE pursuant
Lo the diractisn gf the Licunsing Moacd at the Spaecial Prehearing
Tanfarant2 An July 25, 1973, that rhe wapkies voluntarily

/pﬂix"a discovery in this procaeding,

1. A2 reprasented at the Spocial Irshesring Confarenca
on July 25, 1978, effrctive July 27, PUGE sstsblished a
dowument ooom at lts Portland offices conzaining daocuments
felavan: t2 Lne contrel building procesding. Inatructicns for
utilization =8 the documens roem wers forwarded &3 F0U ON
July 28, We uryge you 2 avail yourselfi of rhgse docyments ag
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- . e RITE £ - P A" 7 . -
P 8 3‘:..?.':~¢.':-= e d o 552‘43:' f"\....-d.’t ]




‘.

Phuke TWG

* J. The Beard's Auyust 1, 1973, HBotice of rvidaent.iary
learing provides tur the hearimg Lo buegin Seprember £-3, 1978,
and raquires sorvicor of proposed weitlen testimany by the
portics 195 days in advancn of tha haaving session at whizh the
Eeutimony 14 &0 e preaented. Licensecs construe this to mean
that written testimony must be aarved by August 22, 1873, 15
calendar days in adavance of the 3eptember & dale on which the
first hearing s2ssion will begin, PCE undertakes the following
effurts to fucilitate discovary on o schadule consistent
withn those dates.

a. 3Supnject to the Bowrd's dusignation of an
officar tn ptr;:,itirf- Ak 2uch deposleiona, Licenscoes
rencw theic etfer Lo atteampt %o maka2 the 1ol lowing
witne2sen available for oral depasition during the
paried Augquat 16-19 incluslve at specific times to be
arranged with intervenors:

Bechtel -- Georywe ¥atanica, Chief Civil Eaqlineer
Dr. William white
Thaodogre Johnson

PGE -= Glen B, RAeedenmeler
Donald Rroahl
Sam Christensen
Tohn Freawing
Bart Withers

KN ~= Inister NDuroarhor

Lieondoos requast Lhat Inlervenors notify Licenseaes,
1 oposgiple, pracr ta the Auguat 14 Sgecial Prehearing
Contorence QF Intervancrs' desire to deposa? spacific
WILNGEEGSR.

B, Licensces will undertake uoluntarily ko answe
writnen intarcoaatoprios poeocived Rhieaugh August la,
1973, which are germane te ghe proeliminary (ssue of
interis apscration a8 identified by the 2card in its
August ' Nsotice of Evidentiacy Huaring., T enguyrs
recel . of such interrcgatories by August lé, Intecvenors
may - qur them divngtly &0

1d w. Johnson

vnrate AtLoshiay

13 Ganaral Blectris Company
Moor
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B gompiobéd Sl Seriurnd By August 14,
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£ you have questions ragard.ng discovery mattors or i(tovs
ged in this letter, ploase copkirant me by telezhane as
226-3373, = at the addreasas noted above,

Siacarely,

Sl

:';;4", 4;1 *Jfﬁif .Jﬂ

2onald #. Johnacn
Corparate Attorney
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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PORTLAND GENERAL ELECTRIC COMPANY,
et al.

(Trojan Nuclear Plant)

Docket No. 50-344

(Control Building Proceeding)

CERTIFICATE OF SERVICE

I hereby certify that on August 4, 1973, a letter of the sane date
£rom Robert Lowenstein to the members of the Atomic Safety and Licensin
Board with attached proposed agenda for prehearing conference in the
above-capticned proceeding has been served upon the persons listed
below by depositing copies thereof in the United States mail with proper

postage affixed for first class mail.

Marshall E. Miller, Esg., Chairman
Atcmic Safety and Licensing Board
U.S. Nuclear Regulatory Ccmmission
Washington, D. C. 20555
Dr., Xenneth A. McCollom, Dean
Division of Engineering,
Architecture & Techneclegy
Oklahcma State University
Stillwater, CK 74074

Dr. HBugh C, Paxton
1229-41st Street

Los Alamos, M 87544

Atomic Safety and Licensing Appeal
Panel

U.S. Nuclear Regulatcry Commissicn

Washingten, D. C. 20555

Docketing and Service Section
Office of the Secretary

U.S. Nuclear Regulatcry Commissicn
Washington, D. C. 20555

(Original & 20 ccpies)

Columbia County Courtihcuse
Law Library, Circuit Court Rcom
9705

St., Helens, OR
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Joseph R. Gray, Esq.

Office of Executive Legal Director
U.S. Nuclear Regulatcry Commission
washington, D. C. 20555

Richard M. Sandvik, Esq.
Assistant Attorney General
State of Oregon

500 Pacific Building

520 S. W, Yamhill
Portland, CR 97205

Robert M. Johnson, Esqg.
Assistant Attorney General
State of Oregon

100 State Cffice Building
Salem, Oregon

John H. Socolofsky

Oregon Department of Energy and
Oregon Public Utility Commissioner

Department of Justice

State Office Building

Salem, Oregon

Gregory Kafoury, Esq.
Kafoury & Hagen

202 Oregon Pioneer Building
320 S. W. Stark Street
Portland, OR 97204

Dated: ugust 4, 1978

Eugene Rosclie

Ccaliticn for Safe Pcwer
215 S. E. 9th Avenue
Portland, OR 97214

John A. Rullberg
Route 1, Box 250Q
Sauvie Island, OR 97241

David B. McCoy
348 Hussey Lane
Grants Pass, OR 97526

Nina Bell
2018 N. W. Everett,
Portland, OR 97209
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C. Gail Parson
800 S. W. Green, 36
Portland, CR 97526

Stephen M. Willingham
555 N. Tomahawk Drive
Por+land, OR 97217

A. V. Lofgren, Esq.
1002 M. E. Holladay
Portland, OR 97232

Lowenstein, Newman, Reis & Axelrad
1025 Connecticut Ave., N.W., #1214
Washington, D. C. 20036

862-8400
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