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=) July 19, 1982

Mr. Walter C. Ackerman

Department of Environmental Quality
401 West 19th Street

Cheyenne, WY 82002

Dear Walt:

I was very much surprised by your lette ;ﬂﬁne 10, 1982
relating to (1) Federal-American Partners' Tailings Pond 1 and
(2) te Federal-American Partners' proposal for in-pit tailings
Gispousal. As you are aware, Federal-American Partners has ap-
plied to the Nuclear Regulatory Commission for a renewal of its

source material license. That application includes a proposal to
use the two existing tailings ponds as evaporation ponds in
connection with the e operation of the mill. It also in-
cludies a proposal 1t the Sagebrush pit for subsurface dis-

posal of tailings pr.owuced by future operation of the FAP mill.
The Nuclear Regulatory Commission is about to distribute a draft
environmental impact statement relating to the FAP application on
which vyou will nave amplie opportunity to comment. 1 am surprised
by your letter for the following reasons, among others:

(1) As you know, since the adoption of the Uranium Mill
Tailings Radiatlion Control Act of 1078 ("UMTRCA") (Pub. Law
95-604, 92 Stat. 3021), the Nuclear Regulatory Commission has
specific authority to and Is required to regulate sites at which
tailings are deposited, to Iimpose reclamation standards with
respect to such sites and to provide for the ultimate transfer of
title to such sites to the United States (or, under certain
circumstances, to the state in which the site is located). 42
U.5.C. § 2014, The licensing procedure includes an assessment of
the impact of the tailings area on groundwater and the Nuclear
Regulatory Commission through their staff and with the assistance
of a highly respected hydrological consultant have made such an
assessment.,

(2) The UMTRCA provides for cooperative agreements to be
entered into between the states in which tailings sites are
located and the NRC. No such agreement presently exists in
Wyoming. The Act also provides that after November 8, 1981,
except to the extent that such ar agreement is entered into, that
state control over tailings Is, Iin effect, pre-empted by the
federal law. 42 U.S.C. § 2021(h)(C1).

8208040295 82071
PDR ADOCK 04604492

co ol vves Abs9s

Orgimas Mot Ke'd









Mr. Walter C. Ackerman
July 19, 1982

Page &4 /0—44?7;
O Y00 44920304

these concenirates was an essential part of the effort of the
United States to maintain a nuclear deterrent and such production
made a signlficant contribution to the natlional security of this
country. The talilings ponds were created In connection with this
production and were part of the milling plans approved by the AEC
Iin connectlon with the issuance and renewal of FAP's license,
The AEC contracts essentiallvy provided for recovery ¢ costs and
a modest profit. No provision was made to defray the cost of
moving the tallings to subsurface disposal. The tailings 1in
Tallings Pond No. 1 resulted from the processing of ores Involved
in fulfilling FAP's contractual commitments to the AEC, Congress
(Pub. Law 96-540, § 213) directed the Secretary of the Department
of Energy to develop a plan for a cooperative program to provide
assistance In the stabilization and management of uranium mil]l
tailings which has resulted from ore processing to extract

uranium under contracts with the United States. The Department
of Energy has prepared a preliminary draft report (March 10,
1982) entitled "Commingled Tailings Study." The plan and recom-

mendation of the Secretary were to be submitted to the Armed
Services Committees of the Congress not later than October 1,

1981. it Is probeble that the United States will assume flinan-
cial responsibility for the reclamation of tailings from ores
processed pursuant to AEC contracts. Your arbitrary directive

would impose the burden of such reclamation on FAP which it might
not otherwise have to bear and at a time when, like other uranium
companies, the members (Federal and American) are struggling to
survive,

We believe that your continued efforts to impose arbitrary
and wunreasonable demands on Federal-American Partners 1[is an
unfortunate illustration of duplicative (and even triplicative)
regulation, Is contrary to express federal law, the instructions
of the Wyoming legislature, and the spirit of the agreement that
is presently being negotiated between the NRC and the DEQ.

Sincerely,

N:les d,’Andrus

Acting Project Manager
NJA:vr

cc: Blill Kearney
Ross Scarano
Tony Mancini
Robert Sundin
J. Losse
J. Ferguson
H. $S. Bloomenthal
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