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Foreword

Digests and indexes for issuances of the Commission (CLD). the Atomig
Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
Board Panel (LBP), the Administrative Law Judge (ALJ), the Directors’ Decisions
(DD), and the Denials of Petitions for Rulemaking are presented in his document
These digests and indexes are intended 10 serve as a guide 0 the issuances

Information elements commaon 1o the cases heard and ruled upon are
Case name (owner(s) of facility)

Full text reference (volume and pagination)
Issuance number

Issues raised by appellants

Legal citations (cases. regulations, and statutes)

Name of facility, Docket number

Subject rmatter of issues and/or rulings

Type of hearing (for construction permit, operating license, etc.)
Type of issuance (memorandum, order, Gecision, olc.)

These information elements are displayed in one or more of fi ve separate formats
arranged as follows

1. Case Name Index

The case name index is an alphabetical arrangement of the case names of
the issuances. Each case hame is followed by the type of hearing, the type of

ISsuance, docket number, Ssuance number, and full ext reference

2. Digests and Headers

The headers and digests are presented in issuance number order as follows
the Commission (CLI), the Atomic Safety and Licensing Appeal Pane) (ALAB),
the Atomic Safety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), and ihe Denials of Petitions for
Rulemaking

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of ISsuance, and type of issuance.

The digest is a brief narrative of an issue followed by the resolution of the
ISsue and any legal references used in resolving the issue If & given issuance

COVErs more than one issue, then Separate digests are used for each 1ssue and are
designated alphabetic ally




3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or alphany-
merical arrangements of Cases, Regulations, Statutes, and Others. These citations
are listed as given in the issuances. Changes in regulations and statutes may
have occurred W cause changes in the number ar name and/or applicability of the
citation. It is therefore important 1o consider the dale of the issuance.

The references 0 cases, regulations, statutes, and others are generally fol-
lowed by phrases that show the application of the citation in the particular issuance.
These phrases are followed by the issuance number and the full text reference.

4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues and
subjects covered in the issuances. The subject headings are fuliowed by phrases
that give specific information about the subject. as discussed in the issuances
being indexed. These plirases are followed by the issuance number and the full
text reference.

§. Facility Index

The index consists of an alphabeti al arrangement of facility names from the
issuance. The name is followed by Cocket number, type of hearing, date, type of
issuance, ssuance number, and full te.t reference.




CASE NAME INDEX

ADVANCHD MEDICAL SYSTEMS INC

SPHCIAL PROCEEDING, DECISION, Docket No. 30 16055 8P, ALAB-9, 31 NRC 271 (1990)

SUSIUNSION OF LICENSE. MEMORANDUM AND ORDER (Granting WRC Swufl Matien for
Sammary Dhopeaition ond Terminating Procasding). Dodia No 301 6055-8P (ASLAP Neo
§7.545.01 8F) (Suopansion Ordae), LEAP-S0.17, §1 NRC $40 (1960)

BALTIMORE GAS AND ELECTRIC COMPANY

MATERIALS LICENSE, MEMORKANDUM AND ORDER (Terminstion of Procesding), Dockat Nes
720, 50317, SOA1E LBPSO-1Y, 3] NRC 456 (1990)

BASIN TESTING LARCGRATORY, INC. @ BASIN SERVICES, INC

CIVIL. FENALTY, MEMORANDEM AND ORDER (Order Apgoeving Settleamant Agmement and
Terminoting Proceeding). Docket No. 1 5600003 SCAOP (ASLBP No. 90-601.01 - 8CACivP) (1A
86.265) (Conarn) Licanses Unaer 10 CFR §15020), LBP-20.04, 3] NRC 453 (1890)

CLEVELAND ELBCTRIC [LLUMINATING COMPANY, @ al

OPERATING LICENSE AMENDMENT, MEMORANDIUM AND ORDEX (Cronting Petition 0

Istarvarse). Dioshet No. S0.440.0LA (ASLEP No. 90-605.02.0LA), LEAPSO-15, 31 NRC $0) (1990)
CONSUMERS BPOWER COMPANY

OPFERATING LICENSE: DIRECTOR'S DECISION UNDER 10 CFR §2 206 Lucha No 50155,
DD20.2, 31 NRC o6 (19¢0)

CURATORS OF THE UNIVERSITY OF MISSOURI

MATERIALS LACENSE AMENDMENT, MEMORANDUM AND ORDER (Admining Porties ond
“Arcs of Conoarn™, Deferming Action an ¢ Swy), Dedkae New. 7000270, 3002278 MLA (ASLEP
No €0-61302 MLA) (Re: TRUMP.S Project) (Byproduct Licensz No 24-00513-32. Special Nuclear
Moterials Laocarce No. SNM-247); LBP-20.18, 31 NRC 559 (1920)

MATERIALS LICENSE AMENDMENT, MEMORANDUM AND CRDER (Additions 10 the File),
Dockat N 009270, 3002278 MLA (ASLBP No. 2061302 MLA) (Re:  TRUMP-S Project)
(Byproduot Licence No 24.00513 32, Special Nucleer Moterials License No. SNM-247), LEP-S0 22,
31 NRC 592 (19%0)

FLORIDA FOWER AND LIOHT QOMPANY

OFRATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Ruling e Motion for
Sumunary Digpasition end Diamsesal of Pracsading) Dodet Nz $0-250.OLA 4, 50251 -OLA 4
(ASLIP No. £9-584.01.0LA) {(Procsuro Tomprarstere Limis) LAP-90-4, 31 NRC 84 (1980)

OIRIRATING LICENSE AMENDMENT, MEMORANIUM AND ORINR (Denying Petition
10 Insrvene), Diocka Nes S0-250.0LAA, S0-251.0LA4 (ASLEP No 89 534.01.0LA)

(Proscure Tempersture Limic), LAPS0.S, 31 NRC 73 (1990)

OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Preheariyg Cemfarence
Order  Porties and Comenticow), Dociet Nos. 50 250-0LA-5, 50.251-0LA S (ASLBP No
90-600-01 OLA-S) (Technical Spscificotions Replecament) (Fecility Opansting Licsnces Nas. DRV,
DPRALY LBPSO 16, 31 NRC 509 (19%0)

REQUEST FOR ACTION; DIRECTOR'S DRCISION UNDER 10 CFR. §2.306, Dodket Nes. 50250,
$0.251; DD-801, 31 NRC 327 (1%20)

CIENERAL SUBLIC UTILITIES NUCLEAR CORPORATION

OPERATING LICENSE AMENDMENT, DECISION, Dociet No. 50-32000LA (Diaposal of

Accidens - Generored Wolar), ALAB-926, 31 NRC | (19¢0)
HOUSTON LIGHTING AND FOWER COMPANY
ENFORCEHMENT ACTION, ORDER, Dochet Nex. 50448, 50449, CLISO-1, 31 NRC 131 (1990)




CASE NAME INDEX

Dock No. 402061 ML (ASLEP No §3-495.01-ML). LEP-90.9, 31 NRC 150 (199%0)
MATERIALS LICENSE AMENDMENT, MEMORANDUM, Dode No 462061 ML, ALAB928, 31
NRC 26 (1990)

n--u.mmmu. 9059901 ML) (Byproduc Mawerial License No
22-08795.02), 1AD90.3, 31 NRC 40 (1990)

MATHRIALS LY ENAE AMENDMENT, ORDER TERMINATING PROCEEDING, Docker No
3005004 MLA (ASLEP No 90 596.01 M) (Byproduet Mawerial License No 22-08709-02),
LBPS0-19, 31 NRC 579 (1990)

PACIFIC GAS AND HLECTRIC COMPANY

AMITIRUST; IMRECTOR'S DECISION UNDER 10 CFR §2.206, Dockes New. S0 275.A, S0323.A,

DSOS, 31 NRC 595 (1990)
PORTHE MEMORIAL HOSPITAL

SUSPENSION OF ACTIVITIES AND MODIFICATION OF LICENSE, PREHEARING CONFERENCE
ORDER (Deforn) and Terminstion of Respective Procesdings). Docket No. 030-121500M (ASLEP
No 90-615050M) (EA 90.072) (Confirmatory Ovder Suspending Brachytharepy Acuvities and
Madifying Licenee), LEP-90-21. 31 NRC 589 (1990)

PURLIC RERVICE COMPANY OF NEW HAMPSHIRE, « ol

OPERATING LICENSE, MEMORANDUM AN ORDER. Dockes Nos. 50-443.01, 50-444.0L (Offxive
Hmegency Plamning lesues); ALAR927, 31 NRC 137 (19%0)

OPERATING LICENSE, MEMORANDUM AND ORDER. Docke No S0-443-0L-1, S0444.0L. 1
(Rossnount Tramsmitiens). ALAB-930, 31 NRC 343 (1090)

OMIRATING LICENSE, DECISION, Docket Nos. S0-440.00, 50-444.0L (Offsise Emergency Planning
lwwues), ALAB-32, 31 NRC 571 (1990)

OPERATING LICENSE, MEMORANDUM AND ORDER; Docker Nos S0-443.0L, 5044401 (Offsite
tanergency lesues), ALAB- 933, 31 NRC 491 (1990), CL1-90-2, 31 NRC 197 (1990);
CLIS0), 31 4RC 219 (1990)

OPERATING LICENSE, ORDER, Docker Nos. 5044301, 5044401 (Offsive Emergency Panning
losuss), C1L1-90-6, 31 NRC 452 (1990)

OPERATING LICENSE, MEMOKANDUM AND ORDER (Roling on lniervenars’ Mations w0 Admit
o Law Filed Canention and Reopen Ue Recond Based upan the Withdrawal of the Massachusetis
EBS Newok and WOOY), Dosker Nos. 50-443.0L, 50444.0L (ASLBP No 82471.00-00
(Offsie Bsnargency Planning), LAP-90.1, 31 NRC 19 (1990)

OPERATING LICENSE, MEMORANDGUM AND ORDER (Denying ltervenon’ Motion w0 Reopen
Reoard Regarding Propased Amendment w0 Opersting License Applicsban), Diocker Nes 8044301,
S0-404.0L (ASLBP No. 82.47)02-00) (Offsie Bmergency Plancing). LBP 902, 31 NRC A8 (1990)

OPHRATING LICENSE, MEMORANDUM AND ORDER (Ruling on Cenain Remanded and Keforred
lsum). Docke Nos. 5044300, 5044400 (ASLBP No £2471.02.0L) (Othaite Bmesgercy
Plaming), LBP-90.12, 31 NRC 427 (1990)

OPERATING LICENSE, MEMORANDUM AND ORDER (Folliowing Preiwarnng Conference); Docked
Nos. 50440000, 5044400 (ASLBP No. £2.471-02.00) (Offsite Fmergency Manning lesues),
LBPS0-20, 31 NRC S81 (1990)

ROCKWELL INTERNATIONAL CORPORATION

MATERIALS LICENSE AMENDMENT, MEMORANIDUM AND ORDER; Docket No. 70-25-ML.
(Special Nuclear Maierial Licerwe No. SNM 21). CLIS0S, 31 NRC 337 (1990)

MATERIALS LICENSE AMENDMENT, MEMORANDUM AND ORDER (Motion w Surike), Docket
No. 7025 (ASLBP No. §9.564.01 - ML) (Special Nuclear Maierial License No. SNM-21) (Request w0
Renow w0 October 1990} LEPS0-10, 31 NRC 293 (19%0)

MATERIALS LICENSE AMENDMENT, MEMORANDUM AND ORDER (Reconsidaration:
Homeowners ani LAPSR), Docket No. 7025 (ASLEP No. 89 504.01 ML) (Special Nuclear Matenal
License No SNM-21) (Request w Renew w Ociober 1950), LBPS0.11, 31 NRC 320 (1990)



CASE NAME INDEX

i o 1
|l it 1
jelinli it f 5
i i mmmwmmm
il )
il w_mmmwu
mmm h mw m .mu ~mmm
mmm m .mmm mm [HH



DIGESTS
MSUARCES OF THE NUCLEAR REGULATORY COMMISSION

%0 HOUSTON LIGHTING AND FOWER COMPANY (South Texer Projea, Units | and 2), Diochas

o

Nea. 0448, 50449, ENFORCEMENT; Febwuary 8, 1 /90, ORDEZR

The Commictien denics e motien of B John Cordx for ¢ proiostive ooder Slaying e
anfarcemant of on odmuniatrotive subpeats evad W him by the NRC Suff in connectan with ke concarms
and allegations ragarding the Scuth Tense Projsct The Cormmissicn balievas tha Mr Cosder b in ¢ psiton
. camply with the cubpoens, mtwithalanding the pandancy of an RIA request be filad with the NRC

The NRC Swall ' roquact that an alleger poovide w it ony cancerns that the allegar hed net provided
previoudly sheuld net be construad os on Invistion W sllow an sllegar the cpporumity to eview ali prior
NRC $1aff sctiers on hio previaus concarns o allagetions, o W pas pdgmen @ k2 Wohaical consanes
o the NOC Swaff's sctions.  Mothar, the purpase of the roquan is 10 give the dliager the qpeantunity 1o
capros cencarns W the Siaff that b may hewe falled w furnich provioualy becawse of the enisiace of o
oattlemnes agreemant, entered imo by the ollager ond his former amployer, hich may hove bem read W
vestrict e alingar fram bringing hio convarm to the agency

The Commission believes tha: on allsger need not swcit the precsesing of o pending FOLA
requzst regardirg his previows concerne and aliegations in oader W camply oith on adminictrative subpoens
mquesting tho! ks provide the NRC with infarmetion on whethar he withhald cafaty concams from the
NRC, dovelopad new concarmu cince his terminstion of engloyman eith the Licmoas, or has on inarest
n the monner in whioh his previaly eaprescad concerns ware Gddmsosd

[&BR S FUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, o ol (Sesbrock Sistien, Uniw | ond

F

2), Dockat Naa. 50-443.01, 50.0¢4-0L. (Offoie Banerpeascy Planning). OPERATING LICHNSE; Merch |,
1990, MEMORANDUM AND CRUDER .

The Cammmigasen oddresess ¢ canified quasiicn fram the Agysal Bnend coshing guidence on whether
Waimany conasrming panicular socodens ocomana and Uwear projecied dose caesguaea © odnussible for
puspnss of judging the sdeguocy of an emerganey plan. The Cammicalon dosarmins that such watanay
% wodmioaible. The Canmiscicn miseries the! amargency plaw er W0 b ovalusiad agaiest (ke sixieen
planning swanderds of 10 CFR § 50 47(b), which are directed lowend scecnchie cacurancs of protactive
messures for o bwoed apectrum of accidens

The nulamakings of 1900 and 1907 ewblish thet amegency ploming o & genarsl matier s
camodernd par of (mi-uer (Cadeguote™) preoue

For the purpooe of deaiding srhother proffesed teotimany on dose reduciian in 0 gpecific sosnario
chould be edmitiad a8 mievant W ovalustion of amergency planning, it i immolenal whather the emergency
plaining regulations are considared firet-tier (“adequate™) ar secund-uer (Mentm-adeguaie™) prosaction

Ememgency plamning & “emsential " But it i enly conme sence W sdmocledge thal umepency
plans o o beckisiap, 0 scoond or thind line of defence that comes ko ploy anly in the eatmnaly rae
cuvumetancs that anginssred design feo™ e and human capecity w take comactive action hove beth failed
W overt o seriows mashap

In the wt of is weansency plonning rgulations, in rulemakings an the subject of emergency
planning, and in adpdicsiory deciaicne inarpreting thaze reulctions, the Commissian has mede clear that
pdgments on ke sdequacy of anamency planaing aie 0 ke tased an confarmity @ith the planning sandards
oot forth in 10 CFR §50470)

Natiung n 10 CFR. 5047 ccntains ony suagesten that calculations of dose comesquancas om
intendad (0 ploy o role in the evaluation of on amangency plan's edagquacy. Considerstion of opesific oocident




DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

.ﬂuummmuu—wwnuwd
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review of individus) emergency plans — not by stlampling lo predict the effecus of parucular hypotheucal
scaidents oocutring under particuler hypothetical conditions of weather, time of year, and Ume of day —

that the NRC satisfies toelf that the goa! of schseving dose reductions is met.

H The final emergancy planning rule, @ amended in 1987, shauld have lefi hittle doulbk & 10 the
Commission's iment, which mey be sunmarized as follows: Emergency plams are 0 he evaluated on
their own merits, against the sitioee plamning sandards of 10 CFR § 50.47(bj, with presumptive validity
sccorded W0 FEMA's eapent judgmenss on offsite plasming. that the evalustion does nat endail cansiderstion
of the dose cansequences that might be caiculatad under vanow hypothetical circummances, and that & plan
Mﬂmmhm.ﬂ“h—up—mm»m*ﬁnu
has been found sdoquate.

| A determination of standards of decisionmaking. made by rule, i met fur individual adjudicalary
boards 10 alier. Purties dissetisfied with the ruie's approsch may petition o change the rule, ar they may
atlemp, by requesting s waiver of the rule, W show why it should nat be spplied W ¢ perticular case.

11903 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & al. (Sesbruck Swatian, Units | and 2),
Docket Nos. 50-443-01,, 50-444.0L; OPERATING LICENSE; March 1, 1990; MEMORANDUM AND
ORDER

A The Cammission decides 0 aliow the Alomic Safety and Licensing Board's authorization of &
full-power hicense for the Seahrook Nuclear Power Sution Unit | w became effectuve under its regulauans
during the pendency of fuither appesls end cther administrative proceedings. In reaching s immedisie
effectivenass feview, i.. “ammission denies Intervenors' request for velie! w the nature of mandarus.
Requests for stays of full-po... license authorization are wlsc denied, however, & brief housckeeping say
is provided 1o permit the filing of , %cial smay mations.

B By regulstion and ¢ long line of case prevedent, the Commustion has eaplicitly reiained supervisory
power 10 siep in at any stage of ¢ proceeding W decide any matier itsell. See 10 CF.R. §2.764(e)3X1) and
(X2Xi); e.g.. Public Service Co. of New Hampshire (Seatrook Station, Units | end 2), CLI-77-8, 5 NRC
500, 516 (977)

( The NRC's rules provide one exirs mep in the oversight of hicensing decisions, the “immadiate
effectiveners review " To explain, when an Alamic Safety and Licensing Bosrd euthorizes the wsuance of
4 license, that decision, like that of & trial count, need not awail the corpletion of all appeals 10 became
effective.

D As & rule, the effectivences review examines the reasanableness of the Licensing Board's decision
without resching any formal and final decision that no further review and revision of the decision could
over be required and withaut prejudice 1o later ad pdicatory resolution of issues still in contaversy.

E The Commission's “suthority 0 inter.ene and provide guidance in & panding proceeding i
not limited by the warms of 10 CFR 2786(s) [regulation matiag the ordinary practice for review)"”
Seabwook, C1J-778, suprs, 5 NRC at 516 The Conmission has inharent supervisary sutharity over
mmwhhmmmmebWan
ino ¢ proceeding . . " United States Energy Ressarch and Developmant Admunistration (Clinch haver
n.--u--n-o.mnumnca 75-76 (1976), quoted in Seatwook, (11.77-8, supns, 5 NRC
aws'e

F Commission rules do not expresaly provide for immedisle mandatory mlief.  However, the
Commiasion would be willing 1o grant rehief of this sost in appropniate circumstances. Ralief in the nature
of mandamas is ¢ drastic remedy, warranted anly in unusual circumstances endd only where there is » failure
w obey ¢ clear direction \o perfarm & nondiscretionary duty and whare no cther rebef i available.

0 A review of NRC rules and prior NRC decisions does not suggest the suisience of sny clear,
nondiscretionary duty on the part of the Licensing Board 10 delay full-power suthorization pending
completion of remand proceedings or resolutian of al! pending menien . in fact, a review of prior precedents
indicates past examiples of where, as hare, permits or Licenses were sutharized while remand proceedings and
motions were still pending — Seabrook, CLI-77-8, supra, 5 NRC st 52!; Consumens Power Co. (Midland
Plant, Units | and 2), ALAB-458, 7 NRC 155, 159-60, 169-70 (1978);, Long laland Lighting Co. (Shoreham
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Nuclear Power Staticn, Unit 1), LBP-84.53, 20 NRC 1531 (1984). See also Oymershell Aliiance v. NRC,
800 F24 1201 (DC. Cir. 1986) (per curiam) upholding wsuance of o full power license notwithstanding
pendency of motions W reopen.

H Where there i & remand or pending motion, the matier of license or permil issusnce must be
considered on § case-by-case hasis

1 The suthority of the Board W suthonze ssuance of o full-power license notwithstanding pendency
of remands and motians relating W emergency planning issues can be traced 0 ¢ specific provisian (10
CFR §5047(c)) of the NRC's emergency plamning regulstions.

] All jssues that are relevant W compliance with 10 C.FR. § 50.47(b) emergency planning standards
are oo necessarily material 1 license issuance because, under 10 C.F.R. § 50.47(c), compliance issues may
not be significant and therefore nead not be rsolved poor io license issuance.

K Safety issues, including emergency planming issuss, can be categorized in terms of the Licensing
Boand's duty W0 complete the proveedings itself s oppased W referring the matier w0 the etaff for informal
resalution

L A licerwing boani may refer minoe matiers that in no way perain o the basic findings necessary
for iasuance of o license W the Swff for posi-hessing resolution. Cansolidated Edsan Co. of New York
(indian Poins, Unit 2), CL1-74.23, 7 AEC 947, 951-52 (1974); Public Service Co. of Indians (Marbie Ll
Nuclear Genersting Ststion, Units | and 2), ALAB-461, 7 NRC 313, 318 (1978); Long leland Lighting
Co. (Shoreham Nuclea: Power Swation, Unit 1), ALAB-788, 20 NRC 1102, 1159 (1984).

M While parties are invited by our rules W file effectivencss camments under 10 CFR. § 2764, the
principal evenue for relief for parties seeking to preciude license issuance pending sppeals i 1o soek ¢ slay
under 10 CFR §2.788

N Of the four stay factors, it is well established that “the most crucial [faciar] is whether irepanble
injury will be incurred by the movant sheent & suy.” Alsbema Power Co. (Joseph M. Farley Nuclear Plant,
Units | and 2), CLI-81-27, 14 NRC 795, 797 (1981).

0 Cammussion procedures that permit hicensing boerds 0 evaluste whether & ramand need block
suthorization of 4 license, require all contentions aftar the onginal slage (o be subject 1o certain “umeliness™
requirements, and allow the Commistion (0 siep into & proceading ot any stage W offer guidance W the
parties are neither unprecedentad nar aberrstions; they have bem in force for years and have been applied
0 numercus nuclesr power plant icansing procesdings before this ane.

P The Commistion has stated repeatedly and categanically that it will not consider the commuitment
of resources W 8 cumpleted plamt or other economnic {actors in its docisionmaking on compliance with
emergency planning safety regulations. See, e.g., Seacosst Anti-Pollution League v. NRC, 690 F.24 1025
M.C. Cir. 1985)

Q Avuilehie funding will approtimaie what, under tve Commisnion's decommissioning rules, wouid
be required for decormissioning of & plant that had been in operstion far o long peniod of ume and tha:
sum is found sufficient 1 offset any clanm of imeparable injury from lack of decommissioning funds.

R 1t w well setiled that speculauan sbout eccurrence of ¢ nuclear accident does not conatituie the
Xind of imeparable inpury thet would warmnt 3 sty of full-power operations. E.g, Cleveland Electric
Niuminating Co. (Perry Nuclear Power Plant, Units | and 2), ALAB-820, 22 NRC 743, 748 2.20 (1985),
citing New York v. NRC, 550 F2d 745, 756-57 (2d Cir. 1977), and Virginia Sunshine Alliance v. Hendnie,
477 F. Supp. 68, 70 (D.D.C. 19M).

L] When the hicensing boand has authonzed and the Cammission's immediate effectivencas review
has favored license issuance, the gramt of & stay would he contrery 10 the public interest which underlies
the mandete w0 the Commission in 5 US.C. §558 w complete license application proceedings within ¢
reascnable time with due regard for the rights of the parties.

CL1.904 VERMONT YANKEE NUCLEAR POWER CORPORATION (Vermont Yankee Nuclear Power
Sution), Docket No. 50-271-0LA (Spent Fuel Pool Amendment); OPERATING LICENSE AMENDMENT;
April 5, 1990, MEMORANDUM AND ORDER

A On certification by the Appeal Board of its ruling reversing an [ntervenor’s environmental contention
concerning # spens fusl pool sccident, ALAB-919, 30 NRC 29 (1989), the Commission vacaies that pait
of the Appeal Board's decision that amounis (o & holding that an accident with & probability on the onder
uo“nmm-mmmmmmucwm
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on what the limiis should be The Conwmissian direcus the Appeal Boand, on remand, v deveop further
nformaamn befcr o pudigmen 8 made an whether the sccident 8t issue here s remote and

B The Commissian doss not resd the Supreme Court's decision in Robertson v. Methow Valiey
Citizens Council, 490 U S. 000 (1959), w say that an sccident can be eacluded fram NEPA considerstion
an the sole ground thet # presents 8 “woest case.”

c What i imporant for purpases of NEPA considerstion is the likelinood of occurrence of the
sccident in question. If the sccident sought W0 be considered is wufficiently wnlikely that it can be
charscterized fairly as remcte and speculative. then considerstion under NEPA w not required & & matier
of law

11905 ROCKWELL INTERNATIONAL CORPORATION (Rock esdyne Division), Docket No. 70-25-ML
(Special Nuclesr Material License No. SNM-21); MATERIALS LICENSE RENEWAL; Apru 13, 1990,
MEMORANDUM AND ORDER

A The Commission affirms ALAB-925, 30 NRC 709 (1989), but provides camments 10 underscore
its agreement with the Appesl Baard's inlampresations of three provisions of the Commistion's new niles
of procedure goverming malerials licesing sdjudications. Funher, the Comrussiun recommends thet o
setliement pudge be utiled 0 spproprisie crcumsiancas and eapresscs the viow that tnus device i elready
permitiod under the Cammission's rules for sdjudicauary pricesdings.

] The submission of questiow 10 & party by the presiding officer is approprisie cnly sher & ruling
has issued n the initial request for hearing and afier the NRC Swff has made the hearing file available
in sccordarce with 10 CFR. §212)] and aher parties have filod their initial writen presentations in
sccardance with 10 CFR. §2.1233(0) or (¢)

C Where an sdminisirative judge’s involvement in the settlemers process could be saienaive (more
than providing encouragement 1o parties or halding » confeverce 1n open sesaim), the Cormunussion belioves
that utilizetion of & settioment judge should be considered

D The Cammission beheves that reson 10 ¢ setilement pidge may be sccomplished under i present
nules which encourage settlaments (10 C.FR §§2.759, 2.1241), endow presiding officers with the suthority
w hold conferances bafore or during hearings for sestlement (10 CF.R. §4 2.718(h), 2.120%(c)), and allow
presiding cfficers 10 ke any other action consisters with the Awomic Enagy Act, the Adminisuetive
Procedure Act, and Commission rules of practice (10 CFR. §§ 2.718¢m), 2.1208()

E Urilization of the settlement judge cannal be mandatory and cannat sccrue 1o @ party’s detziment.
In sddition, in view of the fact that & sewlement judge might engage in ex pane discussions and farm
4 judgment on the meris of & pany's position dunng the caurse of negotiations, the setlament ' judge’s
cammuncations and dealings with the presiding officer an the ments of issues, and the partes’ positions
will have 10 be circumecribed.

¥ A party will hardly be in & position w0 appeal the grant or denial of o hearing request aniess the
presiding officer has issued o writien decision explaining how the demands of § 2. 1205(g) have or have not
been met.

CLI-90-6 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al. (Seabrook Station, Units | and
2), Docket Nos. 50-443.01., 50-444.01. (Offaite Emergency Planning lssues), OPERATING LICENSE;
June §, 1990; ORDER

A The Commission scoepts o refermal from its Appeal Hoand W0 address the merits of Intervenon'
motion (0 reapen the Sesbrook record 10 litigate & contention relating o the use at that facility of cenain
pressure- measuring éevices (“Rosemount tmnamitien™) The Commussion deaves the motion because i
finds that Inervenan have not made the required showing under 10 C.FR. § 2734(a) for reopening o
closed record. The Commission defers, urail o later date, the matier of additional guidence on reopening
motions filed very late in the adjudicalory process and the appropriate forum for initial considerstion of
technical issues lackmg nexus Ww matiers befare either of s subordinate panels.

B A mation o reopen & closed record W consider sdditional evidence will not be granted unless the
following critenia are satisfied: (1) the motion must bo timely, except that an exceptionally greve issue
may be considered in the discretion of the presiding officer even if untimely preserted; (2) the motion
must address & mgnificant safety or environmenta! issue; (3) the motion must demuonstrate that ¢« materially
differnt resuit would be or would have been likely had the newiy proffered evidence been considered
imitially. 10 CFR §273)
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A motion 10 reopen ¢ closed record i not tlimely where ialervenom did not act pramplly afier
information relevent w the canentian they sought o litigsic became availebie.

Inervenon who have public informatian relating W the matier they sesk W mise far at least 10
toonths priar 10 filing « mation 1o reapen o ot least same 7 weeks' notce of spplicants’ sctiams with respect W
hu-um..uuwm-uumhauum_m.w
given that the recard had long since closed and the Commission's immediate effectiveness decision was
eapecied imminently

The Commission reasonably demands that contentions filed afier the hearing is under way — let
alane conchuded — be filed prompily aher receipe of the information needed to frame these contentions.
Public Service Co. of New Hampehire (Seabrock Station, Units | and 2), CLI-89-8, 29 NRC 399, 414
um).mnnk-u(cmumuu.u-m-u;.mon,nuucmx.xw-
SO (1983). See also Public Sexvice Co. of New Hempshire (Seabrook Siation, Unise | and 2), ALAB-918,
29 NRC 473, 482 (1989) (sstiled that promptness is required).

Imervenon fsil w0 presers an sctusl “significant safsty issue” when they have not adduced
aufficiently persuasive evidence s the threshald 10 cresie o reas—iable beliaf that an applicant’s program
ond continuing comphance with s Staff-prescribed enhanced surveillance program will be ineufficent 0
provide the requisite assurance of plant safety.
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ALAB-926 OENERAL FUBLIC UTILITIES NUCLEAR CORPORATION (Thee Mile lalond Nucleer Swtion,

D

G

H

Unit 2), Dockat No. 50320.0LA (Disposcl ¢f Acciden-Canersied Wouw), OFERATING LICENSE
AMENDMENT; January 19, 1990, DECISION

The Appes! Board cffirme the Licancing Boord's decigion, LEP-39.7, 33 NRC 138 (1989),
suthorizing ¢ licenee smendmant for the sccident-domaged Uit 2 reactor ot Threr Mile lilond The
emenément will parmit the evoperation by forced kasting ovar 6 cne- 0 two-year period of the water that

“An appellant’s brief must clearly identify tre ervom of fact and law that are the subjoct of the
sppeal. For eoch iasue oppealed, the pracise portion of the record relied upan in support of the amertion of
emmor muat aleo be providad " 10 CF.R §2.762(d)1).

An appellant's *“brief muat comain oufficient informaiion and cogent argumant 0 alert the other
parties and the oppellat tribunal of the precies nature of and cuppont for the appallant’s claims” Caroling
Power & Ligt Co. (Shearon Harvis Nuclear Powar Plant), ALAB-843, 24 NRC 200, 204 (1986). Accord ud.,
ALAB-856, 24 NRC 802, 805 (1986); id., ALAB-837, 23 NRC 525, 533-M (1906); Penmaylvonic Powser
ond Light Co. (Susquahenns Sweam Blectric Swtian, Units | and 2), ALAB-G83, 16 NRC 952, 955-57
(1982).

The Appecl Bosed will nai genanlly consider matters the, . nat adaguately briefed. Any party
who has wufficiently articulaied its chaima must baar full responaitility for any pazsible misapprehendion of
those arguments caused by the insdaquecies of iis briel. See Ceorgia Power Co. (Vogtle Electric Ganarsting
Plani, Unito | and 2), ALAB-872, 26 NIC 127, 13132 (1987); Wikconain Electric Power Co. (Puint Beach
Nuclear Plant, Usiits | and 2), ALAB-739, 18 NRC 335, 338 ad (1903)

The Appasl Boand doas not hold pro oo paries 1 the same standard fox briefs as paries sepescricd
by couneal. Sez Public Service Blestric & Gas Co. (Salam Nuclear Gensaroting Statien, Unit 1), ALAB-&50,
14 NRC 43, 50 n.7 (1981), off"d oub nom. Tocmship of Lower Alloweys Creah v. Public Service Electrc
& Gas Co., 687 F.2d T2 (M Cir. 1982)

lesve: o orguments that o net made madily apparent or camprehensible by an intesvancs's brief
will be desmed 10 be waivad and soomndingly will not be addreased by the Appaal Bosrd. Similadly, when
inervenom do not gxplain what motenal facts are in digmute, why these facwe are matenal, ond why e
Licencing Beard's trecument of those kizuas wes in ez, the locues are deemaed 1o be waivesd.

In mevicwing foctuel findings, it i wall cettled thet the Appasl Board s “wot fre2 o disvagant
the fact that the Licsnaing Beardo e the Commigsion’s primary foct finding tribuncls ™ Nosthem Indions
Public S$ervice Co. (Bailly Canareting Swation, Nuclear 1), ALAR-YD, 2 NRC 858, 867 (1979).

The Appeal Basrd will only “reject or modify findings of the Licensing Boand if, afer giving
its decision the probetive force it intringically commands, [the Appasl Boand is] convinead that the recond
campals o difforent roubt.” Niagars Mohawk Power Cazp. (Nine Mile Point Nuckser Station, Unit 2),
ALAB-264, | NRC 347, 357 (1975). The Appeal Beord "muct be persuaded st the recond evidme:
ot o whole compals ¢ different conclusion end (the Boand) will not overturn the hearing padge's findings
amply bacsvce {the Board) might have reached o differamt result . . . " General Public Utilities Nuclear
Corp. (Threz Mile laland Nuclear Statian, Unit No. 1), ALAB-881, 26 NRC 465, 473 (1987).

‘The burdan of going farwen! with evidence 10 support o contention that o licenes or amendment
should not be taoued is on the party cssarting such ¢ contenucn. However, this burden must be distinguished
from the ultamete burden of proof an the issue of whether & license or license amendment should be issued,
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which is an the applicant. See Consumen Power Co. (Midland Plant, Units | and 2), ALAB-123, 6 AEC
331, 345 (197).

The Licersing Board's deasan. is supporting sdjdicatory mcord, and the supplement W
the Final Programwnetic Impact Swtemert form the complete environmental record of decision. 10
CFR $451.102c), 51.103(c). Soe Philadelphis Eloctric Co. (Limerick Cenersting Sustion, Units | and 2),
ALAB-819, 22 NRC 681, 705-06 (1985), off'd in part and seview otherwise declined, C1J-86-5, 23 NRC
125 (19%6), remanded in part on ather grounds sub nom |iwenick Ecology Action, Inc. v. NRC, 869 F2d
719 (M Cir. 1989).

ALAB-927  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, o ol (Sestwook Siation, Units | and

2), Docket Nos. 5044300, 50-444-OL. (Offsite Emesgency Planning lesues), OPERATING LICENSE,
February 26, 1990, MEMORANDUM AND ORDER

The Appeal Board denies an intervenar's motion W reapen o partion of the record in the opening
lwense proceeding involving the Sestwook muclcar power facility ss untumely and becsuse it does nat prosend
an “exceptionally grave iesue,” within the meaning of 10 CFR §2.734(aX1).

The Commission's Rules of Practice eaplicitly mquire the darual of an untimely motan W reopen
4 record unless the motion presents “sn esceptionally grave issue” 10 CFR. §2.734(aX1).

Where two licensing boards were cunmidenng differant aspocy of an emergancy response alert
and notificsuan sysiam, pendency of reapening motion before one hoensing bosn! based on ¢ paricular
event does nat excuse delsy of three months in filing ¢ motian 10 reopen before the second boend based
an the same event because the first board could not assess the impect of tha! event upon thase matiers that
were within the jurisdiction of the second board. (Y. Long laland Lighting Co. (Shorsham Nuclear Power
Sutior, Unit 1), ALABS(02, 28 NRC 423, 429 (licensing boand can disemiss 3 panty from only the pan
of the proceeding within thet board's purview), meview declined, CLI1-88- 11, 28 NRC 600 (1988). This
heing 50, there was no potential for “the dual liigaon of dwe same msue witn possibly inconsisient resuits.”
Public Service Co. of New Hampehire (Seabrock Station, Units | end 2), ALAB-916, 2 NRC 434, ©9
(1989)

ALAB-928  KERR-McOEE CHEMICAL CORPORATION (West Chicago Rare Eanthe Facility), Docke

A

No. 40-2061-ML; MATERIALS LICENSE AMENDMENT; March 27, 1990, MEMORANDUM

On March 13, 1990, the Appeal Board denied motions for & stay of the Licensing Boand's decision
n LBP-90-9, 31 NRC 130 (1990), suthorizing an amendment 10 the materials license heid by Kemr-McGee
permanently i dispose of radioactive thocum mill wilings, other sssocisied waste, equipmen, building
nibble, and contaminawed soils The Appeal Boand issues s memovandum containing the reasons- for that
cartier denial

In escertaining whether & stay panding sppeal is warranied, considersion must be given W the
following cviteria:  (4) whether the moving party has made o« srong shoywing that it is likely w prevail on
the merits; (b} whether the moving party will be irreparably injured unless & stay i granied, (c) wheher
granting & stay would harm other parties; and (d) where the public interast s 10 CFR. § 2.788(e).

Cancerning the ey cnilena, the burden of persuasion o the movan:, and while no one criuana
s dispositive, “!tjhc most significant factor in deciding whether 10 grant ¢ stay request i ‘whether the party
requesting & stay has shown that it will be irreparsbly injured unless & stay s gramed.™ Metropalitan
Edison Co. (Three Mile laland Nuclear Ststion, Unit 1), CLI-84-17, 20 NRC 801, 804 (1984) (quoting
Waestinghouse Electric Corp. (Expors 1o the Philippines), CLI-80-14, 11 NRC 631, 662 (1980)). See
Alabarmna Power Co. (Joseph M. Farloy Nuclear Plant, Units | and 2), CLI-81-27, 14 NRC 795, 797 (1981).

Absent & stay, an applicant's expenditures Wward development of the proposed sile during the
sppeal process owist be laken into scoount in any required future analyss companng & proposed sile o
aliernative sites.

The Commission has heid that sbeent an spplicant's bed faith in is environmental reporting, “the
fcom-benefit] snalyns an remand should be done an the basis of the factual prodicate existing at the tme
of the snalysis.” Public Service Co. of New Hampshire (Seabwook Siation, Uniss | and 2), CLI-T7-8, §
NRC 500, 532 (1977). Funhermaore, “the larger the commitment of resources 0 e site, the less likely
it i thet an alternative site will remain fessible” Flonids Power & Light Co. (St Lucie Nuclear Power
Plant, Unit No. 2), ALAB404, 5 NRC 1185, 1188 (1977). Accordingly, without & stay, & party sdvocating
an alternative site may be ireparbly injured if much time and maney will be spens on the proposed site
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pendding appeal. See id st 1188, Public Service Co. of Indians (Marbie Hill Nuclear Genersting Station,
Uniws | ond 2), ALAB437, 6 NRC 630, 634 (1977).

Absers a finding of irreparable injury, an Appeal Board may not grant & say unioss s seversal
docision under stiack is not merely likely, but ¢ virual cervainty " Cleveland Electric luminating
Co. (Perry Nuclear Power Plant, Units | and 2), ALAB-§20, 22 NRC 743, 746 u.8 (1985). See Genenl
wuuwmmummmwnm«am:ﬂ.w
(1989).

]
L 4

The foilowing technical issuc is discussed: Alernate Sites.

ALAR929 ADVANCED MEDICAL SYSTEMS, INC. (One Factory Row, Geneva, OH 44041), Docket

A

No. 30-16055-8P, SPECIAL PROCEEDING; March 30, 1990, DECISION

The Appeal Board sccepis the Licensing Boasd's referral in LEP-89-11, 29 NRC 306 (1989), and
reverses e Boand's niding cancerning the applicability of the Equal Access w0 Justice Act 0 materials

wm-wm,»mmmumu-m
canducted pursiant 1o 10 CF.R. Pan 2, Subpant G. 10 CFR. §2.785(a), (bX1).

A hicensing board may refer o ruling far interlocutory appellate review whan the board daermines
\hat such review “is nocessary o prevent detriment 10 the public interest or unusual delay or experse.” 10
CFR § 2730

An appeal board is not obliged 10 accept all referred rulings. See Cansumens Power Co. (Midiand
Plant, Units | and 2), ALAB-63M, 13 NRC 96 (1981). Rather, this discretionary review i exercised “only
where the ruling below either (1) threaten[s] the party adversely affected by it with inwnediate and sericus
Ww“.-amﬂm,lmthWH-w-lih
besic structure of the proceeding in ¢ pervasive or ursisual mamner " Public Service Co. of Indiane (Marble
Hill Nuclear Chenersting Station, Units | and 2), ALAB 405, 5 NRC 1190, 1192 (1977).

Even though the Marbie Hill critena have not been met, an sppeal board may caercise its discretion
and accept & licensing board's referral if the ruling involves s question of law, has genaric implicetions, and
has not boan previously addressed on sppeal. Sec, ¢.4., Duke Power Co. (Catawhe Nuclear Station, Units 1
and 2), ALAB-687, 16 NRC 460, 464-65 (1982), rev'd in part on other grounds, CLI-83-19, 17 NRC 1041
(1983). See also Rockwell Intemational Corp. (Rocketdyne Division), ALAB-925, 30 NRC 709, 712 ».1
(1949). 5

The Fgual Access 0 Justice Act (EAJA) provides that an agewy that conduces en sdvemary
sdjudication shall awani atiorney’s fees 10 & previling panty unless the position of the agency was
substantially justified or special circumstances make & vard unjust. 5 US.C. § 504(a)1). An “sdversary
sdjudication” as used in the EAJA i an sdjudication o section 554 of the Administmtive Procedure Act
(APA) in which the United States is represented by  nwel, but excludes an sdpudication for the purpose
of establishing or fixing ¢ rete ar for the granting or \enewing of & license. 5 U.S.C. § SO4(o)X1 Xe).

An sdjudication under scction 554 of the APA is required by statute 1o be determuned on the recard
sher opportunity for an agency hearing 5 US.C. §554(a) Sections 534, 556, and 557 of the APA set
forth the procedures that sn sgency must foilow in such & formal, an-the-record hearing 5 U.S.C. §§ 554,
556 557

A materiale liconse suspension proceeding is not an “sdversary adjudication” for the purposes of
the EAJA becawse the Atomic Energy Act does not require such & hearing 10 be an the record pursuant W
APA section 554.

It is the enabling statute (i.e., the Awmic Energy Act), and not the APA that determines whether
an ootherecarnd hearing i required.  Philadelphia Newspspers, Inc. v. NRC, 727 F2d 1195, 1202
M.C. Cir. 1984). See United States v. Allegheny-Ludhan Swel Corp., 406 U.S. 142, 75657 (1972).

In any issue of statutery interpretation, “the ‘starting point’ must be the language of the stause
fwell " Lewis v. United States, 445 US. 55, 60 (1980) (quoting Reiter v. Sonotane Carp., 442 U.S. 130,
17 (19M™).

Whether the words “on the record” or “formal” hearing sppear in  statute is not controlling on the
issue of whether an APA section 554 hearing is required. See United States v. Florida East Coast Ry, 410
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US. 224, 208 (1973); Aliegheny Ladiue, 406 US. ot 757, Seacoast Anti-Pollution League v. Castle, 572
F.24 572, £76 (1t Cir. 1978), cert. deniod, 439 US. 824 (1978) Marsthan Ol Co. v EPA, 564 F.24 1253,
1263 b Cie. 1977). Bt “in the shwence of these magic wonls . . . Congress nust clearly indicaie it
intem w0 trigger the formal, an the moond hearing provisions of the APA." City of West Chicago v. NRC,
701 F.24 632, 64) (7h Cir. 1980), aff'g Kerr-McGoe Corp. (West (hicago Rare Earthw Facility), CLI-82-2,
15 NRC 232 (1982).

Them & no satutary requiremant far formal hearings in proceedings invalving the grant or
amendment of » materials licawe. Kerr-MoGee, 15 NRC at 252

There s ¢ longsanding sesumption conoerning resctor Jpersling hicense and canstruction pertmiit
cases that the Alamic Energy Act requirss on-the-recaed hoarings. See Unian of Concemed Scientisus
v. NRC, T35 F.24 1437, 1444 112 (D.C. Cir. 1984), cert. deniod, 469 U.S. 1132 (1985).

Section 18] of the Awmic Energy Act directs that *[the provisions of {the Adminstrative Procedure
M)ﬂqﬂyudwy“ﬂ.nﬁﬁ*,‘uﬂﬁ.“ﬁ“h
involved. 42u1comrm-s-u—.m.c—-mumu-,m
APA procedures. Kerr-McGiee, 1S NRC at 247 n.13; West Chicago, 701 #.24 a1 642 & nd.

Section 186b of the Alamic Encrgy Act does not require ¢ formal APA, on-the-record asaring for
WMUWM*JMMHW‘“SM«)dh
APA be followed. 42 U.S.C. § 2226(0).

Section 558(c) of the APA provides that (except in cases of willfulness or those in which the
w:m.m;-m-ymmcmmumm*daw
withdrawal, suspersion, revocstian, or annaiment of ¢ hicanse ead an opportunity W damonstriie or achieve
compliance with all lwful requirements. $ U.S.C. § 558(c).

Section 558(c) of the APA does not require or comamplate 8 section 554 hearing for license
suspanticn or revocation actions. Callagher & Ascher Co. v. Simon, 687 F2d 1067, 1074 (hh Cie. 1982),

The NRC has u.iformly provided an opportunity for an-ihe-record hearings in license suspension
proveadings. See 10 CF.R §§2.202, 2700

The Commission's Rules of Practice provide for informal heanings in procoedings involving
materisls licmwes, except for those concemed with enfarcement actions, which still require formal

under 10 CFR. §4 2700, et sng. 54 Fed. Reg. 8269, 8270, 8276 (1989) (w0 be codified at 10
CFR §2121)

| ongsanding agency practice cannos supply the statory requirement fov ¢ hearing of the formality
specifically required by the EAJA. See West Chicago, 701 F2d at 642. Cf. Railmad Commission of Texas
v. United Suates, 765 F.2d 221, 227.28 (D.C. Cu. "985) (even if » proceeding is adpudicstory in nature,
soction 554 is applicable only if the enabling statute ma. ates o formal heating).

As & waiver of sovereign immunity, the EAJA mus “e stictly constiwed. See St Louis Foel and
Supply Co. v. FERC, #90 F.2d 446 (D.C. Cir. 1989); Owens v. Ba, <, 860 F.24 1363, 1366 (6th Cir. 1988);
Smedbery Machine & Tool, Inc. v. Donovan, 730 F.2d 1089 (Tth Ciu. 1984).

Waivers of sovereign immunity must be strictly construed. Acuc. W Smoking and Health v. CAB,
T4 F2d 211,225 (D.C. Cir. 1984).

Despite the fact that, although not required by statute, an agency may voluntanily conduct farmal
an-the-record hearings like those described in section 554 of the APA, the EAJA does not apply o such
proceedings and may not serve s the basis for an award of sttomey’s fees. St Lowis Fuel, 390 F2d &t
447-51; Owens, 360 F 24 ot 136667, Smedberg, 730 F2d at 1092-93. Contrs Escobar Ruiz v. INS, 838
F.2d 1020, 102330 (h Cie. 1988) (en banc)

ALAB-930  PUBLIC SERVICE COMPANY OF NEW hAMPSHIRE, o al. (Seabrook Station, Units | and 2),

[scket No. 50-443.00.-] 50444-00L-1 (Rosemount Transmitten); OPERATING LICENSE; April 2, 1990,
MEMORANDUM AND ORDER

mwm*m'momuwuw»wm
reganding the defective Rosamount transmitiers 1 the Cammusaion.

Where finality has stiached w0 same but not all issues, an appeal board will entertain new maters
only if there is 4 “reasonable nexus” between those matiers and the issues remaining before the boand.
Virginia Electric and Power Co. (North Anna Nuclear Power Siation, Units | and 2), ALAB-551, 9 NRC
04, W7 (1979). A “reasonable nexus” dom not mean & “otal identity or commonality of issues™ but,

"
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rather, has reference simply 10 “s mtional and direct Link. " Louisians Power & Lighe Co. (Watarford Sicam
Hisctric Sutian, Unit 3), ALAB-97, 21 NRC 6, § (1985), Flaride Power and Light Co. (8¢ Lucie Nuclear
Power Plan, Unit No. 2), ALAB-579, 11 NRC 223, 226 (1980).

The fact that an Appea! Board properly has befare it iesues concerning emergency planning docs
not justify s caneidenstion of newly raised weues concerning the poesibie failure of usmmitan.

The Commission's regulations confer & fundamental tight 1o soek & reopening of the record on eny
mmbhmthnhu(l)thunmdm
the reopening standards as set forth in 10 CFR. §2.734 have boen met. See 10 CFR. §2.734; 51 Fed
Reg. 19,535 (1986).

The “ressonsble nexis” test does not preclude en intervenc: from advancing 3 new contention
asising from recent developments of safey significapce. Rather, the funcuan of the \est is W0 ascerain the
ml—-umwm.m,'.uuumdwﬂan‘m:-nu
mopening of 4 record have been satufied.

The determination as o whether & “reasanable nexus” e1ists @ nct stnclly speaking @ meuer of an
mu‘c‘muu-ommumcwuwimml
is, instead, o matier akin 1o venue — the inquiry being where, given the subject of the contertion ond the
then etatus of the procesding, the motion is best considerad initially.

Where naither the Licensing Board nor the Appeal Board curmently is considoring iesues with ¢
“mational and disoct link”™ 10 the substance of & new cantention that might serve e the basia for reapening
4 record, the Comenission is the spproprisie adjudicatory body 1o mule on such s motion.

ALAB-931  SAFETY LIGHT CORPORATION, & ol (Bloamsturg Site Decontamination), Docket Nos. 030-

H

05980, 000-05981, 03005982, 030-08335, 030-08444; ENFORCEMENT ACTION, Aprii 23, 1990,
MEMORANDUM AND ORDER

The Appeal Boerd grants directed certificaiion of (1) the Licensing Board's denial in LBP-90-7, 31
NRC 116 (1990), of s mation o dismiss for lack of urisdiction and (2) « companion ruling in LBP-90-8,
31 NRC 140 (1990), that lified & previously entered stay of a staff arder requining immediae payments into
» wust fund for cleacup of o site. The Appeal Board affirms both decisions while adding ¢ modification
conceIming Payment provisions

A regues: for cantification hrought by o pany dues not invoke appeal boand janadiction s & matier
of right bt rether seaks only the exercise of o discretionary power. See 10 CFR. § 271K1); Public Service
Co. of New Hampshire (Seabrook Station, Units | and 2), ALAB-271, | NRC 478, 482-83 (1975).

Section i8) of the Alamic Energy Act proscribes the assignmont or transfer of 8 license or any
right under that license “in violation of the provisions of [the Act]” 42 US.C. § 2233).

The Commission's Rules of Practice require that the following factons be consudered in deciding
whether stay rolief & approprste: (1) whether the moving party has made & strang showing that it
likely w prevail an the menits, (2) whether the party will be irepambly injured unioss & stay is granted, (3)
whether the granting of & stay would harm other parties, and (4) where the public intarest lies. 10 CFR.
g?::;;uvm Petroleum Jobbers Asi'n v. Federal Power Commission, 259 F.2d 921, 925 (D.C.

; ).

An appeal board will undertake discretionary interiocutory review “only where the ruling below
either (1) thresten(s| the party adveaely affected by it with wnmediste and serions irreparsbie ampact
which, & & practical matier, [cannot be alleviated by & later appeal or (2) affectie] the basic structure of
\he procesding in # pervasive or umsual manner” Public Service Co. of Indiane (Marble Hill Nuclear
CGenarating Station, Units | and 2), ALAB-405, 5 NRC 1190, 1192 (1977)

While an appeal board will sake into account an agreemen: of the parties that interlocutory review
u appropriate, it will decide isell whether there s sufficient cause for the exercise of is discretionary
sutharity 10 review an imerloculory order.

A licansing board's view of its own munsdictional boundanes over & contention In same circum-
stances can affect the hasic structure of the proceeding, making interiocutory review approprisie. See Public
Service Co. of New Hampshire (Scabrook Station, Units | and 2), ALAB-916, 29 NRC 434, 437 (1989).

A pinsdictional ruling that determines the status of & pany in an enforcemet procoeding heavily
nfluences the shape of the proceeding and accordingly is properly the subject of imteriocutory review.
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I Ii o licerwing board has previeusly denied & pany's mation for o pendenie lie stay, the party may
be ahle 0 obtain review of such ruling & & matier of right by renewing its say request before an appeal
baard. See, ey, Toledo Edisan Co. (Devis-Besse Nuclear Power Swation, Units 1, 2 & 3), ALAB-364, §
NRC 35, % (1977)

J Although 10 CF.R. §2.788 by iis werma applies vnly W stays of the effectivencas of o decision or
actian of & lcensing o eppeal board pending the filing and dispositian of an sppoal from suct. ecwion., 8
mmmnum--muﬂm-«-—-*uw
w0 consider whether such an order should be effective duting the pendency of the procesding. See 10
CFR H_‘Hl(m)&umbd-q&qnbmﬂhml-pmhhh
of Practuce, and the Administrative Procedure Act).

K W-wummu-mmum&.w
arder closely connected with the first order may also be the subject of such review.
L Section 18 of the Atamic Energy Act, 42 US.C. § 2234, which prohibits the tranafer, assignment,

-dw‘m‘m-w;“-‘.d“dqwh-yp-'
without NRC's consent, s applicable 10 byproduct material licenses issued under section 81 of the Act and
10 CFR Pan 30 Sec 42 US.C. §2111; 10 CFR. §30340)

M The principle of corporste law that a transfer of sock is not o transfer of coporsie smets i
Whhmd“*hmh—.hﬁdcﬁdqw
under the lerms of section 184 of the Awrmuc Energy Act

N hm&ummuﬂmmdamﬂ#mdh“
of the statiie control, particularly in the sheence of legislative history w the contrary

(¢] A sharehoider is deamed 10 have contral of & corparstion, “when she [ar he| detarmines corporaie
M.thﬂy“m“&y.h“mm'
In re NAD Propestiss, Inc., 799 F.2d 726, 732 (11th Gir. 1986).

P The control of & license is in the hands of the persan or pesans who have the ultimate right w0
decide how the icensed activities should be conducted.
Q A parent corporstion’s sale of 100% of the sock of is NRC-licowed subsidiary constitutes &

“wanafer of cantrol of any license” for the purposes of section |84 of the Amic Energy Act
“Control” of & license within the meaning of section 184 of the Alomic Energy Act i found in the
penan or persons who, because of ownership or suthonity explicitly delegated by the owners, possess the
power 0 determine carporste palicy and thus the direction of the awivities under the lcense.
s The exient 10 which ¢ subsidiary's day-wo-day operstins are sctuclly supervised by the parent i
irrelevant (0 determining whether thore has been & “wansfer of control” of & license for the purmoses of
section 184 of the Alomic Energy Act.

T The failure of & licensee 10 notify the Comnassion of the sale of 160% of iu stock constitutes an
unauthonzed transfer of cantrol under section 184 of the Alamic Energy Act.
U “Where the statutory purpose could be easily frustrated through the use of separate corporsie

entities ¢ regulatary commussion s entitled 1o look through corporsie entities and treat the teparaie entilics
s one for purpases of regulation.” Capital Telephone Co. v. FOC, 498 F.2d 734, T38 .10 (D.C. Cir. 1974).

v A licensing board has not failed w0 provide an opportunity 10 respand as required by 10 CFR
§2.730(c), whese it simply resssessod sua sponte the previous filings of buth parties as the result of a request
' prowwde reasons for @ previous, unexplained ruling.

ALAB-932  PUBLK SERVICE COMPANY OF NEW HAMPSHIRE, et al. (Seabrook Station, Units 1 and
2), Docket Nos. 5044301, 50-444.01. (Offsite Emergency Planning lssues). OPERATING LICENSE,
May 31, 1990, DECISION

A In reviewing LBP-88-32, 28 NRC 667 (1988), concerning U's New Hampshire Radiclogical
Emergency Response Plan (NHRERP) for the Seabrock Sistion. the Appeal Board affirms ihase partions of
LHP-$8.32, 28 NRC 667, reganding “Response Personnel Adequacy,” “Human Behavior in Emergencies,”
and “Fvacuation Tume Esumates (ETEs)," and unpublished Licensing Boand milings on Seacosst Anti-
Pollution League (SAPL) Contentions 4 and 5, except that the Appeal Boand reverses and remands the
Licensing Board’s ruling on FTEs for further calculations relative 10 the “hidden vehicles™ described in
19.120 o LBP-88-32 Thus, the Appeal Board addresces the ramainder of issues conceming the NHRERP
not covered by ALAB-924, 30 NRC 331 (1989), petitions for review pending In sddition, the Board
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further eaplaing some matiers in light f CLI-90-2, 31 NRC 197 (1990), petition for seview pending sub
nom Massschusetts v. NRC, No. 901132 (D.C Cir. filed Mar. 7, 1990), the Commission's recan decision
in which # discussed whether arergency planning requirements are “sdequaie protectian” slandards withun
the meaning of section 182 of the Alomic Energy Act of 1954, & amended (42 US.C. §2232).

For purposes of pudging the sdequecy of siate and loca! respanse pemannel resources, individuals
properly are considered 10 be “svailable” W provide services if they are within an orgsnization or “pocl”
thet s o candidere \o perfarm » particular respanse function.

The Licansing Board's conclusian thet (1) “vemporal svailability” of respanse pessonnal (ie., the
ahility 1o participete in response activities an o twenty-four hour basis, and (2) “volitional svailability” of
respanse personnel (e, the willingness 0 participaie in response sctiviies), i mor properdy sddressed
and evalusted & pant of the “planning” uw"”&“‘bm“
respanse exercise), rather than in assessing the adeguacy of response perornel rescurces “pools.” i 4
reasanable onc that s not st odds with any exisung regulalory requirement.

The declarstion in 10 CFR § 504 '(b)X1) that esch principal response organization must have
wnwuuwumm--mwuuw—umm
0654 Criterion. [1 A 4 that “{e)ech principal organizatian shall be capable of continuous (M4-hour) apersuons
for s protmcied penod” do not reguire or suggest any particular ime by which ¢ response crganization must
be “fully saffed” ar any particular method by which staffing adequecy must be demonstretod.

Section IV.D.) of Appendia E w 10 CF.R. Pant 50, whie mandating that the hoensae must have
the capability W notify state and local officials within fifleen minutes of declaring an emergency end that
the capability must exist to notify the public of ¢ situstion requiring urgent sction within fificen minuies of
notif ying state and Joca! officials, does not require any particular lime for stiaining full responsc arganization
suffing or any particular method by which saffii sderquacy must be damonstraied.

In the shsence of any compelling showing that significant segments of thase in the response
pemannel “pocls” bang reliad upon s @ pincipal planning basis 1 establish response personnel resources
sdequacy are for ane mascn or anather likely (o be “unevailabie,” there wes no need for emangency planners
10 make + separste “svailability” showiag ss part of the process undenakan 10 identify those “pools.”

A party that fails w put forth allegedly relevan: information on direct examination i not entitied
w have that informatian considered because it could have been elicited during crous-sasmunation.

“Section 5047(a)(2) does nat require deferment of any hearing on State and local government
amergency respunse plans 1o awail FEMA's issuance of final findings on those plans. Rather, what that
{sJection conternplates i ¢ Lcensing deciman based on the best svailable current informaetion an enmergency
preparedness * Cincinnati Gas & Electric Co. (William H. Zimmer Nuclear Power Station, Unit No. 1),
ALAB-727, 17 NRC 760, 775 (1983) (citation and footnote amitied). See also Pecific Gas snd Electric Co.
(Drablo Canyon Nuclear Power Plant, Units | and 2), ALAB-776, 19 KRC 1373, 1379 (1984); Southern
California Edison Cr. (San Onofre Nuclear Genensting Swution, Unitz 2 and 3), ALAB-717, 17 NRC 346,
37980 (1983).

It is for the Licensing Board w judge st exactly what stage an emargency plan is sufficiently
developed W allow for heanngs and ¢ decumian, taking into account the evidence on the currant state of the
plan. Zimmer, ALAB-727, 17 NRC &t 775,

The admission of surrebutial testimony is ¢ matier within the discretion of & Licerwing Boand,
paruculardy when the party sponsoring the lesumony reasonably shuuld have anticipated the attack upon its
evidence. Soe Cellular Mobile Sysiems v. FOC, 782 F.2d 182, 201-02 (D.C. Cir. 1985).

It is & “settled principie of sppellste practice that an appeliant is ordinanily preciuded {ram pressing
issues or advancing arguments not presented 1o the tnal tribunal,” except possibly in the case of “serious
substantive ssues ” ALAR-924, 30 NRC st 358

In reviewing Licensing Board findings based on the testimany of spplicants ' expart witnassss, (1 jhe
posaibility that inconsistent or even contrary inferences could be drawn if the views of [intervenon'| eaparts
were accepted does not prevent the tnal board's findings fram being supported by substantal evidence.”
Northem Indiane Public Service Co. (Beilly Genensting Station, Nuclear 1), ALAB-3(3, 2 NRC 858, 866
(1975) (citations omitiad)
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Afer giving the Licensing Board's factual findings the probstve farce they intrnsically command
regarding aberrant behavior by the genena! pubisc, the Ajpeal Board concludes there is no hasu for reversing
that finding

A Commissan obseratan in its immediste effectivencas review concerning the adpudicalory record
# not hnding upon the Appeal Basrd. See 10 CFR. §2.764(g).

Planning afficials are required o develop “(gluidelines for the chosce of protective sctions during
an emergency.” 10 CFR. §5047()i0). To this end, plannas alsc are 0 “provide an analysis of the
ume required o evacuste and for laking ather protective sctions far vanos secian and disances within the
MWMyMIh.-p-ym-)lhmﬁmw'
Id. Purt 50, App. E, §IV.

An evacustion time esimate (FTE) should be prepared “based an ¢ dynamic analys:s (time-motion
study under various conditions) for the [EPZ)" NUREG-0654 Criterian 111101 See also Appendix A w0
NUREG- 654,

“[The [ETE] snalysis s imonded w reflect o realistic time for completing an evacustion.”
Philadelphia Electic Co. (Limorick Genersting Sution, Units | and 2). ALAB-845, 24 NRC 220, 244
(1986), see also Limerick, ALAB £34, 23 NRC 479, 436 (1986). With this infarmation in hand, “emergency
coordinaton can then decide what protective actions (e.g . sheliering or evacuation) are wurranted in the
circumatances, if & rediological emergency occurs” Limenck, ALAB-B45, 24 NRC at M4, see also
Limerick, ALAB-136, 23 NRC » 436,

The ETE is only o planning wol; e such, Commission regulations establish no particular time
limite for complecing an EPZ evacuation. See Limerick, ALAB- 845, 24 NRC ot 244; Limerick, ALAB 836,
23 NRC ot 486

There u no regulatory requirament that the Sule permanently sssign existing police rescurces 10
particular locetion 1o ensure that there are no staffing delsys in the event of ¢ mdiological emergency. Simply
because additional police rmsources wili be needed in & perticular location in the event of ¢ radiologica!
emergency and wil! require same period of ume 0 amive, this potential for delay does not require that
permanent police staffing in that ares be “beefed up” 10 a degree beyund what i otharwise required o
provide sdequate law enforcament protection under normal circumstances. See Southem California Edison
Co. (San Onofre Nuclear Gienersting Station, Units 2 and 3), CL1-83-10, 17 NRC 528, 536 (1983), rev'd
in part on ather grounds, GUARD v. NRC, 753 F.2d 1144 (D.C. Cir. 1985)

The Appeal Baard may \ake official notice of the Siate of New Hampshire Traffic Management
Manial sccompanying the New ilampehire Radiological Emergency Response Plan. See 10 CFR.
$2.2430).

1If o perticular sccident sequence requires thal protective action be laken when state and local
ancrgency response efforw are nat fully mobilized, response officials would have 10 weigh whatever
incressed nsks may be stlandant upon taking ¢ perticular pratective sction (such & an evacuation) without
having the plsrmed resporse personnel in place.

In producing ETEs, planners should include “{ejstimaies of tmnsient populations . . . such s peak
wurist volurnes.” NUREG-0654, App. 4, at 4-3

For the ocean beach ares within the EPZ, NUREG-0654's guidance w calculate the ETEs on the
basis of “peak lourt volums™ i well served by the use of the “reasanable expectable occupancy”™ method
(i.¢.. « method that uses an estimate of parked vehicles, as well as vehicies in transit, on & peak representative
day)

When the vehicle count weed in calculating the ETE for the boach population was based on an
estimate of the sctual number of vehicles on & represeniative peak day and when “corvincing unrebutiad
wastimony” had been presented that there were “hidden vehicles,” i.e., vehicles not cheervable fram serial
photographs (and such number of vehicies wes set forth in the Licensing Board's findings), the Board erred
m not requiring that those hidden vehicles be incorporated within the sppropriste ETE calculations.

While there may be an independent respansibility on the part of the State W incorporate revised
ETEs into an emengency plan, see NUREG-0654 Cuterion 115.10.0-m, the spplicant rather than the State
s responsible for preparing an amensied set of ETEs, see 10 CFR. Pant 50, App. E, §1V; NUREG-0654
Criterion 11J.8.
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When full-power suthorization has been made effective, in remanding matiess, the Appea! Board
must consider the impaci of its sction upon st suthorization Limerick, ALAB-845, 24 NRC &t 234,
Limerick, ALAB-§36, 23 NRC &t 250, soe C1J-90.3, 31 NRC st 230,

When sdditiona calculations mandated by the Appeal Board 1o comest an ETE deficiency do not
require significant time or resources W complete and are nat likely w0 result in v profound change in the
presers ETEs, an exising licensing suthorization need not be vitisied. See 10 CF.R. § 50.47(eX1)

When, in conformance with « Commission policy statement, epplicants (1) had provided » list of
local medical facilities capabie of sdminisiening care Lo contaminated individuals, and (2) had cammutied o
comply fully with any sddizianal Commassian requirements that might be impased in response 1o o pucicial
desermination overurning the Commussian's previcus inirprewation of the scope of necessary medical
services arrangaments under 10 C.F.R. § 50.47(b)12), the Licansing Board properly mjected an intervenor's
cantention chalienging sppiicants’ compliance with the requirements of 10 CFR. § 50470X12)

Mnml&wm-ﬂl&uwn*mhmdo
motion far summary disposition, they are effectively sdmitted See 10 CFR. § 2.749%)

mm---mm'wu-uumduuw
Act (AEA) CLI-90-2, 31 NRC # 210:13.

To determine whether an emergency plan provides “sdequate protection,” the plan must be sascased
in \erms of wheaher it meets ihe sixioen planning standards of 10 CF.R. § 5047(). Q114902 31 NRC at
213, 217

ALAB-933  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & al (Seatwook Station, Units | and

2). Docket Nos. 50-443-OL., 50-444-OL. (Offsite Emergency Planning lesues); OPERATING LICENSE,
June 7, 1990, MEMORANDUM AND ORDER

The Appeal Board grants the applicanis’' and ihe afl’s modons either w0 strike or 0 dismiss
&1 premature intervenons' appeals of the Licensing Boand's May 3, 1990 memomndum end order, except
insafar es those appeals sddressed the dismissal of one of the inlervences from the proceeding.

The criteria for reopening & recard are set forth in 10 CFR §27M.

The test of “finality” for eppeal purposes before this agency (as in the couns) is essentially o
practical one. As ¢ general matier, & licensing board's action is fina! for appellate purpnses where it either
disposes of & least s major segment of the case or lerminates & party’s right 1o participate; rulings that do
neither are inierlocwory. Toledo Edison Co. (Davis-Besse Nuclear Power Station), ALAB-300, 2 NRC 752,
758 (1975) (footnotes amitted ).

A hicensing boand order that dismisses 3 party fram the proceeding possasses sufficient fimality w
be appealable.

The sppropriate vehicle for seeking & speedy meris dispositian of an sssenedly insubetantial appeal
s o mation for summary affirmance, not & motion W dismiss.

While the Appeal Boand may invoke its discretionary sutharity W review interlocutry orders by
way of directed emrtification, see 10 C.FR. §2718(), it will not normally do so unless either of the
established tests for the exercise of that suthority is mes, see also Public Service Co. of Indians (Marbie
Hill Nuclear CGenersting Station, Units | and 2), ALAB-405, § NRC 1190, 1192 (197D).

A protecuve notice of appeal is appropriste when there is sny room for question respecting the
finality for appeal purposes of 4 licensing boand order. See ALAB-906, 28 NRC 615, 619 (1988).
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LEP-%0- | PURLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al. (Sechbreok Stuatian, Units | and
7). Docket Nea. 5044301, S0444.01 (ASLBP No. 82-471-02-0L) (Offcie Emeqgency Flonning),
OPERATING LICENSE; January 8, 1980, MEMOBRANDUM AND ORDER (Ruling on Intervences'
Mations w0 Admit s Lowe-Filed Cantention and Reopen the Recard Hased upon the Withdroes! of the
Massachueots £ B 8. Netweek and WOOY)

LEP%0.2 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, ot ol (Seebreuk Station, Units | ond
2). Docke Nos. 5044301, 50-444.0L (ASLBP No 82-471-02.0L) (Oficite Emamgency Fianning),
OPERATING LICENSE; January 9, 1990, MEMORANDUM AND ORDER (Deaying Intarvenazs” Moticn
w0 Reopen Record Regending Prupesed Amandment 10 Operating Licerse Applicstian)

LEP-$0.3 NOKTHERN STATES BOWER COMPANY (Pathfinder Alomic Plant), Docket No. 30-05004-
MLA (ASLBP No. $0599.01-MlL) (Byproduct Msterial License No. 22.08799-02). MATERIALS LI-
CENSE AMENDMENT; January 10, 1990, MEMORANDUM AND ORDER

A Whare requesior for linding peovidas no nzau between the injury cleimed and the propaged
licerwing sctivity, the claim of injury i purely speculative and legally insufficient 10 extablioch standing.
B A pamson who regulardy commutes peat the entrance of s power plant gite, sought 1 be deccmmis-

sioned, may bz presumed o have the requisite interest thai she migh: be affected by the decommisainug,
ond mests the judicial oandards for standing under 10 CFR §2.1205(p).

LEP-20-4 FLORIDA POWER AND LIGHT COMPANY (Turkey Pount Nuclear Generating Plant, Units 3
and 4), Docket Nos. 50-250-OLA4, 50-251-OLA4 (ASLBP No. 89-584-01.0LA) (Preasuse-Temparsture
Limius), OPERATING LICENSE AMENDMENT; Jonuary 16, 1990, MEMORANDUM A'ND ORDER

A The Licenaing Boord sumaine the pricz issuance of an inmedietely effective boenoe amendmant by
granting ihz Licensez's Motion for Sunemary Disposiian on the last contenuan remaining in this preceeding,
The Boand finds, that the Intarvanoms seak 10 litigste matiers culside the scope of the proceading, fail w0
adequately esicblich the ezisterce of & dicpued matenial fact s W thooe motians within the scops of the
proceeding, end sesk 1o impose leating procedurss not required under 10 CF R Pant 50

B The purpose «f the surmmary disposition procedure set out in 10 CFR. § 2.749 s w avaad holding
hearings on iosues witere there i 1o genuine dispute of matenal fact. Sistement of Fohicy on Conduct of
Licensing Proceadings, CLI-81-8, (3 NRC 452, 457 (1981). See Houston Lighting e Power Co. (Alluns
Cresh Nucleor Ganersting Swtian, Unit 1), ALAB-5%0, 11 NRC 542, 550 (1980).

¢ Where o curremary dispositien metion s supparied by affidavit, 10 CFR. § 2.74%(b) mguires the
oppasing party o state opecific focts, rother than rely on mere allegations or deruals, W0 show that there i
o genuine tasue of foct. Absent such o thowing, cummary disposition will issve if the movant has sousfied
his burden of establishing thet no gewire icews o 10 any matenal fact exists.

D Appandiz H w0 10 CFR. Port 50 provides that reactors in an integroted surveillance program
(15 must have “similar” design and operating festures; it does not require identical operating featares. 10
CFR Part 50, Appascdia H, ILC.1 (1989)

E Proncsels o modify Commisaian-imposed esting mathodologies that o Licanase 15 outharized and
obligeted 10 follow muet be dismicosd o on stiack on ¢ Cammission regulotion, and, W the extent they
camatitute 8 petition for rulemaking, are cutside the junsdiction of o | g Boand.

F The following lechnical icoues are discusoed PmmnTWMhh«y Neutron Fluence.

LAP-90-S FLORIDA FOWER AND LIGHT COMPANY (Turkey Point Nuclear Generoting Plant, Uniws 3
and 4), Docliet Nos. 50 250OLA 4, 50-251-OLA4 (ASLEP No. §9-584.01-OLA) (Preasure Temperature

al
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Limits), GPERATING 1JCENSE AMENDMENT; January 16, 1990, MEMORANDUM AND ORDER
(Denying Patition 0 Intervene)

The Licening Boand denies ¢ petition W imservene filed 11 months afier the clase of the time
wuhmdwuhﬁ.-u—mmuumwu-
o considerstion of the other four factors set oux ot 10 CFR §2714GaX1)

While all the factors set owt ot 10 CFR. §2.714(a)X 1) must be considered and nane is dispositive,
the mast imponant of the five facion  the presance or sheence of “good ceuse™ Amtifying the lateness of
the petition. Absers “good causs,” § petitionsr beass ¢ heavy burden w0 justify o leie imervention hesed on
the remaining four facwons.

As & geners] rule, ¢ decision W semain silent, and refrein from intervening in o timely mamne, is
not pastification for ¢ Board W parmil intervention in an unimely manner, and the Licensing Board finds
no Mate, regulation, policy satement, or Commission case law that even suggests that employess of an
applicant or licensee are entitied 0 8 generic exemption from the Commission's procedusal rules.

A licensing board does not foreclose the passibility that special fects might eaist which would
mc”hhn]ﬂ“u““ﬂl’lﬁ.&*b“.“’
petition aher sitting on his rights 10 file ¢ timely petition. However, mere sssartions of feans of retaliation
do not estahlish the type of special facts necessary.

A hosnting boasd will not assume thet the fact employse mught heve been the vicum of reialistion
afar daee for filing timely petition 0 intervene has passed s infected or controlled the employee's sctians
w»uu.u*bmwdnﬂnmﬂuw'-
rules of practice as protected by section 210 of the Energy Reorganization Act

While newly arising information hes been mecognized s “good ceuse™ for o late-filed petition 10
intervene, Consumen Power Co. (Midiand Plant, Units | end 2), LBP-82-63, 16 NRC 571, 577 (1962),
previously svailable information newly scquired by & petitianer has not. Kansas Ges and Electric Co. (Wolf
Creek Generating Station, Unit 1), LBP-84-17, 19 NRC 878, 836 (1984).

While an early decision of the Appeal Roard euggesied that the door was open an the question
whether publication in the Federal Register was sufficient, sianding alone, W0 put potential iervenars on
notice, Pennsylvania Power and Light Co. (Susquehanna Stesm Electric Station, Units | and 2}, ALAB-148,
6 ABC 642, 643 n.2 (1973), that door was subsequently closed in Tennessee Valley Authority (Browns
Ferry Nuclear Plant, Unis | and 2), ALAB-341, 4 NRC 95 (1976), wherein the Appeal Board summarily
rejocied o petition 1o inervene filed beyand the panod gpecified in the spplicable Federa! Regiser.

A claim by ¢ petitianer that it was lulled into inaction because it relied on enother party or tatity o
represent its interests does not constitute “good cause.” See Culf Sutes Unilives Co. (River Bend Station,
Units | and 2), ALAB-444, 6 NRC 760, 196 (1977).

The existing parties, the public, and the Licensing Board have & cognizable tnierest in the umely
and orderly conduct of licensing proceedings. Thus, the fact that petiianens were prepared 0 go farwand
with thews arguments iImmedastely and ihet itarvention would not deisy an alresdy weued boenee amendment
do not fully enswer the policy considarations underiywg the Commission’s concerns under the last factor
of 10 CFR §2.714(aX1). A party has 2 rigx 1o discover, prior (0 hearing, the nature and factual bases of
all other perties’ liigation positions. Board refused 10 grant inervention under these circumstances where
ugnificant delay could be avoided anly et the expense of the discovery rights of the axisting partics W the
detniment of the arderly and efficient conduct of any future hea ing.

While s brosdening of the issues due 1o the grant of & late-filad petition 10 Itarvene might not be
of critical impontance ot the eariiar slages of & case, the Licanwing Boan! found this consequence 1o be o
strong argument against such inervention whese it occurs Wward the end of the proceading, perticularly
where no "good ceuse™ exists 10 justify the delay in sesking intervention.

LBP90-6  VERMONT YANKEE NUULEAR PCWER CORPORATION (Vermort Yankee Nuclear Power

A

Sution), Docket No. 50-271-OLA4 (ASLEP No. $9-595-38-0LA) Censtruction Period Recapture);
OPERATING LICENSE AMENDMENT; January 26, 1990; MEMORANDUM AND ORDER (Ruling on
Petition for Leave W later me Filad by the Sute of Veanan)

Thwe Licensing Be ird grants the State of Vermon: ‘s requent for 4 hearing for the purpose of opposing
the grant of # license am ndment W axtend the Vermont Yankee Nuclear Power Station operating license
1w a full 40-year erm, o «f admits one of nine proposed contentions fur hitigation.
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B In desermining whether a petiliones has standing, the Commission has held that cantemporsneous
Jdicial ¢oncmpts of sanding are controlling Thus, there must be o showing (1) that the sctian being
wwuwuw»umu‘quwumummuw
within the “zone of interesus™ protected by the Avnic Energy Act ar the Nationa! Environmental Policy
Act

" “Abwrsct concerns” or ¢ “mere academic inkerest” in the matie: which are not accampanied by same
weal impect on & petitioner will not confer manding Rather, the asserted harm must have some particular
effect an & petitioner, and & petitioner must have same direct stake in the oulcome of the proceeding.

D While thare is bitde guidance in NRC case law concerning the meaning of “sspect” o4 the term i
-dlnlOCIlQl?ld.onﬂyﬁmnwm.-mIMM
of the licensing sction cr areas of concern that are within the scope of the public health and safety matiorns
that may be considered in the proceeding

E Where ¢ proposad licensing sction concerns » uclear facility within o state, which has potentially
mm-\umnmuummumd-u‘-,-m
has standing 1o intervene in ¢ procesding

¥ The Msue of whether a propased license amendment does or doos not involve & significant hazards
mu—mummnwhwnummmu
mu.mwm-uymuumumdumm-w
wwsuance of the emendment).

G lhu-mmlm\(ﬁl)hmwyhoﬂ-umﬂm.m
wmﬂ)-ﬂ-bCM'nm.nnhmhmvﬂuM
mw-ummhn_dummwuuhn&mmm
the Commission's regulations &t 10 C.FR. §51.20(b) does net specify that type of acticn as wquiring an
EIS Only an environmenta! sssessment (EA) # required in coanection with such license amendments.

H A contention ssserting that an envircnmental impact sistement (ELS) or environmental report (ER)
uwumummmm—uummummmny
wmnpu-mu-dm&mdmub
bases would need W identily thase impacs or resources, the litigation of which i not proscribed by the
Commission's regulations.

LEP-90.7 SAFETY LIGHT CORPORATION, o al. (Bloamsburg Site Decontamination), Docket Nos. (60-
05980, (O0-05081, (D0-05982, 030-08335, 030-08444 (ASLBP Nos. 89-590-01-OM, 90-598-01-OM-2).
ENFORCEMENT; January 29, 1990, ORDER (Denying Motions w0 Dismiss NRC Orders lasued M 1ch 16,
1989, and Augwit 21, 1989, for Lack of Junsdiction)

A The Licensing Boand denies respondent's motion 1o dismiss for lack of junsdiction, concluding that
the failure of the original licenwes w fully inform the Cammission of corporate reorganizations and sales
of controlling blocks of siock rendered ol successor corporations liable for the cosws of decontamination of
sites provicusly under the cantrol of the onginal licensee, and subgect 10 the enforcament autharity of the
Commussion and the jurisdicuon of the Boand

B Dy section 184 of the Alomic Energy Act of 1954, as amended, 42 US.C. § 2234, Congress
established 4 streng public policy prohibiting the “wansfer of control of any license™ by every canceivable
means, withaut the prior written and informed consent of the Conunission. This brosd and sweeping
swatutory language was cleatly inieided 10 prescribe the alienation in any manner or form of any /icense or
ight 1 utilize or produce special miclear matanal, withowt the specifin Commissian actian.

C Any pason or corporation that chooses (0 engage in licensed nuclear byproduct matenal sctivitios,
s not campletaly free w conduct isell in o business-as-usual manner. There are subsiantial constrainis
upon unfettered business acuons and forms resultng from the high degree of regulaiory oveasights, direct
or consequential. Not surprisingly, such lunitations apply W issues involving the direct oc indirect transfer
of licenses, significant changes in corporste and other licensees, and matiers relsied 10 the Lability end
responaibility for the decontamination of siles and facilives used in hicensed activities.

D The Awomic Energy Act of 1954, as anended, requires & full, fair disclosure 10 be made by licensoes
of actions involving the transfer or control of licensees, o that the NRC can make an informed judgment
whether such actions are 1n ok with the Act. Clearly, financial and other consuderstions related W
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decomamination of the site ¥ hiconeed nuclear byproduct sctivities could end sheuld be reviewed by the
NRC n fulfilling iss swtutary responsibalities.

Whare NRC s denied the opportumnity ‘o review the effect of significant changes in o licenses's
corporste organizaticn due W the hicensee's failure o coniply with sstusory disclosure requirements, the
tranafers of contral of & licensee by corporsie restructuring were invalid 8s 10 the NRC which i obligated
by satie W disregard tham

The protubitions agains: wiapproved tansfem of cantrol of hioewes enected by Cangress camal
be ignared or avoided by licensses or by the NRC peal{ Ausmpie wransfers of ownemhip and cantrol by
o hoensee ware ineffective W0 eliminsie NKC junsd:ction over the succending entitses becauss the transfers
were in violation of siatulory requiremass

Massive trenafen such as 100% of stock ownership and fundamarndal danges in corparaie structure,
Mﬁ‘-b—.wﬂm-“dm

The strung public policy enuncisied by Congress in barring unapproved transfems of contrdl of
lhicerwees ¥ controlling end hence there can be no avosdance of such mandaury Rporung requirements
by NRC scquiascence, delays, loches or equilable estoppel, natification of the SEC or the hoansor's rwm
sharchaidens, allegnd proper husiness motivations, spinafls, or the provisions of i0 CFR. Pan 50

LBP9OS  SAFETY LIGHT CORPORATION, & ol (Rloomsburg Site Decontamination), Dodket Nes. (00

05980, (B0-05981, 0-05982, 030-08335, 030-08444 (ASLHF Nos. 89-590-01-OM, 90-598-01-OM-2),
ENFORCEMENT; February §, 1990, ORDER

The Licensing Boani reconsiders end modifies i prior say pendente litle of the immediate
effectivences of ane of two Siaff enfurcement orders. The Suff arder in question required the partias W0
begin monthly payrnants o o fund imended 1o defry the costs of o sile chamclerzation Rudy. #nd made
the manies in that fund immedistely available for expenditure. In modifying s prior say, the Licensing
Board permiu the rjuirament of psyment w0 became immedistely effective bt siays any expenditure of
such funds perding further arder of the Board.

The four-feciar test was codifie by the Commission with regand to requests for siays of ummedistely
effective decisions in 10 C.FR § 2788, Although the regv lation does not eaplicitly spply W decontamination
enforcemant arders, i @ logical W0 apply those well-recogruzad slandards in considenng the euitable remedy
of & sy of such crders.

In s decontaminsuon enforcement proveading, the public inierest 1 the mast Imponant consides -
ation. This factor argues againat & stay where the documentary record tends w0 establish that it s in the
public interest for prompt action W be laken 0 require corporations and otha'; espanaible for polluting o
fite with nuciear contamination W clean up the site.

LBP909  KERR-McOEE CHEMICAL CORPORATION (West Chicago ®  Eanhs Facility), Docket

D

No. 40-2061-ML. (ASLAP No. £3-495-01-ML); MATERIALS LICENSE Am.. IDMENT; Febwuary 13,
1990, INTTIAL DECISION (Ruling an All Remaining lasues)

This Initial Decision directs Staff w0 isse & Licanse amendment w Kerr-McGoe Chemical Corpo-
mtion which will permit it w dispose of cerain thornum mill lailings 0 an enginessed disposal call W be
constructed on its West Chicago, lllinots sits. It follows LEP-89-35, 30 NRC 677 (1989), in which cervain
1sues were resolved in Karr-McCiee's favor on cross-motions for summary disposition, and cerain other
limited wsuns were oot down for heaning

In this Initial Decision, the Licensing Board interprets Criterion | w0 10 CF.R. Part 40, Appendix
A, finds fects following ¢ hearing on those limied issues, and decides & mution for summary disposition
of all other issues remaining 0 be docided. The Licensing Board concludes that KerrMcGee's propased
deposal call satisfies the requirements of 10 CFR. Pant 40, Appendix A, by wide margina and that thare
# o high degree of assumnce that no significant contamination will ocour e o result of the disposal of U
West Chicago mill wilings @ it

Critenon | mjuires that the goals of ramcieness fram population sand hydrologic factonm must be
opumized in choosing amang alamative mill wilings disposal mies.

The Introduction w0 Appendiz A provides that considerstion must be given W econcmic factors in
choosing among aliernatives and permits applicants 1o propose altemauves W specific requirements. These
provisions diciate that the Appendia A crilena must be applied flexibly with due considention of the costs
of schieving cenain benefits under the critena.
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E Where the evidence supposts the conclusion that the propased dispasal cell will have oaly o
ww-wi*phy.hhnm&mu-'-d“d
the mill wilings at sncthey site where the impact on groundwater mught be less.

¥ mdwum-mm-mmdw.mm
permit realistic predictions of the impact of the propased dis; osal cell which, W0 the caiem: they err, oversisle
umlm.mm-bu—vw-uhmmumu
the enient of calling the feasibility of the propased cell into question.

LEP90-10 ROCKWELL INTERNATIONAL CORPORATION (Rockewdyne Division), Docket No. 7025
(ASLEP No. §9-584.01 -ML) (Special Nuclear Material Licensc No. SNM-21) (Requast 1o Ranew 0 Ocwober
1990). MATERIALS LICENSE AMENDMENT, March 19, 1990, MEMORANDUM AND ORDER

A The Presiding Officer in this proceeding, which is governed by Subgant L of 10 CFR. Pan 2,
whnknﬁ"u“uu&“m“mimd&“m
w10 CFR §2.120)

B mmm-mndum-muw'--‘-uwu
mu.wu“--‘—nmmdu—n-u-ﬁh
sppropristely granted

C To strike ¢ cancern or ¢ part of 8 concern on the ground & redundancy, the Presiding Officer must
find redimdancy within the filing of o particular intervenar. Alieged redundancy with anather intarvenor
does nat creale grounds for & motion W strike.

D m,-um-.—mnmmmmmumw
negouatons ‘eading lowand settiement.

E Applicability of quality sssurance (Appendix B 1o Pant 50) W plutonium processing snd fuel
fabricstun plama.

LEP9011  ROCKWELL INTERNATIONAL CORPORATION (Rockewdyne Division), Docket No. 70-25
(ASLEP No. 89-594-01 ML) (Special Nuclear Maerial License No. SNM-21) (Request 1o Ranew w October
1990), MATERIALS LICENSE AMENDMENT, March 30, 1990. MEMORANDUM AND ORDER
(Recansdaration. Homeowners and LAPSR)

A hwnW'mummmummm
Amsociation & & panty along with two of iv concerns.

B Relevant newspaper snticles, properly indean and atiached for reference purpases W an inlarvenar’s
basic cese, ganarally will be sufficieni grounds 1o withstand ¢ matian 1o strike.

C A soncern that population has grown in the vicinity of s fecility for handling special muclear
materials will not withstand « motion W strike when it is unaccompanied by suppaned sllegetions that the
resulting riesk of radiation release will enceed 10 C.F.R Part 20 siandards for aliowable radiation eapasures.

D A concern about additive effects from Lonic and radioective materials that is nat pant of & NEPA
concern, shall be struck because there & no regulsiary requirement that such alieged additive effects be
consulerasd other than in & NEPA canteat.

LBP90-12  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et al (Sesbrook Station, Units | and
2), Docket Nos. 5044301, 50-444-0L. (ASLEP No. $2471-02-0L) (Offsite Emergency Planning);
OPERATING LICENSE; May 3, 1990, MEMORANDUM AND ORDER (Ruling on Cerain Remanded
and Refvived lasues)

LBP-90-13  BALTIMORE GAS AND ELECTRIC COMPANY (Calvert Cliffs Independent Spent Fuel Stonge
Installstion), Docket Nos. 72-8, 50-317, 50-318; MATERIALS LICENSE; May 15, 1990, MEMORANDUM
AND ORDER (Tarmination of Procesding)

A ‘The Licensing Boand terminates 8 proceeding in which, prior W the issuance of & Notice of Heanng,
the aly petitimer seeking 4 haanng elected W withdraw.

LBP.90. 14  BASIN TESTING LABORATORY, INC. dbe BASIN SERVICES, INC., Docket No. 15000033
SCICivP (ASLBP No. 90-601-01-8C/ivP) (EA 83-265) (General Licenses Undar, 10 CFR. §150.20);
CIVIL PENALTY; May 30, 1990; MEMORANDUM AND ORDER (Order Approving Setilement Agreo-
ment and Terminating Proceeding)

A The Licensing Boand approves & setilement agreement betwoen the NRC Staff and Licensee subjoct
10 an Order Imposing Civil Monstary Penalty and sn Ovder 10 Show Cause Why License Should Nt Be
Suspended, and grnts the parties’ joint motion W terminaie the proceading
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LBP901S  CLEVELAND ELECTRIC ILLUMINATING COMPANY, ot al. (Perry Nuclear Powes Plars, Unit

C

1), Docket No. S0-440-OLA (ASLBP No. 90-605-02-OLA), OPERATING LICENSE AMENDMENT; June
11, 1990, MEMORANDUM AND ORDER (Oranting Petition 1o Intervene)

This Mamorsndm and Order reviews s petition 10 inkervene and camatian filed in resporse W
l”“““”#hl“b““bﬁﬂ
uwwuunwumtnumtw
muw—.mmu—-—»-mwh“-&mw
methodalogy The contention raises en argument that gramt of the smendmerd will wnlewfully deprive
mdnm**nm«uun—-umw“uh-m.
ma-.-,-.u»mu—ummnn—.-—n—-—um
any subsiantial discretion in Licensons in determining the cycle apecific parameter himits, the comtention i
sdmissible. Licensess and Staf! were affarded an cpportunity W seek reconsiderstion priar to the Board's
arder sdmiiting the pstiucner and W caraauian

Section 3036 of the Commission's regulations requires thet power reactor Technical Specifications
must include those matiers @ W0 which the imposition of rigid conditions o lamitations i necessary o
mumd-wm-mmuu-mmuuﬂ
health and safety Cyclespecific parameter limits are such maters. The Commissicon may not shdicate its
m-muwmww—uﬁnmn.—u
licensess substantia! hscretion in determining them

An inserested member of the public i entitled 10 an opparumity for hearing on an spplicetion for
an amendment W ¢ power resctor licenss.

LBP-90.16  FLORIDA POWER AND LIGHT COMPANY (Tuskey Point Nuclear Genemating Plar, Units 3 and

4), Docket Nos. 30-250-OLA -5, 50-251-OLA 5 (ASLBP No. 90-602-01-OLA-5) (Technica! Specifications
Replacament) (Facility Operating Licenses Nos. DPR-31, DPR-41); OPERATING LICENSE AMEND-
MENT; June 15, 1990, MEMORANDUM AND ORDER (Prehearing Conference Order:  Puarties and Con-
\entians)

The Licersing Board admits an imervenor afier detsiled corwiderstion of iesues of standing,
umeliness, and the sdmissability of contenions Five of fifty-sit contentions are sdmitial. The admission
d“mhu.”mdhm“dnﬂ-ﬁommam
whwqﬂd-inw%dh—-dum-whhm
analysis. The admission of anvironmental iseues i based an genuine wsues of fact raisnd with rspect W
safety issues thet might uitimataly result in o finding that the change in specificaions is “a wajor federal
action.”

An organization may gain sianding based cn the standing of 1 “member.” providing that the member
w more than just ¢ passive contributor withaut any control cover its upersiion. Hurtharmose, the “manber” on
-u--h-twum-h--h-hwuuh-n-wm-ﬁ.
has not been demonstrated

Allegations of harassment and intimidation must be documented. Afler an opporwmnity for
documentation has bean afforded, unsupporied defamatory aliegations may be struck from the recard.

A nonlswyer representing en organization stawd — s pan of o filing that alleged hamssnent and
intimudation - that he no langer suthorized thet orgamizatian 0 represent um. Neverthaless, since 8o other
basus for standing exists and his withdrawal would deprive the organizauan of sanding, i s sppropriste o
give the nonlawyer ¢ second chance W sonaider the implicatians of his withdmwal.

In applying the Commussion's newly sdopled standand for the sdmistion of conantions, the Rosrd
finds thet ¢ petitioner must identify an error or omission in Applicant's analysis in arder 0 gain sdmission
for its comention. Merely stating, in relisnce on an sdmission of Applicant, that o change in its wchnical
specifications ¥ & “relazation” is not sufficient 10 gain admission for & comtention when Applicant's analysis
sccompanies s admusmon. Petitioner must also identify an error or omission in the sccorapanying analysis
10 cresie 8 genuine jssue of fact and gain edmission for i contention.

With respect 10 environmental issues, the Board sdmitter] two contentions because genuine issues
of fact with respect o safety contentions could ultimately result in o finding that this case entails “s major
federal action.”™
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R o pressurized weier res ‘or  naks during out-w'service ume. combined lmit for thermal
powes:, pressu aer pressure, and the lug et opersting loop coolans lempersiure, change in mode raduction
*Muhmbﬁb—-mm”hhum
of hest irscing, rod drop ume.

LEP 9017  ADVANCED MEDICAL SYSTEMS, INC. (One Fectary Row, Geneva, Ohio 44041), Docket No.

30-16055-SP (ASLBP No_ £7-545-01-8P) (Suepension Order), SUSPENSION OF LICENSE, June 12, 1990,
mmm«h—nmmmh—qwdhﬁm

In this case the Licensing Board grants summary dispositian of four issue posited by Advanced
Medical Systems, Inc., chalienging the lawfulness of & summary license susperwion order wnder the
provisions of 10 CFR §§2.2002.206 and 10 CFR §30.61.

The lawfulress of ¢ summary license suspension arder issued under 10 C.FR. §§ 2.200-2.206 sad
10 CFR §30.6! is determined by whether or not ¢ Director's decision W issue the order i an sbuse of
discretion under the cansiderstions amnounced in Cansolideted Edisan Co. of New York (Indian Point, Urits
1,2, ad 3), CLJ-75-8, 2 NRC 173 (1975).

A Director's decision 10 issue ¢ summary hicense suspension order under 10 C.FR. §4 2.200-2.206
ani 10 CFR.§30.6! must be based upon relisble, probative, and substantia! evidence. “Subwiantial” means
such relevant evidence ¢s § reasonsble mind might sccept 8 adequate Lo support ¢ cancluson Conealidated
Edison Co. v. NLRB, 305 US. 197, 229 (1938).

Only the evidence svailabie W the Director at the ume s deasion s made i e & sunwnary License
sispenwion order under 10 CFR. §§ 22002206 and 10 CFR. §30.6! i mlevant 0 ¢ datermination of
whether or not the Director'e decision w0 issue the arder i an sbuse of discretion Consalidated Eduon Co.
of New York (Indien Paint, Units 1, 2, end 3), C1J-75-8, 2 NRC 173 (1975), citing Consurners Power Co.
(Midland Plam, Uniits | and 2), C1L1-73-38, 7 AEC 12 (1973).

A summary license suspension ander issued undar 10 C.FR. §§ 2.200-2.206 and 10 CFR. §3G6!
s facially clear if ive Lkcensee can ressonably discern from the arder the issucs upon which it would need
\ seck discovery if o hearing is requested under 10 CFR. § 2.202(b).

LEPS0-18  CURATORE OF THE UNIVERSITY OF MISSOURI, Docket Nos. 70-00270, 30-02278-MLA

E

(ASLAP No. 90-613-02-MLA) (Re: TRUMP-S Project) (Byproduet License No. 24-00513-32; Special
Nucloar Materials License No. SNM-247); MATERIALS LICENSE AMENDMENT; June 15, 1990,
MEMORANDUM AND ORDER (Admitting Purties and “Areas of Concern™; Deferming Action an s Suay)
sdmits six of soven sreas of concern presenied by those parties. He defen sction on & request for & say
an the ground that the criteria for & stay have not been met but thet adequate infarmation s not currently
available for use by e intervenars.

The presiding officer found that residence of & mamber of 4 concerned organization within 2 miles
of an expenment wihizing i0 grams of pluenium was adequaie w0 establish standing. He said, following
Narthemn Ststes Power Co. (Pathfinder Atomic Plant), LEP-90-3, 31 NRC 40, 41 (1990), that: “[Fjor an
organization o have standing it st show injury in fact 1 is organizational intaresis or 10 the interast of
membars . . . who have suthanzed it W act for them. Whare the arganization is depending upan injury W
the interest of ils members or sponsors (o establish slandayg, the arganization must provide with its petition
identification of ¢t least one member or sporsor who will be injured, & descripuon of the nature of that
injury, and an suthorization for that organization w0 represent that individual in the proceeding. The injury
W (act must be arguably within the 2one of interests protected by statmes covening the proceeding

An organizstion may not be an intervenor unkess the aross of concern i advences are consistant
with i organizational pumose.

A petitioner must show “injury in fact™ in order 10 obtain standing However, the phrase “injury
in {act” does not bear its ondinary English meaning and refers 10 an injury that may be possibie should s
proposed governmenta! sction proceed. Nor is it required that es part of consideration of standing that
petitioner prove that inary will actually occur. & is encugh 1o have reasanable grounds for believing that
inpiry may occur.

The “injprry in fact” test i the same for formal adjudication and for Subpan L. cases.
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F The presiding officer admitied six of seven arcas of concern, pointing out that ¢ petitioner nec
not even slate 4 concern, just an “sres of cancern” One ares of concem, relating W fess conceming en
Mm«&w-mm—wmuunmd
any logal basis far the claim and it was therefare not germane o the licerse.

(4] mwmum-mmumhwuuammuw
M'th—mn‘nym&‘ndc—-fﬁh'-bh*
application fur ¢ hoense.

M Putitionens’ are required o file o request for o stay ot the cutset of their cese, even though
information relevant 1o their nend for o sty may not be svailable W them. Conseguently, the presiding
officer reviewsd the crilena for granting o stay and deferred sction base! an the lack of relovent infarmation
svailable W the Paitoners.

1 Petitioners’ arguments that they have & right W & hearing priar 10 the granting of & license or
smendiness, with reapect 10 the emendment of o special materials license, is arguahly meritoricus but
nevertheless impermissible as o chalienge (0 the agency's procedwral regulations.

J m.m—ubmmnwmu-u—uu—bm
the time of actual natice from which timeliness is reskonad i the time of sctual notice that there is ¢
licensing sction pending in which » person may be permitied W intervene.

K The following wechnical wsues are discussed.  Nepiunium, Americium, Platonium, Dispession of

through fire or explosian, model of

LBP-9019 NORTHERN STATES POWER COMPANY (Pathfinder Atomic Plant), Docket No. 30-05004-
MLA (ASLBP No. 90-599-01-ML) (Byproduct Material License No. 22-08799-02), MATERIALS Li-
CENSE AMENDMENT; June 21, 1990, ORDER TERMINATING PROCEEDING

A Unilaters! withdrawa! of request for hearing, which formed the sole basis for granting » hearing
an en spplication W amend o byproduct matenial license 1o decammission power resciar buildings, removes
all justiciable issuems befors the Prasiding Officer and bxings the proceeding W an end.

LBP9020 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & ol. (Sesbvock Sistion, Units |
and 2), Docket Nos. 50.443-0L, 50-444-OL. (ASLBP No. 82-471-02-OL) (Offsite Emergency Planning
lesues); OPERATING LICEN' * Juse 27, 1990, MEMORANDUM AND ORDER (Frllowing Prehearing
Conference)

LAP90-21 ST MARY MEDICAL CENTER--HOBAKT snd ST. MARY MEDICAL CENTER -GARY,
Docket Nos. 000-31379-OM, 030-01615-OM (ASLBP Ne. 90-612-04-OM) (EA 90-071) (Order Suspending

Activities and Modifying License} and PORTER MEMORIAL HOSPITAL (Valparaiso,
Indiana), Docket No. 030-12156-OM (ASLBP No. 90-615-05-OM) (EA 90-072) (Confirmatory Order
Suspending Brechytherspy Activities and Modifying Licerwe), SUSPENSION OF ACTIVITIES AND
MODIFICATION OF LICENSE; hune 26, 1990, PREHEARING CONFERENCE ORDER (Deferral and
Terminatim of Respective Procesdings)

A In & Prehearing Conference Order goveming two procesdings, the Licensing Hoard (1) granis o
joint motion of all parties w defer for 30 days all activities in ane proceeding, o accammodate settiament
negotistions, and (2) grants the request of the oaly petitioner for intervention in the other proceeding to
withdraw his request for ¢ hearing, Uws lerminsting that proceeding.

LBP90OR2 CURATORS OF THE UNIVERSITY OF MISSOURI, Docket Nos. 70-00270, 30-02278-MLA
(ASLAP No. 90-613-02-MLA) (Re: TRUMP-S Project) (Byproduct License No. 24-00513-32; Special
Nuclear Materials License No. SNM-247); MATERIALS LICENSE AMENDMENT; June 29, 1990;
MEMORANDUM AND ORDER (Additions 1o the File)

A The presiding officer required the Staff 10 consider ¢ new standand for desermining the proper
cantents of & hearing file in & Subpent L case pursuani 0 10 CFR §1.1231.
] In this Subpart L. case, invalving aress of concern relsied (o fears of serious harm Lo public safety,

the Prosiding Officer, acting pursuant W, required the SWff 10 include in the hearing recard:  any NRC
report (including inspection reports and findings of violation) and any correspondence between the NRC
and Licenwee, during the last 10 years, that Intervenors could reasonably believe o be ralevant w my of
thesr sdmitied areas of cancern (an ares of concern is o general area thet s not sharply delimited w specific
words used in descritang the concern).
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DD-$0-1 FLORIDA POWER AND LIGHT COMPANY (Turkey Paint Nuclesr Ganersting Plant, Units 3 ond

B

4), Docket Nes 50250, 50-251; REQUEST FOR ACTION; Merch 22, 1920, DIRECTOR'S DECISION
UNDER 10 CFR. §2.206

in this fine! Darector’'s Decigien, the Director of Nuclear Reactor Regulaticn responds w0 remaining
igsues left cpen by Portial Directoc's Dscision DID-89-5, 30 NRC 73 (1989), as well as additional issues
nised by Thomas | Scporito in tvo sutsequent Patitioms. The Petitioner requasies that the NRC ahe cortain
immediste outicnw with regand to Tushey Point Muclear Genersting Flant, Uniis 3 and 4, alleging os bases
for his requests that there had bean reprisals against employess for reponting safety conoerns and o chilling
effect on reporting safety concams es o result of dicerimination and harasement, that his employmen had
beoen adversely affected sfier engoging in protected activity as defined in 10 CFR. § 507, that the Licenser
and i | acted improperly in comnection with Patitionsr’'s hsaring before the Dopartimaent of Labor,
and that there had been o falsificotion and desirection of documents ot the facility For reascer et forth in
the Patitica, the Directar denies the Petitianer's roquests

The institution of proscadings in respanes 10 2 request pursuent 1o 10 C.FR. § 2.206 s oppropriate
aily when subsiantial health and cafety issces hove been roisesd.

DD-%0-2 CONSUMERS POWER COMPANY (Big Rock Poimt Pland), Docket No. 50-155; OPERATING

A

LICENSE, May 4, 199C, DIRECTOR'S DECISION UNDER 10 CFR. §2206

The Directar of Nuckear Reastor Regulstien danves o Patition, and its amendment, filed by JoAnne
Hier Beamon on bahalf of Cancarned Citizens (o7 the Chailevoix Arve requesting that the Nuclear Regulatory
Commission order Consumers Powser Campany 0 updete and retrofit its Big Rock Point Plant 0 meat all
current safely design ond rodicsctive-ffivent critems and W prohibit contimued oparaucn wntil cuch time
s those objectivas ore ma. The Putitioners slisged thet the NRC and Comsume Povrer Company jintly
mmwywwmw “grandfatharing™ 10 defer implementation of cafety eritena,

g in large rods emissions from Hig Rock Point; thet Big Reck Pout doss ne mast cument
NRCulqymm end that en ewircamental impect clolement i required for cuntinued operstion of
the facility

The principle is firmly eotoblished that peroons may not woe 10 CFR §2206 procedures for
reconsidarstion of ioues previcusly decided.

While the NRC is prechadad from taking coots o sccount in eatablishing or enforcing the requisite
level of odequate protection of the public health sed esfaty, costs in devising or adminisienng requiranents
that afford protectien sbove and bayend that leval moy be comidarad.

The National Enviranmental Policy Act of 1969 dozs not require environmental impact slastements
for major federsl actions that pwcaded s effective date.

The fallowing techmical isouss are discuesed: Radwoowe Sysiems; Radioactive Dose w0 Workens,
Openating ond Maintenance Costs; Geseous Weste Syctem, Probobilistic Risk Assezament; Lamd Dispozol
of Low-Level Wasie.

DD-%0-3 PACIFIC GAS AND ELECTRIC COMPANY (Diablo Canyon Nudlesr Power Plant, Units | and

A

2), Docka Nes. 50-275-A, 50-323-A; ANTITRUST; June 14, 1990, DIRECTOR'S DECISION UNDER
10CFR §2.205

The Directar of the Office of Nuclear Resctor Regulation (NRR) has ruled upan & patition filed by
the Nozthern Californic Powar Agency (NCPA) reguecting that the NRC iake cartain enforcamant acticna




DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

against Pacific Gas & Electric Campany (PG&E) for allegadly violating the antitrast Loense conditions for
i Dishio Canyon Nuclear Usits.

I-u.-.m-umc-n'-mumu.ﬂ-uu_pwu-
the NRC, the Direcuw has concluded thet PG&YE vicisted the Disblo Canyan enticrust licanse conditions by
refusing 10 provide cerwin Califorrus cies parual requirements wholessle power and UBHEMISLICT S6rVices.

POAE also has violated the saturust license condiions far the Diablo Canyon uniw by including
language in tariffs filed with the Fedena! Energy Regulatory Commission (FERC) the: precludes interesicd
mhmu-—uuuudmm.mmw”m
with an wnfair sdvantage in its dealings with ather power sysienw by forcing them 0 lake service under
whatever torms POAE provides. These provisions are inconsisient with the iners of the loanse conditions
since the purpose of Licesse Condition (9 i 10 enable couceptual differences between parties in service
wchedules and tariffs 10 be recolved ot FERC.

The following techmcal issues sre ducussed  Refusals 10 provide parual requirements wholueale
power snd transmission services, Refusals 10 provide apnropnate service schecules and tanfls.
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n talyom of impoct of engineersd duponsl vell for thorlum mill wilogs, LEP-S0.9, 31 NRC 150
(1990
CONTAINMENT BUILDING
alr sysiom, cannection of hackup sir supply o LEP90.2 3 NRC 38 (1990)
CONTAMINATION
plaonian possession i farm of, LEP90. 10, 31 NRC 200 (1990)
CONTENTIONS
of withdrewing servenor, sdoption by another party. LEP-SO- 12, %1 NRC 427 (1920)
sandand for odmiesion of, LEPSD. 16 31 NRC S09 (1990)
CONTROL RODS
drop tme, LEP.20. 16, 31 NRC 509 (1990)
COST BENEFIT ANALYSES
n canmderciion of alicrnalives W engincered disposal cell for th mill wilings. ALABK 928, 3
NRC 2683 (1980}
QOSTY
operoling end mairtenance, DD 0.2 31 NRC 461 (1990
CYANIDE
i ouoie matenals o West Chucago sie LHPSO.6, 31 NRC 150 (1990)
DECISION
eppeliate, effect of smmediste effectivencss roview an, ALAB 832, 31 NRC 371 (1990)
licening board, s amendment of final environmental satement; ALAB 926, 31 NRC | (1990)
DEOOMMISSIONING
funds, adoquacy of relative W ireparable njury clams for purpase of obtaiming « sy, CLI-90D, 3
NRC 219 (1990)
DECOMMISSIONING P NG
siending W inervens A3, 31 NRC 40 (1990)
DECONTAMINATION
enforcoment ardens, app. - anlity of section 2788 w, LEPSO.K, 11 NRC 140 (1990)
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DIRECTED CERTTFICATION
sppeal board discretionary suthority, ALAB-§33, 31 NRC 491 (1%90)
dmmwdwu“h“dm,m-’n,nN'K”O(IM)
DISCRIMINATION
againat licensee employees for reporting safety concerne, DD-60-1, 31 NRC 327 (1990)
DISQUALIFICATION
of special assisant in informal proceeding LHP-90-3, 31 NRC 40 (1990)
DOCUMENTATION
dﬁumuu.uwmmmm;m»w,nmm
(1990)
DOSE CONSBEQUENCES
considerstion in evaluating emergency plans; CL1-90-2, 31 NRC 197 (1990)

considerstion in specisl nuciear materials license renewal proceeding. LEP-90-10, 31 NRC 293 (199%0)
ECONOMIC CONSIDERATIONS
in decisionmaking n compliance with emergency planning safety regulstions; CLI-90-3 31 NRC 219
(1950
in enforcamens of safety standards; DD90.2, 31 NRC 4€1 (1990}
EMERGENCIES
human behavior in; ALAB-Y32, 31 NRC 371 (1990)
EMERCGENCY BROADCAST SYSTEM
requirement (0 use W0 notify public of mdiclogical emergency; LBP-90-1, 31 NKC 19 (1%90)
EMERCOENCY EXERCISES
onsite, request 1o reopan recond an; (L1903, 31 NRC 219 (1990)
EMERGENCY PLANNING
scoiders considerstions in, CLI90-2, 31 NRC 197 (1990
sdequate protection standard; ALAB-932, 31 NRC 371 (i990)
for requirement; CLI-90-2, 31 NRC 197 (1990)
considerstions in decisionmaking on adequacy of, CLI-90-3, 31 NRC 219 (1990)
time estimates, regulatory guidence for; ALAB-932, 31 NRC 371 (1990)
afforded by, CLI-90.2, 31 NRC 197 (1990)
ALAB-932, 31 NRC 371 (1990)
findings for final licensing decision; ALAB-932, 31 NRC 371 (1990
902, 31 NRC 197 (1990) ;
wsues; CLI903, 31 NRC 219 (1990)
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response personnel, standard for judging adequacy of, ALAB-¥32, 31 NRC 371 (1990)
special-needs survey for, LEP-90-12, 31 NRC 427 (1990)
stans of, for license authorization; CLI-90-3, A1 NRC 219 (1990)
EMERGENCY PLANS
comtent on protective measures; ALAB-932, 31 NRC 371 (1990)
content, sufficiency of, ALAB-932, 31 NRC 371 (1990)

state and local government resporwibilities; ALAB-932, 31 NRC 371 (1990)

weight given w0 FEMA findings on sdequacy of; CLI-90-2, 31 NRC 197 (1900)
EMERGENCY KESPONSE PERSONNEL

regulsiory guidance an; ALAB-932, 31 NRC 371 (1990)
EMPLOYEES

See Licewee Employees
ENERCY REORGANIZATION ACT

satlement agreements under section 210; CLI90-1, 31 NRC 131 (1990)
ENFORCEMENT

of sdministrative subpoena, denial of request for protective order 10 stay, CLI90-1, 31 NRC 131 (1990)
ENFORCEMENT ORDER

reconsiderstion of say of effectivencss of, 1BP-90-§, 31 NRC 143 (1990)
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ENFORCEMENT PROCHEDINGS
jurisdiction rulings thet determine & pany's siatus in; ALAB-931, 31 NRC 350 (1990)
ENVIRONMENTAL ASSESSMENT
for special muclear materials license renowal, need for, LHP-90-10, 31 NRC 293 (1990)
ENVIRONMENTAL IMPACT STATEMENT
for construction period recepure arnendment, need for, LEP-90-6, 31 NRC 85 (1990
requirements for plants licensed prior Lo satie's implementation; DD-90-2, 31 NRC 461 (1990)
ENVIRONMENTAL REPORTS
for construction period recapture amendments; LEP-90-6, 31 NRC 85 (1990)
BQUAL ACCESS TO JUSTICE ACT
spplicsbility o materials licewe susporwion proceedings; ALAB929, 31 NRC 271 (1990)
of sdvenary procesding: ALAB 929, 31 NRC 271 (1990)
EVACUATION TIME ESTIMATES
for sdvanced life suppor patients; C1J90.3, 31 NRC 219 (1990). LBP-90-12, 31 NRC 427 (1990),
LEPS0-20, 31 NRC 581 (1990)
wdmwmmwumnnmm (1990)
regicnal appeoach W cieation of, C11-90-3, 31 NRC 219 (19%0)
regulsiory guidance for, ALAB932, 31 NRC 371 (1990)
EVALUATION
of special-nends populations; C11-90.3, 31 NRC 215 (1990)
EVIDENCE
burden of going forwand with; ALAB-926, 31 NRC | (1990)
duty of parties w0 provide: ALAB932, 31 NRC 371 (1990)
inferences end quantum of proof, ALAB-932, 31 NRC 371 (1990)
surrebuttal lestimany, sdmissibility of, ALAB-93Z, 31 NRC 371 (1990)
EXPEKT WITNESSES
woight given 10 wstimony of. ALAR 912, 31 NRC 371 (1990)
FEDERAL EMERGENCY MANAGEMENT AGENCY
waight given to findings on sdequacy of emergercy pians; CLIS0-2, 31 NRC 197 (1990)
FEDERAL REGISTER

sufficiency of publicstion of notice in, W alert inervenons of licensing sctions; LBP-80-5, 31 NRC 7
(1990)
FEMA FINDINGS
need for, for final licensing decision; ALAR-932, 31 NRC 371 (1990) .
FINAL ENVIRONMENTAL STATEMENT
licenaing boand decision s amendment of, ALAB-926, 31 NRC | (1990)
FINALITY
test of, for purposes of sppeal; ALAB-933, 31 NRC 491 (1990)
FIRES
plutoniun releases duning; LBP-96-10, 31 NRC 293 (1990); LBP-90-18, 31 NRC 559 (1990)
FRACTURE TOUGHNESS
Charpy Vnotch test far; LAP-90-4, 31 NRC 54 (1990)
GASEOUS WASTE SYSTEM
ot Big Rock Poimt; DD-90-2, 31 NRC 461 (1990)
GROUNDWATER
effect of engineared disposal cell for thorium mill wilings on; LBP-90.9, 31 NRC 150 (1990)
HARASSMENT
documentation of allegations; LEP-90-16, 31 NRC 509 (1990)
HEARING FILES
comtents of, LEP-90-22, 31 NRC 392 (1990)
HEARING REQUESTS
withdawal of, LEP-90.19, 31 NRC 579 (1990)
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HEARING RIGHTS
on openting license amendments; LBP-90-15, 31 NRC 501 (1990)
HEARINGS
license revocations and susperwions; ALAB-929, 31 NRC 271 (19%0)
materiis licenses, type required, ALAB 929, 31 NRC 271 (19%80)
detarminants of noed for, ALABS29, 31 NRC 271 (1990)
also Informal Proceadings
HUMAN BEHAVIOR
in emergencies; ALAB-932, 31 NRC 371 (1990)
IMMEDIATE EFFECTIVENESS REVIEW
effect on sppeal board decisions; ALAB-932, 31 NRC 371 (1990)
purpose of; CLIS0.3, 31 NRC 219 (1990)
INFORMAL PROCEEDINGS
disqualification of special assistans; LBP-90-3, 31 NRC 40 (1990)
hoating file contents; LBP-90-22, 31 NRC 592 (1%0)
mations w0 strike in; LEP-90-10, 31 NRC 293 (19903, LAP-90-11, 31 NRC 320 (1990)
organizational standing in; LBP-90-18, 31 NRC 559 (1990)
sunding 0 imervene in; LEP-90-18. 31 NRC 559 (1990)
timing of writlen questions in; C1J-90.5, 31 NRC 337 (1990)
written orders in; C11-90.5, 31 NRC 337 (1990)
INTEGRATED SURVEILLANCE PROGRAM
m~m.—mm—ummm;unm.n NRC 54 (1990)
INTERPRETATION
of 10 CFR. 270(c); ALAB-931, 31 NRC 350 (1990)
of 10 CFR. Part 40, Appendix A, Criterion 1; LBP-90-9, 31 NRC 150 (1990)
of 10 CFR 5047(b) CLI-90-2, 31 NRC 197 (1990)
of 10 CFR. 504706X12); ALAB-932, 31 NRC 371 (1990)
of 10 CFR. Part 50, Appendix E; ALAB-932, 31 NRC 371 (1990)
of sdvemary proceeding. ALAB 929, 31 NRC 271 (1990)
of “sspeci™ in 10 CFR. 2714; LBP-90-6, 31 NRC 85 (1990)
statstory, sarting point for, ALAB-929, 31 NRC 271 (1990)
INTERVENORS
pro se, siendards for briefs. ALAB-926, 31 NRC 1 (1990)
withdrewal of, LBP-90-13, 31 NRC 456 (1990) .
withdrawal of, because of settlement agreement; LBP-90-21, 31 NRC 589 (1990)
INTERVENTION
sspect requirement for; LBF-90-6, 31 NRC 85 (1990)
INTERVENTION, LATE
by licensee employse, fear of resalistion from licensee a1 good ceuse for, LEP-90-5, 31 NRC 73 (1990)
five-factor west for, LBP-9O.5, 31 NRC 73 (1990)
good cause for; LEP-90-5, 31 NRC 73 (1990)
newly arising information as gowd cause for; LEP-90-5, 31 NRC 73 (1990)
reliance on ancther pany (o represent ane's interests as good cause for; LBP-90-5, 31 NRC 73 (1990)
weight given 0 potential for brosdening of issues in determining grant of, LBP-90-5, 31 NRC 73
(1990
weight given 10 potential for delay in determining grant of, LBP-90-5, 31 NRC 7 (1990)
JURISDICTION

appeal board, reasonable nexus requiremant; ALAB-930, 31 NRC 341 (1990)

effect of licensing boand view of, on basic structure of proceeding; ALAB-931, 31 NRC 350 (1990)

NRC, where ownership has been tranaferred withowt conseni of NRC, LEP-90-7, 31 NRC 116 (1990)
LEACHATE

from engincered disposal cell for thoaum mill wilings, LBP-90-9, 31 NRC 150 (1930)
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LETTERS OF AGREEMENT
scope of ramended issces, LEP-90-12, 31 NRC 427 (1990)
with schools and school pemannel; C1J-90.3, 31 NRC 219 (1990)
LICENSE CONDITIONS
antitrust, violstion of, DD90-3, 31 NRC 595 (1990)
LICENSE SUSPENSIONS
heating requirements for; ALAR929, 31 NRC 271 (1990)
LICENSEE
qualifications 0 handie special muclear materiale; LEP-90-10, 31 NRC 293 (1990)
LICEMNSHE EMPLOYEES
e imervention besed on fear of retalistion from licensee; LEP-90.5, 31 NRC 73 (1990)
wmhm-ﬂqm;mx.nmmum
m-mdmmwummm-»l.nmm (199%0)
LICENSEES
comparaie perent and subsidiary relationships; ALAB-931, 31 NRC 350 (1990)
tmmsfer of ownarship, constraints on, LEP-90.7, 31 NRC 116 (19%0)

LICENSES
transfer or amignment of, ALAR-931, 31 NRC 350 (1990)
LICENSING BOARDS
suthority w refer rulings; ALAB-929, 31 NRC 271 (19%)
discretion in maneging procesdings. ALAB-932, 31 NRC 371 (1990)
view of owm jurisdiction, effect on basic stucture of proceeding: ALAB-931, 31 NRC 350 (1990)
MATERIALS ACCOUNTABILITY
by plutanium processing and fuel fabricatian facility; 1LBP-90-10, 31 NRC 293 (1990)
MATERIALS LICENSE AMENDMENMT
nmmldm.mmuwwm.ur»mnNucuo(mm
w dispose of thotium mill wilings in enginoered disposal cell; ALAB-928, 31 NRC 263 (1990)
MATERIALS LICENSE SUSPENSION PROCEEDINGS
applicability of Equal Access w Justios Act t0; ALAB929, 31 NRC 271 (1990)
SERVICES

imerpretation of regulatory requirements for; ALAB-932, 31 NRC 371 (1990)
MILL TAILINGS
thorium, dispassl in engiveared disposal cell, ALAB-928, 31 NRC 263 (1990)
MOTION TO REOPEN '
on proposed opersting license amendment application, denial of, LEP-90-2, 31 NRC 38 (1990)
MOTIONS TO STRIKE
in informal procesdings; LBP-90-10, 31 NRC 293 (1990); LEP-90-11, 31 NRC 320 (19%0)
NATIONAL ENVIRONMENTAL POLICY ACT
economic lssues in considerstian of aliernatives; ALAB-928, 31 NRC 26 (1990)
EIS requirements for plants licensed prior 1o stalaie's enactment; DD-90-2, 31 NRC 461 (1990)
envionmental report requirements for construction period recapture amendments; LBP-90-6, 31 NRC 85
(1990)
dooning boand decision s amendment of final environmental statement; ALAB-926, 31 NRC 1 (1990)
remote and speculstive events; CLI-90-4, 3] NRC 333 (199%0)
worst-case analysis; CLI-90-4, 31 NRC 333 (1990)
NEPTUNIUM
in wnecaled sources, handling of. LBP-90-18, 31 NRC 559 (1990)
NEUTRON FLUENCE
effect on reactor vessel, LAP-90-4, 31 NRC 54 (1990)
NIL DUCTILITY TRANSITION
reference tempersture for, LBP90-4, 31 NRC 54 (1990)
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NO SIGNIFICANT HAZARDS CONSIDERATION DETERMINATION
litigatslity of, LBP-90-6, 31 NRC 85 (:990)
on \echaical specifications change, LHP-90-15, 31 NRC 501 (1990)

NOTIFWATION
of NRC of tranafer of facility ownarship, mguirements for; LEP-90-7, 31 NRC 116 (i19%0,

NOTIFICATION
of public of rediological emergency, camplisnce of spplicant’'s plan with regulatory T uirements,

LBP90-1, 31 NRC 19 (19%0)
of special facilities in an emergency; (11903, 31 NRC 219 (1990)
NRC STAFF
resolution of issues; C1L1-90-3, 31 NRC 219 (15%0)
NUCLFAR PROLIFERATION CONCERNS
& basis for standing in informal proceeding. LEP-90-18, 31 NRC 559 (1990)
NUCLEAR REQULATORY COMMISSION
suthority 1 troat separsle corporsie entities as one for purposes of regulation, ALAB-931, 31 NRC 350
(1990)

enforcament of subpoenss; CLI-90-1, 31 NRC 131 (1990)

jurisdiction where ownership hes been trensferred without consent of NRC; LBP-90-7, 31 NRC 116
(1990)

supervisory suthoriv, CLI90-3, 31 NRC 219 (1990)

NUREG-0654
m-m,wmm.mnzslmmnm)
guidance on evecuation time estimates; ALAB 932, 31 NRC 371 (1990)

OFFICIAL NOTICE
of sue emergency response plan; ALAB-932, 31 NRC 371 (1990)

OPERATING LICENSE AMENDMENT
change in lechnical specification for pressurcAemperature limits, LBP-90-4, 31 NRC 54 (1990)

for disposs! of acciden-genemied water at TMI-2; ALAB-926, 31 NRC | (1990)

hearing rights on, LBP-90-15, 31 NRC 501 (1990)

withdawa! of application for; LBP-90-2, 31 NRC 38 (1990)

OPERATING LICENSE PROCEEDINGS

WMdmmeﬂm-thyﬂndm
before the other board; ALAB-927, 31 NRC 137 (199%0)
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suthorization, effect of appesl board decwsion of, ALAB-932, 31 NRC 371 (1990)

mm.-s.‘ pending completion of remand proceeding. CLI-90-3, 31 NRC 219 (1990)

writien, in informal proceedings, CLI-90-5, 31 NRC 337 (1990)
PLUTONIUM
dispersion through fire or explosion, model of, LBP-90-18, 31 NRC 559 (1990)
liquid, handling at S00°C; LEP-90-10, 31 NRC 293 (1990)
possession in fom of conamination; LBP-90-10, 31 NRC 297 (1990)
releases during fires; LEP-90-10, 31 NRC 293 (1990)
soure packaging for shipment of, LEP-90-10, 31 NRC 293 (1990)
POMULATION DENGITY
considerations in special nuclear materials license renewal proveeding; LAP-90-10, 31 NRC 293 (1990),
LBPSO-11, 31 MRC 320 (19%0)
PREDICTIONS
of impect of enginevred disposal cell for thorium mill wilings, natire of supparting analyses for,
LBP-90-9, 31 NR 150 (1990)
PRESSURE/TEMPERATURE LIMITS
for reactar vessels; 1L11P-90-4, 31 NRC S4 (1990)
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PRESSURIZED WATER REACTOR
combined limit for ihermal power, pressurizer pressure, e highest opersung loop coolant \empersiure,
LBPS0-16, 31 NRC 5% (1990
mode reduction requirements, change in; LEP-90-16, 31 NRC 509 (1990)
outage tme for one channel of hoat tracing: LBP-90-16, 31 NRC 509 (1990)
PROBABILISTIC RISK ASSESSMENT
fer Big Rock Paint; DD-90-2, 31 NRC 461 (1990)
PROOY
See Burden of Proof
PROTECTIVE MEASURES
incerim, for beach populations; LEP-90.20, 31 NRC 581 (1990)
PROTECTIVE ORDER
W sy enforcement of administrative subpeens, denial of, CLI9G-1, 31 NRC 131 (199%0)
QUALITY ASSURANCE
applicability W plutmnium processing and fuel fabrication facilities; LBP-90-10, 31 NRC 293 (1990)
RADIATION DETRCTION
in soil and water, wats for, LHP-90.10, 31 NRC 293 (1990)
RADIATION MONITORING EQUIPMENT
complience with section 2.1233(c), LEP-90-10, 31 NRC 293 (1990)
RADIOACTIVE DOSE
w workers, DD-90.2, 31 NRC 461 (1990)
RADIOACTIVE WASTE, LOW.LEVEL
land dispossl of, DD-90-2, 31 NRC 461 (1990)
RADIOLOGICAL CQONTINGENCY PLANS
for plutonium processing and fuel fabrication facility; LEP-90.10, 31 NRC 293 (1990)
RADWASTE SYSTEMS
ot Big Rock Paint; DD-90.2, 31 NRC 461 (1990)
REACTOR COOLANT SYSTEM
boron concentration. LEP-90.1€, 31 NRC 508 (1990)
REACTOR OPERATOR
qualifications, request 1 reopen record on; CLI-90-3, 31 NRC 219 (1990)
REACTOR VESSHLS
pressurcAempersture limits for, LBP-90-4, 31 NRC 54 (1990)
RECONSIDERATION '
of siay pendente lite of immediate offectivencas of enforvement order; LEP-90-8, 31 NRC 143 (1990)
REFERRAL OF RULINGS
by licerwing boards, authority for, ALAB-929, 31 NRC 271 {1990)
REGQULATIONS
challenges 10, LEP-90-4, 31 NRC 54 (1990)
interpretation of “sgpect” in 10 CFR. 2714, LEP-90-6, 31 NRC 85 (1990)
interpretation of 10 CFR. 50.47)(2); ALAB-932, 31 NRC 371 (1990)
interpretstion of 10 CFR. 50.47(b) CLI-90-2, 31 NRC 197 (1990)
interpretation of 10 CFR. S0.47(0bX12); ALAB-932, 31 NRC 371 (1990)
interpotation of 10 CFR. Pant 40, Appendix A, Critenon 1; LBP-90-9, 31 NRC 150 (1990)
imerpretation of 10 CFR. Pant 50, Appendia E; ALAB-932, 31 NRC 371 (1990)
methods of compliance with, LRAP 90-4, 31 NRC 54 (1990)
waiver of, CL1-90-2, 31 NRC 197 (1990)
REMAND
effect on license sutharization, C1L1.90-3, 31 NRC 219 (1990)
REOPENING A RECORD
application of five-factor tom for sdmission of late-filed contentions 10 motion for; LEP-90-1, 31 NRC
19 (1990)
evidentiary support requirad for, CLI90-6, 31 NRC 481 (1990)
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on opemsior qualifications during low-power testing. CL1-90-3, 31 NRC 219 (1990)
standand for grant of untimely motian for; ALAB-§27, 31 NRC 137 (1990)
standards far, ALAB-930, 31 NRC 343 (1990). ALAB-933, 31 NRC 491 (1990) CLI-90-6, 31 NRC
45 (1990); LBP-90-1, 5! NRC 19 (1990); LBP-90-12, 31 NRC 427 (1990)
tmeliness of mations for, CLI- 31 NRC 483 (1990), LEP-90-12, 31 NRC 427 (1990)
REPORTING REQUIREMENTS
for trarafer of facility ownership, LBP-90.7, 31 NRC 116 (1990)
REVIEW
discretionary inerlocutory, sandard for; ALAB-931, 31 NRC 350 (1990)
of show-cause determination, siandard far, LBP-90-17, 3] NRC 540 (1990)
See also Immediate Effectiveness Review
REVIEW, APPELLATE
scope of, ALAB-932, 31 NRC 371 (1990)
sandards of, ALAD-926, 31 NRC | (1990)
weight given W licensing bosrd findings; ALAB-926, 31 NRC | (1990)
RISKS
m-d“mhwmmm»mnmmum
RULEMAKINGS
forum for; CL1-90-2, 31 NRC 197 (1990)
RULES OF PRACTICE
sdmiasibility of contention asserting need for EIS for construction penod recaplure amendment,

LAPS0-6, 31 NRC 85 (1990}
sppesl board suthority to review referred rulings; ALAB-929, 31 NRC 271 (1990)
appeal board decisions, effect an license awthorization; ALAB-932, 31 NRC 371 (1990)
appeal board sundend for overturning # licansing board's findings; ALAB 926, 31 NRC | (1990)

appellate review, scope of. ALAB-932, 31 NRC 371 (1990)

burden of gaing farwand 10 support contention opposing license or amendment; ALAB-926, 31 NRC |
(1990}

burden on movant for say, ALAB-928, 3. NRC 263 (1990)

burden an opponent of summary disposition; LBP-90-4, 31 NRC 54 (1990)

challenges 10 Commission regulations; C11-90-2, 31 NRC 197 (1990); LEP-90-4, 31 NRC 4 (1990)

contention sdmission requirements; LEP-90-16, 31 NRC 509 (1990)

criteria for stay of agency sction, LBP-90-8, 31 NRC 143 (19%0)

decommissioning funds; C11-90-3, 31 NRC 219 (1990) .

interlocuory review; ALAB-931, 31 NRC 350 (1990)

emegency planning standards for licewe sutharization; C11-90-3, 31 NRC 219 (1990)

evidentiary support required for motions W reopen; CLI-90-6, 31 NRC 483 (1990)

. weight given w0 testimony of, ALAE 932, 31 NRC 371 (1990)

publication as sufficient notice for purpose of timely intervention; LBP-90-5, 31 NRC
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decigions; ALAB-933, 31 NRC 491 (1990)

and intimidation, documentation requirements; LBP-90-16, 31 NRC 509 (1990)

of, LBP-90-22, 31 NRC 592 (1990)

! for materials licenses; ALAB-929, 31 NRC 271 (1990)

effectiveness review, effect on appeal board decisions; ALAB-932, 31 NRC 371 (1980)

effectivenass review, purpose of, C11-90-3, 31 NRC 219 (1990)

-in-fact showing 10 obtain standing, LBP-90-18, 31 NRC 559 (1990)

requirements of 10 CFR. 2714, LBP-S0-6, 31 NRC 85 (1990)

appeals via directed certification, tests for, ALAB-933, 31 NRC 491 (1990)

inte ocutory review of supplemental arder connected with fist arder; ALAB-931, 31 NRC 350 (1990)

inierpretation of 10 CFR. 2730(c); ALAB-931, 31 NRC 350 {1990)

jurisdiction rulings that determine & perty's stats in an enforvement proceeding; ALAB-931, 31 NRC
150 (1990)
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license sutharization pending completion of remand proceeding. C1J-90-3, 31 NRC 219 (1990)

litigability of significant hazamds conmdentan deserminstion, LBP-90-6, 31 NRC 85 (1990)

mandatary relief, standard for gram of, CLI-90-3, 31 NRC 219 (1990)

moticne 10 atrike in informal proceedings; LBP-90.10, 31 NRC 293 (1990); LBP-90-11, 31 NRC 320
(1990

muhiple board procesdings, pendency of reopening matian before one board as excuse for untimely
filing of motion W reopen before the other hoard: ALAB-927, 31 NRC 137 (1990)

official notice of sisie emergency response plan; ALAB-932, 31 NRC 371 (1990)

organizational standing in informal procesdings; LEP-90-18, 31 NRC 559 (1990)

ogenizational stendirg. basis for; LEP-90-16, 31 NRC 309 (1990)

recard support requiced in appellate briefs; ALAB-926, 31 NRC 1 (1990)

reopening o recond, crieria for, ALAB-933, 31 NRC 491 (1990), CLI-90-6, 31 NRC 483 (1990)

reopening of recard on new information; ALAB 930, 31 NRC 34 (1990)

settlement agreaments; LEP-90-10, 31 NRC 293 (1990); C1J-90-5, 31 NRC 337 (1990)
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for relitigation of issues; DD-90-2, 31 NRC 461 (1990)
; LBP-90-17, 31 NRC S40 (1990
927, 31 NRC 137 (1990)
proceeding; LBP-90-3, 31 NRC 40 (1990)
license amendment procoeding. LBP-90-6, 31 NRC 85 (199%0)
. proceedings; LBP-90-18, 31 NRC 559 (1990)
1 NRC 350 (1990)
NRC 263 (1990); (11903, 31 NRC 219 (1990)
information relevant W need for slay is not evaliable;, LEP-80-18, 31 NRC 559
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summary affirmance, motions for, ALAB-933, 31 NRC 49] (1990)
sunmary disposition motions; ALAB-932, 31 NRC 371 (1990)
summary disposition, purpase of, LEP-90-4, 31 NRC 54 (1990)
timeliness of motions w0 reapen, CLI-90-6, 31 NRC 483 (1990)
timing of written questions in infarmal proceedings; CLI-90.-5, 31 NRC 337 (1990)
waiver of improperly briefed ssues; ALAB-926, 31 NRC | (1990)
weight given 10 licensing board findings by sppeal boards; ALAB-926, 31 NRC | (1990)
withdmwa! of basis for standing by nonlawyer, LBP-90-16, 31 NRC 509 (1990) .
writien orders in informal heanngs; CLI90-5, 31 NRC 337 (19%0)
SETTLEMENT ACGREEMENTS
sdministrative judge’s involvement in; CLI-90-5, 31 NRC 337 (1990)
between NRC staff and licenwes; LEP-90-14, 31 NRC 458 (1990)
defernal of sctivities in & proceeding W allow for negotiations; LEP-90-21, *( NRC 7“9 (1990)
restriction of amployee's ability w report safety concerns; CLI90-1, 31 NC 131 (1990)
SHELTERING
of transient beach populations; LEP-90-12, 31 NRC 427 (1990}, LBP-90-20, 31 NRC 581 (1 WO)
CLI90-3, 31 NRC 219 (19%0)
SHOW.CAUSE PROCEEDINGS
a8 & vehicle for relitigation of wsues; DD-90-2, 31 NRC 461 (1990)
standand for instination of, DD-90-1, 31 NRC 327 (1990)
SOVEREION IMMUNITY
waiver of, ALAB-929, 31 NRC 271 (1990)
SPHCIAL ASSISTANT
in informal proceeding, disqualification of. LBP-90-3, 31 NRC 40 (1990)
SPECIAL FACILITIES
notification in an emergency; CLI-90-3, 31 NRC 219 (1990)



SUBJECT INDEX

SPECIAL NUCLEAR MATERIALS
I oee qualifications w handle, LEP90-10, 31 NRC 293 (1990)
possession in form of contamination; LBP-90-10, 31 NRC 293 (1990
SPECIAL-NEEDS POPULATIONS
Wentification of, CLJ-90-3, 31 MRC 219 (1990)
swrvey sdequacy, for emergency planning pusposes, LEP-90-12, 31 NRC 427 (199%0)
SPENT FUEL POOL. EXPANSION
sccident considerstions in; CLIS04, 31 NRC 333 (1990)
STANDING TO INTERVENE
shetract concerns or acedemic interest o basie for, LBP-90-6, 31 NRC 85 (1990)
in decommistioning procesding, LBP-90-3, 31 NRC 40 (199%0)
in opersting license amendment proceeding. LBP-90-G, 31 NRC 85 (1990)
injury-in-fact showing w0 obtain; LBP-90. 18, 31 NRC 559 (19%0)
organizational, basis for, LBP-90-16, 31 NRC 509 (1990)
W intervene in informal proceedings, LBP-90.18, 31 NRC 559 (1990)
withdnwal of arganization’s basis for, by nonlewyer; LBP-90-16, 31 NRC 509 (1990)
STATES
stending 0 inervens; LBP90-6, 31 NRC 85 (1990)
STAY
of agency sction, criteris for grant of; ALAB-931, 3i NRC 350 (1990)
burden of persussion en movant for; ALAB-928, 31 NRC 263 (1990)
criteris for gt of, LBP-90-8, 31 NRC 143 (1990)
irreparable injury standand; C11-90-3, 31 NRC 219 (1990)
pendente lite of immediate effectiveness of enforceament order, recansideration of, LBP-90-8, 31 NRC
143 (1990)
pending sppeal; CLIS0-3, 31 NRC 219 (1990)
request for, when information relevant 10 neod for stay & not available; LAP-90-18, 31 NRC 559
(1990)
SUBPOENAS
administrative, enforcement of, CLI-90-1, 31 NRC 13! (1990)
SUMMARY AFFIRMANCE
vehicle for seeking meris disposition; ALAB-933, 31 NRC 491 (1990)
SUMMARY DISPOSITION
burden on opponent of, ALAB-932, 31 NRC 37} (1990); LEP-904, 31 NRC 54 (1990) .
purpose of; LBP-90-4, 31 NRC 54 (1990)
SUMMARY LICENSE SUSPENSION
standand for review of, LBP-90-17, 31 NRC 540 (19%0)
SURREBUTTAL TESTIMONY
admisaibility of, ALAB-932, 31 NRC 371 (1990)
TECHNICAL SPECIFICATIONS
change in pressureAempersture limits; LBP-90-4, 31 NRC 54 (1990)
content of, LEP-90-15, 31 NRC 501 (1990)
cyclospecific core opersting imits and other cyclespeafic fuel information, removal fram, LEP-9G-15,
31 NRC 501 (1990)
TELETHERAPY UNITS
mainienance activities by unlicensed individuals; LBP-90-17, 31 NRC 540 (1990)
TEMPERATURE
for nil ductility transition; [BP-90-4, 31 NRC 54 (1990)
TERMINATION OF PROCEEDING
because of withdrawal of intervenor, LEP-90-13, 31 NRC 456 (1950)
TESTS
Charpy V-nowh, for fracture toughness; LBP-90-4, 31 NRC 54 (1990)
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THORIUM MILL TAILINGS
disposal in enginecred dispasal cell, ALAB 928, 31 NRC 263 (1990), LEP90-9, 31 NRC 150 (1990)
TRANSMITTERS
Rasemount, defocts in; ALAB-930, 31 NRC 33 (1990), CLI-90-6, 31 NRC 483 (1990)
TRANSPORTATION SERVICES
emergency, identification of individule needing: C11-90-3, 31 NRC 219 (1990)
VIOLATIONS
of sntitrust license conditions; DD-90-3, 31 NRC 595 (1990)
WAIVER
of rules or regulations; CL1-90-2, 31 NRC 197 (1990)
of soveraign immunity, construction of Equal Access 1o Justice Act for, ALAB-S29, 31 NRC 271
(1990)
WASTE DISPOSAL
evapanation by forced heating of accident-generated water at TMI-2 ALAB-926, 31 NRC | (1990)
of thorims mill wilings in engineered disposal cell, ALAB-928, 31 NRC 263 (1990)
of thariem mill wilings in engineered disposal cell, LEP-90-9, 31 NRC 150 (1990)
WATER
zciders-genersied, & TMI-2, disposal of, ALAB-926, 31 NRC 1 (1990)
See also Cround water
WHISTLEBLOWERS
reprisals agains; DD-90-1, 31 NRC 327 (1990)
WRIT OF MADAMUS
sandand for grant of, CL1-90-3, 31 NRC 219 (1990)
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BIG ROCK POINT PLANT, Docket No. 50-155
REQUEST FOR ACTION; May 4, 1990, DIRECTOR'S DECISION UNDER 10 CFR §2.2086;
DD-90.2, 31 NRC 461 (199%0)
BLOOMSBURG SITE DECONTAMINATION, Docket Nos. 030-05980, 03005981, 02005982,
030-08335, (00-03444
ENFORCEMENT ACTION; Jenuary 29, 1990, ORDER (Denying Motions 1o Diemiss NRC Orders
lssued March 16, 1589, and August 21, 1989, for Lack of Jurisdiction), LBP-20-7, 31 NRC 116
(1990)
ENFORCEMENT ACTION; February 8, 1920, ORDER; LEP-90-8, 31 NRC 143 (1990)
ENFORCEMENT ACTION; April 23, 1990, MEMORANDUM AND ORDER; ALAB-931, 31 NRC
350 (1990)
CALVERT CLIFFS INDEPENDENT SPENT FUEL STORAGE INSTALLATION; Docket Nos. 728,
50317, 50.318
MATERIALS LICENSE; May 15, 1990, MEMORANDUM AND ORDER (Termination of
Proceeding). 1LBP-90-13, 31 NRC 456 (1990)
DIABLO CANYON NUCLEAR POWER PLANT, Unis | and 2; Docket Nes. 50-275-A, 50-323.A

ANTTTRUST; June 14, 1990, DIRECTOR'S DECISION UNDER 10 CFR. §2.208 DD-%0-3, 31
NRC 595 (1990)

ONE FACTORY ROW, GENEVA, OH 440d1; Docket No. 30-16055-SP
SPECIAL PROCEEDING; March 30, 1990, DECISION; ALAB-929, 31 NRC 271 (1990)
SUSPENSION OF LICENSE; June 12, 1990, MEMORANDUM AND ORDER (Granting NRC Suaft
Motion for Summary Disposition and Terminating Proceeding), LBP-90-17, 31 NRC 540 (1990
PATHFIMDER ATOMIC PLANT; Docket No. 30-05004- MLA T
MATERIALS LICENSE AMENDMENT; January 10, 1990; MEMORANDUM AND ORDER
(Request for Hearing), LBP-20-3, 31 NRC 40 (1990)

MATERIALS LICENSE AMENDMENT; June 21, 1990, ORDER TERMINATING PROCEEDING,
LBP-90-19 31 NRC 579 (1990)

PERRY NUCLEAR POWER PLANT, Unit 1; Docket No. $50-440-OLA
OPFRATING LICENSE AMENDMENT;, June 11, 1990, MEMORANDUM AND ORDER (Granting
fetition o Intervene), LEP-90-15, 31 NRC 501 (1990)
ROCYK ETDYNE DIVISION, Docket No. 7028
MATERIALS LICENSE AMENDMENT; March 19, 1990, MEMORANDUM AND OKOER (Motion
w0 Suike), LBP-90-10, 31 NRC 293 (1990)
MATERIALS LICENSE AMENDMENT,; March 30, 1990, MEMORANDUM AND ORDER
(Reconsud H ners and LAPSR), LBP-90-11, 31 NRC 320 (1990)

MATERIALS LICENSE AMENDMENT; April 13, 1990, MEMORANDUM AND ORDER, CL1-90-5,
31 NRC 337 (1990)

SIABROOK STATION, Unis | and 2 Docket Nos. 50-443.0L, 50-444.0L
OPERATING LICENSE; January 8, 1990, MEMORANDUM AND ORDER (Ruling on Intervenors’

Motions 10 Admit & Late-Filed Contention end Reopen the Recond Based upon the Withdrawal of
the Massachusetts EBS. Network and WOOY), LBP-90-1, 31 NRC 19 (1990)

"
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OPERATING LICENSE; Janvary 9, 1990, MEMORANDUM AND ORDER (Denying Inervenon’
Motion 10 Reopen Recond Regarding Preposed Amendinent 10 Op @ License Application);
LBP-9G-2, 31 NRC 33 (1990)

OPERATING LICENSE, February 26, 1990, MEMORANDUM AND ORDER; ALAB 927, 31 NRC
137 (1990)

OPERATING LIVENSE; March 1, 1990, MEMORANDUM AND ORDER; C11.90.2, 31 NRC 197
(1990), C11-90.3, 31 NRC 219 (1990)

OPERATING LICENSE; May 3, 1990. MEMORANDUM AND ORDER (Ruling on Cenain
Remanded and Referred lssues), LBP-90-12, 31 NRC 427 (1990)

OPERATING LICENSE, May 31, 1990, DECISION; ALAB-932, 31 NRC 371 (1990)

OPERATING LICENSE; June 7, 1990. MEMORANDUM AND ORDER, ALAB-933, 31 NRC 49!
(1990)

OPERATING LICENSE; June §, 1990, ORDER; CLI-90.6, 31 NRC 483 (1990)

OPERATING LICENSE; Juse 27, 1990, MEMORANDUM AND ORDER (Following Preheanng
Conference), LBP-90.20, 31 NRC 58] (1990)

SEARROOK STATION, Units | and 2, Docket No. 50-443.00L-1 50-444-0L-1
OPERATING LICENSE; April 2, 1990, MEMORANDUM AND ORDER; ALAB-930, 31 NRC 343
(19%0)
SOUTH TEXAS PROJECT, Uniws | and 2, Docker Nos. 50-448, 50-449
ENFORCEMENT ACTION; February 8. 1990, ORDER; CLJ90-1, 31 NRC 131 (199%0)
THREE MILE ISLAND NUCLEAR STATION, Unit 2 Docket No. 50-320-0LA

OPERATING LICENSE AMENDMENT; January 19, 1990, DECISION; ALAB-926, 31 NRC |
{1990)

TURKEY POINT NUCLEAR GENERATING PLANT, Uniws 3 and 4, Docket Nos. 50250, 50-251

REQUEST FOR ACTION; March 22, 1990; DIRECTOR'S DECISION UNDER 10 CFR. §2.206;
DD90-1, 31 NRC 327 (1990)

TURKEY POINT NUCLEAR GENERATING PLANT, Units 3 and 4; Docket Nos. 50-250-OLA 4,
S0.251.0LA4

OPERATING LICENSE AMENDMENT, January 16, 1990, MEMORANDUM AND ORDER (Ruling
on Motion for Summary Disposition and Dismissal of Poceeding), LBP-9G4, 31 NRC 54 (1990)

OPERATING LICENSE AMENDMENT; January 16, 1990, MEMORANDUM AND ORDER
(Denying Petition 0 intervene); LBP-90-5, 31 NRC 73 (1990)

TURKEY #OINT NUCLEAR GENERATING PLANT, Units 3 and 4, Docket Nos. 50.250-OLA-S,
50.251.0LA S '

OPERATING LICENSE AMENDMENT; June 15, 1990, MEMORANDUM AND ORDER (Prehearing
Conference Order:  Parties and Contentions), [BP-90-16, 31 NRC 509 (1990)

VERMONT YANKEE NUCLEAR POWER STATION; Docket No. 50-271.0LA

OPERATING LICENSE AMENDMENT, Aprl §, 1990, MEMORANDUM AND ORDER; CLI-90-4,
31 NRC 333 (1990)

VERMONT YANKEE NUCLEAR POWER STATION; Docket No. 50-271.0LA4

OPERATING LICENSE AMENDMENT, January 26, 1990, MEMORANDUM AND ORDER (Ruling
on Petition for Leave to Intervene Filed by the Siate of Vermont); LEP-90-6, 31 NRC 85 (1990)

WEST CHICAGO RARE EARTHS FACILITY, Docket No. 40-2061-ML

MATERIALS LICENSE AMENDMENT, February 13, 1990, INTTIAL DECISION (Ruling on All
Remaining lssues), LEP-90-9, 3] NRC 150 (1990)

MATERIALS LICENSE AMENDMENT, March 27, 1990, MEMORANDUM, ALAB-928, 31 NRC
263 (1990)




