August 2, 1982

Lawrence Brenner, Esq., Chairman Dr. Richard F. Cole

Administrative Judge Administrative Judge
U.S. Nuclear Regulatory Commission U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 Washington, D.C. 20555

Dr. Peter A. Morris

Administrative Judge
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

In the Matter of
PHILADELPHIA ELECTRIC COMPANY
(Limerick Generating Station, Units 1 and 2)
Docket Nos. 50-352 and 50-353

Dear Administrative Judges:

Pursuant to the request of the Atomic Safety and Licensing Board presiding
over the Shoreham proceeding (Tr. 5711), the Staff is providing to the Board
and parties in the Limerick proceeding material which contains discussion and
analysis of a question raised by the Board regarding whether Science
Applications, Inc. (SAI) may have a conflict of interest because of PRA and
systems interaction work it has done for NRC licensees and for the NRC Staff.
The Staff also addressed in the enclosed reports the question of whether the
roles played by SAI might have resulted in a lack of independence in the
Staff's review of the Shoreham and Limerick PRA's. Additionally, the Staff
conducted an analysis of whether NUS (a peer reviewer of the PRA's for
Shoreham and Limerick) might have a similar conflict of interest because of
work it has performed for NRC licensees and the Staff. The results of that
analysis are also contained in the attached Staff reports.

The following material is provided under cover of this letter:
1. Tr. 5348-51, 5420-22, 5707-12, 6340-46, 7427-30.

2. "LILCO's Response to the Board's Request for Information Concerning
Science Applications, Inc." (July 1, 1982).

3. "NRC Staff Interim Report on Involvement of SAI and NUS As
Contractors for the Staff" (July 1, 1982).
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4, "NRC Staff Final Report on Involvement of SAI and NUS As

Contractors For the Staff" (July 23, 1982).

Enclosures: As stated

cc w/enclosure:
Walter W. Cohen
Steven P. Hershey, Esq.

Donald S. Bronstein, Esq.

Judith A, Dorsey, Esq.

Troy B. Conner, Jr., Esq.

Mr. Marvin I. Lewis
Joseph H., White III
Thomas Gerusky

Alan J. Nogee

Charles W. Elliott, Esq.

Sincerely,

/s

Stephenh H. Lewis
Counsel for NRC Staff

Robert W. Adler

Mr. Frank R. Romano
Robert J. Sugarman, Esq.
Mr. Edward G. Bauer, Jr.
Mark J. Wetterhahn, Esq.
James M, Neill, Esq.

Dr. Judith H. Johnsrud
Dir. Pa. Emer. Mgmt Agncy
Robert L. Anthony

W. Wilson Goode

NRC Docketing and Service Section

Atomic Safety & Licensing Board

Atomic Safety & Licensing Appeal Panel

DISTRIBUTION:

NRC Docket
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FF (2)

Murray
Christenbury/Scinto
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Chandler
Lewis ’ »%Ck\
Hodgdon

Chan

Schwencer
Abelson
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

_BEFORE THE ATOMXIC SAFETY AND LICENSING BOARD

................. x
In phe Matter of 3
LONG ISLAND LIGHTING COMPANY 1 Docket No. 50-322-0L

(Shoreham Kuclear Powver Station) 3

Riverhead Town Hall
200 Howell Avenue
Riverhead, New York 11901
Thursday, June 24, 1982
The hzaring in the above-entitled matter
reconvened, pursuant to recess, at 9105 a.m.
BEFORE:
LAWRENCE BRENNER, Chairman
Administrative Judge
JAMES CARPENTER, MNember
Administrative Judge
PETER A. MORRIS, Nember
Administrative Judge
WALTER H. JORDAN, Assistant to the Board

Administrative Judge

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE_, S W_ WASHINGTON, D C. 20024 (202) 554-2345
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1 departing in any 2vent. That would make a difference,
2 or could make a difference, and ve will look at it again.
k} There is another reason vhy w2 have to
4 maintain flexibility. Last wveek wve mentioned that wve
§ directed the parties to jointly propose a schedule
6 leading to the completion of discovery on the emergency
7 planning =- LILCO emergency planning, and ve have not
8 heard anything. We expected to hear this wveek, since
‘9 what we have proposed as a completion date would be the
10 end of July, and wve certainly want to hear by tomorrow
411 so we can have a dialogue about it if necessary.
12 (Board conferring.)
13 That is all the procedural matters unrelated
14 to Contention 7B. NWe have another preliminary matter
1§ related to contention 7R which we are prepared to
16 discuss if there are no other general preliminarvy
17 procedural matters that any of the parties wish to raise.
18 (No c2sponsae.)
19 Yesterday, ve received the revised staff cross
20 examination plan for Suffolk County/SOC Contention 7B,
21 as ve discussed in part in the context of scheduling the
22 written rebuttal testimony of the staff. Attached to
23 that cross examination plan -- and as indicated, the
24 Aattachment has been provided to all of the parties --

26 ¥as a memorandum from Mr. James H. Conran wvho is

ALDERSCMN REPORTING COMPANY, INC
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scheduled to be a staff witness on 7B to Mr. Thadani of

the NRC staff. And it wvent through the section chief,
Mr. Coffmane.

The board had an opportunity to read that in
some detail last 2vening. We had not read it earlier
than that. It is quite a thick attachment, and
presumably, the substance of this will come up in the
context of either.the cross examination or the further
testimony prepared by the staff and so on. But one
point that was new toO the members >f this Board appears
on the first page of the meeting summary and status

report. That is the first page of the attachment to the

cover memorandume.

And it is indicated there that one of the
staff's consultant contractors for the staff's reviev of
the Indian Point PRA including the systems interactions
studies is SAI. This was certainly news to this Board.
I vould like to ask the staff if that is the same SAI
that is a contractor for LILCO in this proceeding and,
{n fact, f>r Philadelphia Fle~tric in the Limerick
proceeding.

MR. RAWSON: Judge Brenner, I understand that
the SAI in question is, in fact, the same organization,
although it is a different segment or different branch,

and we hav2 been assured of the separateness of the

ALDERSON REPORTING COMPANY, INC,

400 V27N A AVE S W, WASHINGTON, D C. 20024 (202) 554-2245
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branch dealing with the Pasny matter as opposed to the
other saction that ycu mentioned.

JUDGE BRENNER: Well, preliminarily, this
{nformatisn certainly would have been useful and helpful
for this Board to know, and we should have been apprised
of that.

I vould also note but not pursue here that as
the parties know, Judge Morris and I sit on the Limerick
Board and ve had extensive prehearing discussion with
respect to that PEA and the staff review that vould be
coniucted and so sn, and it wvas never disclosed to us
there that SAI is a staff contractor.

In addition, I learned this morning that the
Chairman of the Indian Point Board in the hearing this
veek did not know these facts, either. I worry about
the other -as2s in other contexts, but for now
restricting it to Shoreham, we would like an assessment,
a report, whatever you vant to call it, from the staff
and LILCO and anyone else who wishes to comment as to
vhether SAI's involvement in these various studies for
various plants for the staff and utilities raises any
conflict of interest problems, in the legal sense, and
also, any problems in terms of beyond just the narrow
legal sensz -- the normal procedural separation that

vould apply to proceedings where the Board would rely on

ALDERSON REPORTING COMPANY, INC,
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input in the form of assescments or testimony of both
from the utility and its consultants on the one hand,

and from the staff and its consultants on the other hand.

Bear in mind that some of the testimony ve
have heari in writing and orally has been how the
Shoreham PRA is comparable to wvhat wvas alluded to as the
industry standard; namely, these other studies that SAI

is apparently doing. We now learn its involvement. We

B —————

obviously 40 not knowv any other details beyond what I
have just disclocsed. I do not know what the involvement

of SAI has been with the staff and so on. So wve are |

interested in that assessment. |
As part of that, we want to know wvhy this fact ”
vas not disclosed to this Board or other boards. The |
sooner we get it, the better. I hope by next Thursday.
I guess that is our date, unless the parties showv good
cause why that should be extended. We would like to
receive that report next Thursday, vhich is July 7th, I
believe. B8th. I am sorry, that is July 1ist.
MR. LANPHER: Judge Brenner, is that date the
l
i

4ate for the staff's submittal?

ALDESSON FEPORTING COMPANY, INC.

SW WASHINATON D 20024 (717 &£4.2745
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knowledgeable a panel for this broad subject, and yet

there are others that ve would like to present on
specific narrover issues.

The second issue I would like to raise with
the Board is the aatter you raised this morning, Judge
Brenner, relating to SAI being noted on the memorandum
as an NRC c-onsultant. We als> vant to look into this.
But may I have some guidance from the Board as to the
nature of the concern so that wve can prepare to gather
the right inforsation and think about the right issues?
It may Jjust be my unfamiliarity wvith the general issue.
I think consultantﬁ consult over a broad range. I anm
not sure. I have not had an opportunity to review
resumes, but I think even maybe some of the Intervenor's
consultants have consulted wvith the NRC, and so I needed
to have, if the Board is willing, I needed to have some
guidance so that ve could look into this matter.

JUDGE BRENNER: I will tell you I wvas very
careful about not saying too auch prematurely, and
recognizing that sometimes what a Board says is carried
beyond the immeliat2 -ontext of being just a preliminary
inquiry, wvhich is all it was. And yocu vould be advised
not to stimulate too much on ay part too early.

why don't you take a look at the transcript?

Offhand I do not think I could say == I am sure I could

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S W._, WASHINGTON, D.C. 20024 (202) 554-2345
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say it better, but I 40 not think I would add any
additional substance to vhat I said this morning. And I
think in large part the ansvers to your guestion will
appear as you ls0ok into what the situation is. I vas
careful not to restrict it to conflict of interest in
only the tachnical sense, the narrov technical legal
sense, but in terms of propriety in a proceeding. And
if extra care is 1eem2d appropriate in a proceeding in
terms of testimony, that should be taken into account.
And I emphasize the "if.,"

And I also had in mind the cross references; in
teras of this is the wvay it is done and therefore it is
good, and then to find out that it is the same outfit
involved in all of it raised a preliminary concern, and
I emphasize the 'preliniﬁatr.' And although I was
purposely low-keyed, I am frankly not happy. And here
you get into the area that I did not vant tc stimulate
further response.

I am not happy that I learned about it for the
first time in an offhand, arcane passing comment in a
aemo, intrastaff nemoc attached as an afterthought for a
totally different purpose, especially when I am sitting
on tvo proceedings along with Judge Morris, this and
Limerick, vhere we have talked about PRA ad infinitum in

tha prehearing context in the other proceeding, and

ALDERSON REPORTING COMPANY, INC,
400 VIRGINIA AVE., S.W. WASHINGTON, D.C. 20024 (202) 554-2345
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SAI's involvement and the Staff's review, and then to

find out that SAI is on both sides of the fence arguably.
So I vant to knowvw why I did not knowv before

now in additiosn t> the more substantive situation. And

I want to emphasize that it is a preliminary inquiry,

and no inferences should be dravn from the inquiry other

7 than you might as well idrav the inferance that you

8 should have told us. I should not have had to ask for

9 it -- "you" being everybody out there who knew, whoever
10 they are. And obviously that is the Staff. I do not

11 knov what LILCO's knovledge wvas or counsel for LILCO's
12 knovledge. It is a nondisclosure. Whether or not it is
13 a material nondisclosure will avait further advice from

14 the parties.

15 All right. Let's come back at 1:20 instead of
16 1‘15.
17 (V¥hereupon, at 12:05 p.m., the hearing was

18 recessed for lunch, to> be reconvened at 1:20 p.s., the

19 same day.)

ALDERSON REPORTING COMPANY, INC,
VIRGINIA A W. WASHINGTON, D C. 20024 (202) 554-2345




NUCLZAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In she Mattar of: .

LONG ISLAND LIGHTING COMPANY
DOCKET NO. 50-322-0L

LA~ TR L T ) L]

(Shoreham Nuclear Power Station)

DATE: July 6, 1982 PAGES: 5701 - 5832

AT: Riverhead, New York

ALDERSON / —, REPORTLNG
i,

400 Vizginia Ave., S.W. Washing==n, D. C. 20024

Talephcne: (202) 5354-2345




10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

How is that taken care of in the filing wve
received today?

¥R. LANPHER: We received that £filing at the
end of last wveek at the same time you did, Judge
Branner, and my understanding is that my colleagues in
Washington spent a substantial portion of the weekend
taking ¥Xr. Sharpiro‘'s filing and putting it in what wve
served on you today. 2And my uvnderstanding is that it is
all in there. I can confirm that by phone later this
morning. That is my understanding.

JUDGE BRENNER: All right. 1If you can let us
know tomorrow or the next day, that would be helpful.
And ve are hoping we can focus on one document.

We received the written filings of LILCO and
the staff with respect to the guestion we raised of the
role of Science Applications, Inc., SAI. Staff's £€iling
contemplates an openended, unscheduled further filing.
Obviously, ve cannot leave it at that. 2 have 1
schedule in mind, »sut I will ask the staff first.

MR. BAWSON: Judge Brenner, as ve indicated in
the pleading, ve are continuing to investigate and
gather facts on this matt2r. Part of the difficulty is
caused by the fact that some of the contacts that both
LILCO and ve have discussad are in the context of

subcontracts under some of the national laboratories.

ALDERSON REPORTING COMPANY, INC,
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We have found that it that is very difficult to try and
track down the particulars on.

I would anticipate that we could file our
final raepoct 2n this by th2 b2ginning of next wveex.

JUDGE BRENNER: That would be acceptable. It
would de helpful if we could receive it first thing
¥onday morning so that the Board can confer and deal
with it on Monday.

YR. RAWNSON: Judge, ve will make every
attempt. And if ve are 30ing to have a prohlem with
that, I will let you know by telephone on Friday.

JUDGE BRENNER: All right. We wvon't require
it before Tuesday up here, but we vould appreciate it
first thing Yondaiy morning in the offices. And you
don't have to let us know. If we don't have it, we
von't have it.

I 4> Rave a few concerns regarding the

direction the staff has taken in their response. LILCO,

to some extent. The staff a little more graphically.
Although the staff recog=i-es that our inquiry was not
limited to just an ow. &z1n -9yt legal conflict of
interest; that is, :.ev’ $AI had vocrk2d on Shorshanm
for both parties, starting at the bottom of page 2 and
continuing over t> page 3 of the staff's ca2sponse there

is the assertion "At this time and subject to the

ALDERSON REPCRTING COMPANY, INC,
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r reviev..."” that SAI played nd
indirect in the staff's analysis of he

roreham application and certainly vas not involved

he preparation of the staff's testimony £or this

proceedinge.

Obviously, we expect a further response not to
be limited just to> that aspect. We would have leen very
suryorisad had ve found out differently on those points.
However, the key point is not these long lists of
contracts, which I suspect is the thing taking you the
20st time to zath2r up. But rather, "We haved work on
the same subject for becth parties; that is, systems
interactions in nuclear power plants,”™ and that is what
we had hopsd to hear more about in this filing, and that
is vhat wve vant to> hear about in the na2xt filing®

That is the salient pcint. We are not
troubled by the fact that you have an organization that
may be working on contracts for the staff and utilities
on unrelated matters. But here, there is a preliminary
indication that the work is on the same type of matter,

it is not Shoreham per se does nct
obl
yupled with the assertions in
the testimony that ; PRA is fine because it is similar

to other PRAs i the industry, and it turns out that SAI

ALDERSON REPORTING COMPANY, INC,
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has had their fingers in all of the PRAs, in one form or
another, or many >f then.

The staff also does not directly address the
point as to whether we should have been informed. 1
vill not beat a dead horse, but I will just note that
the staff does not address that, other than obliguely.

MR. RAWSON: Judge Brenner, ve intend to
adidress that at greater length. As you will see at the
botioim of page 3 and 4, vwe presented some preliminary
thinking on that subject.. But naturally, we wvill have
more to say aftar ve have all of the facts completely.

I would like to point out that in our response
on page 4 there is some discussion of the fact that
SAI's involvement with the staff's interaction progranm
has been both generic and very preliminary, and that the
reports ar2 ongoing. And the staff's decisions as to
wvhat it will be doing with the information provided by
SAI, among others, has not yet been made. And for that
reason, ve are an additional step removed, ve bellieve,
on the basis of present knovledge, frcm a possibly
conflic+ing situation. But v2 will be pursuing that
further and letting the Board knowv.

JUDGE BRENNER: Well, I will reiterate that if
the vork was generic, that does not necessarily remove

the problam when you are talking about the same area ve

ALDERSON REPORTING COMPANY, INC,
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1 are focusing cn here. And secondly, it has not leen

ted to generiz vork. They have done wvork

b

2 linm
3 particularly on Indian Point.

4 In terms 2f notifying Board, since the staff
5° is the one link, other than two members of this Pcard,
6 between this proceeding and Limerick, we would

7 appreciate -- in fact, we wvill reguast -- that the

8 staff, presumadbly through staff's counsel in Limerick,
9 we would appreciate it, Mr. Rawson, if you could pass
10 this cn: that yasu vould serve the papers from Shorehanm
1 along with the pertinent transcript excerpts vhen those
12 wvould be, too. Those would be 542828 and the other

13 would be the brief dialogue I had with Mr. Ellis at

14 approximately 5420222 and the written filings.

15 It might be convenienht to wait for the staff's
16 further filing ani *hen file the -whole thing, perhaps
17 along with this transcript or some cover letter

18 indicating that it wvas our request that it be served in
19 Limerick in the interest of full disclosure for the

20 4information of the parties to that proceeding.

21 YR, RAWSON: That is no problem, Judge

22 Brenner. O0f course, staff counsel in the limerick

23 proceeding has be2n involved in this investigation, and
24 ve will see that those matters are all served on all of

25 the parties in Lizerick.

ALDERSON REPORTING COMPANY, INC,
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JUDGE BRELNER: Thank you, we appreciate

that. I will leave it to the staff as to what it wants
to do with respect to Indian Point ani any other
proceedings that might be involved.

Also, vith respect to the same subject, there
is a general admittedly preliminary discussion of the
staff's contract review procedures being designed to
look at possible conflicts and the fact thati contractors
are required to update information and so on. It would
be helpful in that context if the further report
disclosed whether or not staff's reviev vas avare of
SAI's rola for LILCO ani also for Philadelphia Electric
with respect to their respective applications, in terms
of their raview. And if thers ar2 any written f£indings
or summariss of that Teviewv, ve would appreciate knowing

that.

MR, RAWSON: I will inovestigate that as well,
Judge Brenner.

JUDGE BRENNER: Changing subjects now, unless
somebody else has a comment on the previous subject, ve
received, -- at least I have seen nothing from Suffolk
County with respect to a need for any further inquiry of
Dr. Lucks, so I assume there is no such need.

MR. LANPHER: I sent you 21 letter last veek to

that effect, Juige Brenner. You must not have received

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE., SW., WASHINGTON, O C. 20024 (202) 554-2345
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(12:50 pems)

JUDGE BRENNER: Ba%k on the gecord.

The Staff is going to call its wvitness panel
on this Contention.

MR. REIS: %¥r. Chairman, before we get to
that, there is one other matter I hesitate to bring up,
but it does have to be brought up. \

I was in contact with the office during
lunchtime today concerning the memorandum you asked for ’
on conflict of interest and the situation which might
create the impression of impropriety from a conflict
between raview ani preparation of application.

The Operations and Administrative Division of
th2 Office of Executive Legal Director of the NRC is
looking into this matter and finds that it is
considerably more complex than we were led to believe in
the beginning anl findis that a proper analysis of the
lav, the regulations, the contracts that dc exist -- and
we have to face them in a factual situation that does ' i
exist -- and just vhat is involved in each of those
contracts will require substantially more time than we
inlicated to the Boarl before.

¥r. Regan, who is division chairman or

division chief of that division, and Mr. Murray, deputy

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE,, S W, WASHINGTON, D.C. 20024 (202) 554-2345
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6341

executive legal director, estimate that they would --
that that matter could not be complete before July 23.
And wve are prepared to submit it to the Board at that
time. Prior to that time, ve cannot have a complete
product.

(The Board conferred.)

JUDGE BRENNER: Well, we certainly wvant the
job done right, and that is the thrust of your comment.
Depending on what we do, this could put the schedule for
the proceeiing in a terrible bind, however.

MR. REIS: I realize that, Your Honor. I
think we ought to go ahead and accept things and
recognize that that might have substantial effect, and
it might r2juire the zalling of wvitnesses or what have
you. That is what I have been informed, and I can see
vhere looking at this sort of thing could take that
time. I do not think that the reguest is uncreasonable,
consideriny what is involved in those regulations.

JUDGE BRENNER: All right. It ozcurs to me
that in suggesting that date you had in mind some of our
comments. I do not r2member if it was at the meeting of
counsel or on the record or both that we have that break
coming up and we wanted to be able to begin focusing on
it before that break. And you have probably picked the

last date. And it is still getting tight.

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE, S W, WASHINGTON, D C 20024 (202) 554-2345
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MR. REI3S: Your inference is wrong. The date

vas appli2l by th2 honme office to me.

JUDGE BRENNEPR: By the wvay, I diad not mean
that there would be an unfavorable inferan-» 2ven if it

-

hai gone the sther way. It would have been a reasonable
trade-off perhaps.

All right, we will have to live with that, and
the schedule for the proceeding will have to live with
that. If there is a way to get some advance indication
== not right now but in advance of the 23rdc -- as to
the thrust of wvhat the Staff view will be, particularly
1f it couli upset the applecart, so to speak, that is
going to b2, obviously, very helpful.

MR. REIS: Right now I have no indication that
it upsets the applecart. There are conclusions given in
menorandum or as 1 pr2liminary matter that would be
changed. It is just the Board raised this matter, and
ve felt we should Put it to rest one way or the other.
Ani1 wve feel 1t will take that length of time to do it.

We will also -- we coulad undertake to give the
Board a prograss caport arouni the 15th of July -- vell,
let's see, today is the 9th. The 15th .s a little too

close. Let us say towards the end, at the end of next+
wveek, which is the 15th. Let us make it the following

Monday or Tuesday. We will give a Progress report.

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE . SW ., WASHINGTON, D C. 20024 (202) §54-2345

Rk &

-
_:..‘....‘....' i . P TR T T L e I
g PR P T B T B
- s Wt L L

-

aak . 27

wRA

-y



10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JUDGE BRENNER: That would be helpful. Since
You are takinjy adlitional time, I certainly hope that --
ve attemptad to make some comments the other day that
would help focus our interest, and I assume that is
going to be taken into account in addition.

One thing we were considering is that
rejardless of what th: Board for itself decided in the
context of this particular case, and that is the only
thing ve wvere going to focus °n, wve were thinking of
some way of apprising whatever cognizant offices there
would be, whether it would be the Commission itself or
the Office of Gena2ral Counsel »r some othar body, that
from an administrative point of viev we would be
interested in focusing on this for its possible
implication in other proceadings.

¥R. REIS: I agree, Your Honor, that would be
very appropriate. But let us see what the effect of
this examination is. We certainly have already brought
in and are consulting with tha trial attorneys at least
in other proceedings which have been mentioned in the
Past and are looking at this from a larger scope than
Just this proceeding. We are looking at it in a .hearing
proceeding, and certainly it does affect our
contractinjz.

As we indicated in the memorandum we already

ALDERSON REPORTING COMPANY, INC.
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filed, there is processes by which we screen these
matters and look at them. Now, to the extent that this
turns out not to be sufficient, we will certainly go
beyond that, and we think all levels of the Commission
should be involved in that if that is so, if there is a
blot on the independence of the review of the Staff.

JUDGE BRENNER: Well, all I was going to
sujggest is that since additional time is being taken and
ve do not get caught short at the end after we make our
preliminary determination, it would be good, I think, if
some mechanism on an informal basis for now could be
found for the Staff people working on it to keep an
ippropriat2 contact in the Office of General Counsel or
vhatever appropriate Commission office would be
appropriate. I do not know if it is the O0GC.

MR. BREIS: I am not sure myself, Your Honor.
But we will look into that.

JUDGE BRENNER: Either Mr. Remick's office --
I forget the name of it now.

HR. REIS: Policy Evaluation.

JUDGE BRENNER: Or OGC or both, in the sense
that they know of the inquiry and perhaps could be
supplied copies of what we have been given so far and
the contemporanesus copy of what the Staff is going to

supply when it supplies it to the parties, just so if we

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE , SW , WASHINGTON, D C. 20024 (202) 554-2345
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do refer something to them -- and I do not know that we
will -- it will not be the first time they have heard
about it,.

The reason I suggested it now is I thought ve
vould be focusing on this a lot sooner. Now that we are
going to bz delayai, maybe we could save some time later

perhaps.

ALDERSON REPORTING COMPANY INC,
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MR. REIS: Well, as you probably recognize,
Your Honor, this is a continuing problem within the
Commission, with the limited amount of specialized )
contractors in certain areas, and this has =-- is and has |
been looked at by the Commission, and of course in the
Past contractors have reviewved applications and
testified on completely different applications.
It is nothing new from that point of view, but
we will look at it further and see what the story is and |
make sure that there is nothing that could leave any
doubt to the Staff's independence in this regard.
JUDGE BRENNER: A1l right. We will look
forvard to the progress report, and also a very thorough
analysis of the guestion.
MR. RAWSON: Judge Brenner, at this time the
Staff calls as its wvitnesses on contenticen 7.B and SOC
contention 19.B Demos P. Speis, Walter P. Haas, Marvin
W. Hodges, C.E. Rossi, James H. Conran, Senior, and
Robert Kirkwood.
JUDGE BRENNER: I guess other than Nr. Hodges
and Mr. Kicrkwood, the witnesses have not been swvorn.
“R. RAWSCN: That's right, Your Honor.
JUDGE BRENNER: TIf the rest of you would
cise.

Whereupon,

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE . SW . WASHINGTON, D C 20024 (202) 554-2345
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MR. LANPHERs Judge Brenner, I have tvo very
brief preliminary matters.

MR, REIS: The Staff also has tvo very brief
preliminary matters.

JUDGE BRENNERs: They cannot vait for beyond
today? I vant to get this testimony done today.

MR. REIS: One is the interim report that you
asked on SAI, and I vanted to give you that. I do not
think it would take more more than a minute or two.

JUDGE BRENNER: All right, let us take that,
and then w2 will 30 back to ¥r. Lanpher for his
matters.

MR. REIS: In our further review of the SAI
satter and the possiltle conflict, ve find that there may
be a conflict from a contracting point of viewv, but it
probably does not affect the testimony, mainly because
the Staff has not accepted SAI's position.

SAI had substantial input on generic issues
into systens interaction, and SAI alsc did the PRAs at
Shoreham and Limerick. There is, as you know, a
continual debate on hov to do systems interaction. As
you can see from the testimony that has come out so far,
ve have not accepted SAI's counsel to us on howv to do
systeas interaction.

We generally viewv the conflicts that may exist

ALDERSON REPORTING COMPANY, INC,
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from a contracting point of viev not germane to this

proceeding. Hovever, vwe will get you the memorandum You

rejuested by Frilay as the date set. I Jjust vanted to

give you that ijnterim report.

Further, NUS, who I believe Joksimovich vorked
for, Dr. Jsoksimovich, has also vorked on the safety
goals and PRA generally for the Staff. And Sol Levine,

of NUS, has, in addition, vorked on the safety goals.

So there are some problems there.
Further, in inguiring into this matter and

going into it, ve also find that there is a Mr. Budnitz.,

vho apparently has vorked for the County and the Staff,

although on different matters. I thinok he is a

consultant to the County on emergency planning, and he

has workel for th2 Staff on safety goals.

That is the interim report. The other matter

is Judge Jordan asked some questions on aux feed. I anm

informed there is a memorandum going to all boards from

Mr. Denton, dated July 1, 1982, on NRC Staff release,

reliance 2n bleei-and-fe21, which is relevant to Judge

Jordan's guestions of last wveek.

JUDGE BRENNERs All right. But that was not

the thrust of his questions. As you know, the

bleed-and-feed vould only apply directly to pressurized

vater reactors. And he was asking his questions in
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terms of getting a handle on the approach to
classification and1 tha possible effect of some methods
other than the traditional methods which may or may not
have been used in that decision; that 1s, some possible
probabilistic approach.

So I appreciate your mentioning it, and I
guese if you provide us a copy of the memo, ve vill make
sure Judge Jordan sees it. Incidentally, he vill be
here shortly today. So we appreciate knoving that, but
it does not sound like the thrust of vhere he vas going,
or some of us who are familiar with fead-and-bleed, and
that is not directly where he was going. In terms of
your interim report, thank you.

When you indicate your conclusion and the
support thereof in the memo that you do not think that
presents a conflict problem for this proceeding, ve
would be interested in knoving wvhether that is your
conclusion as to 1ll proceedings and vhether it is Jjust
this proceeding. We are not interested in your detailed
findings as to any other proceedings, but just in that
distinction, whether the finding is limited to this
proceeding or whether, therefore, in other pro eedings
there might be a different finding. But ve are not
interested in the details of what those might be.

MR. BEIS: I know wve are vorking with the

ALDERSON REPORTING COMPANY, INC,
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4 attorneys a2t Indian Point and Limerick, and I know the
2 matter will be served, a similar pemorandum will be

3 served, in the Lizerizk proce2din3g by the Staff. So I
4 presume what is being prepared while I am here 1is going

5 to cover that situation.

'!é
|

8 JUDGE BRENNER? A1l right. If it is going to
7 turn, in part, o0 the Staff's reliance OC lack cf
g8 reliance, You are talking about gquite 2 different

@ approach than what wvas envisioned in the initial

e narad s wie—~ il SN

10 response. And I expect the support as to why the
11 details of support oOC not support vould serve to relieve
12 what otherwvise might have been a conflict situation.

13 And ve vill be looking forwvard to seeing that.

B R

14 MR. REISs Nre. Chairman, as ve vent into this,

15 we did not expect -- we wvere, frankly., surprised by the

16 results.

17 MR. LANPHER: Judge Brenn2C, just briefly, the

18 parties have been discussing the schedule as ve lo0k

NS

19 ahead and for vitness schedules and some other patterse.
20 We do have a change in the order that ve think things
21 should be taken up in, and I just wanted to pass that
22 along to the Board so that you could consider it today
23 Or tomOIrov, since it is a short veek, probably.

24 Leaving aside the -- wvell, leaving aside

25 28‘(1)' 31, 26.

B -
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' LILCO, July 1, 1982

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board

In the Matter of

LONG ISLAND LIGHTING COMPANY Docket No. 50-322 (OL)

(Shorehar Nuclear Power Station,)
Unit 1) )

LILCO'S RESPONSE TO THE
BOARD'S REQUEST FOR INFORMATION
CONCERNING SCIENCE APPLICATIONS, INC.

On June 24, 1982, the Board requestied that the parties,
the NRC Staff and LILCO in particular, provide information
regarding work that Science Applications, Inc. (SAI) is doing
unde:r contract for the NRC Staff. SAI is LILCO's PRA consult-
ant and an SAI employee, Dr. Edward T. Burus, is a witness in
this proceeding. The following information is provided in
response to the Board's request.

SAI, like many consultants in the nuclear industry, has
performed work for the NRC Staff in a wide range of areas. A
listing of SAI's NRC contracts over the past few years is
attached. The list dues not include sontracts with national
labouratories since there is no easy way for SAI to distinguish

NOS §-3-82
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whether the funds for a contract come from the NRC or the
Depattment of Energy. SAI has, however, provided information
on the contract of interest to this Board -- SAI's work for
Lawrence Livermore Laboratory on systems interaction.

This work was performed by SAI's Energy Technology &
Engineering (ET&E) Group's Accident Consegquence Division.l/
SAl, under contract with Lawrence Livermore Laboratory, sur-
veyed available systems interaction methodologies and assessed
the current state of the art. The purpose cf the study was to
aid in the development of a methodology for systems interaction
studies. SAI's principal involvement was through one of its
employees, a member of the WASH-1400 Reactor Safety Study and a
recognized expert in the field.  The work for Lawrence
Livermore Laboratory resulted in the publication of
NUREG/CR-1859, "Systems Interaction: State-of-the-Art

Review., "-2-/

1/ The ET&E Group within SAI is diverse both in its geography
and expertise. The Group's management structure reflects this
diversity. The Accident Consequence Division is located in
Palo Alto and is part of the Physics & Safety Operation of the
ET&E Group.

The work for LILCO was performed by ET&E's Power
Engineering Services Division located until very recently in
San Jose. The Power Engineering Services Division is part of
the Engineering Analyses Operation of the ET&E Group.

These divisions report to separate Operations Managers.
The work performed for Lawrence Livermore Lazboratory was domne
without knowledge of the performance requirements for LILCO and
vice versa. There was no exchange of technical information
between the organizations on their respective studies.

2/ Three other national laboratories also published reports
on systems interaction for the NRC. The reports represent

(Footnote Continued)



As an outgrowth of this systems interaction work for
Lawrence Livermore Laboratory SAI prepared for and participated
in one review meeting of the Indian Point Systems Interaction
Study (being conducted by PASNY and EBASCO). SAI's role was as
an expert reviewer to provide comments on the study to the NRC
through Lawrence Livermore Laboratory.

The contract between Lawrence Livermore Laboratory and
SAI has been inactive since December 1981 because of lack of
funding. No future SAI participation in the Indian Point
Systems Interaction Study is anticipated.

SAI has summarized its position on the present matter

as follows:

-- SAI is a company of approximately 3500 employees

distributed in 50 offices throughout the country.
SAI clients include private industry, the Defense

Department, the NRC and National Laboratories.

-- SAI has provided consulting services to the NRC and
to utilities

-- SAI dues employ as members of its staff experts in
the field or probabilistic risk assessment; because
of the limited number of such experts available,
these people may consult at different times with
both NRC and private industry

-- On the subject of systems interaction, the NRC has
performed at least four studies in an attempt to
define a methodology

-- SAl participated as a contributor to one of these
studies

(Footnote Continued)

diverse viewpoints from which the NRC presumably will mold its
systems interaction policy.



-- SAI has ulso participated as a reviewer and adviser
to the NRC on the PASNY/Ebasco systems interaction
pilot program at Indian Point

-- SAI is no longer an active consultant to Lawrence
Livermore Laboratory on systems interaction

-- No member of the SAI staff participated in both the
Lawrence Livermore Laboratory sponsovred review of
Indian Point and the Shoreham PRA

As to LILCO's involvement with SAI, contact was first
made with the Power Engineering Services Division in late 1979
or early 1980. SAl provided LILCO with information on PRA's in
general and SAI's capabilities in particular throughout 1980.
During this period LILCO also discussed PRAs with other
putential contractors. Formal competitive bids for the
Shoreham PRA were submitted to LILCO in February 1981, and SAl
was awa:ded the contract for phases I and II of the PRA in
April 1981.3/

Counsel for LILCO has been aware of SAI's role in the
Shoreham PRA as well as SAI's participation in the Limerick
PRA. Counsel was also aware that SAI is a widely known expert
in the PRA field and has done PRA work for other utilities.
Counsel did not know of SAI's involvement in the Indian Point
Systems Interaction Study.

LILCO sees no conflict of interest in SAI's performance

of work for utilities, LILCO in particular, on the one hand,

3/ For the Board's information, LILCO's other PRA expert wit-
ness, Dr. Vojin Joksimovich, is employed by the NUS
Corporation. NUS has also done work for the NRC Staff. 1In the
PRA area, that work has consisted of conducting seminars on PRA
methodology for NRC Staff personnel.



and the NRC Staff on the other. 1In the systems interaction
area, SAI's work for the Lawrence Livermore Laboratory (under
contract with the NRC Staff) was an assessment of the state of
the art in sysiems interaction methodology done by a recognized
expert in the field. It is appropriate for the NRC Staff or
its contractor to seek the expert views of one of the handful
of pre-eminent vrganizations in the field. SAI's Indian Point
work appears to have been merely an extension of this state of
the art review.

In sum, the only be&ring of SAl's prior systems inter-
action work on this proceeding concerns not conflict of inter-
est but whether Dr. Burns' testimony is consistent with the
pertinent views of other SAI experts. Although LILCO doues not
believe any inconsistencies exist, the parties and the Board
can certainly explore the area if they so desire.

Respectfully submitted,

LONG ISLAND LIGHTING COMPANY
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W. Taylor Reveley, 111, III
bonald P. Irwin
Anthony F. Earley, Jr.

Hunton & Williams
P. 0. Box 1535
Richmond, Virginia 23212

DATED: July 1, 1982
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LILCO, July 1, 1982

CERTIFICATE OF SERVICE

In the Matter of
LONG ISLAND LIGHTING COMPANY
(Shoreham Nuclear Power Station, Unit 1)

Docket No.

50-322 (OL)

1 hereby certify that copies of LILCO'S RESPONSE TO THE

BOARD'S REQUEST FOR INFORMATION CONCERNING SCIENCE

APPLICATIONS, INC., were served upon the following by

first-class mail, postage prepaid, or by hand (as indicated by

an asterisk), on July 1, 1982,

Lawrence Brenner, Esg.*

Administrative Judge

Atomic Safety and Licensing
Buard Panel

U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

Dr. Peter A. Morrist*

Administrative Judge

Atomic Safety and Licensing
Buard Panel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Dr. James H. Carpenter®*

Administrative Judge

Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Atomic Safety and Licensing
Appeal Board Panel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Atomic Safety and Licensing
Board Panel

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

Bernard M. Bordenick, Esg.*

David A. Repka, Esq.

U.S. Nuclear Regulatory
Commission

Washington, D.C. 20555

David J. Gilmartin, Esgq.
Attn: Patricia A. Dempsey, Esg.
County Attorney
Suffolk County Department of Law
Veterans Memorial Highway
Hauppauge, New York 11787



Secretary of the Commission
U.S. Nuclear Regulatory
Commission

washington, D.C. 20555

Herbert H. Brown, Esg.*

Lawrence Coe Lanpher, Esqg.

Karla J. Letsche, Esqg.

Kirkpatrick, Lockhart, Hill,
Christopher & Phillips

8Lh Floor

1900 M Street, N.W.

washington, D.C. 20036

Mr. Mark W. Goldsmith
Energy Research Group
400-1 Totten Pond Road

Waltham, Massachusetts 02154

MHB Technical Associates
1723 Hamilton Avenue
Suite K

San Jose, California 95125
Hunton & Williams

707 East Main Street

P.0. Box 1535

Richmond, Virginia 23212

DATED: July 1, 1982

Stephen B. Latham, Esq.
Twomey, Latham & Shea
33 West Second Street
P. C. Box 398
Riverhead, New York 11901
Ralph Shapiro, Esgq.

Cammer and Shapiro, P.C.

9 East 40th Street
New York, New York
Albany, New York

11901
12223

Howard L. Blau, Esq.
217 Newbridge Road
Hicksville, New York 11801
Matthew J. Kelly, Esq.

State of New York

Department of Public Service
Three Empire State Plaza
Albany, New York 12223

Mr. Jay Dunkleberger

New York State Energy Office
Agency Building 2

Empire State Plaza

Albany, New York 12223

Respectfully submitted,

LONG ISLAND LIGHTING COMPANY
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. UNITED STATES OF AMERICA
: NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
LONG 1SLAND LIGHTING COMPANY Docket No. 50-322 O.L.
(Shoreham Nuclear Power Station, )

Unit 1)

NRC STAFF INTERIM REPORT ON INVOLVEMENT OF SAT AND NUS
AS CONTRACTORS FOR THE STAFF

01 June 24, 1982, the Atomic Safety and Licensing Board raised 2
concern on the record (Tr. 5348-52) about the possibility that a
conflict of interest existed because Applicant's contractor for its
Shoreham probabilistic risk assessment, Science Applications, Inc.
(SA1), has also served as a subcontractor for the NRC Staff on certain
aspeéts of the Staff's systems interaction program. The Board requested
a repcrt from the Staff as to whether SAL's involvement in these matters
creates a conflict of interest or 2 situation where there might not be ‘
complete separation between the preparation of an application and the
Staff review of that application. The Board further requested 2 report
as to why facts material to these matters were not disclosed to the Board.
The Staff's interim report on these questions, based on matters orally
related to Staff counsel, is set forth below. Further investigation
and analysis 1s continuing and a final report will be made to the Board
when that process is completed. Because the Board may have similar
concerns about NUS, the Staff has also initiated a review of its
ps 9-3°22
'/"59



2.

involvement in contracts with NUS.l/

SAl is a large firm specializing in technology research and
regulatory matters. The Staff has used SAI as a contractor for many
projects in the past and has many current contracts with SAI. A list of
a1l past and present NRC commercial contracts with SAI is attached.

Three specific aspects of the relationship between the Staff and
SA] may be of particular interest to the Board. First, SAI has acted as
2 subcontractor (under Lawrence Livermore Laboratory) for two generic
reports to the Staff on methodologies for ana1yzin§ systems interactions
in nuclear power plants. Second, SAI has acted as a subcontractor (again
under Lawrence Livermore Laboratory) assisting the Staff in its analysis of
the systems interaction study done by PASNY for Indian Point Unit 3. E
Third, SAI has a contract with the Division of Licensing, NRR, to supply
services to the Staff in connection with licersing issues. Tasks
performed under this contract relate to NMSS rather than NRR and bear
no relation to Shoreham. )

The Staff is obtaining the details of these contracts and will
provide further information to the Board. At this time, however, it
appears that none of these contracts, including the three highlighted
above, have any relationship tn the Staff's review of Shoreham or the

Staff's testimony in the Shoreham proceeding. SAI appears to have

1/ A complete investigation of the Staff's contractual relationships

with SAI and NUS is a lengthy and complex undertaking. In addition,
certain of the Staff members involved in this investigation are also
involved in prepar.ng testimony for this proceeding. A final

report on these matters will be submitted as soon as possible.
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, Played no role, direct or indirect, in the Staff's analysis of the

Shoreham application and certainly was not involved in the preparation
of the Staff's testimony for this proceeding.

The Staff's contractor review process is designed to avoid any
possibility that a conflict will be created by Staff contracts. Prior
to the awarding of a contract, the Staff reviews the nature of work
being done by the prospective contractor for industry members or other
organizations which may have‘;6me contact with the Staff on the matters
involved in the contract. This review is comprised of a formal analysis
of the prospective contractor's work supplemented by any available input
from cognizant Staff members regarding the prospective contractor's other
activities. This review process does not end with the awarding of the
contract. Contractors are obligated to inform the Staff of subsequently-
acquired work which may involve issues relating to the contractor's
work ‘for the Staff. 1f a conflict of interest appears, a contract is not
awarded; if the conflict arises during the term of the contract,
appropriate remedial actions are taken.

Parties to NRC adjudicatory proceedings, including the Staff, have
an obligation to bring to the attention of adjudicatory bodies information
that is relevant and material to the matters being adjudicated. See

generally Tennessee Valley Authority (Browns Ferry Nuclear Plant, Units

1, 2 & 3), ALAB-677, 15 NRC ____ (1982); Duke Power Co. (William B. McGuire
Nuclear Station, Units 1 and ?), ALAB-143, 6 AEC 623, 625 (1973). On

the basis of the facts as presently known, the Staff believes that the
involvement of SAI as a contractor for LILCO on the Shoreham PRA and as 2
subcontractor for the Staff on certain systems interaction matters does

not create a situation of conflict of interest or of & situation of less
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thar, complete separation between application preparation and Staff review
of that application, nor does it appear to be information material to the
matters being adjudicated here.z/

LILCO's contractors in this proceeding have discussed PRA generally
and the Shorehem PRA and have taken the position that probablistic risk
assessment techniques provide the best way of resolving systems interaction
problems. The Staff hes offered no testimony on the specific subject of
PPA or the Shoreham PRA. SAI has been involved in analyzing systems
interaction techniques generically for the Staff."However. the positions
taken by SAl in that analysis have not been adopted by the Staff and are
not reflected in the Staff's testimony in this proceeding.

The Staff is continuing to investigate and analyze the facts
concerning its relationship with SAI and NUS regarding the issues of PRA
and systems interaction.

Respectfully submitted,

oA 2 D e
Richard J. Rawson
Counse)l for NRC Staff

Dated at Bethesda, Maryland
this 1st day of July, 1982

2/ The Staff draws the same conclusions with respect to SAl's
involvement for the applicant in the Limerick proceed ng.
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gggg;act Number
AT{49-24)-0087
AT(49-24)-0119
AT(49-24)-0121
AT(49-24)-0294

AT(48-24)-0332

AT(49-24)-0388
NRC-02-77-023

NRC-03-77-058

NRC-02-17-961
NRC-02-77-185

NRC-02-77-200-03
NRC-02-77-201-02 (BOA)

NRC-02-78-026
NRC-02-78-045

NRC-02-78-049
NRC-02-78-073

NRC-02-78-077

CONTRACTS ‘WITH SCITNCE APPLICATIONS, INC. 7

Title
Assistance in Study on GESMO

Consu\ting Assistance for GESMO
Quantitative Evaluation of Safeguard -
Systems Component Test and Maintenance
Allowed Outage Times

Analysis of Guides and Regulations With
Material Control Performance Criteria

Study to Develop Intergrated Systems
Concepts for Safeguards

Security ffbm Internal Threat

Technical Assistance in Revising the
Draft Safeguards Supplement to GESMO

A Quantitative Approach to Establish
LCO for ECCS Outage

Security Force Collusion

Analysis of Small-Group Encounter
Experignce

Support of the Decision on Mixed Oxide
Fuel (MOX)

Regulatory Framework for Nuclear Waste
Management

Table S-3 Rulemaking - Expert Testimony

Study of Consumer Products Containing
Radioactive Material

Analysis of Material Accounting Practices
at a Specific Nuclear Facility

Collusion in Nuclear Fuel Cycle Facility

Security Forces

Material Control and Accounting Performance
Rule Development



CONTRACTS WITH SCIENCE APPLICATIONS, INC. =~

Contract Number ‘ Title

NRC-03-78-161 Feasibility of Balancing Light Water
Reactor Safety Risks Against Occupational
Radiation Exposure Risks

NRC-04-78-198 Scoping Study - Spent Fuel Transport - -

Accidents .
NRC-17-78-468 Analysis of British Views on Making

Proliferation Resistance Fuels for
Breeder and Thermal Reactors

NRC-02-79-028 Development of Improved Techniques for
Analyzing Material Control and Accounting -
Data

NRC-02-72-029 Licensing Assistance Tailings Management
Program Technical Evaluation

NRC-02-79-032 5 Waste Management - Systems Analysis of

. Shallow Land Burial

NRC-02-78-035 Safeguards for High Level Waste
Repositories 4

NRC-02-79-043-01 Bulk Matertal Comtrel

NRC-02-79-044 Analysis of LEID Calculations at a

Specific Nuclear Facility

NRC-01-80-001 Study of the Parameters that Affect NDA
Measurement Response and the Development
of Design Specifications to Minimize Their

) Effect .
NRC-02-80-027-01 (BOA) Licensing Assistance/Environmenta)l }mpact
Statement Preparations
NRC-02-80-035 (BOA) Licensing Technical Assistance
NRC-bZ-80:035-01 T - _ Licensing Technical Assistanze/License

. Renewal, Exxon Fuel Fabrication Plant,
Richland, Washington

NRC-02-80-035-02 Licensing Technical Assistance/Increase
UFg to UD, Conversion Capacity - Combustion
Engineering, Inc. Fuel Fabrication Plant,
Hematite, Missouri



CONTRACTS WITH SCIENCE APPLICATIONS, INC. .
Contract Number Title
Nacioz-eo-oas-os Licensing Technical Assistance/Increase

UFg to UO; Conversion Capacity - General
Electric Fabrication Plant, Wilmington,
North Carolina »
NRC-02-80-035-04 Licensing Technical Assistance/Instald
Incinerator - General Electric Fuel
Fabrication Plant, Wilmington, North
Carolina

NRC-02-80-035-05 Licensing Technical Assistance/Structural
(Seismic) Analysis of Spent Fuel at West
Valley, New York

NRC-02-80-035-06 Licensing Technical Assistance/Environmental
Assessment Relative to Operations of the
Battelle Memorial Institute at West Jefferson,

Ohie
NRC-04-80-178 Fuel Cycle Project Review
NRC-19-80-472 Alternative Processes for TMI-2 Kr-85
Removal

NRC-02-81-040 In-Process Control of Special Nuclear
Material (SNM) .

NRC-02-81-045 Environmental Assessment of Raffinate Study
Disposal at the Kerr-McGee Sequoyah Facility,
Gore, Oklahoma

NRC-02-81-D50 Environmental Assessment of Low Level Waste
Storage at TVA Browns Ferry Nuclear Plant
in Limestone County, Georgia

NRC-02-81-051 Senminar on SAIl Systems Model

NRC-02-81-053 Environmental Assessment for Low Level
Waste Storage at TVA Sequoyah Nuclear Plant

NRC-02-81-054 ) " . Environmental Assessment Relative to the
' ~ Union Carbide Application for Renewal of
ok ; License No. SNM-639



Contract Number

H
NRC-02-81-057

NRC-02-81-058

NRC-02-81-060

NRC-02-81-064

WRC-02-82-026-07 (BOA)

NRC-03-82-096 B8k

CONTRACTS -WITH SCIENCE APRLICATIONS; INC., . .-

Title

Environmental Assessment of Radiocactive
Waste Stabilization Project at the Amax
Site, Wood County, West Virginia
Environmental Impact Assessment Relative
to the General Electric Company Special
Nuclear Material License No, SNM-1087
Renewal Action

Environmental Impact Assessment Relative

to the Combustion Engineering's (CE)
Special Nuclear Material License No. SNM- 33
Renewal Action

Environmental Assessment of Low-Level
Waste Storage at Pennsylvania Power and

Light Company - Susquehanna Steam Electric
Station

Environmental Assessments and Impact
Statements for Low-Level Waste Disposal
Facilities

Technical Assistance in Support of NRC
Reactor Licensing Actions-Program 111
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
LONG ISLAND LIGHTING COMPANY Docket No. 50-322 0O.L.
(Shoreham Nuclear Power Station,

Unit 1)

NRC STAFF FINAL REPORT ON INVOLVEMENT OF
SAT AND NUS AS CONTRACTORS FOR THE STAFF

The following constitutes the Staff's response to the conflict of
interest questions raised by the Board during the Shoreham proceeding.
The Board [Tr, 5348-52) raised the question of whether a conflict of
interest exists because Applicant's contractor for its Shoreham proba-
bilistic risk assessment (PRA), Science Applications, Inc. (SAI), has
also served as a subcontractor for the Staff on certain aspects of the
Staff's systems interaction program. The Board requested a report s to
whether SAI's involvement in these matters creates a conflict of interest
or a situation where there might not be complete separation between the
preparation of an application and the review of that application.

This report will address the general legal framework employed by the
NRC for dealing with organizational conflicts of interest and will analyze
some of the specific contract work being done for NRC by SAI in the context
of the conflicts of interest rules. The implications of this analysis will
then be considered as it relates to the issues before the Board. We will
conclude with some comments relative to the relationship between NUS
(another contractor to the Applicant) and the Staff and some observations

3 207281 po——5 =
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regarding the applicability of these considerations to the Limerick
proceeding. See Tr. 5711.

The problem of organizational conflicts of interest has been a
vital concern to the Government for many years.l/ The NRC is among
several agencies required by law to promulgate formal rules establishing
policies and procedures to insure that organizational conflicts of
interest are avoided.g/

The NRC receives contract assistance through two different mechanisms:
1) by commercial contracts issued through the Division of Contracts, and
2) by interagency task orders to the Department of Energy (DOE) issued by
the program offices.é/ Task orders are actually performed by the contrac-
tors operating the National Laboratories and by their subcontractors. The
procedures utilized to avoid conflicts of interest in a commercial con-

text are administered by the Division of Contracts with assistance by

the Office of the Executive Legal Director (ELD) and the program offices

1/ Early studies of the subject include H.R. Rep. No. 1121, B6th
Cong., 1st Sess (1959) and S. Doc. No. 94, 87th Cong., 2d Sess.
(1962) (The "Bell Report").

2/ NRC's present rule is found at 41 C.F.R. Part 20. (Attachment 1)
This rule was promulgated under Section 170A of the Atomic Energy
Act of 1954, as amended.

3/ A very small portion of outside assistance is acquired by
agreements with agencies other than DOE. Although these actions
are not formally covered by the regulations discussed here, they
are subjected to the same type of analysis for conflicts of
interest as are all other transactions.

When NRC issues a work order to DOE, the DOE field office issues a
task to its contractor under the master contract for operation of
the national laboratory which is to perform the work.
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as necessary. The procedures governing DOE work orders are part of
Manual Chapter 1102 (Attachment 2, § 1102-031(1), Exhibit 1, p. 5 and
Exhibit 4, p. 4) and are administered by the program offices with
assistance by ELD as needed. The policy considerations underlying both
41 C.F.R. Part 20 and Manual Chapter 1102 are identical; they differ only
in the mechanics of implementation. The Contracting Officer solicits and
evaluates the relevant information in the course of awarding and adminis-
tering commercial contracts. In the case of DOE work orders, the DOE
Contracting Officer does the inital review of the conflicts issue. If
this review indicates a potential conflict of interest, the question is
referred to the NRC program office for resolution.ﬁl
The policy embodied in these rules is that contractors ought not to
be placed in conflicting roles which might bias their judgment in rela-
tion to their work for NRC.Q/ If the contractor is placed in a situation
where it is forced to reconcile competing interests, an actual conflict

of interest exists, regardless of how those interests may, in fact, be

ultimately reconciled. When the business activities of a prospective

4/ The program offices are very sensitive to this issue and often

. indicate relevant lines of inquiry to the DOE operations office at
the time a work order is issued or during the course of its
execution.

5/ The rule also addresses avoidance of unfair competitive advantage.
. This issue concerns fairness to the business community rather than
the reliability of contract work products and thus will not be

addressed in this report.
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contractor indicate the potential for a conflict of interest.éf the NRC
examines the relevant circumstances to see if they provide a realistic
motivation for bias in performance of the contract work. If so, one of
several paths may be followed: the prospective contractor may be
excluded from competing for the contract; a waiver may be processed;lj
or other appropriate steps may be taken (such as modification of the
proposed scope of work). The key to making the necessary judgment
concerning the existence of a conflict of interest lies in a detailed
analysis of all relevant facts to see if a realistic motivation for bias
can be found. Motivations for bias which are remote or speculative are
not a proper basis for action in this area.gf
Once a contract is awarded, contract clauses require the contractor

to advise the NRC of any other work the contractor is considering which

might present a conflict of interest. The contractor is prohibited from

6/ The term "potential conflict of interest" is used to signify those
situations which merit investigation prior to contract award in
order to ascertain whether award would give rise to an actual
conflict or which must be reported to the contracting officer for
investigation if they arise during contract performance.

7/ The conflict of interest rule recognizes that the existence of a
conflict does not necessarily foreclose a contract. Provisions are
made in the rule for "waiving" the conflict when such action "is in
the best interest of the United States". 41 C.F.R. 20-1.5411.
These provisions are statutorily authorized by Section 170A of the
Atomic Energy Act of 1954, as amended. A document analogous to a
waiver is processed for DOE work orders when circumstances indicate
such action is appropriate.

8/ Columbia Research Corp., B-185843, July 1, 1976, 76-2 CPD § 2.
(Attachment 3)
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undertaking such work until the NKRC has examined the circumstances and
decided either that no conflict exists or that a waiver is appropriate.
The NRC may also bar the contractor from entering into other contracts
if they would present a conflict of interest.

The mere fact that a company may work both for the NRC and a utility
is not, in itself, a conflict of interest. If 2 contractor provides
aavice in the same technical area or on the same matter to the NRC and
to an organization regulated by the NRC, the potential for conflict of
interest becomes greater and the circumstances must be examined more
closely. Even ii. this case, however, if the work being done for the
requlated party does not bear any necessary technical relationship to the
work requested by the NRC, a conflict of interest does not result. In
such cases it is acceptable for a contractor to support a licensee or
applicant in one proceeding before the NRC and to support the NRC in a
different proceeding because there is no risk that the information sup-
plied to the NRC might be biased.

The above general principles are applied in all cases where the NRC
receives contract assistance. The following analysis treats the specific
instance of SAI and its work relative toc the issues in the Shoreham
proceeding.

Intervenors' Contention 7B alleges that neither the Applicant nor
the Staff has applied a systematic methodology in the safety classifica-
tion of structures, systems and components and in the analysis of
systems interactions. Intervenors cited particular methodologies
including fault tree/event tree logic and stated that, absent such a

methodological approach, compliance with the Commission's regulations
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could not be shown. Pursuant to this contention there has been extended
litigation on the subject of the PRA, which utilizes fault tree/event
tree methodology, voluntarily undertaken for Shoreham and on its treat-
ment of systems interaction issues.

SAl has provided, or is in various stages of providing, contract
support to the NRC on a number of matters related to systems inter-
action. This support is usually in the role of a subcontractor to a
national laboratory. SAI had input into NUREG/CR-1859, Systems
Interaction: State-of-the-Art Review and Methods Evaluation as a sub-
contractor to Lawrence Livermore Laboratories (LLL). The title of this
report is self-explanatory. SAI has also been involved, again as a
subcontractor to LLL, in the review of the Indian Point Unit 3 systems
interaction study. This project has three phases: (1) to develop a
recommended methodology for the study; (2) assist NRC with an audit and
walk-through of the plant; and (3) develop a systems interaction audit
plan for interconnected systems. Phase (1) has been completed. SAI
recommended primary reliance be placed on PRA methods for the systems
interaction study. The Staff did not adopt SAl's recommendations under
this phase.g/ Phases (2) and (3) have not been performed yet. SAI is
assisting in another project for the review of selected Light Water
Reactors (LWR's) for systems interactions. This project consists

of several tasks which include: assessment of general guidance for

9/ See "Meeting Summary and Status Report For Meeting with PASNY/EBASCO

~  on Proposed IP-3 Systems Interaction Program" (July 24, 1981)
attached to NRC Staff Testimony of Themis P. Speis, [et al.] . . .
on Safety Classification and Analysis of Structures, Systems and
Components, ff Tr. 6357,
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application to specific plants; guidance in applying the selected methods

10/ and

to two plants; documentation of matrix based diagraph procedures;
demonstration of the selected method by having a contractor apply the
method to a selected plant. The first phase of this project is completed,
the others are yet to be done.

In addition to the work done by SAI for the Staff on systems
interactions, SAI has also performed services for the Staff regarding
PkA's. As a subcontractor to Brookhaven National Laboratory (BNL), SAl
is helping to write the National Reliability Evaluation Program (NREP)

PRA procedures guide. SAl is serving as a subcontractor to Sandia for a
detailed review of the Zion and Indian Point risk studies. Sandia is
also considering using SAl to review a number of PRA's with a view toward
extracting any possible generalizations. To date, SAI has not been
formally retained for this effort. The Staff has also been considering
using SAI to study partitioning of fault trees so as to identify systems
interactions. This contract has not been consummated as yet.

Having examincd the varicus undertakings by SAI, it is necessary to
ask whether they give rise to a conflict of interest. In a very strict
sense it could be said that SAI's PRA work for NRC licensees, such as
the Applicants in Shoreham and Limerick, could place SAI in a position

where it might be motivated to bias its advice to the NRC under the above

10/ This is a formal mathematical treatment which consists of trans-
forming graphs of systems into matrices and then manipulating the
matrices so as to discover properties of the system.



contracts. SAI has taken the position in Shoreham that PRA is the pre-
ferred methodology for purposes of systems interaction analyses.ll/
Having taken this position on behalf of a licensee, SAl might be regarded
as being motivated to provide the same advice to the Staff so as not to
compromise the position it has taken for the licensee.

In assessing how realistic these motives for bias actually are it
should be noted that both within the NRC and within the industry there
is a spectrum of views on the merits of PRA as a methodology for per-
forming systems interactions analyses. It still seems, however, that
SAI has an interest in not developing results which would adversely
affect its existing PRA's.

The primary question is what effect, if any, the SAI position that
PRA methodology should be employed in conducting systems interactions
analyses might have had on the Staff's position in the Shoreham proceeding.
At the outset it should be noted that the Staff has not relied upon the
Shoreham PRA as & basis for licensing. Nor has the Staff relied upon any
input from SAI in formulating its position on the adequacy of the consid-
eration of systems interaction in the Staff's present deterministic
analyses. In fact, the Staff has specifically differed from SAI's views
on the relationship of PRA's and systems interaction and has brought this

to the Board's attention.lg/ Thus, regardless of whether there is a

11/ See generally, "Testimony of Edward T. Burns, [et al.] . . . Regard-
ing Suffolk County/Shoreham Opponents Coalition Contention 7B and
Shoreham Opponents Coalition Contention 198", ff. Tr. 4346, at 3.

12/ See footnote 9, supra.
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motive for bias on the part of SAI, or even if there has been bias in
fact in SAl's work for the NRC, it does not appear to be material to
the issues in the Shoreham proceeding.

The issue in the context of a licensing hearing is to determine
whether actual biased input has been presented to the Staff and, if so,
whether the Staff has reiied upon such input. As stated above, the Staff
believes that its position in this proceeding has not been affected by
any work done for it by SAI. The Staff agrees with Applicantlg/ that such
questions as might exist are properly a questicn of credibility to be
resolved through examination of the SAI witnesses. In the Staff's view,
there is no need for such an inquiry in the Shoreham proceeding.

The Staff has also undertaken to review NUS' consultant activities
for the Staff and for the Applicant in 1ight of NUS' services to the
Applicant as a peer reviewer of the Shoreham PRA. Based upon our
review to date, we have identified only one contract that might be
considered relevant and material to the PRA and systems interactions

issues in Shorehaii. That contract was for the conduct of workshops for

the NKC Staff on WASH-1400, The Reactor Safety Study.li/ As the workshops

13/ See LILCO's Response to the Board's Request for Information Con-
cerning Science Applications, Inc., July 1, 1982.

14/ JBF Associates of Knoxville, Tennessee was also involved in the
conduct of these workshops. Additionally, NUS providing "Expert
Opinion on the Use of Probabilistic Risk Assessment (PRA) and Safety
Goals" to the Office of Policy Evaluation, which serves in an
advisory capacity to the Commission. If the Staff determines as a
result of its further review that there are any other consultation
services being performed for it by NUS in the areas of PRA or systems
interaction which may be relevant and material to the Shoreham and
Limerick proceedings, we will notify the Board and parties to those
proceedings.
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were conducted for the purpose of educating the Staff on PRA methodology
and were not structured in such a way as to advocate the use of one type
or another of specific analysis methods, the Staff does not perceive any
motive NUS would have had to give the Staff biased advice in the workshops.
In any event, the Staff has not offered testimony in this proceeding on
the results of the Shoreham PRA and it does not, therefore, appear that
NUS' views on PRA have been reflected in the Staff's position in the
proceeding.

The situation with regard to the Limerick proceeding is somewhat
different than that examined above. There, the Staff requested the
Applicant, Philadelphia Electric Company (PECo), to prepare a PRA. PECo
has used SAI as a principal consultant in the preparation of the PRA.
Unlike Shoreham, however, the Staff is conducting a review of the
Limerick PRA and does expect to present the results of its review in
evidence at the Limerick hearings. The Staff has arranged with
Brookhaven National Laboratory (BNL) for the conduct of this review and
BNL does not have a subcontract with SAI for any aspect of that review.

There does not, therefore, appear to be an immediate conflict of
interest or lack of separation between preparation of an application and
the review thereof in the Limerick proceeding in the sense of SAI doing
work for both the Staff and PECo on PRA or systems interaction. The
same relationships, however, which Staff believes may present a motive
for bias on SAI's part in the Shoreham proceeding would also be relevant
to the Limerick proceeding. As with Shoreham, Staff believes that any
issue will be one of witness credibility, which can be explored through

voir dire and cross examination at the Limerick hearings.
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NUS is also providing services to PECo as a peer reviewer of the
Limerick PRA, but is not assisting BNL or the Staff in reviewing the
Limerick PRA. We have addressed above the consulting activities which
NUS has conducted for the Staff in the areas of PRA and systems inter-
actions. At the present time, we do not perceive any organizational
conflict of interest based upon these facts and do not believe the Staff's
PRA testimony in that proceeding will be influenced in any significant
way by the views of NUS as to the conduct of a review of a PRA.

On the basis of the review it has conducted, the Staff does not
believe the information as to SAI's (and NUS') consultant services for
the Staff and for the Applicant is relevant and material to the position
it has teken on PRA and systems interactions before the Shoreham

Licensing Bcard. See generally Tennessee Valley Authority (Browns Ferry

Nuclear Plant, Units 1, 2, and 3), ALAB-677, 15 NRC ____ (1982); Duke
Power Co. (McGuire Nuclear Station, Units 1 and 2), ALAB-143, 6 AEC 623,
625 (1973). The Staff agrees that the subtle interrelationships between
the services performed by consultants for the nuclear industry and the
NRC, particularly in such interdisciplinary areas as PRA and systems
interactions analysis, merit scrutiny and that all parties to NRC pro-
ceedings should be under an obligation to disclose to the other parties
and to the presiding board those :nterrelations! ip. of which they are
aware which they believe to be relevant and material to the proceeding in
question. With respect to the Limerick proceeding, Staff counsel was not
aware of SAI's consultant activities for the Staff at the time of the
January 1982 Special Prehearing Conference at which the proposed PRA

contentions were extensively discussed. Although Staff counsel for
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Limerick believe they had seen references to SAI services to the Staff

on systems interactions prior to the time the issue was raised in
Shoreham, Staff counsel did not focus upon the possible significance of
that information to the independence of the Staff's review of the Limerick

PRA. In any event, pursuant to the request of the Shoreham Licensing

Board (two of whose members also serve on the Limerick Licensing Board),

we will serve copies of this report and other relevant pleadings and
transcript passages on the Licensing Brard and parties in the Limerick

proceeding.

Respectfully surL .24,

@#&f
alpf £. Avery

Counsel for NRC Sta

tephe H. Lewis

Counsel for NRC Staff

E1c;ar5 3. dégson E
Counsel for NRC Staff

Dated at Bethesda, Maryland
this 23rd day of July, 1982
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

(Shoreham Nuclear Power Station,

LONG ISLAND LIGHTING CO. g Docket No. 50-322 (OL)
)
Unit 1) )

NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney herewith
enters an appearance in the above-captioned matter. In accordance with
10 C.F.R. § 2.713(a), the following information is provided:
Name: Stephen H. Lewis
Address: U.S. Nuclear Regulatory Commission
Office of the Executive Legal Director
Washington, DC 20555

Telephone Number: (301) 492-8655

Admissions: Supreme Judicial Court of Massachusetts
District of Columbia Court of Appeals
United States Supreme Court

Name of Party: NRC Staff

Respectfully submitted,

W#%

Lewis
Counsel for NRC Staff

Dated in Bethesda, Maryland
this 23 day of July, 1982
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NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney herewith
enters an appearance in the captioned matter. In accordance with §2.713
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provided:
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Address: Office of the Executive Legal Director
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Telephone Number: (301) 482-8656

Admissions: District of Columbia Court of Appeals
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Washington, D.C. 20555

§a1 E. Avery
Counsel for the NRC

Dated at Bethesda, Maryland
this 23rd day of July, 1982,
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PART 20-1—GENERAL

Subpart 20-1.54—Contractor -
Organizational Conflicts of Interest

Sec

20-1.5401  Scope and policy.

20-1.5402 Definitions.

20-1.5403 Criena for recognizing contrector
organizational conflicts of interest.

20-1.5404 Representation

20-1.5405 Contract clauses.

20-1.5405-1 GCenera) contract clause

20-1.5405-2  Special tontract ; rovisions.

20-1.5408 Evaluauon findings, and contract
.-"d. .

20-1.5407 Conllicts identified after award

20-1.5408 eserved "

20-1.5408 [Reserved

20-1.5410 Subcontractors.

20-1.5411 Waiver.

20-1.5412 Remedies. ,

AUTHORITY: Sec. & Pub. L 85-601.

170A to Pub. L. 83-703, 68 Stat. 919, as

amended (42 US.C ch. 14).

§20-1.5401 Scope and policy.

(a) It is the policy of the U.S. Nuclear
Regulatory Commission (NRC) to avoid,
eliminate or neutralize contractor
organizational conflicts of interest. The
NRC achieves this objective by requiring
all prospective contractors to submit
information describing relationships, if
any, with organizations or persons
(including those regulated by NRC)
which may give rise to actual or
potental conflicts of interest in the
event of contract award.

(b) Contractor conflict of interest
determinations cannot be made
automatically or routinely; the
application of sound judgment on
virtually a case-by-case basis is
necessary if the policy is to be applied
80 as 10 satisfy the overall public
interest. it is not possible to presaribe in
advance a specific method or set of
criteria which would serve to identify
and resolve all of the contractor conflict
of interest situations which might arise;
however, examples are provided in
these regulations to guide application of
the policy. NRC contracting and
program officials must be alert to other
situations which may warrant
application of this policy guidance. The
ultimate test is: Might the contractor, if
awarded the contract, be placed in a

sition where its judgment may be

iased. or where it may have an unfair
competitive advantage?

(c) The conflict of interest rule
contained in this subpart appl.es to
contractors and offerors only.
Individuals or firms who have other
relationships with NRC (e.g.. partiestoa
licensir ~ proc~eding) are not covered by
this regu.  on. This rule does not apply
tc the acquisition of consulting services
‘Srough the personnel appointment

process. NRC agreements with other
government agencies. international
Organizations, or state, local or foreign
govermments. separate procedures for
avoiding conflicts of in“erest will be
employed in such agreements, as

appropnriate.

§ 20-1.5402 Definitions.

(a) “"Organizational conflicts of
interest” means that a rela tionshup
exists whereby a contractor or
prospective contractor has present or
E.lmncd interests related to the work to

performed under an NRC contract
whick: (1) May diminish its capacity to
give impartial, technically sound,
objective assistance and advice or may
otherwise result in a biased work
product, or (2) may result in its being
gven an unfair competitive advantage.

(b) “Research” means any scientific or
technical work involving theoretical
analysis. exploration, or
experiments*ion.

(c) “Evaluation activities™ means any
effort involving the appraisal of a
technology. process. product, or policy.

(d) “Technical consultitg and

- Mmanagement support services” means

internal assistance to a component of
the NRC in the formulation or
administration of its programs, projects.
or policies which normally require the
contractor to be given access to
information which has cot been made
available to the public or propriet
information. Such services typically
include assistance in the preparation of
program plans: and preparation of
preliminary designs. specifications, or
statements of work.

(e) “Con‘ract” means any contract,
agreement, or cther arrangement with
the NRC except as provided in § 20-
1.5401(c). . ;

() “Contractor” means any person,

unincorporated association. joint
venture, co-sponsor, partnership,
corporation, affiliates thereof, or their
successors in interest, including their
chief executives, directors, key
personnel (identified in the contract),
proposed consultants or subcontractors,
wh:éh 18 a party to a contract with the
NR

(8) “Affiliates” means business
concerns which are affiliates of each
other when either directly or indirectly
one concern or individual controls or
bas the power to control another, or
when a third party controls or has the
power to control both (41 CFR 1-1.605-
iie)). .

(h) “Subcontractor” means any
subcontractor of any tier which
performs work under a contract with the
NRC except subcontracts for supplies ]

and subcontracts in amounts of $10 000
or less.

(i) “Prospective contractor” or
“offeror” means any person, firm,
unincerporated association, joint
venture, partnership, corporation. or
affiliates thereof, including its chief
executive. directors. key personnel
(identified in the proposal), proposed
consultants, or subcontractors,
submitting a bid or proposal. solicited or
unsolicited, to the NRC to obtain a
contract.

(j) “Potential conflict of interest™
means that & factual situation exists that
sugﬂuts (indicates) that an actual .
conflict of interest may arise from
award of a proposed contract. The termn
“potential conflict of interest” is used to
signify those situations which meit
investigation prior to contract award in
order to ascertain whether award would
give rise to an actual conflict or which
must be reported to the contracting
officer for investigation if they arise
during contract performance.

§ 20-1.5403 Criteria tor recoynaing
cortractor organizational contlicts of
interest

(a) General Two questions will be
asked in determining whether actual or
potential organizationa! conflicts of
interest exist (1) Are there conflicting
roles which might bias a contractor's
judgment in relation to its work for the
NRC? (2) May the contractor be given an

air competitive advantage based on
the performance of the contract? The
ultimate determination by NRC as to

" whether organizational conflicts of

interest exist will be made in light of
comunon sense and good business
judgment based upon the relevant facts
dusclosed and the work to be performed.
While it is difficult to identify and to
prescribe in advance a specific method
for avoiding all of the various situations
or relationships which might invoive
potential organizational conflicts of
interest. NRC personnel will pay
perticular attention to proposed -
contractual requirements which call for
the rendering of advice, consultation or
evaluation activities, or similar
activities that lay direct groundwork for
the NRC's decisions on regulatory
activities; future procurements, and
research programs.

(b) Situations or relationships which
may give rise to arganizational conflicts
of interest. (1) The offeror or contractor
shall disclose information concerning

relationships which may give rise to

organizational conflicts of interest under
the following circumstances:

(i) Where the offeror or contractor
provides advice and recommendations
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to the NRC in a teghnical area in which
it is also providing consulting assistance
in the same area to any organization
regulated by the NRC.

(ii) Where the offeror or contractor
provides advice 1o the NRC on the same
or similar matter in which it is also
providing assistance to any organization
regulated by the NRC.

(iii) Where the ofleror or contractor
evaluates its own products or services,
or the products or services of another
entity where the offeror pr contractor
has been substantially involved in their
development or marketing.

(iv) Where the award of a contract
would otherwise result in placing the
offeror or contractor in a conflichng role
in which its judgment may be biased in
relation to its work for the NRC or may
otherwise result in an unfair competitive
advantage for the offeror or contractony

(2) The contracting officer may
request specific information from an
offeror or contractor or may require
special contract provisions such as
yrv\nded in § 20-1.5405-2 in the

llowing circumstan’.es:

(i) Where the offeror or contractor
prepares specifications which are to be
used in competitive procurements of
products or services covered by such
specifications.

(ii) Where the offeror or contractor
prepares plans for specific approaches
or methodologies that are to be
incorporated into competitive
procurements using such approaches or
methodologies.

(iii) Where the offeror or contractor is
granted access to information not
available to the public concerning NRC
plans. policies. or programs which could
form the basis for a later procurement
action.

(iv) Where the offeror or contractor is
granted access to proprietary
information of its competitors.

(v) Where the award of a contract
might otherwise result in placing the
offeror or contractor in a conflicting role
in which its judgment may be biased in
relation to its work for the NRC or may
otherwise result in an urfair competitive
advantage for the offeror or contractor.

(c) Policy appiication guidance. The
following examples are illustrative only
and are not intended to identify and

. resolve all contractor organizational
conflict of interest situations.

(1) Example. The XYZ Corp.. in
response to a request for proposal (RFP),
proposes to undertake certain analyses
of a reactor component as called for in
the RFP. The XYZ Corp. is one of
several companies considered to be
technically well qualified. In response to
the inquiry in the RFP, the XYZ Corp.

advises that it is cwrently performing

" similar ahalyses for the reactor

manufacturer.

Guidance. An NRC contract for that
particular work normally would not be
awarded 1o the XYZ Corp. because it
would be placed in 8 position in which
its judgment could be biased in
relationship to its work for NRC. Since
there are other well-qualified companies
available, there would be no reason for
considening @ waiver of the policy.

(2) Example. The ABC Corp., in
response (0 a RFP. proposes to perform
certzin analyses of a reactor component
which are unique to one type of
advanced reactor. As is the case with
other technically qualified companies
responding to the RFP, the ABC Corp. is
performing various projects for several
different utility clients. None of the ABC
Corp. projects have any relationship to
the work called for in the RFP. Based on
the NRC evaluation, the ABC Corp. is
considered to be the best qualified
company to perform the work outlined
in the RFP.

Guidance. An NRC contract normally
could be awarded to the ADC Corp.
because no conflict of interest exists
which would motivate bias with respect
tc the work. An appropriate clause
would be included in the contract to
preclude the ABC Corp. from
subsequently contracting for work
during the performance of the NRC
contract with the private sector which
could create a conflict. For example,
ABC Corp. would be preciuded from the
performance of similar work for the
company developing the advanced
reactor mentioned in the exampie.

(3) Example. As a result of operating
problems in a certain type of
commercial nuclear facility, it is
imperative that NRC secure specific
data on various operational aspects of
that type of plant so as to assure
adequate safety protection of the public.
Only one manufacturer has extensive
experience with that type of plant
Consequently, that company is the only
one with whom NRC can corraci which
can develop and conduct the tesliag

" programs required to obtain the data in

reasonable time. That company has a
definite interest in any NRC decisions
that might result from the data produced
because those decisions affect the
reactor's design and thus the company's
costs.

Guidance. This situation would place
the manufacturer in a role in which its
judgment could be biased in relationship
to its work for NRC. Since the nature of
the work required is vitally important in
terms of NRC's responsibilities and no
reasonable alternative exists, a waiver

& -
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of the policy may be warranted Any

* such waiver shail be fully documented

and coordinated in accordance with the
waiver provisions of this policy with
particular attention to the establishment
of protective mechanisms to guard
against bias.

{4) Example. The ABC Co. submits a
proposal for a new system for
evaluating a specific reactor
component's performance for the
purpose of developing standards that
are important to the NRC program. The
ABC Co. has advised NRC that it
intends to sell the new system to
industry once its practicability bas been
demonstrated. Other companies in this
business are using older systems for
evaluation of the specific reactor
component.

Guidance. A contract could be
awarded to the ABC Co. provided that
the contract stipulates that no
information produced under the contract
will be used in the contractor’s private
activities unless such information has
been reported to NRC. Information
which is reported to NRC by contractors
will normally be disseminated by NRC
to others so as to preclude an urfair
competitive advantage that might
otherwise accrue. When NRC furnishes
information to the contractor for the
performance of contract work, it shall
not be used in the contractor's private
activities unless such information is
generally available to others. Further,
the contract will stipulate that the
contractor wil! inform the NRC
contracting officer of all situations in
wh.ch the information developed under
the contract is proposed to be used.

(5) Example. The ABC Corp.. in
response to a RFP proposes 1o assemble
a map showing certain seismological
features of the Appalachian fold belt. In
accordance with the representation in
the RFP and § 20-1.5403(b)(1)(i). ABC
Corp. informs the NRC that it is
presently doing seismological studies for
several utilities in the Eastern United
States but none of the sites are within
the geographic area contemplated by tho
NRC study.

Guida::ce. The contracting officer
would normally conclude that award of
a contract would not place ABC Corp. in
a conflicting role where its judgment
might be biased. The work for others
clause of § 20+1.5405-1(c) would
preclude ABC Corp. from accepting
work during the term of the NRC
contract which could create a conflict of
interest.

(d) Other considerations. (1) The fact
that the NRC can identify and later
avoid, eliminate, or neutralize any
potential organizational conflicts arising

el sl .-
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from the performance of a contract is
not relevant to a determination of the
existence of such conflicts prior to the
award of a contract.

(2) It is not relevant that the
contractor has the professional
reputation of being able to resist
temptations which anse from
organizationaltonilicts of interest, or
that a follow-on procurement is not
lnvolved, or that a contract is awarded
on & competitive or < sole source basuis,

§ 20-1.5404 Represcatation

(a) The following procedures are
designed to assist the NRC contracting
officer in determining whether situations
or relationships exist which may
constitute organizational conflicts of
interest with respect to a puuculv
offeror or contractor.

(b) Representation procedure. The
following organizational conflicts of
interest representation provision shall
be included in all solicitations and
unsolicited proposals for: (1) Evaluation
services or activities; (2) technical
consulting and management support
services; (3) research: and (4) other
contractual situations where special
organizational conflicts of interest
provisions are noted in the solicitation
and would be included in the resulting
contract This representation
requirement shall also apply to all
modifications for additional effort under
the contract except those issued under
the "changes” clause. Where, however,
a statement of the type required by the
organizational conflicts of interest
representation provision has previously
been submitted with regard to the
contract being modified. only an
updating of such statement shall De
required.

. Organizational Conflicts of
Interest Representation

I represent to the best of my knowledge and
belief that

The award tc of a contract or
the modification of an existing contract does
( )ordoes not( )involve situations or
relationships of the type set forth in 41 CFR
§ 20-1.5403(b)(1).

(c) Instructions to offerors. The
following shall be included in all NRC
solicitations: (1) If the representation as
completed indicates that situations or
relationships of the type set forth in 41
CFR 20-1.5403(b)(1) are involved. or the
contracting officer ctherwise determines
that potential organizational conflicts
exist, the offeror shall provide a
statement in writing which describes in
@ concise manner all relevant facts
bearing on his representation to the
contracting officer. If the contracting

officer determines that organizational
conflicts exist, the following actions
may be taken: (i) Impose appropriate
conditions whizh avoid such conflicts,
(ii) disqualify the offeror, or (iii)
determune that it is otherwise in the best
interest of the United States to seek
award of the contract under the waiver
provisions of § 20-1.5411.

(2) The refusal to provide the <
representation required by § 20~
1.5404(b) or upon request of the
contracting officer the facts required by
§ 20-1.5404(c), shall result in
disqualification of the offeror for award.
The nondisclosure or misrepresentation
of any relevant interest may also result
in the disqualification of the offeror for
award: or if such nondisclosure or
misrepresentation is discovered after
award, the resulting contract may be
terminated. The offeror may also be
disqualified from subsequent related
NRC contracts and be subject to such
other remedial actions provided by law
or the resulting contract.

(d) The offeror may, because of actual
or potential organizational conflicts of
interest, propose to exclude specific
kinds of work from the statements of
work contained in a RFP unless the RFP
specifically prohibits such exclusion
Any such proposed exclusion by an
offeror will be considered by the NRC in
the evaluation of proposals. If the NRC
considers the proposed excluded work
to be an essential or integral part of the
required work ang its exclusion would
work to the detriment of the competitive
posture of the other offerors. the
proposal must be rejected as
unacceptable.

(e) The offeror's failure to execute the
representation required by paragrapa (b)
of this section with respect to invitation
for bids will be considered to be a minor
informality, and the offeror wiil be
permitted to correct the omission.

§ 20-1.5405 Contract clauses

§ 20-1.5405-1 General contract clause

All contracts of the types set forth in
§ 20-1.5404(b) shall include the
following clauses:

(a) Purpose. The primary purpose of
this clause is to aid in ensuring that the
contractor: (1) Is not placed in a
conflicting role because of current or
planned interest (financial, contractual,
organizational, or otherwise) which
relate to the work under this contract,
and (2) does not obtain an unfair
competitive advantage over other
parties by virtue of its performance of
this contract.

(b) Scope. The restrictions described
berein shall apply to performance or

B e e L L B e T o e e e T b

pa-ticipation by the contrac.or as
delined in 41 CFR § 20-1.54(2(f) in the
activities covered by this cluuse.

(c) Work for others. Notwithstanding
any other provision of this contract,
during the term of this contract. the
contractor agrees to forgo entering into
consulting or other contractual
arrangements with any firm or
organization, the result of which may
give rise to a conilict of interest with
respect to the work being performed
under this contract. The contractor shall
ensure that all employees who are
employed fuil time under this contract
and employees designated as key
personnel, if any, under this contract
abide by the provision of this clause. If
the contractor believes with respect to
itself or any such employee that any
proposed consultant or other contractual
arrangement with any firm or
organization may involve a potential
conflict of interest, the contractor shall
obtain the written approval of the
contracting officer prior to execution of
such contractual arrangement.

(d) Disclosure ofter award. (1) The
contractor warrants that to the best of
its knowledge and belief and except as
otherwise set forth in this contract, it
does not have any organizational
conflicts of interest, as defined in 41
CFR 20-1.5402(a).

(2) The contractor agrees that if after
award it discovers organizational
conflicts of interest with respect to this
contract it shall make an immediate and
full disclosure in writing to the
contracting officer. This statement shall
include a description of the action which
the contractor bas taken or proposes to
take to avoid or mitigate suzh conflicts.
The NRC may, however, terminate tue
contract for convenience if it deems
such termination to be in the best
interests of the government.

(e) Access to and us. of information.
(1) If the contractor in the performance
of this contract obtains access to
information. such as NRC plans,
policies. reports, studies, financial plans,
internal date protected by tne Privacy
Act of 1374 (Pub. L. 83-579), or data
which has not been released to the
public, the contractor agrees not to: (i)
Use such information for any private
purpose until the information has been
released to the public: (ii) compete for
work for the Commission based on such
information for a period of six (8)
months after either the completion of
this contract or the release of such
information to the public, whichever is
first, (iii) submit an unsolicited proposal
to the government besed on such
information until one year after the
release of such information to the
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public. or (iv) release the information
without prior wntten approval by the
contracting officer unless such
information has previously been
released to the public by the NRC.

(2) In addition, the contractor agrees
that to the extent it receives or is given
access to propretayy data, data
protected by the Privacy Act of 1974
(Pub. L. 93-579), or other confidential or
privileged technical, business, or
financial information under this
contract, the contractor shall treat such
information in accordance with
restrictions placed on use of the
information. %

(3) The contractor shall have, subject
to patent and security provisions of this
~ontract, the right to use technical data

“it produces under this contract for
private purposes provided that all
requirements of this contract have been
met.

() Subcontracts. Except as provided
in 41 CFR 20-1.5402(h), the contractor
sball include this clause, including this
paragraph. in subcontracts of any tier.
The terms "contract.” “contractor,” and
“contracting officer.” shall be
appropriately modified to preserve the
government's rights.

(8) Remed.es. For breach of any of the
above proscriptions or for intentional
nondisclosure or misrepresentation of
any relevant interest required to be
disclosed concerning this contract or for
such erroneous representations as
necessarily imply bad faith, the
government may terminate the contract
for default, disqualify the contractor
from subsequent contractual efforts, and
pursue other remedies as may be
permitted by law or this contract.

(h) Waiver. A request for waiver
under this clause shall be directed in
writing through the contracting officer to
the Executive Director for Operations
(EDO) in accordance with the
procedures outlined in § 20-1.5411.

20-1.5405-2 Special contract provisions.

(a) If it is determined from the nature
of the proposed contract that
organizational conflicts of interest exist,
the contracting officer may determine
that such conflict can be avoided or
after obtaining a waiver in accordance
with § 20-1.5411, neutralized through the
use of an appropriate special contract
provision. If appropriate, the offeror may
negotiate the terms and conditions of
these clauses, including the extent and
time period of any such restriction.
These provisions include but are not
limited to:

(1) Hardware exclusion clauses which
prohibit the acceptance of production
contracts following a related

nonproduction contract previously

performed by the contractor;

(2) Software exciusion clauses;

(3) Clauses which require the
contractor (and certain of his key
personne!) to avoid certain
organizational conflicts of interest; and

(4) Clauses which provide for
protection of confidential data and
guard against its unauthorized use.

(b) The foliowing additional contract
clause may be included as section (i) in
the clause set forth in § 20-1.5405-1
when it is determined that award of a
follow-on contract would constitute an
organizational conflict of interest.

(i) Follow-on effort. (1) The contractor
shall be ineligible to participate n NRC
contracts, subcontracts. or proposals
therefor (solicited or unsolicited) which
stem directly from the contractor's
performance of work under this
contract. Furthermore, unless so
directed in writing by the contracting
officer, the contractor shall not perform
any technical consultiag or management
support services work or evaluation
activities under this contract on any of
its products or services or the products
or services of another firm if the
contractor has been substantially
involved in the development or
marketing of such products or services.

(2) If the contractor under this
contract prepares a complete or
essentially complete statement of work
or specifications, the contractor shall be
ineligible to perform er participate in the
initial contractual effort which is based
on such statement of work or
specifications. The contractor shall not
incorporate its producis or services in
such statement of work or specifications
unless so directed in writing by the
contracting officer, in which case the
restriction in this subparagraph shal! not
apply. .

(3) Nothing in this paragraph shall
preclude the contractor from offering or
selling its standard commercial items to
the government.

§ 20-1.5406 Evaluation, findings, and
contract award.

The contracting officer will evaluate
all relevant facts submitted by an
offeror pursuant to the representation
requirements of § 20-1.5404(b) and other
relevant information. After evaluating
this information against the criteria of
§ 20-1.5403, a finding will be made by
the contracting officer whether
organizational conflicts of interest exist
with respect to a particular offeror. If it
has been determined that conflicts of
interest exist, then the contracting
officer shall either:

(a) Disqualify the offeror from award,

(b) Avoid or eliminate such conflicts
by appropriate measures; or

(c) Award the contract under he
waiver provision of § 20-1.5411.

§ 20-1.5407 Conflicts identified a‘ter
award,

If potential organizational conflicts of
interest are identified after award with
respect to & particular contractor, the
contracting office determines that such
conflicts do, in fact, exist and that it
would not be in the best interests of the
government to terminate the contract as
provided in the clauses required by
§ 20-1.5405, the contracting officer will
take every reasonabie action to avoid.
eliminate, or, after obtaining a waiver in

accordance with § 20-1.5411, neutralize -

the effects of the identified conflict.
§ 20-1.5408 [Reserved]
§ 20-1.5409 [Reserved)

§20-1.5410 Subcontracts.

The contracting officer shall require
offerors and contractors to submit a
representation statement in accordance
with § 20-1.5404(b) from subcontractors
and consultants. The contracting officer
shall require the contractor to include
contract clauses in accordance with
§ 20-1.5405 in consultant agreements or
subcontracts involving performance of
work under a prime contract covered by
this subsection.

§20-1.5411 Waiver

(a) In the first instance, determination
with respect to the need to seek a
waiver for specific contract awards =
shall be made by the contracting officer
with the advice and concurrence of the
program office director and the Office of
Executive Legal Director. Upon the
recommendation of the contracting
officer, and after consultation with the
Office of the General Counsel, the EDO
may waive the policy in specific cases if
ke determines that it is in the best
interest of the United States to do so.

(b) Such action shall be strictly
limited to those situations in which: (1)
The work to be performed under
contract is vital to the NRC program; (2)
the work cannot be satisfactonly
performed except by a contractor whose
interes's give rise 10 a question of
conflict of interest: and (3) contractual
and/or technical review and supervision
methods can be employed by NRC to
neutralize the conflict. For any such
waivers, the justification and approval
documents shall be placed in the Public
Document Room.

).’
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§ 20-1.5412 Remedies.

In addition to such other remedies as
may be permitted by law or contract for
a breach of the restrictions in this
subpart or for any intentional
misrepresentation or intentional
nondisciosure of any relevant interest
required 1o be provided for this section.
the NRC may tebar the contractor from
subsequent NRC contracts.

Dated at Washington, D.C. this 27th day of
March 1979 '

For the Nuclear Regulatory Commission.
Samumi | Chulk, E

3 y of the .

PR Doc. 754724 Flied 3-30-7% #45 am]
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INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

Car Service; Missouri Pacific Railroad
Co. Authorized To Operate Over
Tracks of the Atchison, Topeka, and
Santa Fe Co.

AGENCY: Interstate Commerce
Commission.

ACTiON: Emergency Order Amendment
No. 4 to Service Order No. <269,

\

" SUMMARY: The Missouri Pacific's line

between Winfield, Kansas, and
Arkansas City, Kansas, has been
camaged by flooding and is inoperable.
Service Order No. 1269 authorizes the
Misscuri Pacific to operate over parallel
tracks of the Atchison, Topeka and

-Santa Fe between those points in order

to provide continued railroad service to
soippers served by the undamaged
portions of this line. Service Order No.
1268 is published in full in velume 42 of
the Federal Register at page 34583.
Amendment No. 4 extends this order
until modified or vacated by order of
tiis Commission.

DATES: Effective 11:59 p.m., March 31,
1979. Expires when modified or vacated
by order of this Commission.

" FOR FURTHER INFORMATION CONTACT:

J. Kenneth Carter, Chief, Utilization and
Distribution Branch, Interstate
Commerce Commission. Washington,
D.C. 20423, Telephone (202) 275-78430.
Telex 89-2742.

Decided March 28, 1979,

Upon further consideration of Service

" Order No. 1269 (42 FR 34883, 54294; 43

FR 14478 and 44586), and good cause
appearing therefor

It is ordered, that Service Order No.
12869, § 1033.1269 MISSOURI PACIFIC
RAILROAD COMPANY AUTHORIZED

TO OPERATE OVER TRACKS OF THE
ATCHISON, TOPEKA AND SANTA FE
RAILWAY COMPANY is amended by
substituting the following paragraph ()
for paragraph (c) thereof:

(c) Expiration dote. The provisions of
this order shall remain in effect until
mod.fied or vacated by order of this
Commission.

Effective dote. This amendment shall
become effective at 11:59 p-m., March 31,
1979.

(49 US.C. (10304-10305 and 11121-11126).)

- This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
ard car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a copy with the Director,
Office of t:2 Federal Register.

By the Commission, Railroad Service Board.
members joel E Burns, Robert S. Turkington
and Joho R Michael .

H G Momme. |r.

Secreary

[S.0. No 1288 Amdt No 4|
MD&WN.GMCGA.Q
BILLNG COOE TU18-01-M

49 CFR Part 1023~

Car Service; Tne Chesapeake and Ohio
Rallway To Operate Over Tracks of
Consolidated Rail Corp.

AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order Amendment

+ Ne. 3 to Service Order No. 1290.

SUMMARY: Service Order No. 1290
authorizes the Chesapeake and Ohio
Railway to operate over tracks of
Consoclidated Rail Corporation between
Hallett, Ohio, and Walbridge, Ohio, to

. avoid congestion on the tracks of the

Toledo Terminal Railroad Company
formerly used by the Chesapeake and
Ohio to traverse this territory. Service
Order No. 1290 is published in full in
volume 42 of the Federal Register at
page 63890. Amendment No. 3 to Service
Order No. 1290 extends this order until
modified or vacated by order of this
Commission.

DATES: Effective 11:58 p.m.. March 31,
1879. Expires when modified or vacated
by order of this Commission.

FOR FURTHER INFORMATION CONTACT:

|. Kenneth Carter, Chiel, Utilization and
Distribution Branch. Interstate
Commerce Commission. Washington,
D.C. 20423, Telephone (202) 275-7840,
Telex 83-2742

Decided March 27, 1979.

Upon further consideration of Service
Order No. 1290 (42 FR 63890, 43 FR 14021
and 45868), and good cause appearning
therefor:

It is ordered, that Service Order No.
1290, § 1033.1290 The Chesapeake and
Ohio Railway Company Authorized To
Operate Over Tracks of Consolidated
Rail Corporation be, and it is hereby,
amended by substituting the following
paragraph (f) for paragraph (f) thereof:

() Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., March 31,
1979.

(48 U.S.C (10304-10305 and 11121-11128) )

A copy of this amendment shall be
served upon the Association of
American Railroads, Car Service
Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association. Notice
of this amendment shall be given to the
general public by depositing a copy in
the Office of the Secretary of the
Commission at Washington. D.C.. and
by filing a copy with the Director, Ofice
of the Federal Register. .

By the Commission. Railroad Service Board,
members Joel E Burns, Robert S. Turkington
and Joha R Michael

H G Momme s

Secretary

[SO Ne 1390 Amdr Na. 3]
Mh&"—lﬂﬁmm—l-{
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49 CFR Part 1033

Car Service; Lenawee County Railroad
Co, Inc, To Operate Over Tracks of
Consolidated Rail Corporation

AGENCY: Interstate Commerce
Commission.

ACTION: Emergency Order Amendment
No. 5 to Service Order No. 1321.

SUMMARY: The Lenawee County
Railroad operates two separate lines of
railroad in the vicinity of Grosvenor,
Michigan. Service Order No. 1321
authorizes the Lenawee County Railroad
fo operate over 3.6 miles of a line of the

-
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N 1100-6
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Appendix Appendix
NRC Bulletin 1102-6 2/24/78

REMARKS:

The present Bulletin 1102 is revised to clarify several administrative
areas where questions have resulted since February 1978. This was based
on both NRC and DOE suggestions. Additionally, the format was revised to
standard manual chapter style.

Flanning and mutual notification requirements are expanded to support both
long range planning and specific project or task action. This includes
early notification of future year plans as well as more detailed cost and
schedule estimates, and adds requirement for notification when funding
reaches the 90% level or is expected to result in any overrun or short
funding situation. Cost detail reporting is expanded.

The internal coordination process within NRC is revised to insure that all
program offices concur in each project prior to submittal to a DOE
laboratory. This review will include the NRC Form 173, the statement of
work, and the proposal forwarded to the sponsoring office.

A method is included for immediately starting work on urgent projects, such
as TMI support, prior to formal documentation of all steps.

An added statement clarifies the applicability of the 1102 procedure to
DOE GOGO's as well as GOCO laboratories.

Technica) reporting requirements are expanded to include a requirement for
preparation of an abstract and executive summary. Procedures for reports
approval prior to publicaticn, handling, printing, and distribution are
expanded, clarified, and standardized. The use of the NRC Form 426A is
added.
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UN!TED STATES NUCLEAR REGULATORY COMMISSION
NRC MANUAL

BULLETIN

NO. 1102-17 DATE: November 25, 793)

SUBJECT: PROCEDURE FOR PLACEMENT OF WORK WITH THE DEPARTMENT OF ENERGY -
REVISION

The following changes clarify administrative practices to help assure
compliance with 31 U.S.C. 665, Section 3679 ("The Anti-Deficiency Act").

% 1. Section 1102-03-Responsibilities and Authorities

Subsection 031-Directors of Offices:

The following subelement will be added:

"0) coordinate and obtain Division of Budget and Resources Analyses
certification of funding availability for EDO and Commission
offices prior toc placement of work at DOE."

' f; 2. Section 1102-04-Basic Reguirements

A. Subsection 043-Issuing Authority:

: The following sentence will be added to the cyrrent paragraph:

- "0ffices under the EDO and Commission allotments must obtain a
certification of availability of funds from the Director, Division
of Budget and Resources Analyses,or his delegate."”

'
- .

o d wtlotiw id i vt -



Subsection 047-Exhibits:

The fo)llowing sentence will be added to the “Remarks" subsection of
Exhipit No. 3 - Sample NRC Form 173 and Instructions for Preparation:

“For EDO and Commission offices, certification as to the availability
of funds cited in the o der must be affixed to the Form 173 by the
designated official in the Division of Budget and Resources Analyses,
Office of the Controller."

T T S .
Learned W, Barry
Controller
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CHAPTER 1102 PROCEDURE FOR PLACEMENT OF WORK
WITH THE DEPARTMENT OF ENERGY

1102-01 COVERAGE

This chapter covers the responsibilities, authorities, and procedures for plac-
ing work with the U.S. Department of Energy (DOE) and its contractors, and
(a) obligating NRC funds on a reimbursable basis, (b) paying for such work,
and (c) preparing and issuing reports on the work. It represents the actions
necessary to implement Section lII and portions of Section VII of the DOE-NRC
memorandum of understanding dated February 24, 1978.

This chapter has been coordinated with and indicated to be acceptable to the
U.S. Department of Energy. It does not cover procedures for placement of
work with other government agencies or outside contractors.

1102-02 OBJECTIVES

021 To provide a standardized procedure for requesting and authoriz-
ing work to be performed by DOE under interagency agreement on a reim-
bursable basis. It also provides a framework for program control,
administration, monitoring, and closecut of approved work.

022 To provide terms and conditions for work to be performed by DOE.
1102-03 RESPONSIBILITIES AND AUTHORITIES

031 Directors of Offices:

a. cooperate with DOE in long-range planning so as to ensure
that both agencies anticipate the magnitude of funding, alloca-
tion of resources, and timing of events necessary to conduct
interagency activities in accordance with the DOC-NRC Inter-
agency Agreement on Institutional Planning System, dated
August 18, 1978.

b. issue requests for work proposals from DOL for research or
technical assistance work (program support) to be performed
at DOE facilities.

c¢. evaluate the proposals; determine that the documents are tech-
nically adequate and that budgetary authority exists.

Approved: October 2, 1979




'
PRSI SR

:. v
V.

-

I

ok res 8 b v =
a : . N ' y
s o samarle e A ot b s iodlir. sl S S s b

NHC-102-03!

PROCEDURE FOR PLACEMENT OF WORK
WITH THE DCPARTMENT OF ENERGY

prepare, coordinate, authorize, sign and issue NRC Forms 173,
"Standard Order for DOE Work" (SOEW), and accompanying
statements of work. This authority may be redelegated with
written notification provided to the Director, Division of
Accounting.

establish, with regard to each research or technical assistance
program, overall and specific plans; monitor and assess pro-
gress, followup to ensure that program results are properly
analyzed, evaluated, and disseminated, additionally, insure
that adequate feedback exists for the incorporation of results
into the Commission's confirmatory assessment program and
other regulatory activities. Keep the DOE operations offices .
and the Safety Engineering Division (EV/SED) informed of
appropriate activities, including prior notification of planned
program reviews and visits.

coordinate and obtain the NRC Division of Security facility
approval prioi' to placement of classified work at DOE facilities
and notify the Division of Security of the completion of classi-
fied work.

ensure appropriate clauses are included in the Standard Order
for DOE Work regarding the private use and protection of pro-
prietary and sensitive unclassified government information.

during the course of work, develop any additional listings,
reports, or other information required for the completion of
NRC directed programs or tasks.

provide timely funding or guidance to permit continuance of
on-going programs which encompass more than one fiscal year.

formally notify DOE operations offices of any on-going pro-
grams the sponsoring office intends to phase out or terminate
as soon as such intent is known.

review all billings certified by DOE in accordance with the
scope of work and the SOEW, and approve for payment by
signature on transmittal memorandum to the Division of
Accounting. This responsibility may be redelegated with the
Division of Accounting advised.

assure that the proposed work shall be in accordance with ap-
propriate conflict of interest policy and regulations.

coordinate and obtain Division of Automatic Data Processing
Support approval prior to placement of tasks limited to computer
support for NRC offices at DOE facilities.
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. PROCEDURE FOR PLACEMENT OF WORK

WITH THE DEPARTMENT OF ENERGY NRC-1102-032

032

033

034

maintain supporting data justifying placement of tasks with DOE
versus commercial contracting which indicates the basis of the
placement.

The Office of the Controller:

carries out implementation of the NRC-DOE Memorandum of
Understanding through Management Directives, publication
of Bulletins, and guidance memoranda to NRC program offices.

provides consolidated long-term planning data and annual budg-
etary information to meet both DOE and NRC planning
requirements.

Director, Division of Budget:

issues allotments and approves financial plan information to
NRC program offices.

maintains official allotment records for EDO and Commission
offices and certifies funding availability for these offices.

provides FIN listing to the Division of Accounung and reviews
the applicable program office financial summary data.

provides advice and guidance to other NRC offices as required
for formulation of budget estimates.

provides financial program status analyses to the Fxecutive Di-
rector for Operations and the Commission as required.

maintains and files copies of all NRC Standard Orders for DOE
Work with accompanying statements of work and laboratory
proposals. Reviews for proper office coordination and duplica-
tion of effort.

Director, Division of Accounting:

records obligations against those SOEW's that have been
accepted by DO and forwarded to the Division of Accounting
assuring use of , roper accounting citations, FIN, and Budget
and Reporting Classifications (B&R).

records costs as reported by DOE through receipt of their
monthly Financial Information System (FIS) tape.

receives all billings from DOE for work performed for NRC.
transmits billings to appropriate NRC program offices for re-
view and approval signature: upon receipt thereof, certifies
correct for payment through the U.S. Treasury

monitors day-to-day starus of not-yet-accepted or rejected
SOEW's and provides infort. ation to NRC program offices

 ADDrove “etober 2., 167¢




o .
Atam nd e . e .

o
’ .

- AR + i
)
e il s i s . Bl % G S ey e 28

N

5

=y ! s
Sl viiian o

PROCEDUPE FOR PLACEMENT OF WO'RK
WITH THE DEPARTMENT OF ENERGY

NRC-1102-035
.
g
035

036

037

maintains records of outstanding DOE uncosted obligations and
unpaid billings and provides rep.rts tc NRC program offices.

resolves day-to-day preblems associaced with billings through
direct contact with DOE operations offices (such as billings
that do not reflect costs as reported through the FIS,
incorrect or invalid FIN, etc.).

transmits to the Property and Supply Branch, ADM, and the
program offices copies of all itemized receiving reports fur-
niskéed by DOE for equipment and related material funded by
NRC.

Director, Division of Security:

provides advice and assistance to NRC program offices on the
placement of classified work at DOE facilities.

obtains facility approval for classified work from the appropri-
ate DOE Operations Office Security Organization and notifies
the NRC program office of such approval.

maintains master facility register for all NRC classified
interests at DOE facilities.

Director, Division of Technical Information and Document Control:

develops and issues instructions in conjunction with the NRC
program offices and DOE/OTI for the preparation of reports.

prints or duplicates reports as specified by the terms and con-
ditions of the Standard Order for DOE Work.

makes physical distribution of all reports required by the
SOEW that are to be made publicly available.

Director, Division of Automatic Data Processing Support:

provides advice and assistance to NRC program offices in ob-
taining computer services at DOE facilities.

obtains DOE facility approval for computer services to NRC
staff

prepares requests for work proposals and evaluates DOE pro-
posals for computer services to NRC staff.

provides cordinated hardware and consulting software support
services to NRC offices obtaining computer services at DOE
facilities .

()
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- PROCEDURE FOR PLACEMENT OF WORK

WITH THE DEPARTMENT OF ENERGY NRC-1102-04

1102-04 BASIC REQUIREMENTS

041 Reguest for Work Proposals from DOE for New or Continuin
Programs. In the formulation of their annual budget, DOE Operations Offices
submit work proposals to DOE Headquarters to support the funding level re-
quested in their budgets for both new efforts and continuing work. These
work proposals are received in May of each year for work in the next fiscal
year. For efforts in support of the NRC, copies of the proposals are sent
directly to the NRC office concerned, with information copies sent to the DOE
Safety Engineering Division (EV/SED). These proposals may be requested
or submitted at any rime during the year.

Some NRC offices use these proposals in formulating their budget and issue
orders to DOE to perform the work contained in the werk proposal. Other
NRC offices rely primarily or completely upon work proposals submitted by
DOE in response to requests {rom the NRC.

Exhibit 1 shows how to prepare a request for work proposed to DOE. It
indicates the minimum information required for all requests (additional infor-
mation may be requested when needed). A sample transmittal letter is also
included in the Exhibit. Note: Copies must be provided to Headquarters,
DOE, EV/SED(2).

042 Ordering Work to be Performed by DOE. After evaluation of an
appropriate work proposal from DOE, work shal be authorized by issuance of
an NRC Form 173, "Standard Order for DOE Work," as illustrated in Exhibits
2. 3 and 4. When the work is being initiated in response to user require-
ments. the office originating the user requirement will be consulted during
the preparation of the SOEW.

The standard transmittal letter (Exhibit 2) should be addressed to the
Manager of the appropriate DOE Operations Office (and his designee when
notified in advance) and include the three paragraphs shown in the Exhibit.
An information cop, should be sent to the Safety Engineering Division
(EV/SED) at DOE Headquarters as well. The transmittal letter may include
additional information, but it should be noted that the transmittal letter is not
a part of the order.

To insure projects are properly reviewed and coordinated within NRC, each
program office (RES, NRR, NMSS, IE, SD) will provide copies of standard
transmittal letters with any attachments to all other program offices (including
International Programs and State Programs as appropriate) for all projects of
$100K or greater. It will remain the individual responsibility of the issuing
office director to determine the degree of coordination needed for projects of
less than $I00K. This procedure will afford all program offices the opportunity
to comment or concur as they feel necessary on the higher value projects.
This concurrence may be obtained concurrently (vice sequentially) and will be
indicated within one week of receipt. The absence of a response will be
considered a positive response. [f a problem or reservation is identified, the
nonconcurring office director will provide specific rationale in writing to the
issuing office within an additional week. The issuing office is responsible to




: PROCEDURE FOR PLACEMENT OF WORK
NRC-1102-042 WITH THE DEPARTMENT OF ENERGY

take whatever action is necessary to resolve the problem before the NRC
Form 173 is transmitted to the manager of the appropriate DOE operations
office. The nonconcurring or commenting office shall work expeditiously with
the issuing office in resolving the problem. Only after final internal review
and coordination, noted above, may an NRC Form 173 be transmitted to DOE.

This procedure will insure a completed Standard Order of DOE Work does not
unnecessarily duplicate ongoing or prior tasks. Under no circumstances will
an 1ssuing office break up a program to circumvent this required coordina-
tion. Revisions to SOEWs which increase funding by S$I00K or greater will
also be processed by this procedure Additionally, each SOW must have
attached a documented justification for placement of new work with DOE.
NOTE: Specific program coordination and review procedures wil be noted
4 in a forthcoming NRC Manual Chapter 1401 and will be complied with, when
issued  This may change the above stated requirements.

The NRC Form 173 will be filled out by the issuing office in accordance with
the instructions in Exhibit 3. Exhibit 4 is a set of Standard Terms and
Conditions which normally will apply to all standard orders sent 1o DOE.
They do not have to be attached to each order. However, any modification
or deletions to the standard terms are 10 be noted on the NRC Form 173 and
provided as an attachment. Exhibit 5 provides the addresses of the DOE
Operations Office managers.

There may be instances when urgently required work does not provide suffi-
cient time for proposal preparation and review prior to issuance of
a work authorization. In these instances, the standard transmittal letter shall
include an additional appropriate paragraph as indicated in Exhibit 2.

For specific policy and procedures for obtaining DOE consultant services, see
Chapter NRC 4139, Appendix Part III. Additional requirements of that chap-
ter must also be met by issuing NRC offices.

043 Issuing Authority. The Directors of NRC Offices, by receipt of an
allotment, have been delegated the authority to incur obligations within a spe-
cified amcunt. The Directors of NRC Offices as holders of an allotment may
redelegate the authonty to designated officials to incur obligations. The de-
signated officials to whom such authority has been redelegated must have
direct financial management responsibility for the execution of important seg-
ments of the Commission Program. Consequently, the Director of the appro-
priate NRC Office or his delegate, as noted above, must Sign all NRC
= Forms 173.

o
RU VOSSR, S R

044 Changes. Any change to an existing order (i.e. , funding amount,
work period, statement of work, etc.) will be accomplished by the issuance of
a new NRC Form 173.

|
]
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PROCEDURE FOR PLACZMENT OF WORK
WITH THE DEPARTMENT C7 ENERGY NRC-1102-C45

045 Authorizing Financial Flexibility. Reallocation f funds bitween FINs
is not authorized unless the issuing authority so indicates on the NRC
Form 173. If an issuing office authorizes the DOE performing organization to
reallocate funds between FINs, the issuing authority of the office will be noti-
fied within five days after such an adjustment. To be recognized in the cur-
rent year, the adjustments must be incorporated in a Standard Order for DOE
Work, signed and dated by both parties prior to October 1. This new NRC
Form 173 will change the amounts per FIN in accordance with the performing
organization's cost experience.

Issuing offices shall not authorize funds to be transferred between FINs after
the end of the fiscal year without the prior approval of the Controller, NRC.

046 Applicability. The previsions of this chapter apply to and shall be
followed by all NRC offices. (DOE has also agreed to these provisions, as
noted in paragraph 01.)

047 Exhibits. The exhibits of this chapter provide the procedures,
forms, and terms and conditions for placing work with DOE.

1. Sample Letter and Statement of Work (Request for Proposal)
2. Sample Transmittal Letter for NRC Form 173

3. Sample NRC Form 173 and Instructions for Preparation

4. Terms and Conditions - Standard Crder for DOE Work

5. Addresses of DOE Operations Office Managers
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" UNITED STATES Page 1 of 5
NUCLEAR REGULATORY COMMISSION

N
: w i WASHINGTON. D. C. 20885
3

(cate) | AMP

Mr. R. J. Hart, Manager
Qak Rigge Operations Office
U.S. Department of Energy
P.0. Box E -
Qak Ridge, Tennessee 37830

Dear Mr. Hart:

This letter is a request for a proposal from the Oak Ridge National
Laboratory to provide program support contractual assistance to the

Office of Nuclear Material Safety and Safeguards of the Nuclear Regulatory
Commission. The enclosed statement of work details the required work

and should be used as the basis for preparing a proposal for submission

to this office. Standard terms and conditions for NRC work, as approved
by Headquarters, DOE apply to this effort. A copy of these terms and
conditions has been furnished your office separately. The proposal

should contain as a minimum the information jset fortﬁ‘ﬂwEnclosure 2 and
should be submitted in six copies to:

U.S. Nuclear Regulatory Commission

Office of Nuclear Material Safety and Safeguards
Attn: Program Support

washington, D.C. 20555

work under this task (is anticipated to be unclassified.) or (will
require access to and/or the origination of classified information as
indicated on the enclosed NRC Form 187.)

This request for proposal is not an authorization to start work.
Authorization tc commence work becomes effective upon the Oak Ridge
Operations Office acceptance of an appropriately executed NRC Form 173.

If you have any questions about this request, please contact Mr. Don Loosley
on FTS 427-4072. Thank you for your assistance.

Sincerely,

William J. Dircks, Director
Office of Nucliear Material
Safety and Safeguards

Enclosures:

1. Statement of Work

2. Proposal Content

3. NRC Form 187 (If classified)

cc:
H. Postma, ORNL
R. W. Barber, EV/SED(2)

Y N TSRS T Em——y
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Exhibit 1
Page 2 of S

STATEMENT OF WORK FOR
(FILL IN FIN TITLE, FIN, AND B&R)

1.0 Background

Provide
for the

a brief statement tO orient t
work and discuss any pertinen

2.0 Wwork Required

Provide

a concise description of the

he reader to the requirements
t work previously accomplished.

tasks to be accomplished by

the performing organization. Highlight changes from prior
authorized statements of work (SOW),

3.0 Regorting Reguirements

fach program office shall specify its reporting requirements (types
of reports, freguency, and distributi

accomplished by reference

The report listing shall include, as
¢tatus report and a forma! final report to be furnished upon
jion of the program. Consulting service contracis should be

reported based on activity level. The programmatic distribution of

complet

these documents sha

ofrice.

3.1 Monthly

Letter Status Report

Each mo
status
previou
month,

if not
schedu)

if any.

on) in the SOW. This may be

to existing office procedures. .

a minimum, a monthly letter

11 be as specified by the responsibie program

nth the performing organization shall submit a brief letter

report which summarizes: the

work performed during the

s month, personnel time expenditures during the previous
and costs generated against the work effort. The first
monthly letter status report after program authorization shall
include planned monthly rate of expenditures for the fiscal year,
provided with the proposal and include any changes to prior

es or estimated costs. Other

will be corrected at this time to re

levels.

Exception: for consultants

consonance with the activity level;

occurs.

1f this report is to be mad

NRC Public Document Room, it shall b
technical report (see 3.2 for proced

3.2 Interim and Final Technical Reports

Instructions for the preparation of

of work are provided in the

Amneranuded:

October 2. 1979

estimates in the proposal
flect authorized program

the frequency should be in
i.e., report only if activity
e available routinely in the
e treated as an interim

ure).

this portion of the statement

Terms and Conditions of the Standgard
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3.3

4.0

5.0

6.0

7.0

8.0

Exhibit 1
Page 3 of 5

Order for DOE work, Paragraph 12. List the required reports and
specify content and due date, if known. An individual task report
may be designated to be either an interim report or final report.

Environmental Impact Statements

Draft and final environmental impact statements will be published
as NRC documents, as required by NEPA. Environmental impact state-
ments will follow guidelines for NRC staff-generated documents.
(Reference: NRC Manual Chapter 3201.)

Meetings & Travel

Consicer any required meetings and associated travel requirements
for meetings which the performing organization will attend or host.
A1l foreign trave] requires identification per NRC Manual

Chapter 1501.

NRC Furnished Mater.al

Specify any special reports, equipment, or Gther items to be
provided to the performing organization by the NRC and when the
material will be provided. If convenient, this information may be
provided as an integral part of the task definition in Paragraph 2
above.

Period of Performance

Specify the start and completion dates for the work described in
this statement of work. Where appropriate, this information should
be specified for individual milestones, as well as for total
effort.

Technical Directicn

Insert name and FTS telephone number of the individual designated
as the NRC technical monitor for this effort.

Disposal of Property

Upon completion of a program or termination of a program, a
reconciled report will be developed jointly by DOE and NRC to
record available material purchased with NRC funds. This report
should be developed as socon as possible after program completion or
termination decision has been made, but not later than sixty days
after work termination date. The report should be submitted to the
Property ana Supply Branch, NRC.
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Exhibit 1
Page 4 of 5

PROPOSAL CONTENT

The minimum items required in all proposals are:

1. Performing Organization's Name and Location

2 FIN Title (as on statement of work) L —
3 FIN Number 3
4, B4R Number (NRC's)

§. Performing organization's key personnel, program manager, or
principal investigator, and FTS phone number.

6. Background (include previous technical progress if a continuation,
and relationship to other projects).

7. Work to be Performed (Provide a concise description of tasks to be
performed and expected results for the period of performance.
ldenttfy major subcontracts, including consultants. Note technical
data requirements, potential problems, and other ‘technical infor-
mation needed to fully explain the effort. Highlight changes from
prior authorizea SOw's, if any, identify changes in performance,

schedule, or costs).

8. Costs estimated to be incurred by DOE contractors, subcontractors,
and consultants. (List by fiscal year to completion):

a. Manyears of Technical Support (MTS)
b. Costs:
(1) Direct Salaries (Labor) for MTS
(2) Material and Services (excluding ADP)
(3) Total ADP Suppnort
(4) Subcontracts
(5) Capita)l Equipment

(6) Direct Travel Expense (Foreign travel must be shown
separately.)

(7) General and Administrative Expense (Include indirect
labor cost.)

g, Total Estimated Cost:
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Exhibit 1
Page 5 of 5

Forecasts:
a. Milestone Chart for accomplishing the work.

b. Planned monthly rate of costs for first fiscal year. This may
be provided with the first report of an authorized program if
not known at time of proposal submittal. At the beginning of
each subsequent year, reports should include the planned monthly
rate of costs for the ensuing year.

Conflict of Interest:

In order to assist the Commission in its evaluation, the DOE
Contracting Officer shall describe any significant contractual and
organizational relationships of the DOE, its contractor, their
employees, or expected subcontractors or consultants on this proposal,
with industries regulated by the NRC (e.g. utilities, etc.) and
suppliers thereof (e.g. architect engineers and reactor manufacturers,
etc.) that might give rise to an apparent or actual conflict of
interest.
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Exhibit 2

UNITED STATES Page 1 of 1
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D C. 20858
(date)
TEMPLE

Mr. R. J. Hart, Manager

Oak Ridge Operations Office
U.S. Department of Energy
P. 0. Box E

Oak Ridge, Tennessee 37830

Qear Mr. Hart:

The enclosed NRC Form 173, Standard Order for DOE Work, for §

is hereby submitted in accordance with Section II11.8.2 of the DOE/NRC
Memorandum of Understanding of February 24, 1978.

(Include as second paragraph when appropriate:) This work is urgently
required to support (define activity) and the SOEW is forwarded without
prior proposal. The work authorization provides for proposal preparation
as part of the work scope.

Please indicate DOE acceptance by signing and returning the enclosed NRC
Form 173 to the NRC Office of the Controller, Division of Accounting,
with a copy to this office.

If you have any questions, please contact Mr. Don Loosley (FTS 427-4072).
Thank you for your assistance.

Sincerely,

wWilliam J. Dircks, Director
Office of Nuclear .Matcriﬂ
Safety and Safeguards

Enclosure(s):
F il Standard Order for DOE Work
8 NRC Form 187 (if classified)

cc: R. Barber, EV/SED(2)
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INSTRUCTIONS FOR PREPARATION OF
NRC FORM 173

The following items will be completed by the NRC issuing office:

Qrder No.

The order number identifies the issuing office, fiscal year the order is
issued and the sequential number of the order. The number is XX=XX=XXX.
The first two digits represent the office code, i.e., 10 for Office of
Standards Development, 20 for Nuclear Reactor Regulation, etc. The
third and fourth digits identify the fiscal year in which the order is
jssued. The last three digits are sequential numbers of the order
assigned by the issuing office starting with 001 for the first order

placed with DOE for that fiscal year.

Date

The date signed by the issuing authority.

Issued To

The name of the DOE office receiving the order.

Issued By
The name of the NRC office issuing the order.

Performing Organization

OF laboratory, prime contractor, or office
provide further identification of laboratory
Identify DOE program manager or

The name ana location of the D
which will perform the work.

complex, site, etc., if possible.
principal investigator if known.

FIN Title

The title should be a concise description of the work. The title on
this form should be the same as that provided to the Division of Budget,
CON, for the Financial Plan Listing. For continuing efforts, titles
generally will not change from year to year. In the event that the
order covers a numper of FIN tasks, insert the words "see remarks," then

provide the appropriate 1ists and remarks.

a'sd " Dt s ime o

Accounting Citation - Appropriation

r as that identified on the allotment
For adjustments to prior year FINs, use

Use the same appropriation numbe
for current fiscal year funds.
appropriate allotment citation.

e B NS et e
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~ Approved: October 2, 1979
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B4R Number

: Show the NRC BAR number under which the order was placed. This should
oe the same B4R number as that identified in the financial plan. When
an orger covers a number of tasks, insert the statement "see remarks"
and adc as appropriate.

! FIN Number

Show the FIN number which identifies the task and fiscal year of the
funds. The basic number (first five positions) will not change for
continuing efforts. (The sixth digit denotes the fiscal year of the
funags.) In the case of an order covering a number of tasks, insert the
statement "see remarks" and add as appropriate.

werk Period .
; Show the period in which the work is to be performed and funded. Note
| whether work period is fixed or estimated and check applicable box. If
; the order is for more than one FIN, insert the words "see remarks" and
: provide as appropriate.

Definitions: Fixed means that costs shall not be incurred beyond the
§ " cited work period. For the work period to be extended a
: revised NRC Form 173 must be issued.

Estimated means that the exact period of performance is
1 not known at inception of the project. In this instance
4 the period of performance may be extended without prior
approval by the NRC. However, when the period of
performance is determined, a revised NRC Form 173 will be
issued providing a fixed work period.

o

Obligation Availability Provided By:

g
- a. This Order
4 R

i Include the dollar value of the order.

“3 b. Total of Orders Placed Prior to This Date

5

1 Show the total value of all prior orders .nis fiscal year placed by

= the issuing office to this performing organization citing the same

~3 appropriation source and the first four digits of the NRC B&R number

1 appearing in the accounting citation. Leave blank for the initial

3 order in any fiscal year.

4

E. Tota! Order to Date

Show the total of a. and b. above.
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d. Amount Included in C.

If the order is for a single FIN, this amount would represent the
cumulative year-to-date amount of funds obligated agairst the FIN.
1f the order is for more than one FIN, insert "see remarks" and add
as appropriate.

Financial Flexibility

Check the appronriate box to denote level of flexibility the issuing
office wishes to grant the performing organization without prior
notification.

Attachments

Check the appropriate box identifying the attachments to this order.

Security

Check the appropriate box. If classified, complete NRC Form 187 and
forward to the Division of Security for appropriate concurrence, along
with a copy of the statement of work.

Remarks

Use this space for any pertinent information you may want to include.
[f the order is for more than one FIN, include the following listing:

(1) FIN numbers, (2) FIN titles, (3) NRC B&R numbers (4) amount of this
order by FIN, (5) cumulative amount by FIN, and (6) work periods.

1f additional cost reporting information is required by the NRC technical
monitor, this will be coordinated with the Controller, and noted in the
remarks section. (The DOE operations office will accept such requests
only if they appear reasonable and the information requested is readily
available.)

Issuing Authority

The signature.of the director of the appropriate NRC office or his
designee must appear in this block.

Accepting Organization

The signature of the DOE representative authorized to accept the order,
title, and the date of the signature should appear here.

Approved: October 2, 1979
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TERMS AND CONDITIONS
STANDARD ORDER FOR DOE WORK*

Security = Unclassified Work Efforts

[

-

To the extent that performance of work under this order does not
invelve classified information, the following clauses are applicable:

3 (a) It is mutually expected that the activities under this work
orger will not involve classified information or material. If
ir the opinicn of either party this expectation changes, they
4 srall immediately notify the other party in writing. In any
H event, DOE shall handle and otherwise safeguard classified
information and material in accordance with applicable law and
"8 DOE requirements and shall promptly inform the Commission in
writing if and when classified information or material becomes
involved.

3 (b) The DOE contractor (performing organization) shall not permit
’! any individual to have access to Restricted Data, or other

classified information except in accordance with the Atomic
Energy Act of 1954, as amended, and DOE's regulations or
requirements.

(c) Except as specifically authorized by this work order or as
otherwise approved by the issuing authority, records or other
information, documents and materiais furnished by the NRC in
the performance of the order shall Ye used only in connection
with the work performed under the order. Upon completion or
termination of this order, DOE shal)l transmit to the issuing
authority all records or other information, documents and
materials and any copies thereof, furnished by the NRC in the
performance of this work order except those reguired by the
DOE Contracting Officer's official records.

AT L
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() A1l parties conducting activities under this work order shall
be responsible for the safeguarding from unauthorized disclosure
any information or other documents and material exempt from
public disclosure by the NRC's regulations and made available
in connection with the performance of work under this order.
Both parties agree to conform to all regulations, reguirements,
and cirections of the NRC with respect to such material.

€, B

&y

-—

while these terms and conditions are oriented to government owned,
contractor operated facilities (GOCO), they apply equally to govern-
ment owned, government operated facilities (GOGO). Examples of

GOGO are the New Brunswick Laboratory (NBL) and the Idaho Radiological
3 Environmental Sciences Laboratory (RESL).

$Lr* Lo
Y LSS

TR

Approved: October 2. 1979
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2. Security = Classified Work Efforts

To the extent that the performance of work under this order involves
classified information, the following clauses are applicable:

(a)

‘ (b)

(¢)

(d)

it Bheond i Blewe Yoo

K]

(e)

(f)

-]
3
J
-%
5
4
!

DOE and the DOE contractor (performing organization) shall be
responsible for safeguarding Restricted Data, Formerly Restricted
Data, and other National Security Information and for protecting
against sabotage, espionage, loss and theft in accordance with
DOE's security regulations and requirements.

Except as otherwise expressly provided, DOE shall, upon
completion or termination of the work order, transmit to the
Commission all classified matter in its possession or in the
possession of any person under its control in connection with
performance of this work order. If retention of any classified
matter is required by DOE, it must obtain the approval of the
Commission and compiete 2 certificate of possession specifying
the classified matter to be retained.

Reaulations. The Contracting Officer shall ascertain that the
ﬁUE contractors conform to all security reguiations and
requirements of DOE.

Definition of Restricted Data. The term "Restricted Data,” as

Used in this clause, means all data concerning (1) design, e
manufacture, or utilizatien of atomic weapons; (2) the production

of special nuclear material; or (3) the use of special nuclear

material in the production of energy, but shall not include

data declassified or removed from the Restricted Data category

pursuant to Section 142 of the Atomic Energy Act of 1954, as

amended.

Definition of Formerl Restricted Data. The term “"Formerly
Restrictea Data, ' as used in this Clause, means ciassified
information related primarily to the military utilization of
atomic weapons removed from the Restricted Data category under

Section 142.d of the Atomic Energy Act of 1954, as amended.

Definition of National Security Information. Official
Tnformation or material which requires protection against
unauthorized disclosure in the interest of the national defense
or foreign relation: of the United States.

Security Clearance of personne). DOE and DOE contractors
shal]l not permit any TRaividual .c have access to Restricted
Data, Formerly Restricted Data, or other National Security
Information, except 11 accordance with the Atomic Energy Act
of 1954, as amended, and the DOE regulations or reguirements
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applicable to the particular type or category of classified
information to which access is required.

(g) =-riminal Liability. It is understood that the unauthorized

disc'osure or the failure to properly safeguard Restricted
Data, Formerly Restricted Data, National Security Information,
or any other classified matter that may come to the DOE or to
any person under a DOE contract in connection with work under
the work order, may subject the performing organization, its
agents, employees, or sutcontractors to criminal liability
under the laws of the United States. (See the Atomic Energy
Act of 1954, as amended, 42 U.S.C. 2011 et seq.; i8 U.S.C. 793
and 974; and Executive Oraer 12065.)

(h) Subcontracts and Purchase Orders. Except as otherwise authorized
in writing by the Commission, DOE shall insert provisions
similar to the foregoing in &11 subcontracts and purchase
orders under this work order.

Classification

To the extent that the performance of work under this order involves *
classified information, the following clause is applicable: "In
the performance of the work under this work order DOE shall assure
that, the performing organization shall assign interim classification
levels to all documents, material, and eguipment originated or
generated by the performing organization in accordance with classi-
fication guidance furnished by the Commission. Each subcontract

and purchase order issued hereunder involving the generation of
classified documents, material, or equipment, shall include a
provision to the effect that in the performance of such subcontract
or purchase order the subcontr:stor or supplier shall assign interim
classification levels to all such documents, material, and equipment
in accordance with classification guidance furnished by the performing
organization. The performing organization shall in turn submit
through appropriate channels all documents, material, and equipment
generated under the work order to the office responsible for the
work order for final classification determination. It is the
responsibility of the office originating the work order to ensure
that proper classification is assigned by an Authorized Classifier.
The attached NRC Form 187, Security/Classification Requirement,
dated is a part of this order."

Proprietary Information

In connection with the performance of work under this order, the
Commission may furnish for DOE review, evaluation, or other use,
certain trade secrets or confidential or privileged commercial or
financial infornation determined by the Commission to be otherwise
exempt from public inspection or disclosure. Such information
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the DOE performing organization is a DOE contractor) or the DOE
Facility Manager (~here the DOE performing organization is a DOE
facility) for apprcval of the acceptance of the proprietary infore
mation, and for reaching agreement with the Commission on the
limitations, conditions and terms under which the information may
be used by the performing organization.

shall be submittea in writing to the DOE Contracting Qfficer (where

For DOE contractc- employees used as NRC consultants, proprietary
or other privileged information may be provided by NRC on an
individual basis with the understanding that it will be protected
from disclosure aid will be returned to NRC upon completion of the
task.

work for Others

Notwithstanding any other provision of the work order, the DOE
Contracting Officer and DOE contractor agree that placement of this
work does not give rise to any actual or apparent conflict of
interest from either agency's viewpoint. They further agree that
during the period of performance, the contractor will forego
entering into any new contractual arrangement which could give rise
to a conflict of interest. The perfcrming organization shall
ensure that all employees designated as key personnel, if any,
under the work order abide by the provisions of this clause. The
DOE organizational conflict of interest provisions will be used as
a guide in making such determinations. If in the DOE Contracting
Officer's view, any proposed ~ontractual arrangement creates a
possibility for conflic: of interest, he shall notify the issuing
NRC office and obtain their written approval prior to the execution
of the associated contract.

Subcontracting

The DOE organization shall notify the issuing office reasonably in
advance of entering into any major or significant technical service
subcontract not contained in the original proposal. "Major or
significant” must be used with judgement and related to the total
value of the project and/or impact on the results. This advance
notification will include:

(a) A description of services to be called for by the subcontract,
(b) Identification of the proposed subcontractor,

(¢) The proposed subcontract costs, and

(d) A statement that the proposed subcontract will not result in a

real or apparent conflict of interest situation. I1f the NRC
program office requires additional specific subcontractor

Approved: October 2, 1979
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information or limitations, those reguirements shall be stated
on the NRC Form 173. Doe will provide any special requirements
such as financial and organizational disclosures for consulting
type services.

Stop-work Order

(a)

(b)

(¢)

The issuing office may, at any time, by written order to the
DOE Contracting Officer, require the contractor to stop all,
or any part, of the worx called for by this work order for a
period of ninety days after the order is delivered to the
contractor, and for any further period to which the parties
may agree. Any such order shall be specifically identified as
a Stop-work Order issued pursuant to this clause. Upon receipt
of such an order, the contractor shall forthwith comply with
its terms and take all reasonable steps to minimize the incur-
rence of cost allocable to the work covered by the order
during the period of work stoppage. Within a period of ninety
days after a Stop-Work Order is delivered to DOE, or within
any extension of that period to which the parties shall have
agreed, the issuing office shall either:

(i) Cancel the Stop-work Order, or
(i1) Terminate the work covered by this work order.

If a Stop-work Order issued under this clause is cancelled or
the period of the Stop-work Order or any extension thereof
expires, DOE shall authorize its contractor to resume work.
An adjustment shall be made in the delivery schedule or cost,
or both, and the work order shall be modified in writing
accordingly.

If a Stop-Work Order is not cancelled and the work covered by
such is terminated in accordance with the terms of this work
order, costs resulting from the Stop-Work Order shall be
allowed in arriving at the termination settlement.

Patent Rights

The statutory, regulatory and procedural patent policies of DOE
will be applicable to the work falling under this work order,
provided however:

(a)

(

Disclosures of inventions conceived or first actually reduced
to practice under Commission funded work shall be promptly
furnished to the Commission together with notice of DOE's
intended patent action on such invention;

Approved: October 2, 1979
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1?7 DOE.Sh0u1d determine not to protect such inventions, either
domestically or abroad, the Commission shall have the right to
protect such inventions;

1f the technology covered by any invention disclosure upon
which DOE intends to file is deemed by the Commission to fall
within the Commission's mission, i.e., relates to nuclear
facilities ana materials safety, safeguards, and environmental
protection, in support of the Commission's licensing and
regulatory functions, the Commission may so notify DOE and a
determination will be mage by the parties as to which party
will file such patent application or applications; and

In view of the statutory patent policies of DOE and NRC,
neither party shall grant any form of exclusive patent rights,
by waiver or Dy licensing, without expressed approval of the
other party.

S. ’-Patent Clearance

10.

In order that public disclosure of information regarding scientific

or technical developments arising out of this work order will not

adversely affect the patent interests of either DOE or NRC, patent

approval for release or publication shall be securec from DOE prior P

to the release or publication of any such information.

Limitation of Funds

(3)

(0)

The Commission shall not be obligated to reimburse DOE for
costs incurred by its contractors in excess of the total
amount authorizec by an appropriately executed NRC Form 173.
NRC will formally notify the appropriate DOE Field Office of
any programs they intend to phase out or terminate as soon as
such intent is known; preferadbly, at least 30 days prior to
the proposed termination date. For programs with fixed per-
formance periods, the DOE Field Office should assume that the
program will terminate on the last day of the period specified
in the Standard Orger for DOE Work unless notified otherwise.

1f at any time DOE has reason to believe that the costs will
exceed the total amount authorized, DOE shal) notify the
jgsuing authority. In the absence of formal NRC instructions
to continue or to terminate a program, the DOE Field Office
(contracting officer or nis designee) will notify NRC, by TWwX
or other suitable written means, «hen the accrued costs of any
NRC program approaches 30% of the authorized funding level.

The notification should include estimated date when the accrued
costs will egual the authorized funds, and may, if appropriate,
recommend or regquest N* action desired. The notification

B,
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should be addressed to the appropriate NRC office, with copy
to the NRC Controller, and to DOE-EV-SED. After such notifi-
cation, the issuing office will:

(1) Increase funding authorization, and/or
(i1) Change the scope of work, and/or

(iii) Change the period of performance, or
(iv) Terminate this work order.

If this work order permits DOE to reallocate funds authorized
by this order between FIN's, the issuing office shall be
notified of such reallocation within five days after such an
adjustment. To be recognized in the current fiscal year, the
adjustments must be incorporated in an NRC Form 173 signed and
dated prior to October 1.

In cases where the work period states “estimated," prior
notification that work is to extend beyond the period indicated
is not necessary to completing the assigned work.

If the work period under this work order is fixed, the per-
formance of work should be completed within that period.
However, when it is first anticipated by DOE that the work
cannot be completed within the time period fixed by this work
order, the issuing office shall be notified in writing.
Hotification shall occur in sufficient time to allow the
issuance of anothe: NRC Form 173 authorizing an extension of
the work period to such time as is necessary to complete the
authorized work.

work shall not be performed beyond the end of the work period
of this order unless authorized by an appropriately executed
NRC Form 173. If the period of performance is not extended,
the issuing office will issue an NRC Form 173 tc the
appropriate DOE office deobligating any excess funds.

11. Billing Reruirements

(a)

(b)

DOE will bill NRC monthly for costs reported through the FIS
system by the six position FIN number via separate bills for
costs applicable for each NRC Program Office, (e.g., Standards
Development, Nuclear Reactor Regulation, etc.).

The bills will identify the NRC FIN (6-positions) such as
A10017, B20016, etc. (the last digit identifies the fiscal
year of the funding), the NRC B&R number shown on the NRC
Form 173, and the DOE B&R number.

Approved: October 2, 197¢
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(¢) The bills will De certified by the DOE field office prior to
submission to NRC. The dills, at a minimum, will indicate the
month the costs «ere incurred and the dollar amount of those
costs.

(d¢) For bills which include aquipment and related material
(including sensitive items), an itemized receiving report will
be provided to include:

DOE Facility Identification (each page)

National Item Manufacturer Serial Acguisition Tcta! Fin
Stock No. Description & Mode! No. Number Cost Quantity Cost No.
en

available)

(e) A1l pills (SF 1081) shall be issued (original and 5 copies)
to:

U.S. Nuclear Regulatory Commission
Office of the Controller

Division of Accounting (L 31€)
washington, D.C. 20835

(f) Any additional billing information to be requested must be so
ingicated under the "Remarks" section of the NRC Form 173.

Technica! Repeorting Reguirements

(a) The statement of work will specify the technical reporting
requirements, including a concise list of reports to be pro-
vided by DOE, frequency and distribution. The minimum
reporting requirement is a formal final report to be furnished
upcn completion of the work. Annucal reports may be required
if the work is to take longer than 16 months.

A1l costs asscciated with report preparation of camera-ready
copy, printing, and shipping for NRC are to be direct charges
to the authorized program involved, and are not to be included
in DOE General anc Administrative Expenses.

Each report required by the statement of work shall be igen-
tified as interim or formal in accordance with the following
gefinitions: :

(i) Interim Contractcr Reports - Regulatory and technical
Gocuments preparec in accordance with contract or inter-
agency agreement requirements for recording plans and

. tober 2, 1979
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results during the course of the work. Such documents

may include, but are not limited to, informal progress
reports, letter reports, quick=-look reports, data reports,
technical status reports, project descriptions, pre-test
predictions, mode! verifications, experiment safety
analyses, experiment operating procedures, facility
certification reports, and test result reports.*

Formal Contractor Reports ~ Regulatory and technical
Jocuments that record the results of contractor work at
principal points in the program. Such documents may

include, but are not limited to, quarterly, topica'l, and
annual progress reports and final reports.

Draft and final environmental impact statements, which will be
published as NRC documents, as required by NEPA, are not
subject to paragraph 12 of these terms and conditions.
laboratory inputs are not acknowledgable in these documents.

This

variation from the standard tarms and conditions must be

included in the statement of work.

1f the NRC program office placing the work desires to give the
principal investigator of the work the option of publication

in a
this

recognized technical journal rather than a forma) report,
option will be stated in the statement of work.

Exercise of this option requires that the final draft (sub-

sequent to peer review) of the journal article be submitted by
letter to the NRC Division of Technical Information and
Document Control (NRC/TIDC) for processing for accession by
the NRC Public Document Room at ihe time it is submitiad to
the journal. When the journal article is published, the dra“t

must

be replaced with a copy of the journal article by sending

an author's copy, properly identified, to NRC/TIDC.

Each

journal article submission must be accompanied by the

following statement, “The submitted manuscript has been
authored by a contractor of the U.S. Government under contract
number . Accordingly, th2 U.S. Government has a
nonexclusive, royalty-free license to publish or reproduce the
published form of this con. *ibution. or allow others to dO SO,
for U.S. Government purposes.” In addition, each article must
carry the statement, "work supported by the U.S. Nuclear

Regu

latory Commission, office of under Interagency

Agreement OCE 40-550-75 with the U5, Uepartment of Energy."

If requested by the journal or other publisher t0 transfer the
copyright, the author shall respond to the journal or other

publ

jgher, in writing, in accorgance with the sample letter

shown in Figure 1.

¥ATT these doc

uments must carry the title pace shown .n Figure 2.

Approved: Citober 2, 1979
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Presentaticn of the results at a technical meet . ng may a 'so be
authorized by NRC.

Content of Technical Reports

The content of technical reports shouia Tzilow generally
accepted technical writing practice with appropriate flexibility
to meet the author's (authors') specific needs.

Progress and final reperts should include an abstract of 200
words or less. The abstract shall summarize the major points
of the report results, recommendations and/or conclusions.

For progress reports, the abstract should outline the status
of work to date. The preferred location for the abstract is
between the title page of the report and the table of contents.
The pertinent NRC FIN numbers(s) anc the cfficial FIN title(s)
should be placed at the bottom of the abstract page.

Progress and final reports for all NRC offices except the
Office of Standards Development (SD) shouvld also include a 500
to 1000 word executive summary (one or two pages) of the major
findings, conclusions, and recommendations (if any) of the
report. The executive summary, labeled as such, should appear
as the first section of the main repcrt on page one, and
should precede the introduction, if any.

Interim reports for all NRC offices except SD should also
include a one-page executive summary of the subject matter
covered in the body of the raport. The summary should also be
included in the letter transmitting the report to the NRC
technical monitor.

Scientific and technical reports should not include agministra-
tive, managerial or fiscal information ynsuitable for wice
dissemination. They should also not include proposals for
further support which are to be submitied separately to protect
their privacy.

Interim Reports Preparation and Handling

The number of copies specified in the statement of work for
each interim report are to be sent to the NRC technical menitor
an the schedule indicated in the statement of work. Two
copies and an NRC Form 426A, Publications Release, are to be
sent to the NRC Division of Technical Information and Document
Control with a title page of the tyge shown in Figure 2,
unless the NRC technical monitor specifies that all copies be
sent through him. In that case the Techrical Monitor will
forward two copies of the report witn an NRC Form 426A to NRT
TIDC for processing into the NRC Public Document Room (POR;
(1f an official of the performing organization is authorized
sign the NRC Form 426A, he will be designated by name in the
statement of work).
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Two cop'ec anc a signed DOE Form 426 are to be sent to DOE
Technical Infurmation Center (DOE TIC) by the performing
grganization.

(d) Forma) Feports Prepacation and Hand.ing

Forma' rencrts may he printed for NRC distribution by those
IE racilities that ha.e Joint Committee on Printing (JCP),
U.¢. Congress, authorized printing plants if the work is being
gone for either of the fallowing NRC offices:

Office of Nuclear Regulatory Research
Office of Standards Development

Formal reports will not %e printed for NRC if the work is
beino done for any of the following NRC offices:

Office of Nuclear Reactor Regulation

Office of Nuclear Material Safety and Safeguards
Office of Inspection and Enforcement

Office of State Programs

The principal DOE facilities that perform NRC work and which
»a/e JCP authorized printing clants are:

Ames Laboratory

Argcnne National Laboratory
Brookhaven National Laboratory

Grard Junction Office

Hanfora Atomic Products Operation
Idaho haitional Enginegring Laboratory
Knolls atomic Power Laboratory
Lawrence Berkeley Laboratory

Lawrence Livarmore Laboratory

Los Alamos Scientific Laboratory
Mouna Laboratory

Qak Ridge National Laboratory (through K=25 plant)
Sandia/Albuquergue

Savannah River Plant

Printed copies or reproducible masters will oe supplied in
accordance with the following procedures:

(i) Formal Reports Printed at DOE Facilities - The distribution
quantity indicated in the statement of work plus reproducible
master will be supplied to the NRC Division of Technical

Approved: October 2, 1979
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Information anc Document Control. When a report is
printed for NRC, DOE procedures prevail; however, the
gata elaments, shown in Figures 3, 4, and 5 will be
incorporated in the printed version. See 12(h) for
copies to be retained by the performing organization.

Forma] Reports Printed at NRC - Reproducible masters
[camera-ready copy) for printing and distribution are te
be sent to the NRC Division of Technical Information and
Document Control. The originator may retain up to

2% dunlicated copies "for internal use only" prior to
receiving printed copies from NRC. See 12(h) for copies
to be supplied the performing organization.

1f publication is to be delayed by NRC to coordinate with
program office issuance, this is to be noted both on the
NRC Form 426A and the DOE Form 426. If the document is
not to be reviewed prior to printing, state on the NRC
Form 426A that accompanies the camera-ready copy when it
is sent to NRC Division of Technical Information and
Document Control that the document is not to be reviewed
prior to publication.

NRC Form 426A and DOE Form 426 - In al) cases a completed
NRC Torm 3264 must accompany the formal report. Two
copies of all paragraph (i) and (i1) reports and a signed
00E Form 426 are to be sent to DOE TIC by the perfoerming
organization.

The reproducible masters must be accompanied by NRC

Form 426A. If an official of the performing organization
is authorized to sign the NRC Form 426A, that official
will be designated by name in the statement of work.

(e) Programmatic Review of Reports

The statement of work must indicate those technical reports
that will be reviewed in draft form for NRC policy, management,
regulatery and legal issues. After such review the final form
of the report will be prepared by the performing organization
and submitted to NRC,/TIDC as reproducible masters or printed
opies.

(f) Administrative Review of Reports

Patent and security classification review of all reports will
be accomplished by the cognizant DOE Operations Office.

Approved: October 2, 1979
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(g) Reports Containing Commercial Proprietary Information

Proprietary information used in reporting to NRC will be noted
on the title page of any report submitted to NRC.

(h) Printing and Distribution of Reports

A1l interim and formal reports to be made publicly available
will be prepared in accordance with DOE standards for style

and format utilizing the performing organization's standard
cover, if any, with the data elements shown on Figure 3, and a
title page with the data elements shown on Figure 2 for finterim
reports and on Figure 5 for formal reports. These reports are
to be submitted to the NRC Division of Technical Information
and Document Control with a completed NRC Form 426A.

Up to 50 copies of all publicly available reports may be
retained by or will be bulk shipped to the performing organi-
sation by NRC for internal use of the performing or anization.
1f the performing organization requires more than 50 coples
for internal use, a written justification must be sent to the
NRC Technical Monitor, with a copy to the Director, Division
of Technical Information and Document Control. [he Director,
NRC/TIDC, will formally consider the request and inform the
technical monitor of the results. This procedure requires a
minimum of six weeks.

Sirgle copies for specific individuals in organizations other

than the performing organization who are not included in the
distribution list stated in the SOW may be requested on a
program basis or on a repcrt-by-report basis. The request,
with written justification, shall be addressed to the NRC
Technical Monitor with a copy to NRC/TIDC. If the additional
distribution is approved by the Technical Monitor, the performing
organization shall send these copies (if printing is done by

; the performing organization) and address labels for the indivi-

! duals to NRC/TIDC, where the distribution will be made along
with the standard distribution.

’ (i) Announcement of Formal Reports

Formal reports will be announced by the Government Printing
Office and the National Technical Information Service (NTIS)
and will be placed on sale by NTIS.

Approved: October 2, 1979
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Document ldentification

A1l unclassified technical reports will be made publicly
available and will carry an NRC identification number and a

DOE identification number, with the NRC identification as the
prime number, as shown in Figures 3 and 5. For interim reports
(see Figure 2), this number will be the computer accession
number and w:11 be added by NRC at the time the document is
sent to the Public Document Room (NRC/POR). For formal reports,
the identification number will be assigned by NRC/TIODC.

Advance infcrmation regarding number is needed and it may be
obtained by the performing organization's pubiication group by
calling NRC/TIDC. Commercial: (301) 492-7566, FTS: Access
Code + 492-7566.

The NRC identification number for formal reports will have the
form NUREG/CR=xxxx.

Transmittal of Technical Reports to NRC and DOE

The transmittal of all technical reports and reproducible
masters of interim and formal reports will be accomplished
under an NRC Form 426A and a DOE Form 426. Actual shipment of
reproducible masters to NRC shall be by first class mail to
the Division of Technical Information and Document Control at
the following address:

United States Nuclear Regulatory Commission

Attn: Division of Technical Information and
Document Control

washington, DC 20555

Printed reports for NRC distribution shall be sent to NRC by
express carrier to the following address:

Division of Technical Informatio~ and
Document Control

United States Nuclear Regulatory Lommission

7920 Norfolk Avenue

Bethesda, MD 20014

{&- .
|
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The address for transmittal to DOE TIC is:

Techaical Information Center
United States Department of Energy
P. 0. Box 62

Oak Ridge, TN 37830

Summary Check List

The check list presented in Table 1 gives guidance on the
actions and requirements for technical reporting.

L_d;L____________________________________________~__~_444A44444444445?P'°V‘d1 October 2, 1979
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Reporting Acticns and Reguirements®

Interim (informal)
Actions and kequirements Reports Forma)l Reports

Form 426A yes yes

4 yes yes
See statement of work 4 preliminary

2 with NRC Form 426A Sufficient printed
reports for NRC
distribution and
reproducible masters
or only reproducible
masters (camera-ready
copy) with NRC Form 426A
(see Statement of Work)

ies to DOE 2 with DOE Form 426 2

ilable NRC Public
ocument Room yes

yes
no

Specified in
of Work

yes
ification Review yes

oprietary Material Revi yes

A IMTER TN
nis taple does
statements
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FIGURE 1

sample Letter on Copyright Agreement

Dear

: we recently received a document for signature assigning copyright and
republication rights in the submitted article (title) to (name of
publication). This letter is offered in lieu of the uocument as a means
of completing the transfer of ownership. Accordingly, we hereby expressly
transfer and assign our rights of ownership in the &pove cited work to
(name of publisher). .

i You are advised, however, that the above assignment and any publication
or republication of the above cited work is subject to the following
Government rights:

; The submitted manuscript has been authored by a contractor (grantee)
' of the U.S. Government under contract (grant) No. :
Accordingly, the U.S. Government has a nonexclusive, royaity-free

' license to publish or reproduce the published form of this
contributior, or allow others to do so, for U.S. Government purposes.

!
- In addition, each article which results from the placement of NRC work
9 -3 with DOE must state "Work supported by the U.S. Nuclear Regulatory
§ N Commission, Office of under Interagency Agreement with
| the U.S. Department of Energy.”

Sincerely,

.
F .
e e

RnC—

‘-‘\'_.M.'- - ‘-‘-h-.a-d-' dos o
B
\
%o

Approvec: October 2, 197§
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FIQURE 2
SAMPLE TITLE PACE FCR INTERIM CONTRACTOR DCCUMENTS
TO 7% MACEZ PUBLICLY AVAILABLE

INTERIM REPORT

Accasnion No. 4 g
(Will be added by NRC) | COMMBION NO e e—
Cuntractor's Report No. l
|
|
|

Titla of Program for
Which Contract Written

Contract Program or Project Titie

Suuiect of this Document

Limited Subject of
This Document j

|
Type of Document: |
Status Report, Quick:
Look Report, stc.

Tvoe of Document

Individual Agtnorisl

Date of Document

Responsibie NRC 'naiviousl ang NRC Otfice or Diwvison

This GOCUment was Drepared of manily 1or praliminary or internal yse 11 has not
received 'ull review and aDOTOval Since there May De sLDILANtive Changes. this
gocument shouid "ot e consiceres Ying

-

Qak R.gge National Laboratory
—— Qax Rigge, Tenneswsss 17830
operated Dy
Jniwon Caroide Corporaton
for the
V S Department of Energy

P——T ]

Praparec for
US Nuclear Reguistory Commuson
wasnington. O.C. 20885
unger (nteragency Agresment DCE 40 550.7%
NRC FIN Number NRC FIN No A12347
MTERIM REPORT
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FIGURE 3
SAMPLE COVER FOR UNCLASSIFIED FORMAL REPORTS PREPARED
UNDER OR PURSUANT TO INTERAGENCY AGREEMENTS

NRC Report No. '
Contractor Report No. NUREG/CR{880 !
Vol Part, Rev , etc.

W

A Review of
Tite The Application of Strategic Analysis
' to Material Accounting

. A Consensus Repon

\ by the Peer Review Group
: o Type of Report
i e’ or Subtitle

)
Argonne NaDONS LADONITOrY
Author(s), Editor(s)

Prepared for
U S Nucies: Reguistory
Contractor Commuaon

Sponsorship

P T T

i
1
§
|
1
:
4
!
4
b ]
]
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DISCLAIMER AND AVAILABILITY STATEMENTS
(BACK OF COVER)
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[ NCTICE

Thi repert was prepared as an sccount of werk sponsored by
ar agency of the United States Covernment Neither the
Unitee States Sovernment nor any agency thereof or any of
thew empioyess TAKes ANy warranty expressed or implied, or
assumes any lesal Liadblity or respenmbiity for any thirg party 8
use or the results of such Jse of any infermation apparatus
product or process duciosed in this report. or represents that
its use By such thud party would not infninge privately cwned

nghts

Availadle from

is il
320 Sales Program
; i - .
Aryrgion of Tecnnica’ Information ang JocuTent Lontre
% % —— .
¢.S. Nutleer Regulatory LO™™issicr

-
- - aags
agdsnington, c.o. dJ32

e

anc

v 8
wasions! Tecanical infor=ation Se~vile
. . - ‘ »
Soringfieiz, virginte 226

——g

S
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FIGURE S

SAMPLE TITLE PAGE FOR UNCLASSIFIED FORMAL

NRC Raeport No.
Contractor’'s Report No.
Vol., Part, Rev., etc.
Distribution

Category

Titie

Subtitle

Report Dates
Author(s), Editor(s)

.Contuctov‘l
Name and Add ess

NRC Sponsorship

NRC FIN No.

|
\
|
\

w

REPORTS TO BE PRINTED BY NRC

NUREG CR-0860
RS {

A Review of
The Application of Strategic Analysis
to Material Accounting

A Consensus Regon
by the Peer Revew Group

Manuscrot Compames Lune 7%
Oare Puomsnes August 979

oy
C A Bernen A J Gowmar W A =groo™em . . Laecr W F Lucas A F Lumo
Argonne Natone Laooretony
70 S lams Avenue
Argonne | 50406

Preparea for

Divisien of Sateguards

Office of Nucisar Materiais Satery ana Safeguards
U S Nuclesr Reguistory Commission

Washington D 3 206885

NRC FIN No A2'SS

Agproved: (Octoter 2, 1

o
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THE CONMPTROLLER GENERAL
OF THE UNITEDRD STATES

WASHINGTON, D.C, 205 a8

FILE: B-185843 DATE: July 1, 1976

MATTER OF: Columbia Kesearch Corporation

DIGEST:
"

Where offeror's proposed projcct manager and principal
investigator would be in position of evaluating adeﬂuacy and
arp1‘c—akw1~#3¢ of —n'lv—;k-'h‘:l- cl-)v-w-}-;-fl o "\\hk he nva;vng‘od u_n.der
prior contract, agency's rejection of such proposal as not
within the competitive range pursuant to unweighted evalua-
tion criterion dealing with conflicts of interest is sustained,
Since major proposal alteration would have been required to
climinate conflict, it was not unreasonable to reject proposal
without negotiation,

Contractor's cost 1 considered controlling
{2 gelectis imba type contract,

Even if protester’s allegation regard.::;; change in agency's
requirements during negnti:;tio 1s with cther offeror is correct,
rejection of protesier's prcposd without neéu‘.:atic'l is not
objectionable since rejected offer was outside competitive
range for reasons which rer::ain basic to procuremens,

9

(N4

Although awardee performed literz
ancther firm's prior contract to deve
and such standard “as to be evaluat
sequent contract with agency, no obje
interest is percevved in award of su

tion, conflict of interest is not apz
awardee's board of directors includ
regulated incdustry generally affect
awardee has had prior dealings with

0. m * ()"“

« (D \‘ TJI

Allegation, filed after contract award
should have been _given to issuance of
busmesq set-aside is untimely filed a
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This is a protest filed by Columbia Research Corporation
(Columbia) under request for proposals No. RS-76-12, issued
by the .U,S Nuclear Regulatory Commission (Commission).

The procurement stems from the Commissioa's review of

an application for a permit to construct the Clinch River Breeder
Reactor, a Demonstration Liquid Metzal Fast Brecder Reactor
The applicart has submitted a Preliminary Safety Analysis Report

which contains technical information related to the design and -
construction of the facility and which serves as a primarv source
of information in assessing the radiological health and safety
and envircnmental ae'wr-‘s of the p**pﬂsed facility., The instant
negotiated procurement was initiated to satisfy the Commis=-
sion's need for technical assistance by an independent contractor
in reviewing the Clinch River applicant's Reliability Program.

The procurement was negotiated and contemplated award of
a cost-plus-fixed-fee contract. Proposals were to be evaluated
by numerical and narrative scoring techniques against certain
evaluation factors listed in their relativ e order of impcrtance.
On the basis of the numerical scoring of the weig‘n‘.ed evaluation
factors, the evaluation panel det r"'"-ed that three firms, includ-
ing the protester, could be considered to be within the com pe*xnve
range, However, the solicitation also contained certain unweighted
additional criteria v.'hich were to be c onsidered in the selection
process, including the contractual and organizational 'elaﬁonships
which might give rise to an apparent or actnal conflict of interest.
(The Commission believes it is not pcssu.e to weight this factor
to properly account for the infinite range of conflict of interest
situations which may exist.) The panel ultimately decided to elimi-
nate Columbia from the com petltzv range because of an organiza=
tional conflict of interest. It determined that Columbia would be
placed in a conflicting role of evaluating a reliability standard
included in the Clinch River Prelixinary Safety nnalvns Report
which Columbia's principal investigator had L.cveloped It was
concluded that such a situation could affect the firm's ability to
render independent, unbiased judgment and advice to the Commis-
fon. The panel beheved that this conflicting role could not be
eliminated without a major revision of Columbia's proposal.

Essentially, the protester believes that the solicitation's
evaluation criterion concor:.rg conflicts of interest may have
been misapplied in excluding the protester and that this criterion
was erroneously applied in selecting NUS Corporation (I\'US) for
award, Columbia aileges that it was improperly denied the
opportunity to negotiate and to submit a best and final offer, as

-2-
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contemplated in Federal Procurement Regulations (FPR)

§ 1-3.805-1. The protester believes that negotiations would
have been beneficial to the Government and that an award to
Columbia would have resulted in a $14, 974 savings, the
difference between its offer and the award price,

Regarding the rejection of its proposal, Columbia argues
that there is no conflict of interest when an individual who has
participated in the preparation of a Government standard assists
the Governmeny in judging the degree to which an applicant had
conformed to that standard., The firm contends that such
individual is highly qualified to ascertain the degree of compli=-
ance of third parties by virtue of the individual's exposure.
However, the Commission was unwilling to permit the originator
of a reliability standard to evaluate for the Commission lhe
adequacy and applicability (among other aspects) of that stand-
ard. In this connection, the solicitation's statement of work pro=-
vided in part: :

"TASK 2. * * *Tke contractor shall perform
independent reliability analyses for these critical
areas, taking into account the scope of this con=-
fract. The analyses will be based on, but not
limited to, the data in the [reliability standard,
among other documents),"

Contrary to the protester's understanding, the conflict as explained
by the Commission did not concern the origirator's evaluation of
compliance with the prcposed reliability standard. Rather, the
Commission reports that although this reliability standard has been
adopted by the Energy Research and Development Administration,

it has not yet been accepted by the Commission and its acceptability
for purposes of compliance with its licensing regulations must still
be determined througa this review process. In our opinion, it was
not unreasonable to perceive a conflict in Columbia's proposal since
analysis of the reliability standard would have been performed by
the originator of that standard,

In addition, we find no basis for objecting to the Commission's
conclusion that the conflict could not be cured without replacing the
individual involved and to its unwillingness to permit the major pro-
posal alteration required to correct the situation. Since this indivi-
dual was proposed as project manager and as principal investigator,
it was not unreasonable for the Commission to reach this conclusion,

As to the significance attributed by Columbia to its lower
estimated cost of contract performance, generally that fact should
not be considered controlling in selecting the contractor for a cost-
reimbursement type contract., FPR § 1-3,805.2. In this connection,

i
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we also note that in rebuttal to the agency report, Columbia
questioned whether the Government's spechcation was revised
duringthis procurement because of the cost increase negotiated
with NUS, Although the record does not indicate the basis for
the negotiated increase in cost, we would not in any event
object to the rejection of a proposal without negotiation even if
requirements were changed where, as here, the rejected offeror
is considered to be outside the competitive range for reasons
which remam basic to the procurement. Irogquois Research
Institute, 55 Comp. Gen. (1976), 76-1 CPD 123, For the
reasons stated, it does not appear that negotiations with
Columbia would have served any useful purpose.

Columbia also argues that the contract should not have been
awarded to NUS because of a conflict of interest with that firm,
The contractor, itis aLeged has obtained substantial revenues
through its participation with apphc:u_n.s in the prepzration of
reliabi.;"y or safety programs for submission to the Commission,
It is further '"-g"ef* that NUS has had long standing identificatina
and business dealings with the utility indust of which the

ry,
license applicant is a member, Columbia lso questions the
objec.“‘., cf NUS since the contractor's boar

cludes two retired chairmen of utility companies and the Execu~-
tive Vice President of a construction firm with a substantial
interest in the construction of nuclear power plants.

d of directors in=-

The Commission recognized that NUS has had num ercus
relationships with various o'gam._a~ ions in the nuclear indust:
It reports that NUS was under contract for less than $10, 000
with General Electric Company to conduct a general literature
search pertaining to reli abl.l‘} failure rate data to be used by
General Electric in support of its role as contractor to the
applicant for the Clinch River Plant. During negotia*'c'us the
firm advi the Commission that it would nct r into any
additicnal ccn‘.rac.s with General Electric, or w1Lh any other
organizations, for work on the Clinch River Plant which would
result in a conflict of interest. The Commission reports that
it examined and evaluated the contractual relationship between
NUS and General Electric. It considers its contractual relation-
ship with General r_’ectr:c as being remote from the substance
of the work to be performed under the p*c:csed contract and
has concluded that this appear:mce of conflict is mf*g“.:.. nt and
too theoretical to warrant exclusion from the competitive range.
It is aware of no current ‘elatzo ,up, contractual or organiza-
tional, which would place NUS ir c~""1ic‘inb role and might
result in biased judgment or advice under the instant contract or
give it an unfair competitive advantage.
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We find the Commission's position to be persuasive since
it appears that NUS's involvement with General Electric in the
Clinch River project was in the nature of a literature search and
suppert function and that NUS was not ultimately responsible
for the reliability standard included in the Clinch River Pre-
liminary Safety Analysis Report. As to the firm's prior busi-
ness dealings with firms included in the utilities and nuclear
power industries and the composition of its board of directors,
we are not persuaded that such general considerations would
call into question the oojectivity of the firm's management in
the absence of some more direct conflicting connection with the
instant contract. .

Finally, Columbia has cbjected to the Commission's alleged
failure to determine the availability of the required services
from small business conceras. The record, however, shows
that a number of small business concerns submitted proposals
for this procurement and each, including the protester, was
evaluated by the Commission, To the extent that Columbia pro~
tests the Commission's refusal to per=mit a sxmzll business set-
aside, the protest is dismissed as untimely raised since our Bid
Protest Procedures require that any protest based upon an alleged
impropriety apparent from the solicitation prior to the closing
date for receipt of initial proposals must be filed prior to such
date. 4 C.F.R, 20.2(b)(1976). In this case, the protest was
filed after Columbia's proposal was rejected and this allegation
is therefore dismissed as untimely filed, . '

Accordingly, the protest is denied.

ﬂ% Mg

Deputy Comptro “er General
of the United States



