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UNITED STATES OF AMERICA-
NUCLEAR REGULATORY COMMISSION '90 SEP 13 P3 :57 j

ATOMIC SAFETY AND LICENSING BOARD JNcE N SECROMY
h0CKlIPNG & n!.HVICf.

DRtNCH ;

Before Administrative Judge ;

Peter B. Bloch !

!

!

In the Matter of ) !

} !
THE CURATORS OF ) Docket Nos. 70-00270-MLA i

THE UNIVERSITY OF MISSOURI ) 30-02278-MLA

)
'

(Byproduct License ) Re: TRUMP-S Project
No. 2WO513 32; )
Special Nuclear Materials -) ASLBP No. 90-613 02 MLA .

t

License No. SNM 247) )

INTERVENORS' MOTION TO SET ASIDE ORDER OF SEPTEMBER 4,1990 ;

(COMPLETENESS OF THE HEARING FIIF)
:

.

On September 4,1990, the Presiding Officer issued an order that the Staff ,

of the Nuclear Regulatory Commission shall be a party to this case with respect to
'

all issues related to the Hearing File. Intervenors respectfully request that this
;
'

order be set aside.

As the Presiding Officer has previously noted (Order, July 30,1990), the
.

Staff "is a non party with no interest in restricting Intervenors' access to publicly

available documents." The Presiding Officer was then correct. The Staff has,

indeed, no legitimate interest in restricting Intervenors' access to the publicly

available documents, which should be a part of the hearing file. The Staff's

responsibility here is clerical or administerial, not adversarial. The order of

September 4 appears to create, or more accurately legitimize, an adversarial role
.
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for the Staff.

It is true, as Intervenors have pointed out in other papers filed in this

proceeding, that the Staff is playing an adversarial role, aligning itself with the

Applicant and abusing its responsibility to provide a hearing file expeditiously. By

repeatedly refusing to present a proper hearing file, over a period of months, the

Staff has achieved its goal of preventing the Intervenors from renewing their motion

for stay, based upon a proper hearing file, until after the experiments on

transuranics have commenced. The Staff has thus obstructed, rather than aided,

the administration of justice. This conduct of the Staff is to be criticized, not

blessed with a starop of legitimacy.

It is one thing to recognize the facts, but quite another thing to confer upon

the facts a superficial stamp of legitimacy. Where the Staff has no legitimate

adversarial interest, it should not be made an adversary party. The order of

September 4 should be set aside.
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Bruce A. Morrison
Green, Hennings & Henry

Suite 1830
314 N. Broadway,i 63102St. Louis, Missour
(314) 231 4181

Attorneys for Intervenors
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'' CERTIFICATE CF SERVICE

True copies of the foregoing were mailed this / day of

IEe n Le,e 1990, by United States Express Mail, postage prepaid, tot i

/
'

,

The Honorable Peter B. Bloch
Administrative Law Judge
Atomic Safety and Licensing Board ,

!U.S. Nuclear Regulatory Commission
Washington, DC 20555

'
The Honorable Gustave A. Linenberger, Jr.
Administrative Law Judge
Atomic Safety and Licensing Board
U.S. Nuclear Regulatory Commission j
Washington, DC 20553 |

|

Maurice Axelrad, Esq. e,e, i

Newman & Holtzinger, P.C. R7 h$ |

Suite 1000 A5 j
,

1615 L Street, N.W.. gsp, @ ep ;.

Washington, DC 20036 pc%, y4 i
,,

p' f, A LJ AM !

E oand by first class mail, postage prepaid, tor' Q! m >

$E F |
Director < LA >

'd iResearch Reactor Facility
Research Park ;

University of Missouri r

Columbia, Missouri 65211 i

'

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555
Attnt Docketing and Service Branch

(original plus two copies)

Office of the General Counsel
U.S. Nuclear Regulatory Commission
Washington, DC 20555

,

'

Atomic Safety Licensing and Appeal
Board Panel ,

U.S. Nuclear Regulatory Commission
Washington, DC 20555 l

(three copies) ,

Executive Director for Operations
U.S. Nuclear Regulatory Commission
Washington, DC 20555

i

Ms. Betty H. Wilson
Market Square Office Building
P.O. Box 977
Columbia, MO 6520
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