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| PERSON PRESENT: John P. Hageman

BACKCFOUND AND PURPOSE OP M8;6ElyQ
!

| This hearing discussed several aspects of high level waste (HLW). transportation as
| related to the potential reposi' ory at Yucca Mountain, Prepared statements werec

given to present the latest available information' regarding the issues and
concerns of various parties on high level waste transportation in Nevada.

St'MMARY OF PERTINENT POINTS

The panel wants to hear public concerns on transportation of HLW over the next six
months. These issues discussed at this hearing included identification of
transportation modes and routes as early as possible, transportation through rural
areas, presenting risk statistics to the public, number of shipments,
demonstration of cesk safety to the public, and a comparison of county auto
accidents to state accidents. The overall focus dealt with ways to. improve public
perception of high level waste disposal and to ensure funding to carry out this~

task. The meeting was atte?ded by 45 people, primarily from Nye County and Las
Vegas, State Senator Virgil v$tto, was invtted to give - the opening . presentation.
Alan Fisher of Consolidsted Rar' road was also invited by the panel as a speal.er,
Five of the 6 prepared presentations are attached along with' the hearing
attendance list.

IMPRESSIONS / CONCLUSIONS

During the presentations there was a free exchange of concepts concerning
transportation of HLW between the panel' and the presenters. The State of Nevada
had the most prepared speaker and was asked by the panel to provide copies of the
references sited in the prepared statement.
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PPOBLEMS ENCOUNTERED: NONE.
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INTRODUCTION :

;

1
J

;

e WELCOME TO NVE COUNTY j
: i

: |
!,

I

i e PURPOSE OF PRESENTATION
.

I

i

ORIENT NWTRB TO NYE COUNTY NUCLEAR WASTE REPOSITORY PROGRAM |-

:

f

I
!' 1. HISTORY !
e

i

2. ORGANIZATION AND PROGRAM OF WORK |
i

l'
'I

,

NOTE. SIGNIFICANCE OF NWTRB TO NYE COUNTY !; -

:
,

RECOMMEND SOCIOECONOGNCS AS A " SCIENCE" WHICH SHOULD BE REPRESENTED* -

' ON NWTRB ,

.

r

CONVEY GENERAL TRANSPORTATION ISSUES OF CONCERN :-
i
[

.
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NYE COUNTY NUCLEAR WASTE REPOSITORY PROGRAM !

! !

i |

e HISTORY |
i. :
4 :

I

COUNTY BEGAN ACTIVE INVOLVEMENT IN REPOSITORY ISSUES IN 19153 (NWPA) i'

-

;

i

i ORIGINAL FUNDING THROUGH STATE OF NEVADA ;-

i- |

|
I SOUGHT AND RECEIVED STATUS AS " SITUS" LOCAL GOVERNMENT (NWPAA) |-

!

i !
'

:

! 1. MOST DIRECTLY IMPACTED ]

|
!- 3

! 2. INDEPENDENT FUNDING FOR MONITORING AND EVALUATING DOE PROGRAM |
| AND FOR PURSUING APPROPRIATE MITIGATION OF IMPACTS !

|

|
l

! 3. ON-SITE REPRESENTATION
:

i

;

! TECHNICAL FOCUS HAS BEEN ON SOCIOECONOMICS; HAVE REUED ON STATE'S-

I GEOTECHNICAL OVERSIGHT

:

% C8mm87#M
,

|
|

|'
'
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: NYE COUNTY NUCLEAR WASTE REPOSITORY PROGRAM (CON'T) ;
r.

'
i
t-

: . f:
:-

e NYE COUNTY PROGRAM TO ENSURE THAT: |1

4

: 1
-

1

1

PUBUC HEALTH AND SAFETY ARE FULLY PROTECTED; -

! !
- VALUED NATURAL RESOURCES ARE NOT DEGRADED

i :
'

ADVERSE IMPACTS ON COUNTY AND RESIDENTS ARE MINIMIZED ~ !'

-

!

! - UNAVOIDABLE IMPACTS ARE MITIGATED i
: |

1

POSITIVE PROGRAM IMPACTS ARE MAXIMIZED i;
-

l
- RESIDENTS ARE KEPT FULLY INFORMED AND INVDOWD i-

)

!
. ORGANIZATION (see Tatse or Organiation) |

|
.

!POUCY DNIECTION PROVIDED BY NVE COUNTY BOARD OF COUNTY|
-

| COImmsSsONERS
|
,

'PROGRAM POUCY IMPLEMENTED BY PROGRAM MANAGER AND STAFF-

;

'su.c eunewr
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TABLE OF ORGANIZATION :

i NUCLEAR WASTE REPOSITORY PROGRAM OFFICE :-!
'

NYE COUNTY, NEVADA
:

.
,

L

Ii

BOARD OF COUNTY i

i COMMisseONERs

.i
i

i '

,

*
FROGRAM * A
MANAGER

e TECHNPCAL
e LEGAL

,
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FUBLIC INVOLVEMENTI SOCIOECONOMIC CEOTECHNICAL '- -PROCUREMENT
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NYE COUNTY NUCLEAR WASTE REPOSITORY _ PROGRAM (CON'T) ;

i
,

5

e NYE COUNTY PROGRAM OF WORK

L

; NYE COUNTY HAS MONITORED DOE ACTMTY THROUGH DOCUMENT REVElW, |-

MEETING ATTENDANCE (E.G., NRC, ACNW AND NWTRB) AND DIRECT PARTICIPATION |

(E.G., NRC-INITITATED LSS NEGOTIATED RULEMAKING). j

\ !

! HISTORICALLY, PROGRAM DEVELOPMENT PRIORITY HAG bEEN GIVEN TO !

I SOCIOECONOMIC MONITORING AND ASSESSMENT |
-

;
4

: !

!; ;

i 1. ECONOMIC / DEMOGRAPHIC PROJECTIONS j
;
'

I

2. LOCAL GOVERNMENT FACILITIES, SERVICES AND FISCAL STUDIES |'

! i

f 3. GROWTH MANAGEMENT STUDIES i

I 4. MANAGEMENT INFORMATION SYSTEM DEVELOPMENT, INCLUDING
! MAPPING

)

INCREASED EMPHASIS TO BE PLACED ON TRANSPORTATION, GEOMCHNICAL I-

|- ISSUES (SURFACE-BASED TESTING PRIORITIES AND ESF), RADIOLOGICAL i

L HEALTH MONITORING AND PREPA JION FOR LICENSING
4

f
i

Nye CannsyMil4990

:
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~ NYE COUNTY NUCLEAR WASTE REPOSITORY PROGRAV, (CON'T)

NVE COUNTY PROGRAM OF WORK (con't)e
.

OTHER AREAS INCLUDE DOCUMENTING NVE COUNTY HISTORICAL AND CULTURAL
~

-

DEVELOPMENT AND DEVELOPING A CONCEPTUAL PLAN FOR A SCIENCE CENTER
,

PROGRAM FUNDED. HROUGH THE NUCLEAR WASTE FUND BY ANNUAL
-

APPROPRIATION ANT- .OE FINANCIAL ASSISTANCE GRANT PROCESS
.

-
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SIGNIFICANCE OF NWTRB TO NYE COUNTY l.

1,

I

,.
. .

-I

e INDEPENDENT OVERSIGHT, REPORTING DIRECTLY TO CONGRESS ;
~

:,-

! T

: d
NOT RESPONSIBLE FOR SITING, DEVELOPING AND OPERATING A REPOSITORY I-

|

_

|

NOT RESPONSIBLE FOR LICENSING THE REPOSITORY ;- . -

4

|

~|,

. - ;

RESPONS'BLE FOR EVALUATING "THE TECHNICAL AND SCIENTIFIC VALIDITY" OF . :--
,

ACTMTIES UNDERTAKEN BY DOE -

|
,

: -
- .'

:

1

: e. TECHNICALLY AND SCIENTIFICALI'f COMPETENT; >

:

f~
~ _j._

- 1
.

i

e JUDGEMENT CARRIES WEIGHT AND INFLUENCE _ ;
,

. - .

. _
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! NWTRB IS ENCOURAGED TO BROADEN EMPHASIS BEYOND j
GEOTECHNICAL~ AND ENGINEERING ~ l

i
1

5

L ,

; BROdDEN ENVIRONMENTAL FOCUS TO INCLUDE SOCIOECONOMICSe
i

$
!'

,

SOCIOECONOMICS IS, IN FACT, A TECHNICAUSCIENTIFIC DISCIPLINE THAT MEETS
|

-

.

i STATUTORY DEFINITION OF ROLE FOR NWTRB :
|

,

.

l ,

! -

,!
,

| SOClOECONOMIC MONITORING ~. AND - ASSESSMENT : WILLI ULTIMATELY LEAD TO ' !
-

! MITIGATION REQUIREMENTS
,

!
-

: , !
'

!

i- THE RADIOLOGICAL MONITORING PROGRAM HAS S8GNIFICANT SOCIOECONOMIC l--

!. ELEMENTS, AS WELL AS HEALTH AND SAFETY IMPlJCATIONS. l

i A

'
;
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. 3

|

! i

h !
:, . ,

; '- ,

'

- ~

Mye Comuy:NINt90

!

- 1

|1 _x
-

, .. . .x =-,:... .-. , -. . - - _ . - - . _ _ _ _ _ _ _ _ ._. . ___=___



.

_. ,

~

.- ,' k y

'
.

-

i

i:.

jGENERAL TRANSPORTATION ISSUES OF CONCERN :

.

o

! . )
!

e QUAUTY OF TRANSPORTATION CASKS ~SHOULD BE DEMONSTRABLE TO COUNTY -l

~ !
!
|

e SAFETY CONSIDERATIONS Sh00LD BE GIVEN HIGHEST PRIORITY IN SITING AND i.

; ENGINEERING HIGHWAY. AND RAIL-CORRIDORS j
1

'

:

I RISK ANALYSIS MUST GO BEYOND PROBALISTIC RISK ASSESSMENT - !e
-

' ip - )
i .

! - RISK ANALYSIS MUST INCI'JJE 'JUDGEMENTS~ OF. LOCAL PUBLIC OFFICIALS AND .i
; GENERAL PUBLIC; NOT ONLY " TECHNICAL EXPERTS"- . :

|_. .

|)! RISK COMMUNICATION MUST OCCUR AS-A:"TWO WAY". PROCESS'
~

-

!
_ |

' ~ ^

;. .
-

. :q
-

.
.

'

i e ALL STUDIES SHOULD BE COORDINATED WITH COUNTY; WHERE AP"ROPIATE, COUNTY
! DATA SHOULD.BE THE REFERENCE DATA FOR EVALUATION OF POTENTIAL IMPACTS
i 1 . 1

| ~ f
^

-

, _

e. POSITIVE IMPACTS OF RAIL UNES_SHOULD BE MAXIMIZED
. -

'

* #
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CLARK COUNTY NUCLEAR WASTE REPOSITORY PROGRAM

'

0F CLARK COUNTY,-NEVADA

,,

BEFORE THE' 1
. UNITED STATES' .

NUCLEAR WASTE TECHNICAL REVIEW BOARD
j

4

AMARGOSA VALLEY,n
]aNEVADA ,

AUGUST 17, 1990- ,

i >t

|

,is A. Bechti., I am Planning Coordinator for;the Nuclear i
My name is ''

Waste Repository Program (NWRP) for Clark County, Nevada. For thei record:
our address is 225 Bridger Avenue, Las L Yegas. Nevada.: On behalf of the , t

"
NWRP, I would like to welcome you to Nevada and- thank you:for providing thei
opportunity to voice our concerns. Before I, begin, I would like; to' share .

L Comissioner Thalia Dondero's regrets for riot: being ablef to speak here. .

| Comissioner Dondero is a member of Governer Miller's Comission.on
.

.

today. t

! Nuclear Projects and is greatly- concerned _with nuclear- waste; issues espe '
-

t

cially as they: islate to : transportation. - Sht| hadf a prior commitment that
precluded her presence.. She sends her regards. .

I .n here today to describe the Clark- County Nuclear: WasteT Repocitory-
Program (NWRP) to the Nuclear Waste Technical: Review Board |(NWTAB); and to-
identify some of Clark County's concerns relating to the transport of--
nuclear. waste to the proposed high-level' nuclear wastei repository ;at Yucca
Mountain.

In its attempt to adequately address the problem of pennanent'and safe '

storage for high-level nuclear ! waste, Congress enacted the : Nuclear- Waste
Policy Act of 1982. In''1987, Congress enacted Public : Law L100-203, the'
Nuclear Waste.Politj Amendments. The Texas and Washington' sites were elim-
inated from consideration, and. the' Department: of Energy (00E) was: author-
ized to only study the site in Nye County, Nevada known as Yucca Mountain.

Until 1987, Clark County was an integral . part of the -State of Nevada's
Yucca Mountain program. There were only finite resources to.perfonn the
needed socioeconomic studies,. however, (of < -which transportation is .an -i

important corr.ponent). This issue was addressed late in 1987 when Congress -i

approved Public Law 100-203, the Nuclear. Waste Policy - Amendments Act Lof 1
1

1987 (the NWPAA).
.

USMIyyg
b e ' L:t;f'
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The NWPAA- provided the _ opportunity' for. "affected units of local government"
to participate directly in activities related to the determination of suit-
ability of the. Yucca Mountain site -and to evaluate impacts on connunities
from the proposed repository. On April 21, 1988, the Department of Energy. -i

designated Clark, Lincoln and- Nye Counties 2s affected _ units of local
government. ,

t

It is from the perspective as-an affected urit of local government: that!!
would like to-address you today. We.believe that this public hearing pro-
vides the appropriate . forum to convey Clark County's concernsj specific to

:

the Department of Energy, its high-level. nuclear waste program and the role 1
<

- |of-the -County in''the' future examinations of Yucca Mountain.' I hope today,
to broaden your understanding of Clark County. and!how this program affects..-

'

the' comunity. The following reflects these points and-offers some possi. ,

ble solutions.-

1. THE= CLARK COUNTY GROWTH FACTOR

Clark County is currently _ experiencing a major idenigration of people..and
deeeW%. Current, population estimates indi-

has been for the past severa)760,00 people reside _ - in Clark Countyi ;

cate that approxtr m y .
(approximately 65% of Nevada. opu'6 tion iresides- in Clark County), with D

g6% living within the ias Vegas. Metropolitan area. Currently,.4000: people
are-moving into the county each month. .This representsethe! highest growth '

rate in the' United States. Even when- gauged by1 conservative estimates,
population growth is_ expected to continue throughout the 1990s.- Growth has'
outstripped. government's< capacity' to provide; basic' services such as-_

schools, water, sanitation and police and fire protection. The conditions
of rapid growth _make for an unique planning environment.t 'Since the County j

!has marginal suppliest of; resources J any external variable;J suchL as,' the
. introduction of a high-level-waste, repcsitory with the potential- addition

i

of thousands of employees - and their families,. may gimpact Clark County's
-

!ability to provide- basic serdcas. [It- should,be noted- that many Nevada-
Test Site workers reside in Clark County]. q

-How we resolve these issues-is of vital importanceJto'the welfare of Clark
County.- One of' the foremost goals of our' elected. officials-and their staff
is to ensure that the high standards of:the quality _ of life remains-intact.
An important component of this is the continuedihealth and vitality of our
economy, which 1s' tourist-based., We must, Ltherefore, structure planning-

3
goals to incorporate strategies. that maintain' a1 positive national image.'
As with.any-governmental approach to: dealing with issues,-we must be:able

-

to have substantive input .into the procest. and thus guide development..
1Further, each community has its own individual characteristics. Las Vegas and.

Nevada have- unique : circumstances that11oca1L planners and engineers must <

wrestle with dally.. We are consequent 1yJbest'equippcd to _ develop a program
to. determine where potential ~ impacts will scur. This is particularly the
case with - transportation. Fortunately, as we interpret the amendments, i

there is sufficient flexibility to enable all parties to define their'own
1 i

study requirements. '

_

.

< , .

.
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RECOMMENDATION
'

'
!

1

i
' In light of these-facts, ar.d due to our unique circumstances, our recommen- ,

o
dation. is that Clark County and other affected units ofilocal/ government

.1L
must,be allowed: independence when. defining studies-related'to the examina .

.

^

d|,
tion of repository related impacts..'The:1ssues defined through independent 1

-

study reflect the County government's awareness where emphasis'in researchi .
l

i

L to' determine accurate baseline . scenarios, j
would' best be placed, in order "

information needs and ultimately determine impacts. -
!

,

! e,

2. 4 TRANSPORTATION ISSUES IN CLARK-COUNTY qI
,

j

An examination of a map of. southern Nevada illustrates some-off the' inherent'
'

h
| problems. facing. Clark County with respect ;to the shipment of spent nuclear:

.i,

<

| fuel to:tne Yucca' Mountain site.'
q
a

First, there .is a. limited roadway - . network L- n is in ipa't due to
'

1
.

a4

geography.' U.S. highways 93 'and 95 and Intersta W are the only routes.
,i

linking southern Nevada to Utah, California and #NW,' and these traverse
'

; '

the most densely populated .areasE of = Las Vegas.; 2.Mn assuming an .MRS is .
L j

constructed (which would reduce the .overall = shipping: quantities),1a Llarge ''

number of shipments will likely traverse Clark County..-_Further, because we;
[ do not have: a bypass'. system such .as a beltway .around " the . Las1 Vegas ;

'

Metropolitan area we are concerned ~about waste shipments and the' potentiali

i
'

'

risks:to the public.
j

| Second, the mode of transportation of theLhigh-level--nuclear wasteLtolthe
' . proposed site'is; currently unknown. The use of ra11;is-an: option.whichithe' ,

Department of Energy. is currently exploringL However, the? use o ira 11f ,,

would also pose risks to tL citizens of Clark Coun.ty becauseithe"only UiDue to-the existing ti mainline' rail route goes through downtown Las Vegas.
j alignment. of mainline track currently servicing southern Nevada. at dedi-

'
<

*
cated spur will have to be built from the mainline to repository site..t

of the proposed , routes would pass throughe Clark County. . This; c

Several "

raises another series of issues that would have to' be ~ address _ed ~ includinga
emergency responte, impact on the environment and a host .of other potential'

~

!

issues.
'

s

t

e

REC 0044ENDAT!0N .

We -recommend that the -Department:of Energy acknowledge: that Clark County ;

L has-a limited roadway network which could have . serious consequences on the
The = 0epartment .of. -movement of high-level. nuclear waste to the repository.

,

!

Energy.and the Department of Transportation, therefore should permit: flex--
a

| ibility ir routing in order > to' take into considerationn uniqueJcircum-'

Further,'we agree that it:is:too earlystance W.t may affect citizens.! .

! in t,4 t A sitory planning process.to identify specific routes for both the.
,

.

It would, however.: be4 prudent toCopy ana' the'' Department of Energy. ias;une tbt based on the existence of the current highway netvcek ~and the-'

Doktrters of :Transportatica regulations, there is Esufficient justifica-i
i tion for continuing' system wide analysis.

!
.

'

i .

'

4

!>
.y1

4 ,
,
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sufficiently unique' transportation' .

Because each- connunity; |has~ '

characteristics, we also. request _ that we be_ afforded, a substantialc degreef
of freedom when developing issues'for transportation' studies.; Although the r

Regional' Transportation Connission of Clark County:is the designated MP0,c
.|.
:

the development of i;ransportationu studies emanates"from:the Clark County: .j
'

This - system ensures that from -theNuclear Waste- Repository Program.-
nuclear waste, program perspective, our evaluatory efforts will Pave conti-'
nuity when addressing nuclear waste issues.

.
.

i'

q
' 3.' THE DOE NUCLEAR WASTE PROGRAM <

, 3

MRS'FACILI1Y

The potential construction of a-Monitored Retrievable: Storage (MRS) facil-
:

ity may be an essential component of the' proposed high-level; nuclear waste
:

Without' an MRS facility, that provides1the potential for con ~ )repository.
'so11 dating waste - the frequency _ of nuclear wastej shipments representsE a
-

quantum increase Jin risk to the - residents,in' Clark County. ~ If. an MRS were-

in, place, . Using dedicated -rail, there would be Ja" totalm of .1.388Mrail- ]i
.

shipments, and 7,234 truck shipments.iWithout an MRS,'there'would be 7',8795
rail casksz to be shipped and 26,600f truck shipmento.- The worse-case, no !

:MRS and no rail shipments would increase truck shipents to n76;000. ' The
absolute risks to Clark County.would dramatically increase:without' an MR$'

-

site'.in place prior to the operation of :the proposed . repository.s j
i,
,

RE'COMEN0ATION
>

We want to strongly emphasize -that the high-levelinuclear; waste progres'h
must include the MRS.as a' prerequisite' to any planning offorts associated
with Yucca Mountain. The NR$; should includei facilitiesn to:: consolidate .
waste and thus reduce the-total' number of shipments to be transportedi We: ;

would'like to be kept apprised.of all the. issues relevant to the MS siting ,>
''

-efforts, and where possible, be involved in the. planning process.-

CONSISTENCY IN THE MPARTMENT OF_ ENERGY'S (DOE) TRANSPORTATION POLICYt
:

An issue which is important to Clark County is the Department; of Energy's-- 3

transportation policy . relating to, nuclear , wastes. .InL the forseeable '

future, shipments will begin to. move throughout the United States ' highway
New-system to the Waste Isolation Pilot Project (WIPP)Cnear -Carlsbad,

-

Mexico. The defense waste cleanup'will also result ..in 11arge volumes 'of; !

waste being transported throughout tha ne. tion. Many of the issues which'4

F relate to: the WIPP shipments, such : as ' tracking .*ystems, drivert systems.
safe havens, emergency stops, emergency response rnd weather. routing would ;

e.

E

L --be particularly useful in the transportatior, olanr,ing for Yucca Mountain.,
.e

p ,

REC 0mENDATION

I We believe that standardization of all the tapartment.of Energy transporta+
.

tion policies and procedures would-be beneficial to all local governments4 Standardization will -improve.Lthe ~who'are faced with front line isssues.J
total transport of nuclear. waste.throughout the United States. and minimize'

duplicative efforts that might ocuur. relevant-to Yurca Mountain.

71 .
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TESTIMONY:

'

OF. n

iSTAFF OF THE >

REGIONAL. TRANSPORTATION. COMMISSION ,

OF CLARK / COUNTY, NEVADA.
i

-BEFORE THE A

UNITED' STATES- c e
*

NUCLEAR WASTE TECHNICAL REVIEW BOARD: '

g|

AMARGOSA=-VALLEY, >

d 5' NEVADA > >

i AUGUST |17fl990 "

]
I am . Leo. Gibson,: Plannirig . Coordinator ! ;of the -Regional" d
Transportation Commission (RTC) , of Clark ' County, Nevada.| RTC's/ .

address is 301 East Clark Avenue, Suite i 300, . Las - Vegas,; LNevada '
89101. On behalf of the RTC, I wouldLlike to:welcome?the; members- 4
of the Technical Review: Board to Nevadal and thankf you for this:
opportunity to share concerns of ' staff. . ],

,

? IRTC is involved in nuclear waste , planning Factivities ;through an
_

interlocal agreement with the Clark County ? Nuclear Waste; Program'. -
Clark County, the designated ,af fected local gove.rnment, assists RTC ,

to ensure that transportation-related plantiir.g: activities meet with
the requirements I am about to discuss'. - q

-jc

The RTC is an independent commission (made up of representatives'of i

governments from all of Clark ' County. We ' Jare n designated the i

Metropolitan Planning organization by the State .of Nevada pursuant
to USDOT reg _lations. As such, we are the> organization: concerned <

with all aspects of transportation 'for. 3 the? largest' population l
concentration in the State - of ~. Nevada,nsome 760,000fpersons..

_

1

As the Metropolitan Planning Organizationi RTC isiresponsible ifor 31
L. maintaining a- comprehensive, coordinated,- and- ~ continuing '

transportation planning process-as required byL23 CFRS450.100 to
' -200 (Attached as Exhibit 1). ' Compliance 0with : these. regulations. ;

maintains. Clark County's cligibility'-for Federal = fundingi for 1
highway and transit improvements. RTC continuhlly assenes the -
effect of projected urban development- on future Pravel j

requirements. This allows our; agency to plan for the erficient {:

movement of persons' and . goods through the Las. Vegas ' Val' ley ' in a !'

. timely manner. It also allows our elected leaders to work with and J
plan the effective use of federal funds programmed _ forihighway, j
transit, rail, and aviation-improvements. The RTC has-a u ! ccal'- t

resoonsibility for all aspects of the transporte. ion planning process. q

The prospective movement of high' level nuclear waste through our

,

.iy
*

e ,
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.

~ area- is o f- interest- to.:us from t. transportationd planning
perspective. Specifically, we are concerned .: with, the direct-

-

ef fects involving choice of _ mode; timing _ c,fi shipment' flows;L daily, ,

.. monthly, and annual _ volumes;1 vehicular operating characteristics; '

l alternate routes;'and contingency plans. , contingency plans'~ are
particularly= important to . the RTC.- Even ''if1 the e Department 1of l
Energyi produces route plans-that do not .' traverse Clark County, H

L events may occur that require-the shipment:of; nuclear waste on a
. ,

temporary basis through our| jurisdiction. ;

The transportation issues associated with the repository also must )

be related to the overall condition Jof the - transportationi system ;

within Southern Nevada.= - As current rapid - growth - -' escalates ,.
citizens -feel greater . and greater frustration .with- the' i

transportation ~ system. Elected ' leaders are now attempting to !

address transportation . issues through; a . new program : of revenue-
sources that will' allow local government. to implement highway 'and ;
transit solutions in accordance with; Clark' County's-transportation

. !
e

requirements. ' DOE should recognize - that these' attempts toL deal-
with transportation issues,are taking place'at a-time when:

'

-1) Baseline ~ conditions change daily.

'2) Planning- efforts are only. now addressing the:
appropriate' solutions.

; 3) The repository may induce changes that f effect the
planning, design, . operation, 'a nd ' institutional
process that local government.now uses to address

'.
transportation development a

! .-

In the opinion of RTC staff, Yucca Mountain transportati~on research|

j' needs must-now focus on baseline: studies.that. document operat..oaal .

issues, population risks, and institutional relations.; An urgant
need exists to establish the basis for assessing these impacts- due
to Yucca Mountain activities before characterization work resumen.
These baseline studies would he linked not only~tofYucca-Mountain

; transportation effects, but also socioeconomic ~ aspects (both'

internal and external to the project) and institutional issues = that-
may surface.

The institutional issues are critical. .The latitude given to local
government with respect to conducting st 2 dies of :he effects of'the
Yucca Mountain Project are ill-defined. Section 5032 of ~ the
Nuclear Waste Policy Amendments Act'of 1987,- authorizing federal.
payments to local af f ected governments, is couched in general' terms =
that authorize local entities?to carry ( ut studies: appropriate to,

their. situation at-their discretion.' It is RTC's experience that.
'

Federal-local relations may ~ become strained when such general-
terminology is used as program guidelines. To correct thist
situation one of two courses of actio'n may be followed:

(1) Allow local government the initiative to - develop _ their'_ own
research programs that incorporate citizen concerns-within the

.

k
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-context of the repository and local issues. . . This - 'would
3

require a great deal of; trust'; by DOE in local government
judgement. 'However, local governments.would be responsible i

for the outcome; General' Accounting Office visits would' focus j
;on the local: grantees, t

(2) DOE ould participate ' in a i policy oversight - and management -
role in local government research activity; through' issuance' of
regulations and directives; modelled,- for example, on| those 'of
the Urban Mass Transportation Administration (UMTA)..

'
-1

Consequences of the i firrt; action for RTC --would includei that! our: |
mission. as the. MPO vould be' great! enhanced. The .RTC's- ability to |
coordinate the transportation' issues with loca17 concerns'would;be '

,

'

greatlycimproved.! For example,-RTC would bei,better able.to fully ''

integrate and adapt existing; analytical 1toolsoto meet the affacts
of the repository in a- comprehensive. fashion. ., DOE would of course
lose substantial control over.the grant-program'. .However, local' :1-

'

~ government a would carry the ? burden for . ensuring that : controlois
exercised pursuant to grant ^ contracts'and all applicable federal-
statutes. < s ,

i

Should the ' second ' coursef .be chosen,1 DOE would gainia - greater-
appreciation of. local concerns regarding the' transportation of .high

! level nuclear. waste. DOE .would have to assume a more proactive
position and* even possibly participateias other Federaliagencies do -
in tha 3C planning process. ~ For exar.ple', DOE may require that - j

extremely detailed work plans, progress reports, and compliancecL be,
-

i

submitted.- It would also be necessary! for DOE . to: actively - -!

investigate policy issues and direct the local effort more closely. '4

" '

of course, 'the regulations and- sensitivities, pertaining to
oversight may make this inappropriate. 1

RTC staf f looks forward to continuing to work with the DOE on this '

matter of such crucial interest'for the future of. Southern Nevada.
Thank you again for the opportunity to share the thoughts of the; /
staf f of the Regional Transportation Commission with you today here
in Amargosa Valley.
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rederal Regletw / Vol.44 No.127 / Thureday. June 30.1963 / Rules and Regulations
30332,1

DEPARTWENT OF TRt.NapettTATION required State / met liten plann43 commente submitted to the public

orgenlaation ceruncati Die decket. M(WA and UMTA socided to

Federalteghway Administretton coinncation must accompany au withdrew those amendments. In their
tronoportauen impeowment p<ograme/ - interte Analtogulattens wm

Urten 84ees Trenaputtaten annuel ler bienniall elemente submitted en August 8, test (44 nt 40170)

Adminisertuen to RfWA and UMTA after the eMective which lacorporated only thow
date of tble rule. Any dimcu'iles in provtalone of the withdrawn

23 Cm Port 480 muung his requttmut held be awde m p)RM dpe
brought le nlwA and UMTA's and otmaalined the pie procese

i 43CM PortH3 attendon for ruoluuan on a case-by- for ame under 2006o00 Hon:(il

case twels < laserporated recent legt uvechangea:
urten Trenoportaten ptennin9 OMB Centrol Numbers: 21334031 and and(3|cleHAed the perpose of

21 N transportataen system management
acessevt Fedal Highway . 011M)and wwelothw upsets of the

j Adminletrodon|MlWAland Urban Paperwed Reductina Act planning procesa.
!MeesTrene atton Adminlettetton N 3*I'"**U****U**U** As part of FHWA and UMl"A's.

5 (UMTA),
"9''"u"en"('w' e'*tw"ee seasios and eatto)comunulas,eneru a eval,mie t, heir -"'**d''"''.

,,, ,,,,,,g,,,,, ,og
i aenosa ne rue- resula ,,,,,,ka tempehnea planninghan boos approved by the Omco of| suenanavt h purpose of thle document h ur

Ma t and Budget undet he procese was undestehen to determine, la to leeue amendmente to existing provie.cne of the paperwed Reduction -; what further changes ebeeld be made la
'

' regulatione goveming tronoportetton Act of 13e0(Pub. I.9Mit) and have h paceu.nle te*w wmlded b
alanning under MlWA and UMTA grant bwe assipod O!IB consolnumben ablRin Fedalpekrtuee away frose

i pectrome.Does amendmente are 113H031 and 213H62 unmu oprethe wildance and kwards
Increase flealbility at the maintalaks enid;ng hipbway andIntended to:(1)lewl:(ti reduce redtspeBackground tronalt systes% as wou as theState andlocal-

and almplify adminlettetton of the % abW M FHWM Pmident's Mforte to reduce Federali

plann process: and (3| shift certain. M M M AW km
rwpomi liittu from the tederal to the H0 m 43s75) ung when

- latruolon in atese of essentially State
and locallaterwt.Nettbar MtWA notState and locallewl while maintaining go, UMTA has any preconsolnd positione

,

!

j en appropetate Federal oversight rol4 pg g ,y on the lesen undw m*w.W only
naMsthoe finalasiendmente are Acts and the Urban Mase assumption used to the rev!ew'

erective on August 1.1963. Fo' Transpwuuan Act of tese(UMT Act), was that the Podem role would be
*

|
!

eddltionalinformation, see es amended.he statutes require a reduced in areas of essentially State and
condnuing, compebensive and"st it.snsonstaav nepoenaanoes".
coopereuw pCi transportellos planning . locat intesset.N purpow of b

| MlWA: Sam W. P. Res. |r., Urban proosas la all urban areas of more than - compebenalve m*w was to analyu,Poa puemesa espoessatiose coerract:
the vernous aspects of the transportation

Planning and Transportation moco population..,

P ansdag process and to tocomm'end anyl
| Management Divlelon. (202) 426-2981 or Proposed amendments to b urban changes which would impron h

Jerry Doone. Omco of the Chlef Counsel, transportauen planning regulations ; enlettng delivery of transportellon
(202)4:n 0761:of UMTA: Robert were pubilahed for notice and comment prugrame to Statos and local arose with
Ktriland. Omco of Planning Aselstance, on October 30.1900 (45 Rt 71000). Ftnal a minimum of Federalinvolvement.
1:0:14:6- 3006 or Anthony Anderson, amendments and a requot for While thle review had bwa a joint
Omco of the Chlef Counut. (202) 4te- additional public comments wm

ntWA/UMTA eNort.lt also had been
oot1. au located at 400 Sonnth Street, pubilahed on January 19.1981(48 FR the subjeci of extenelve participation by
SW., Washington.D.C.20590 MlWA Sto:1.Deee amendments were
omce hours are from 7:45 a.rn. to 4:13 originally scheduled to take effect on

nationalinterest groups and the public. -

p.m. Eff, Mondey through Fridey UMFA February 18.1981. On February 4.1981,
Major national associations made

umco hours are from 6:30 a.m. to 5:00
h DOT postponed the eNecuve date suggestions on Leeues to be addressed. -

p.m. ET. Monday through Friday, until March 3L 1981 (44 FR 10706). Die
and these suggeollona were helpful in

action was taken pursuant to the preparks so "leeues and options" paper,
suPPt.EEmeranY WePonteancet This President's memorandure of January 29. enuued,"Solicitatiom6of Public
document amende the RlWA/UMTA 1981, which, among other things.

Comment on the Appropriate Federal
Role in Urban Transportation Planning."regulaUons for urban transportation directed executive agencies to postpone A notica of avausbility and request forplann5tt (23 CFR Part 450 and 49 CFR for 80 days the eNective dates of
public comment was published in thePart 6131.De provtstone of 23 CFR Part regulations which had been luued but Federal Reglater on December 17.1981

,

450 Subparts A and B are incorporated
were scheduled to become effective

into de CFR Part 613. during the 80 day period following (46 HL 61531), and an omclal docket wee

secun Dates tesuance of the memotendum. As e established to receive comments

heee final amendments are eflectin result of their initial review of the (RfWA Docket 81-10). This paper .
*

served as the vehicle to solicit public
on August 1.19a3. Die final rule allows postponed amendments. the FHWA and comment on specific lasses as well as to
for several almplified procedures to be . UMTA decided to postpone the effective >

instituted at the option of State and/or date further in order to provide solicit reenmmendations on leeues not

localomelalf. As such implementation sufficient time for full and appropriate addmesed in the paper.

schedules are not prescribed. However, review and reviolon of the subject he 34blic comments on the '*iesues
,

O

,RfWA und UMTA ehould be advised as amendmente (46 FR19233. March 30.
and opdone" paper clearly indicated
that the Federal role la the urban

soon as possible of any procedural 1981). transportauon planning procese nuded
Based on their review of thechanges instituted by State and local

postponed amendmente and the
reconsideration, especially In regard to

omenals. Section 450.114 institutes a

..
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the smaller urbanised areas (those orgar.Laations and mglanal planning 23 CFR 430 Subpart A--Urban

urbasised areas with populations ofleu egencies seimm State departments of Transportation Planning
than 200.000). This general conclualco transportation. 9 fmm transit operetoes Seedon M W hiposa
was also renected in the rammants fmm and enthorides.16 from State and local I

the staffs of both FHWA and UMTA. governmenta.11 from Federal agencies, nis section states ht thle subpart
Further, the experience of FHWA and private cit +=ana and other interested implements the urban transportodon
UMTA in administering the urban parties, and 9 from netional planning requirements of 23 U.S.C.134 ,

'

transportauon planning program organisations and groups which sad Section 8 of the Urban Maes
authorized by the Fedatal Aid Highway reprwent groupe such as State ared local Transporudon Act of1964, as amended.
and Urban Mass Tre ssportation Acts. governments, transit operstors, and ne section le unchanged from that '
and the gm technical abulues of the me*opolitan planning organisatsons. proposed in the NPRR
States and I agene os added seppert ne major y d to comment were Sec#m MM 4aaM4to the position that administrouve and , y , ,g ,,ppo,ud h g,,,,s]
regulatory revisions to the fedent's p ,. ou of the proposed revisions, that This section sietes that the previolons
mandated urban transportation plansa R., u previde more Oaxibatty to State d h nW appiy e h
requirements must be considered. A and local amaata and to streamilna b transportation ytanning procaes in
deteued summary of the enmmanta is planning procus.M many urbantsed amas and is identical to taat
included in the tot svaluation. cotaments supported the reduction in h h NPRK

As a result of comprehensive p6ve provklons proped in b
WW. eey bdiend eat sewal SecumMM @dem

[ mend o the urban tra non pmped ProMalm.s needed hWa Section 4m104 dennes the terms used
planning regulations in a notice of and further ana on. rol M ek put. As pmped. b deoniums
propsed rulemaking (NPRM) publiebed * * " " " * " ' d a ar= "">8h- r 8 f +"= * r *=i a s== = ^as=' = d 9 . eiioned & b. sis for ". Interstate Substitudon Projects" and

,ev s
1982 (47 FR 37758). thm actions. interstate System Pm)ects." are none preamble to the NPRM disenssed In the pnparation of & Gnal mk set longer included becaoMe these terme areits overall policy direction under the forth below, crsesideration was given to denned daewherein 33 CPR or are nomajor subject areasof the "Isr.oes and

the concerns mentioned earuer and al! I'88" ed in ek @da.
,

opuon ." paper: Federal Pier.ains
Requirement %rsebold: Roles and other rammantare received insofar as De kan Twignahd Secem 9

they relate to the scope of the NPRM. Recipient" La added to the final rule innelbuities: Planning and Project ,
Reskmantatiots Technica! Comments received aAer October 25.
Requirements:CertiScadon; and rederal 1982. (close of enmment period) also

recognition of changes to UMTAImp

Funding for the Planning Proceos. The were considered to the extent that time
programs brought about by the Surface

specine proposale were discussed in allowed. The majority of the changee are Dansportation Amittance Act of1983.
detsu under the heading.Section by- for the purposes of clarlocation although he pmpoealin the NPRM to allow for

Section Analysis, and are restated is several comments did teshitin an annualelement to covera partod of

this preamble under the same heading. substantive alterations to the up to two years was widely accepted.
This naalrule is intended, as was a regulations. De Surface Transportation However, several commentore

NPRM. to reduce the role of the Federal Assistance Act of 1982. Pub. L 97-424. recommended that the term,"shnual

Government in urban transportation required some changes to the NPRM. element", be changed to reGect this

pisaning to the maxlatum extent due to the change to the capital and increased Dexibuity.De FHWA and
possiole under verning statutes.This operating assistana grant programs UMTA decided to use the team " annual
is accomplis . (1) Providing for authorised by amendments to the Urban (or biennial) eternent" in this rule and
greater State and Dexibilityin MassTransportation Act. expect State and local ofDetals wul use

steer" annual elemset" or"blennial'

e tad (2 clarifying Section-by Section Analysis

the a wi Each section of this Analrule is ned e on m
g discussed in detall below, slightly to reDect this change.

i eliminating snoet of the no:.;-regulatory %e existing Subpart 8 to 23 CFR Part As proposed in b NPRR h
age frorn the regulation.

'

lan[la regulauon presents a further 4m " Metropolitan Planning Funds" (40 revision ha the deAnition of the
FR 3815L Auguet 27.1975, as -M "metmpulitan planning organisadon" is

reduced Federal role based on a clears, at 46 FR 40176. August 8.1061) la not made Anal.nis proposal made more
distincuon between Federaj effected in any way by thla tale @ general b wording regardingrequirements and Bood planning action. However, the proposal presente 1 membership and is meant to be less
precuces. FHWA and UMTA intend to in the,NPRM k udesignate eis subpart prescriptive. Also, the last sentencecontinue to provide techt (cal assistance as Suppart C is inade final adw ee arm '*meropohun planingto advance good planning and he existing appendices regarding organisauon." which h "thatprogramming precuces. Formaused transpettauon system management and principal elected ouncials of general
training courses, as well as on.elte visits simplified procedures in areas under purpm local gowwreent beon an "as requested" basis, will be 200.000 population were deleted frra repremud m b mpouunprovided along with other forms of the August 20.1982 NPRM since they are P anning organizadon." is deleted sinceltechnical aseistance,

advisory. For est reason those it duplicates paragraph (b) la Section
Disposition of Comment" appendices have alco been deleted fram 4m106. W h== ion m ene

In response to the nouco of proposed this final rule. The FrfWA and UMTA other items directly afecting the
rulemaking (NPRM). one hundr I forty will cootinue to provide advice and metropolitan planning mgroisade is
seven comments were receivec guidance on these issues, but intend to contained in the following section.
including 66 from metropolitan punning do so in a non.regulabry manner,

I

_ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ - _ _
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Secuanafas Metropolitanplannig planning orgenlasdon should edequetely la couaboration with the metropolitaa
oryonisovos represent local elected olBitale and the plaanlag organisationa in lies of it belag

| Secdon 48o.1R which provides for implementing agencies, but that done at the Federallevel by IMTA. but
; the designadon of es metspoutan dadalana sed as who should serve on there le ao latest that the States co opt

organissuon. is not cW the metropoutan organisation the programin thoes arose.nle
eheeld be made localgovernments provleios seestes a potential forthat proposedla the NpRM. It is'

ad W W h Pdmal mese d aauand FHWA andintended to follow closely 23 USC
so that covernment. TMs representation would UndTA planalagibeds wblah is more

134(b)(2) awl og UAC leertb)(3)d to the k kW m b une of delsnam easieve alocalande by bauens on
-| '

the latent - Congrees with an| or dos and does not prohibit '
tlw States cor, rent aDoestlos of FHWA: doelpatkav utropolitan

| orgaalsations is explicitly recog$sd. appola ofBeials,such as fuu e based os e formala
Anumberof thecommenters

representatives of the State DCrror e by FHWA.no FHWA and
i ,

expressed conoarn that the important local public transit operatore, from belag else State andleeal
w h o a m mbe n W b m enopoil t a adBdals Wwork 2 assurerole ofloest elected edBdals was belas plasa ke s p alu nos, m usematand dehvery Wfonds.reduced.nis coseers was discud at

As stated la the NPRh4.FHWA and no FHWA and A are warming
proposed changes to this weton u well UMTA do not anticipate tegelber to emeure the saene at theas sectione 48& tog regarding funding, orgaalzationalor changes Federallevel.
*an.tta paparecipant betag made w utsting arrangements as

ne redensos to na U.S.c. toe (f)(s)isrespons ties,and 48aang mgarding a result of these ==aad==am whid indeded in this regulaties as it was lapmioca selectica. nase speanc reduce Federalprescription as what the proposed rule to esaure that theconcerne are addressed la the moyensibludes the orgnalsanone or lammt dCagreesis fouewedindia-aalan la thle preamble under each permere h es process must amaan as e e gen d K fonde,of thesesections,
long as there is mutual agreement. osados does not prohibit the

am dy co fromlocal SectJon 48RJos Ur6aa transportodon adsiinistratism and/or apeneta of PL
,over. m m . m m enandregio.aipiandagso-W--= ',owey m,ar=ga:1,,as'a -
agencise under Secuans 450.10s and %le new esedanincorporates various ,, a

j 4406104 regard the deletion of the provialone of several secticos of the W wW Wha
uirement that principal elected utsting regulance and provides the orgsaketism.no FHWA

enhlashde W
E aad I' 'go e a pleanlagf totados on me a y et e aban transpormges Ten eSept to rodnee the Federalnad the
'me tan planalag orgaalaation be Yhas dockled to retala thepresemosla the adminiseseos of to

as "a forma of cooperative provielen proposed in the NpRM alving pisawtg >wesse in arbebed ames
transpamson d daia==awas by same se opuso dmoseving af *** 3 '' them amage papeleties, the
prtacipal elected ofBalais of general alloca ite Sectico a funds for som FHWA andIMTA inthe g

local government." Several U.S. areas below the 300mo NPRM that a work
nere also exproceed this same population threshold, in response to the program (UFWP) mt d m ioped

concern. concerne of several ocausenters for thsee areem rather plameing tasks
N FHWA andIMFA strongly funding of those emag for esse mee would be domineoud as

bel' eve that local ofBcials tavolvement areas where they are part of aged to by the Stah and the
la um aC plaentag process, through the larger metropolitan p metropeutes plamahs oogenise den. nis
su.impouian planning orse-2.r. son, is e,gententions, h anal tion hu P'''issen wee omloomed by met
important.no changes propoemd in the been changed to mcogates that pe -eag who ademesed b leen .
PMd were not tatsaded to resect any of orbanteed areas under a and has beso stainedin the Faalrule.
ci esela Gne bauet Rather this rule metopoutas planning organisation with he FHWA and UhfrA bousve thatitle
e s changed to any petmartly upon tlw an aggregate popu: anon of scacaoe, a e toprovide Stem andlocal
sotutory requituments with alanmum more abould continue ta reestre funds o wie me fir 1dbutty te determine
adadaletrativo laterpretatico to allow through the metropoutan planning the planning activttes that ate to be
the widestlawde possiblela the orgeaisation. In addition, many of the does,who waald do the wor *. and how
designatlee oUreytan planalas esauer urbanised areas were concerned the funds would be without
orgaalaatiosa.nerunro, the provisions that the draft rule would allow States to specifytes how this armation le '

cf 23 UAC.134 acGeHan a d the opt unilateraD- to mtala Eeetion a funds docuasated.
IMF Let les UAt.M to and opend them for the bene 8t of the In order to strengthen UhfrA's longemphasised. NW4mone call for eman arbenised amas,rether thea starding advocacy of appropriate transit
the designation of a metropolitas passing them through for the direct use operator lavolvement la the pleanlagplanales orgardsation to be ". . . by py those metropoutan planning process. i es&tosif)of the NPRM was '

agreement among b units of general orgaalaadcas. Although States would replaced by 9 4Antog(e) la this naal rule
porposelocalgovernment and the not be precluded from apending these to =p=*864y madress and secourageGovernor? funds for the benefit of the eman fund pass through and the sharing oflocalgovernmentinvolvement ld the urbanised areas, it could only be done appropriate work restensiblittles by thedesignattom or redeelgaation of a with the concurrence of the designated met.wpoutes planning tion andmetropolitan planning organlaation metropolitaa planning orgesation. b tranett cperatore.7te A continuesconstatetes a substantial and important find rule has been changed to clattfy to eBow paso d:vagia of PL funds torole for local ofBetale in structenting & this point.no IMTA intends that the other agencies but emphaelses that, in .3C process.no fMWA and UMTA States allocate b Section a funde all urbanised areas, the metropoutanetmagly bel! eve that the petropoUtan among emell urbonised amad annua'ly plaan!ag organisation mest agree to ths

_ _ . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ - - _ - - - - - - - - - - - - - - - - -
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use of PL funds made avellable to the U.S.C.134 and de U.S.C.1807 require u

metropoliten planning orgenlaation by that area which lies within the
State and publicly owned operatois of ' '

mass transporteuon services to mutuallythe State in accordance with 23 U.S C. urbanized area boundary (as del'med by determine their roles and104(f)(3) and as CFR 450.108(e).. - the Bureau of the Census)is the responsibilities for developing the I

i

Finally,9 450.10s has been modified to adaimum geographic area to be covered - products of the urban trenoportauon;renect provintons of Section O(l) of Title by the aC process.De statutory ' p process, his change gives the111of the Surface'transportados requirement le reflected la 4 460.10a petect pardclpeate greeter nexibility

,

Aoeleter.co Act of1983 which provideo " purpose." and sectica 480.108. la determlaing their appropristo rolesfor the expenditure of Sectico e or SA " Applicability," of tblo Analrule. andislatended to eliminate the 1: grant funds for planning purposes. Die DeRains a geographic area larger than percepdse that there am regulatory .1 Act was poseed after the NPISE was , this minimum la portaltted. it abound be notetettens regarding the involvement of! published.To assure that planning ' deteradned by State and local ofRcials ' implemandag speacles la the urban .
t conducted with Sectica 9 or 9A funds by and sensider such factors as the areas

treasportatica planning process. Hisdesignated melpient la fully coordinated which wul be urbanisedla the-
.bange also euminates une exletingwith, and a part of the sc process, foseseeable future, representation on a tequirement for an annual endorsement !

l 450.10e(c) has been modined to require metropolitan planalag organisation, ol the tyransportados plan and TIP/that Secuon a or BA funded plannin6 jurisdictional boundaries, as well as the
acwal (or bleanial) eleinent. Since these

1
;

acuvides be included la the UPWP for current and future treasportatica opeten may not aheage algalSeently frora year --e.se of over 200.000 population and and transportauon issues la the area. - to year. em easual e edoesoment may be'rM the designated recipient be included De FHWA and UMTA do notinteed to
am oaneeseeary bonien. Endoesement of

.

in the wock program development prescrl'oe the outer bounderles of the
the transpeetatica pies wdlonly ber '

process Similarly,9 450L100(d) hee been 2 urban transportation planalatarea but
necessary when anymtftemat changesmodified to mquire that Sectice 9 or 9A

expect that State and loaal omcials wdl . occet and endorsement of the Tw/ 'funds usect for planning purposes be - ostablish appropriate geographic -
annual (orNaamial elementwilbeincluded in the du;rtpuon of ecuvides boundaries for the urban transportation requiredwhen a ne)w or revloedTIP/

!or areas ofless than 200.000 populauon. - planning - sa.
annual (or himaalat) element leSev commenters also we'*Section esano Ur6an amnsporfotion.

- subautted b FHWA and UMTA.The'.
planningprocess: Products. cosicorned that PMWA and UMTA bF FHWA and UMTA encourage the see'of:eHaimung sput8c regidamanu for og _ forny m bSecuon 450.t10le identical to thei long- and short. range elements of the

aanealter54ensial) element.proposeo in the NpitM except that - plan were de emphaelslag an orderly . ..

neFderalseguirosesans ~1,4
to be more(constetent with statutoryparagraph e) has besa changed allahtlynowof theplanalesandproject

byesadon48&188 of he pi[dagdevelopment procese trem gaaerallanguage. syst analyste throedianalysisof' regulagoa for agreements between the
,

As prop,osed in the NpRM. thle section alte vos to proleet selectica and : saecepottaa plaesing organisauen. '

combined and almplined several . Implementatica. This is act the casa. ' State, and treasit operators, se =
esctions of the existing tion. De Sevemi commentase also believed that "'"''I' m abminahd staes tW '
FHWA and UMTA are ucing the the" regional"natureof the

. .y """'***"**'I
-

product mquirements to the minir un pmosse would belost without a F tel
necessary to permit Federal . requimment for a element. Whus most of es comm' ate
stewardship:11) A transportauon plan %e FHWA and A be the. ;e ed 6einemased Sex 4GHy
(without the requirement forlong and planning process has matured to the a orded Stau and local ofRcials, a - ,

short. range tiemente), and (2) the TIP
extent that neither time horisons not number of commnte beHeal eat

and its annual (or biennial) element. opecific ' without a federally prescribed lead ;_
Consequently. State and local omciale speciGe[lan elements have to be

r , ,

In Federal regulauons and agency" or explicil Federal support for a .
wn! have maximum flexibilityin ! r

developing and endorsing these anucipate that without this specincity, . parucular aulgnment of responsibillues. ;

the transportsuon plan willbe moto malar disagrumnts among ee parues
products. A planning work program will respeceive to each area's situation, and couad amult in a stalemate. As stakd
continue to be required under section result, therefore. in more useful products miler, this mgulation provides State
450. tog io support the request for PL and of the planning process.- _ andlocalofficials withincreased j
Section 8 funds needed to perform these = - Paragraph (c) has been retained la Desibility to carry out the 3C process
activities and prepare these products, thle flaal rule to indicate that the , with a minimum Federal role. Inherent

Several commemere were concerned planning process may also include other with this increased flexibility is the
by the lack of guidance presented in this planning and project development mopossibuity to reconcile their

-

section, especially with regard to the activilles, as determined by State and - diffenncesitransportstion plan.We FHWA and local officials in addition to those '
i

LMTA continue to believe that many of indicated in paragraphe (e) and (b).he Section dsand ? Urban ironsportation
the existing provisions are advisory and. FHWA and UhrTA believe that while . ' pm,,,,,.cefgricagjen, .

- .

therefore, have been removed from the the SC process is mandated by Federal - , In keeping with the goal of reducing _
*

reguleuon. law its objective is to insure that ' the Federal presence la urban :
,

',

Several commenters were concerned important Stste and local transportation transportegen planning.PHWA and .
1

,

with the issue of the geographic ecope of Iseves are adequately addressed. UMTA proposed la the NpRM that the
planning.which was not specificilly current procedures for Federal
addreend in the NpRM.The existing Section (Sauf Urban ston8Porforlon

P anningpmcessiporticipont - wuncauen of he planalme process be
,lregulations require the planning process

to cover "as a minimum, the urbanized r*8Poneibilities. euminewd and that the State and the H
Metropolitan planning organization .area and the area likely to be urbanized . This secuon is retained as proposed in certify that the planning procese

in the period covered by the long range the NpflM.lt provides ior the complies with all applicable Federet
element of the transportation plaa." 23 metropolitan planning orgen;sadon, the laws and regulquone.This cection of the

|

|
.
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NPRM also required that the planning requimment. elready requires a separate UMTA at the time e new 11P. including
process be consistent with other Federal certincation action. the annual (or biennial) element. is
lawe and that h process indude A new subparagraph (b)(3)le added to submitted to the Fedwal Government
activities to support the development reflect changes coocorning minority but no less frequenuy than 4 years. Als

and implementation of the TIP, businese enterprises brought about by requirement is not latended to mandate

transportauon plan and subsequent the Surface Transportation. Aeslotence when the actual certincation action le to

! project development activities se Act of test Pub. L 97-424, Section take placo. However, FHWA and UMTA
| necessary and to the degrw appropriate. 105(f)).no planning process should expect tha development and

ne exleting section conewning take into account the need to comply preparetion d thWP. Including the'

ceruficadon (l 450.212) and elements
with the nynts of Section 105(f) ananal(or bicNg element being

(I ca.120) are combine as posed in regar&nginvolvement of minority submitted. is based on a currently

the NPRM to clarify what State /
buelness entwprisesin FHWA and certiSed procese and that, at a

metropolitan planning organisetton UMTA funded projects. minimum, a etstament to this effect

cwuncauon ecuon should address.
ne two mquirements addreeted by should accompany & T!P.no FHWA

Furbrmore. b list of technical
the State / metropolitan planning and UMTA want to stress that the

activities lacJuded la the existing orge.dsstion certincation action ar* cwuncation procedums abould be

terulauon was canaldered to be
The urban transportation planning determined by the State and

r avisory and themfore, was deleted process requirenants of 23 USC;134 metropolitan planning organization.
are 40 UAc teor and requirements of nfwA and UMTA encourage a joint

| rrom the NPRM. For that same meson. ele Baalrule: and - single action, although it is not required.
. the list is not included in this final rule. ne transpons a and lastitution of the State / metropolitan'

De commenters were very supportive
of thle State / metropolitan planning P Qcte g3[,,74,,[gTg,) plandng organisade uU ceMcahn -

co does not relieve FHWA and UMTA oforganimauon certification es propond.
IdI of the Clean Air Act. thalt oversight responsibiliues and the""

Dmfore. FMWA and UMTA decided e at ' ed necessity of maktag statutory Andtnasto retela this proviolon as proposed, Pan nd 40 CFR Pm Hammaad under i 430.212'' Programexcept for the changes noted below. N urban trusportanon plaming p'eaa NA and WTA wmSeveral commenters acommended process requirements are included to conduct appropriate, independentthat the certtBeation action be based on
hrovide the State and local officialsmWm as a basis for esse andage.criteria established by FWWA and eressed suponsibility in carrying out De State / metropolitan planningUMTA. FHWA and UMTA believe that b arbu traspeauen planning organisation self certi8 cation, and thesethLs finst rule in fact contalas the
(rocas. Die cerMScados acdon istended to provide a focal potat for the

meeting their statutory responsibuities,
miews wtB essist MA and WTA incriteria and do not intend to provide a

more explicit interpretation except as State /metropellen planing
included in this preamble.To do so organissuon assessment of the planning De State /rnetropolitan planning
wruld detract from the moponalbuity of process.De Clean Air Act requiteenents organisation certiacetion is not an
State and local officials to assess the areincludedbecause of therelationship optional requirement. Derefore, some
adequacy of the urban transportation between urban transportodon planning action must be taken in order for FHWA I

planning process. RfWA and UMTA and transportauon related str quality and UMTA to make subsequent program
believe that thle final rule provides planning as presendy identitled in the and project approvals under i 450.212.
edequate Interpretation of the Clean Air Act as amended. However, failure of either party to
applicable statutes. Sevwal commente. i questioned the certify full compliance does not, by

Paragraph (e) has been revised to differences between mese two itself. necessardy trigger a negative
emphaelse that the urt>an transporteuon requirements and the two requirements finding by either FNWA or UMTA. la
pionning process must also include included in ser:non 450.114(c) and (dj of such casee FifWA and UMTA intend to
ecuvtlies to support the implementation the NPRM regarding private enterprise discuss the situation with the pwrties
as well as the development of the and civil rights. nese commentere were involved to determine the carse of their
transportation plan and TIP. concerned that FHWA sad UMTA were action es well as poselble remedies.

Paragraph (b) of the NPRM regarding giving greater emphaste to these two Other factore which also form the basis
the State / metropolitan planning requirements because they were for the Federal Sading, such as a
organisation certificadon previolon has speci8cally cited outelde of the self. properly developed and endorsed TIP, a
bsen avised in h final rule, certiacation provisions. nis was the plan and work program, will also be

'Subparagraph (b)(4) of the NPRM has intent: FHWA and UMTA conunue to co,na.dered during these discuselons.
been deleted slace the statutory believe that these two statutor? Deficiencies la the process identified
requirements it references (23 USC provisions reouire additional Federal by State and local officials are to be
109(h). 49 USC 2004(b)(2), and 49 attendon outs de of the State / corrected according to their own
USC.1610. regarding social, economic metropolitan planning organiastion proposals, within a reasonable self.
and environmentalimpacts) eddress certification procedures. impond use frame *
areas already covered by 23 USC.134 Thle certification action le intended to
and 49 USC.1007 and are project level be a simple statement that the 23 CFR 433 Subpart b. Transportation
requirements * Also, the references to 40 requirements of 23 CPR Part 450 have impro,eseent Program
U AC.1002(d) and 1810(b) In paragraph been met (Lo,"We certify that the "." #" D'*
(c) are deleted for the same reasons. requirements of 23 CFR 450.114(c) are

Subparagraph (b)(4) regrading the met.") A more elaborate submittal (12 nla section le retained as proposed in
elderly and handicapped previolon is with supporting documentation)is the NPRM. De NPRM proposal differed
not subject to the State / met opoliten acceptable but not required by FHWA from the exleting regulation by dropping
planning organizauon certification es or UMTA. Since the certification acuco the language. "and to prescribe
proposed la the NPRM. eInce 49 CFR is to reflect the current planning process, guidelinea for the selection by
Part 27 the regulation implemenung this it le to be submitted to FHWA end implementing agencies of annual

!

.

-

-TN we w w- -p g-w- v-=-p -y, g y- g*-y.-gyw ,w,y 3,.-aww-==re* **"Ww** *'*'M'--4-"--'''+=m =w"''-- w- -"?*wemWW-e--*=~ W *NN*-W*"-*' e *****'d* *



f ,i,

,

Federal Register / Vol. 48 No.12y / nursday, June 30, 1981 / Rules and Reguleuena scay
programe of projects to be advanc+d to Transit routes, carpool and vanpool FHWA stresses that:(1) Na

-

urbenNd areas."nle language te no lanes. and park.and ride lots, are a few proviolon appues only to the certatalonpr necessary staca the prescripuve examples of the types which would be types or categottee of;,rojecta descrbdprovisione included in the existing outside of an urbanised area's earlier and,(2) the State /taetropolttaaregula tion regarding project initiation boundaries but whose primary purpose planalag orgaalaaUos agreement to aare eliminated (see section 480J08). le to serve the transportation needs of y

section naJttr App //cobility. es wbanised areaa- key requirement. Regarding the project .I
types, the State should taake FHWA

!Paragraph (b)has been changed to
aware of the exclusloa that the StateSection 480J02 states the of *

I

allow the State, spos agreeemat la
latends to apply as early se poselble. ;|prolects to which thle rule a es. The writing with the metropoutan planningi projects are categorized by the various orgentsatloa, to pmpose Federal.and nie early eceonle takaded-(e)To

Federal fundlag programa, projects ,latorstate (lacdodtag 4R) and provide FHWA with sufBcient time to
under the Highway Bridge Replacement paolects(bst not Federsi and M ee Sum W any concerne FHWA
and Rehebilitation (HBRA) Program (23 urban system proleets. Interstate may hve regarding ee type dprobcu !

UAC 144), and the Secticae 9 and SA substitution projects or UMTA. funded g ,,, p g p ,p ,g3 g g'
g"M by his provielca, saQ) M| transit program created by the Surface pengeets forunplementauon in theTransportouon Aeslotence Act of1982

etat progma of projects (log preclude to delay of the gnojects whea .

(49 UAC 1007a and 100Pa-1) have been program), without these projects bela b W program se an ht to H )
added to those that were listedin the drawn from the assual(or haannial) g is famany sabedtted toFHWA.
NPRM. Althoud the laterstate 4R
program was te&nicauy included la the elementof theTWif theyarerepair. Regardlag the esmoment requirement,

existing regulattaa, under the general
,,g ,y,,, A.,,n ,I tralBc opereden the State abeeld clearly ladicate how it

citation for the laterstate System (23 proieste that do not alter the functicaal was accemphahed ofthe
trafBc ce tyorcapaldHtyof the .-i M +), FHWA expectsUAC 104 )(s)), ti.ere was eoese
facuides ing kaprovost. the agreement to be made tly hconfusion useit was not expt;citly

ident18ed in the NPRM.His has been his revloed paragraph expends the advanca of the properation of the samuel
clari8e6 by wlwllae the spectSe provissaasla the NPRM which covered statewide program of projects under gs
afemose to de lawataw 4R pmgreso la only highway safety eelated projecte UAC.105 oranyproposed h
el secs that are lacluded in the State prepared to an approved ;sogram of projests, Die( &e HB highwer sa,fety F.de,u R as e. fore.no te .m. e progra

one elen auses forthe agreement to be
provi

program ,,,,, ,, ; . jut ,, .RR ,,,, .e for es.or.i,eeroowe.or, &eee .,

transportation planning process because highway safety taprovement program le State's actification to both FHWA and
eliminated fromthis Saalrule since the - - planning organisation"* bridse " '

urbanised anu y po esfety related projects are now covered is toYoo the same cycle as108
regional kapact and intergovermental by ele opomalprovialem-

program actions,and projects (or
laterest. Whue the PHWA beueves that The FHWA has der * lad to expand the categories of projects)aboundbe
these of bridge projects are being rovleico to indada in addition to
lac! in the TIP process because they safetyimprommaar projects, identitled wheneverpossiblela the

'j mostlikely arelocated on a roadway o geolects widch are act of same detaa that theywiu be described

'
designated as part of a Federal ald elsni$uentscale to wansat the same la the106 program of projects.

nosystem, the direet citation of the level ed efort togstred for projects with gg, existlagrequhementthatthegg , ,
cle that the re a the owl

$ $ gla on=IM''s~nd@E6de"nI''' 1'''2Cr 'a'2"o'd se
' eodoes teh prokcts s

' " " ' ' '

&
The Secuon 9 program (and the FHWA believes that these of 9480.R;0(d).

.

,

!

Section 9A program through flecal year [proneednot be ce the % Sect /an 4RtJ0f y>anaperfotion !1963) are aleo added.These programe milag tbs smal(or beenniall
are subject to the arben transportation olenneet, to seene adequete g,9,, yp,,,,ggi onne,el

planalag process by virtue of the self. transportation and This secticale retained in ideadcalcertillceuen requirement coatdaad la - : . ender 33 AC 134(a). form as proposedla the NPRM
section e e)(3 G of the Unff Act. Mle - and Sexible provietoa that (d)(3)is changed tly |Informau(on re)(ga)rdlag the Section 9Adoes not exempt these types of projects to tosiacate thatFHWA does notprogram wee publisbod by UhrTAin the froen being_ based se the SC procese and take any approval actica on theTIP,

b
January 24,1983 Federal Register,(43 FHWA fully intende to esatinos to includlag the ampual(or biennial)

.FR 3300) and la UnfrA Ciscular C- exercise its statetary authori under 33
element but rather sees it as a beste for9020.1 of February 3,1983. Informadon UAC 134(a) which requires moeung the applicable air qualigregarding the Sectice 9 wtBbe Secretary to make such a Bading- procedures contained la 23 CFR Part 770published in the F Register prior De FHWA anticipates that thfe and as a baals for the subsequent reviewto October 1.1983. opuomal provtelca wtB be used y.6.c.ci and approval of the statewide programSeveral comer atore queouomed the to address catagertoe of projects (as

need to retain the provision that o9 posed to ladividual projects) and will of propets unde 33 UAC106, As
" serving"(se opposed to "la") anised be excercised in concert with ohnpu8ed proposed la the NERM.tble secdos

areas be included.De PHWA end procedores to epdate the T1P and anneal incorporewd secucos 45&#14. "Anamal
UnfrA believe that many transportation (or biennial) element underSectica element modification " and 480.318.
improvemente are constructed or 450.20e(s) and the procedores to select " Action regelredby the metropouten
tasuhted for the sole of serving projects forwl=saan in the ansaal(or piaanlag orgealaauce.''
the needs of a spectSc area. bleanial) element under estaDB(e)(4).

|

d

t

t'
' ' "'

''')' A
~

|
'

.
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Section na/os Annuol(orbiennlo/f cornmente received on the "tesues and
Federal aid urban system projects.nle1

c/cmentProject selection. opuone'' paper. Based on these proposal bas been made final.This

comments. FNWA and UMTA believe provision permits proposed urban
system projects, for which substandal

Annual element: Project initiation,10.
ne proposal to eliminate i 450.3 that the mieuonshi between the UP

and the annual (or hienniel) element and commitment of Federal funding has beenand
replace it with | 480.208 bas been their role la the ject devebpment made, to be included in the statewtee

re ' ed in thle final rule. Several procese need to clartfled. program of projects under 23 USC 105
cc . mters opposed thle proposal. ne annual (or blennial) element le without having been in the curmnt
believing that the authority for selecting almply the Ust of transportation anneal (or biennial) element. Dese
Federal-ald urban system projects improvement peujects proposed for projects may be locluded la the los
mandated by 23 USC106(d) was belag implementauon during the flret year (or preyssa if 1) they have already
ignored,no FMWA and the UMTA de 2 yure)d b proyam pertW of the reasivW F approval for right of.

"
'

tion or federalapproval ofnst believe that thle le the case. Section np. Projects la the annual (or biennial) way a,

( 450.h10 provided for an administrouvely element are generally described in physi enestrucen orimplementation
| det:rmined procedure for inluating au greater detau than those la the UP. nle where rieht of.way acquieltice was not e

projects, not just Federal.ald urban description la to be based on the factors previously federally funded and(2)
-

l

syst:m projects, which FHWA and included to section 450.308(b) and to previous phaese of such project or
UMTA believe le too proectlptive and necessary for subsequent Federal projects were incloded la en annual (or

-

goes beyond the statutory requirementa. p ,pp,,,,g , biennial) element endorsed by the-

Section 105(d) of 23 USC does not a UP provideo continuity between metropoWtaa plannine orgentsetion, his
tsfer to project trdtistion;it states in b transportanon planalag process, b provklos does not afect &oes urban
pentnent part that Federel.ald urban transportation plan and the projects eyetem projects which, as of the
ayet:m prolects. ". . . be selected by included la the annual (or biennial) efrective date of this final rule, have
the appropriate local officials with the element. As such, the UP provides a already received Federal authorizauon
concurance of the State h|shwaY framework La which to place,in to acquin right of way or Federal
depsrtment . . . perspective, those projects which am approval of physical construction or

ne statutory requirement le explicitly proposed for implementation with the implementstlee where ridt.of.way
acknowledged Ln secuan 450.aon(e)(2). policles and strategies of the area sequisitica wee not previously federaUy
Ales the statutory mquirement mgarding described in the transportation plan (not faded.
the selection of Interstege substitution necamaruy discrete projects). We non la based ce the
projects by responsible local officials' While longer range prolects and behind the existtag regulatoryre
contained in 23 UAC 103(e)(4) and 23 einbeequent phases of a project are to be provision that the comadtment of
CF1t 476 le acknowledged la tecluded La the VP.there is no 'detuual * *' e for a lect which
I 42 'na(a)(3).no FNWA and UMTA requins.ent that those improvements hm dvmeed erough he
believe thet the specific procedune to selected for laclusion la the annual (or to later of development
meet theos statutory provisions should biennial) element must have appeared be cons lae5ect,
be decided by the local oDiciak and not first la the out years of the UP. committed to that project from a
prescribed by the Federal Govemment. However, as the schedule for a project p naingstan p ha
ne FHWA and UMTA also believe that (or improvement)in the EP edvances, g,ggg muar urbaa
endirsement of the annual (or blennial) its desalption abould be mftned to the projects.
element by the metropolitan planrdas level of detall needed to allow it to be Sewelcommentem objected to &is,
orginlaation will be evidence that local included la fthe annual (or biennial) P'oposal on te grounds &at eey
officials have in fact selected the

elemeMnt.tan planning organlaation
believed it makes the priority setth.s,

Federal.ald urban system prolects se Me
well as the Interstate substitution endorsommt of the TIP (which includes

pecess of the metmpoutan planning

pt:jects on the annuel(or biennial) the annual (or biennial) element) Fe a
organisation meanlaglese and thwarts

element. Peregraph (b) to i 450.20s has prerequielte for subsequent FHWA and
the planning of when and if palects wiu
advance,he 7)fWA and UMTA do not

been added to recognise thle concern. UMTA approvsle of the programs of dem this view since sees projects
projects, in addition, the metropolitan

Sech.on 450200 Annualforbienns l) ag,gga g,,g og meet belachsded|a a metroponteno
y planning orgaalzatior. endorsed sonual'I#'"#" ####"A the annual or biennial) element

i ne only change to this section from constitutes the selection of projects by (or bleenic1) element and receive

that proposed in the NpRM le made to local ofBciale pursuant to 23 USC Federal approval either for right.ol.way

I clarify parasteph (b)(1) that project los(d) and 103(e)(4). One endorsement
acquisidon, construcuen or
implementation prior to maching such

phases as well as complete projects may action eatisfies both requirements. an adysaced stage of development.
be proposed in the annual (or biennial) Sectior 450.210 Selecflon ofprojects it should be noted that this exemptico,

elsment. no word " phase" replaces

{
" stage" which appears in the existing forimplementation. Le not intended to circumsvent the role of

a

- regulation and the NpRM in order to use ne only substantive changes made to localofBciale la the tarban
the term which appears in 23 CP11 Part thle secuan retste to the addition of the transportation planning procese,

i 830. HBRR projects 1e the applicability especially with respect to the selection

; Several commenters suggested that section. (480Jor(s)(6)) and optional of Federal.eid urban eyotasa projects,if -

either the UP or the annual element be exclusion allowed under $ 450.202(b). this exemption is used.

4 eliminated. while vihere gave otrong Both of these em discussed la dotad in $480.21e(b)(3)(IU) requires that the state4

a support to inclusion of both the MP and this presable un*ier $ 480202. seet embait a statement with the los

,
the annual element. De proposal in the ne NpRM propeed that an already of projects widebincludes for

i NPRM to allow for en annual element to existtag esemptier, which currently appilcable project er group of

! csver a period of up to two years wee apphe to laterstats and primary projects Iba viewe of the seetropolitaa

j widely accepted.nese were elmilar ptomts be extendec to apply to pleanleg organisation and ladiostes how
e

;

i

i
i
a
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the recluirements of 23 UAC 134(a) in the rulemaking docket (No. 82-10, receipt of Federal capital or operating
bave been met. In addition.1450.210(d) Room 4205). Copies of the regulatory asetetance, have a continuing,
requires the State to notify the evalusuon may be obtained by coopereuve, and comprehensive
metropoutan planning organisation of coetacung Mr. Sam W. P. Res. jr., at the transportauon planning process that
the dJepoeldon of the projects on the address provided above under the resulte la plans and programe consistent
annual (or biennial) element as web as heading "For Ferther Information with the comprehensively plannen
those projecteincluded on the los Contact." h n'"'A and UnsTA beve development of the urbanised area.
program of projects under either this determined that it Snelrule does not Nee plans and progreme support
exemption at the optional provision coneutute a major rule under the criteria transportatloa improvemente and
provided under Iam sat (b). of Rzecutive Order 12291.%ese subsequent project development

Paragupb (c) of thle section has been amendmente reduce burdene imposed activittee in the area.
changed free the NPRM to specificaUy on State and local governments in the
acknowledge that the agreernent conduct of urban transportation U 3"* 'M-
between the State and metropoutan planning and wiu not have a signiGcant The previolone of l'de subpart are
planning organisation under g am M(b) economicimpact. Accordingly.under applicable to the trr sportadon
wiu asusfy the requirement that the the criterte of the Regulatory Flexibuity planning process in urbantsed areas,
pa8ects or categories of projects Act,it le certilled that these

Ieso. sos meffected by the agreement are based on amendments will not have a signiScant
the 3C proosso. economic tmpact on a substandal (e) as otherwise psovided.

""'"h"' of sanau enudes.
| Soceson asom2 Engroar opproval

u )in thle part a.sAs esede ,a,,Two changes are made to .is secoon usi d Saiecte = = CPR emt - aw
| from that proposed in the NPRM.m 4g CFR Part sta

(1)" Governor" maane tbs Governor of ~first change le the addition of the clause Grant progran:.- ^..spsation, anyone of the Afty8tates,or Puerto
"and Interstate subtitution projects" to Highways and roads. Mass Rico,andlocludes the Mayor of the

| pagJs).Diele done to transportation. Urban transportation District of Columbia,
i ac-rw that these projects are not planning. (3)''Dmignahd Seedon 9 FarW

idenuSed on se statewide program M in consideration of the foregoing, the means that organiastion tedini

|
projects prepared parenant to 23 UAC. PHWA and UhtfA beoby amend accordance with Sectiong( or g(bM1).

, 106 but are e be based on es planniall ChapterIof Vtie 23. Code of Federal of the Unff Act.as a se being
process. Die omission was identtAed oy Reguladone, and Cha V1of Vue 40. responsible forreceivin

none, as set fore Secum 9 and/w &g and dispensingd Federal 5 fuda,
second le the addition of
projects FHWA approval art 450. Subpart A of 23 CFR to organissuen

Se7eonumenure poinud out that a revised to twed as fouows designated as being rampanalMa

the provisions of 23 UA'I".134.asIU8'**' # 8 ' O'*" **''I*8 "Ireference to PHWA's air quality.relatevi PART 450- Pt.Af90 LNG ASSISTANCE Cresponsibilities under 23 CPR Port 770. AleD STANDARDS
" Air Quauty Conformity and priority Providedin23 UAC. sos (fM3).and
Procedures for use in Federal Ald separt A--Urban Transportsson Plannmg capable of meedng esrequirements d

Sectione MeM1) 8(l), g(a) and (c) andHighway and Federauy Funded Transit s.r.
e(eN3XG) of the UMT As4 (40 UAC.Programa" was not included in this 450.100 Purpon.

escuan. FHWA decided thet a reforence 4satet Applicebhty 1002(e)(1). 2004(1).100F (a) and (c) and.

to D CFR Part 170 le more appropriate esato6 Dennatie.ae. 1007a(e)(3)(G)).De metropolitan

i450.204(d)(2). As wea stated in the m10e Metsepolita a pie. nies orgenlaatino, planning oeganisation is the forums la
earlier explanation of I 460.204. FHWA 450.10e Urban tracep# dos plaanlag cooperative transportation

Prow 88:Fundias. decisionmeldog.reviews the TIP when it is submitted.
(41" Annual (or blesmial) element"but does not take any approvel action. Produees.

Other MWene 4sa112 Urban transportation pleanlag means alist of Wiion
procese:parGeipant =araa.maastsee, improvesnont proposed for

%e NPRM indicated that FHWA and 4s0.114 Urban transportetson pleaning implementation the first year (or
UhfTA were evaluating the toerne of procese: Cerufication. 2 years) of the program period.
having certiBeation acceptance (21 CFR Ausberley: 23 UAC, toe (f)fsl.134 and 31sc (5)"1Yensportationimprovement
Part 640) apply to the 8C planning secs.s. t & E and aA of the Usben Mase program (11PJ" means a staged

Transponeth Act of test, se am ido multlyper peqpam of traceportadosprocess and requested.commente gas m ,g;g g g g-= improvemeus aciudeg.n aminaicaom. a.ed on e commente
received FHWA and IMTA bave UAC. 7 sos and 7sook and de CPit tas(b) sad biennial) element.decided not to taka any action et this 1.st'
ume to include the 3C process under the I884188 8888'epomenphnning

cert 1Acation acceptance provlefone. Subpart A--Urban Trenoportation

Adadatatretive Mattere Phnning (a) Designation of a metropolitan
planning organizadon simU be mode by

%sse amsadmente are conaldered to 54s0.100 purposa. agreement among the units of general
be significant under the regulatory The purpose of thle subpart le to purpose local government and the
policies and procedures of the implement D UAC.134, and Sectiou g Governor. To the extent poosible, oniy
Department of Transportation because of the Urban Mass Transportation Act one metropolitan planning organisation,

( _
they involve important departmental of1964 as ===-dad (Unff Act)(40 should be designated for each w homised'

'

policy. A reguletory evaluation has been UAC.1007). widch requise that each area or group of contiguous urhan6 ad j
prepared and le avellable for inspection urbanised area.as a condition to the arose.

1-
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(b) Principal elected omclele of (e)ne staff resources of other impact aseeenment procese, neee |
poneral purpose local governmente shall agencies (such as the Sleta, local

actJvftles shall be included as tieceenery '

be represented on the metropoliten government and transit operotor staff) and to Ow degree a pelate for the

planning orientiellon to the eatent may be utillaec where appropriate to else of the metro itan area and the |

egroeu to pursuant to paragraph (e) of carry out the anning proceu, incJuding complexity of lie ".ransportauon

this section. the eeuwtues with Fedoesi problems.
plaru.ing hands, through contractual (b)The planning process shallbe

cong(Hent with:i 4mtoo uroen transportanon paname ,g ng,, ' '

P'ocees Fundb* (1)Secttone 4(e) and 3(e)(se UAC
ta) Funde avihortsed by as U AC l 440.ue urten wensporteten penres 1 ear and 1sottel)of the UMT Act

104(I) shall be made evallable by the process amesoth concerning involvement of b
Sieto to the metropolitan planning ne urban tronoportetton plannina appenpriate puhuc and private
orgenlietton. ae required by 33 UAC procen shouinclude the development trendporuuan prodders
1041f)(3), of: (t) Title VIof ee Civu RIshte Act of .

(b) Funde authorised by Section 8 of la) A tronopoetetton plea doecriblit8 1964 and ine Title VI seeissace |

the UMT Act (4e USC 1907) ehall be policies. stretegies and faciliues or execsated by each State under as UAC
:d 334 and 39 UAC''34.made evnlieble to the metropolitat changes in f aculties 7l:be I

planning organiaeuen, to the entent trenoportetton plea i ated (3)Secuan 10$(f)of the Surface
poselble,in urbenleed areas with ecoording to the mquirements Trsde nom Assistance Act of1983
populations of 83tLOOD or more er where USC1M and Secuca e of the UMT Act rege the lavolvement of aniacrity
the metropolitan planning organteation (to USC teor)which include and businese enterprisesla FHWA and i

represente a group of conusuous or analysis of transportatim system UMTA fnended projects (Pob. l. 97 484. I

related urbanteed arose wiih en management stretestes to make more Secdon106(f)40 CPR Part 33):and
'

aggregate population of 300,0no or mon- emcient see of exleung transportation (4)Seettoo16 of the UMT Act 40
In urbanteed eron with popuistione systerna. UAC tetsk Seetlan tes(b)of the
below 30tL0006 such funde shall be made (b) A transporteuonimprovement FederabAldlaghway Actof tera.as

| avellable to b State, at the Statfe m(1tP)lashedtog an annual (or am.n, tad, and 40 CFR Part 37, which cau
b pdius manl orton, to allocate among such

Sub,,,t .,dem.ent u pneeribed laie ,a,t. no - eban ,,,,special.dform,m4" sad ,e,, ice,ennid)
u,baniseo ar.u. or, wim megor the

no on, ,,,o,ta ca fecof
von urbanim ama, to use be a staged multiyear program of that een effecovely be utiMuod by

w$ih tthe / or&e una conste
planning organisation. !! h State does (OMB ControlNumber 2188 0589) ha.nnial) element le embmHted. State

J r:a"de v M diec , 2 ". Mdeg ene:me,d,g -<*;;; ga,g g" ' ' * ' '*" " -a
,,

organiaeuen necentary by State and local officials to protesele being carried ccin
md fa eosist la addressiog transportatica confersnanos with allappheable

(c)In urbanised areas with 1848# 18 es 4884. tequirements of:
populations of 300.000 or mots, the (t) 23 UAC 134.Section4 of the UMT

1 State, metropolitan planning g eeM1 Usten transpueesen seenreng Act 40 USC 1007) and these
organtastion, and designated Section 9 prossem perustient egepenesmune. * "" -

or SA funds recipient, where Section 9 et' org(a)%e tretropolitan plannlaganisauca, the State, and pubucly4@n Air Ac A C 7804.7806
O** ""

9A fundo are used for planning
|
' purp wee. shall develop e unilled owned operstore of mass trenoportauon

(c) and (d)).planning work progrom (UPWP) which services shall determias their mutual
| desenbee urban transportauon and responalbutues in the development of Sutsport B($$ 400.30tN00.308)i

treneportation related plannin8 the plantens work pregmm. Redmeignated asSutipartC
activities anucipated in the area during transportetton plea and TIP specifled Lu ($$ 400.3OIN8tk300).
the next 1 or 1. year period lacluding the Secuene asc tos and 4806110. 3. Part 4 06 Subpart B. Metropohtan
P anning work to be performed with (b)De entropolttaa plan ing planning Funde. (40 FR agtst August 27l
Federal planning asetetance and with organisallon ebeu endorse tu 1g75, as amended)le redesignated as
f unds available under Section 9 or GA. Lf trensportation plan and'ItP utrod by Port 480.Subpart C
any.De UPWP thau be endorsed by Sections 630.110 and 480J06. %e sections are renumbered as

,

'

the awtropollten planntag organisauon. endorsemente are prerequisites for the rott,wg
(OMB Control Number 2132<0031) approval of pecgrame of projects in

se== essasa see. ammi
(d)In urbantaed areas with urbanised areas pursuant to 23 USC

populetions below 200.000L the State and 105(d) and 134(a) Section 8(c) of the
the metropolitan planning orgenlaation UMT Act (49 USC 100P(c)), and g E

,,

(and where Section 9 or SA funds are to Subpart B of this part. 4suo. eaa.sw

be used for planning the designated sauce acome

recipient) shau cooperatively decribe i 4eo 114 Urten trenoporteson ptennho
< nd document hovt Federal planning proceen Cornecagon. 3.Fortner Part 450.Subpart C le
funds and funds available under Section (s)he urban transportauon planning ud u Part a80. Subpart B and
9 or 9A if any.would be expended for' procese chau include activities to MW hd as follows
planning in each area who would do the support the development and
work and what work in general world implementation of a transpostation plan Subpart 8-Transportancia taprovement

be done.The work proposed shau be and TtP/ annual (or bienniall element
Program

endorsed by the toetropolitan planning and, subsequent project development s,

organisation. activities including the environmental a4CL20e Purposa.

|

|

|
1
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cooperauon with recipients authorised (b)na endoreenwnt of the annual (orsec.
43c202 Applicability. under Sections 8. 9.or SA of the UhG biennial) eleinent of the TIP by the
smot Transportsuon tasploweent Act (49 USC 1004.1807a or le07e-1). metropoutan planning organizados

pmgrem: GenereL (b) N 'f1P abau as a ininimum:(1)
consututes the selecuon of the projects

4xuos Anavelter bienniell element Consist of improvements from.the by local officials pursuant to 23 UAC
transponetion plan developed under 105(d) and 23 USC 103(e)(4).'"

esues Ana or biennial) element
Section 450.110(a) and recommended for

'

Con 484.304 Annus:(or bienniac seement
{ exuto Necues of projects for Federalfading during the program

implenientation. Partod:
450.21 Propen opproval (2) Cover a period of not less than 3 (a) Except as provided in Section

450.210(b)(3) and (4). the annual (or
Authority: 33 UAC 105,1M(s). and RSS(v) years:

secueas s s and etcl of the Urban Maas (3) Indicate the area's prioriti6.; and biennial) element ebeu conteln projects

Treneparteuan Actof teet.aumended(te (4)laclude reekstic estimates of the
selected under Secuon 480.206 and -

UAC. test. test and teo7(c) Sections 1M total costs and revenues for the prograta endorsed undw | 480.204.
and tre of the Clona Air Aet(et UAC Fme period. (b) With respect to each project under
and 4 and M W and in (c)% metropouten planning Paragroph (a) of this section the annual

Subpart 8 -Trenoporte#on organisation endoreennent of the MP (or biennial) element abau include'

improvementprogram including the annual (or biennial) (1)Idest1Acetion of the projects.

element is a prerequisite for the including the phase of phases proposed
gigang p,,,,, approval of programs of projects in for implementation.

n4 purpose of this subpart la to urbanized areas pwouant to 23 UAC (2)Eaumated totalcost and the
establish reguladons for the its(d) and 134(a), and Secuon 8(c) of the annount of Federal funde proposed to be
development, content, and processing of Uhn Act (49 UAC 1007(c)).%e State. obligated during the program period.
n cooperatively developed m ero Wsa planning organimauon. end (3) Proposed source of Federeland
transportauon im rovement program publi yowndopwat M mass non-Fderal matching funds and

transportation services encouraged (4) IdeotlAcetion of the recipient andW)in urbs amas,

i4eo. sos a e = y. to develop sta lified duresfor State and local agencies responsible for
r

(a) De provisions of tble subpart aball updating or m anendorsed carrying out the project.

be applicable to projects in or serting annual (or biennial) ement. (c) projects proposed forFederal

urbanised areas with funds made (d)De TIPincluding th annual (or funding that are not considered to be of

available under: biennial) element aball be submitted: appropriate scale forladividual
(1) 23 UAC 104(b)(6)(urban system (1)To the Governor and the Urban incluelon in the annual (or biennial)

projects): Mass Transportation Administrator, and element snay be grouped by fonctional
i

(2) 23 USC 103(e)(4)(laterstate (2)Wrough tbs * tate to the Pederal classisoeuen. geographic area or work'

substitution prolects): Highway Adtninistrator for use se a type.
(3) Sections 3,5. 9. and 9A of the basis formeeting the applicable air (d)%e annual biennial) element

UrbanMassTransponation Actof 2004. quality procedures contained in D CFR shallbe resecca consistent with the

| as amended (UMr Set)(49 USC 2002. Part 770 and for the subsequent amount of Fede funde expected to be
le04.1007a and totaa-1)(UMTA capital approval of the statewide program of eveuable to the area. Federal funds that

i
and opere assistance projecta); projeus under as USC105in have been allocated to the area

|
(4) 23 UA 104(b)(1)(projects on accordance with | 450.212 and D CFR pursuant to D USC150 eballbe

extensions of primary systems in Part 030.
urbardted areas), except as provided in Ident18ed. 'otal Fderal abase of plecuk)TW
tble subpart i486208 Annuel(orideanter) element

inciddin b annual |for biennial)& 4at.dpropoed orfadingatder(5)23 UAC 104(b)(5)(A)and(S) pecteet salesson.

(prakets on b Interstate Systecn), ta)FederaDy funded projects ebau be 8.9.or SA of the UWr Act (40
exctpt as provided in this subpart. selected for loclusion in the annual (or UAC. 2004.1007a and 1807a-1) iney not

(6) 23 UAC 144 (highway bridge biennial) element at au phasesle the exceed apportioned Section 5. 9. or SA
mplacement and rehabuitation psopetsk development of b transportation funds available to the urbanimad area
eacept es provided in this subpart- improvement for which program action during the program year (or 2 years).

(5) and (6) of this section which are(so'.
(b) Projecte under paragraphs (a) 4k is proposed, ne neolects to be included

in b annual (or bleanial) element of 9 48421e sensecon of propoets for
resurfacing. restoration, rehabilitation b TIP sbau be seleckd la accordance emplementenon.

reconstruction (4R). or highway safety with: (alThe projects to be
improvement: and which will not alter (1) State and locallaw: Implemented with F aselotance
the functional traffic capacity or (2) 23 UAC 105(d) regarding the under Sections 3.5.9 and 9A of the
capabill , s b facility befbg ed selection of urban system projects by UMr Act (40 UAC 1802.180461807a
may be excluded froen the TtP in | h appropthw local oSicials with and te0Fe 1)and nonbighway puhuc
its annual (or biennial) element by concurrence of the State highway mese transit projects under DUAC
nytement between the State and the department: 103(e)(4) eball be t.acee contained in the,

metropolitan planning organisation. (3) 23 USC 183(e)(49 asel23 GR Part annual (or 64ennial) elemest of the TIP
i I45cJoe Transoortettonimprovement 476 regarding the selection of lateestate submitted to the Urban Mass
I _ progrant oeneral. substitution prviects by the reopensible Transportation Administrator 6

(a)De T1P. including abe annual (or localofficialet and (b) Upon receipt of the1tP.the State
biennial) eletsent, shall be developed by (4) Procedmos acceptable to the State shall lacinde in ene statewide psogress

the metreoolitan planning organisation, blghway department, the me of projects required under D UAC105:
the State and publicly owned operators planning organisation, and public (1) nose projecte drawn frees the
of mass transportation services in transit operating ameania annual (or biennial) eleannt and-

.

O .

A
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proposed to lse implemented with Urban Mese Trenoportation accordance with the provielone of this

Federal sesistance under 23 USC
Adminletrator that the EP or portion subpart. Dese approvals will corfititua.

104(b)(e) (Federal eld urban system) in thmolle in conformance with thle (1)ne approvalrequired under

which the State concure): provided, subpart end that the planning process le Section a(c)of the UMT Act(49 USC
however, thelin case any where the in conformance with Subpart A. Igor(c));

State does not concut in a nonhlghway progrome of projects and laterstate (3) A finding that the program is based

public mese transit project, e stateinent Substitution projecte selected fo' on a continutes cooperative end

describing the reasons for the implementation under il 450.210 and comprehenelve transportellon plarming
nonconcurrence shall accompany the 450.204, respectively will be conaldered process carried on in accordance wtth
statewide program of projects. for approval se foUown the previolone of Secuon e of the UMT

(2) nose projecte drawn from the (t) Federal. eld urban system projects Act (se USC 180P), se applicable;

annual (or blenniel) element and
included in the statewide program of A nading that b proke em

"['d"']ia y]''" lasted urbanproposed to be lmplemented with pro}ects under as USC 108 will be * "8'*" I*' '
Federet assistorice under 23 USC. epproved by: unified otDc
loalb)(1) (projects on urban eatensione ll) no Fedml Highway adminletteto, trsneportetton erwe in accordance with
of the Federal. eld primary system) and with respect to highway projects: the provtalone of Secuen 3(e)(1) 6(1), or
23 USC 104(b)(5)(Interstate Syelem (11) no Urban Mass Transpretation a(c)of the UnfF Act(40 UAC
projects in urbenleed erves): and 23 Adminletrator with respect to 1002(e)(1).1004(l) or 190P(c)), se
USC 144 (htahway bridge replacement nonhighwey public mese transit applicable;and
a nd rehabilitetton projects). In which it projects: and

(4)la nonettelament amas which(111) De Federal Highway

(3) Those projects not drawn from the Adminletrator and the Urban Mase require transportation control measures.concurs:

6nnual(or blenniel| element that are
Transportation Admir.letrator }olatly in a finding that the conforma

proposed to be implemented with any case where the statewide program with the $1 Pin a ence with
/

Federal sesistance under 23 USC of projects submitted pursuant to 13 procedures in 40 CF1t Part tas.

10e(b)(6)(Fedml.ald hlshway urban USC 105 does not include all Federst- Part ett of to CHLla amendid as set

ayetem),23 USC 104(b)(1)(projects on and urban system nonhlghway public forth below:

heben extensions of the Federal.atd mese trenett projects contataed la the

primary eyetem) and 23 USC.104(b)t5) ennual(or biennial) element. PART 41N ASSISTANCE
| (Projects on the Interstate System) (2)laterstate subeutution way AND STA8 MAR 00
j public mass transit projectsincl la
( provided that:

the annual (or biennial) element will be
4. Support A of Part ett le sovtsed se

(t) Provlous phases of such project or set forth below:
projects were selected pursuant to approved by the Urban Mase

Section 450.2006 and advanced: Transportation Administrator. Sistport A-Altben Transportetten
(ll)Such project or projects are for (3) rrojects proposed to be

highway transportation improvemente implemented under Secuene 3. 5,9. and Planning

for which thm hee been a Federal 9A of the UMT act (49 UAC that.1904. - t 41a.tes Urten transpwneen plannnig,
included in theauthorisation to acquire right.of.way or

1907e and 1007e 1)lelenwat wulbehe urban transportation planning
Federal approvalof phyelcal annuel(or bienniel mgulations implementing 33 U.S.C 134
construction of implementation where approved by the Urban Mass

and Section e of the Urban Mesa
right of.way acquisition wee not Transportation Adminletrator after Transportauon Act of 1964, as amended
previously federally tunded: and considering any comewnte received (40 UAC 1007), which require

(itl) A statement accompentee the from the Governot within 30 days of the

statewide program of projects which submittel required by 6 esa30e(d)(1), comprehenelve planning of

includes for such projects the views et (4) Federal ald urban extensions of
transportation Laprovements which are

the metropoliten planning organisation primary projects. Interstate projects and set forth in 23 CFIL Part 480. Subpart A.
and Indicates how the requirements of highway bridge replacement and are tacorporated inta this subpart.

23 USC 134(a) have been met: and
mhabilltotion projecta lacluded la the (as UAC tes(f)(sk tM and sis; eec. 3. s. e s.

(4) Dose projects not diewn from the statewide program of projects under 23 and eA el the Urbes Maes Transportanea

annual (or blenniell element that were USC 106 will be approved by the Act of tesA es amended (4e UAC teor. teos,
teor teore and teore tk esen tre and in of

escluded under section 450.202(b) and Federal Highway Administrator, the clean Air Act tea UAC 7ees and raosk
are proposed to be implemented. (b) Approvale ey ine Federal Highway

and to GIL 1.es(b) and 141)
(c)The preparation and endorsement Adminletretor or joint approvals by the

of the T1P. the selection of projects in Federal Highway Administrator and 5, Subpart 8 of Part sta le revised as
accordance with thle subpart and the Urban Maas Transportauon set forth below:

.

a greement under section 450.202(b). L( Adminletrator willbe in accordance
any, will meet the ter4uirements of 23 with the provielone of thle subpart and Subpart S=-Transportation

USC.10S(d). 23 USC.134(a) and
with 23 Cf1t Part eso. Subpr i A.hese improvement Program

Secuon a(c) of the UMT Act (49 UAC approvals wul constitute: $ e13.aes Tremeportseen unprovement ,

1eo7(el).
(11ne approvalrequired under 23 )

preeren.
(d)The State shallnotify the USC. tos: and

approprtete metropolitan planning (2) A flnding that the projects are he transportation improvement

organisetions of the 23 USC105 bened on a continuing. comprehensive program regulations establishing

- program action: taken on projects in transportation planning procmas carried guidelines for the development, content.

each urbanized area, on cooperatively by the States and local and 3 of a cooperatively
communiues in accordance with the deve transportauon improvement

t450.212 Pmgram aproveL provisions of 23 USC 134. programin urbanised amas which are
(a) Upon the determinetion by the (c) Approvals by the Urban Mass set forth in as CFR Part 450.Subpart B

Federal Highwey Administrator and the Transportation Adelaistrator alu be in are incorporated into this embpart.

. _ _ . . _ _ . _ _
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TRANSPORTATION OF NUCLEAR SPRNT FUEL

A RAIL PERSPBCTIVB:-

1

I as gratefoi to the Nuclear waste Technical Review Board _for asking

as to present.the railroad industry!s views' en-the, movemen of 8 pent
Ruclear Fuel and high level nuclear wastei over tho' rights of.way of ,

i,

the nation's railroads. I am currently the_ chairman of the1 y
.a

Association of American Railroads Committee on the Transportation of |
1

Nuclear Materials by rail. The objectives of'the Cesaittee' ares j

!

to make recommandations.to the railroad industry-e

regarding nuclear waste transportation. .
' .;

to assist the Department of-Energy in developing qe

their transportation plan.~-
,

In presenting this perspective from the railroads, I as contianing a
dialogue which railroad industry. representatives.have. participated la' ;

I believe iat anny open iorums on nuclear wasto inLthe. last iew-yeess.
that'these discussions are vital'to insure that the'publie perceives
rail movements of Spent Woclear Fuel as :the' safest and most officient

method of transportation from utilities to the repository,

while the railroads have agreed to move Spent Nuclear Peel they are

fearini that the Price AaSerson Act may not cover many of tbs

'

1 of 4
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TRANSPORTATION OF NUCLEAR SPENT FUEL
i

A RAIL PERSFSCTIVE ,

L
r ,

:
l'

{

I I as grateful to the Nuclear waste Technical review Board for asking_ i

~ ;|,

se to'present the railroad industry's views.on the movement of Spenti 1
.

.

.-
suclear Fuel and high level nuclear waste; over the rights 'of way of

.. .

,
;

1
the-nation's railroads. I1 am currently tho' Chairman of the-

i

Association of American Railroads' Committee'.on 'the Transportation of L
~

poclear' Materials by rail. The objeetivee.of'the committee are - u

:
'

l- - .

'

t

to make recommendations to.the railroad industrya
t

regarding nuclear waste' transportation.:

,'- |to assist the Department'of Energy in developing: ae

their transportation plan.
.

In presenting this perspective frem tho' railroads,. I.-am continuing a
~

dialogue which railroad industzy. representatives .have' participated La

at many open forums on Nuclear Wasta in'the lasti few years. I.believe, .

that those discussicas are vital to insure that:the_ publio perceives.

rail movements of; spent Nuclear Fuel as the safest and moet officient -|
~

method 'of transportation face. utilities to the repository. I,

I-

While the railroads have agreed to move Spent Woclear Fool- they are-

fearful that the price Anderson Act may not cover many of' the
U

|
'
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potential claims arising from transportation incidents;of LSpent..
~ s

Naclear Fuel'.- Specifically, rail incidents involving Spent Nuclear'
reel'withon e breach of'a cask do not appearlto be coveredlunder the

I
Price Anderen. Act. .i

, .

4

h
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-]p

| You may be thinking that if there is'no' release of radioactive. , o"
'

[ material there should'not be large;econcaic consequences to tho' ,
,

L
..

,
,

railroad'. companies. .

p o
h

3

%

t 1

on the contrary, the railroads:believe that no nechaniss yet esists to- 7. i

properly coordinate amargency response after an initial evacuation- ?

.[around any derailment involving- Spent Nuclear' Fuel.~ After it has "seen o
,

, '

determined that there has beest no leakage of radioactive materials, we

wonder who will give authority to-the railroads se|that they-ean begin:
'

,

| clearing the derailment. Daring'these'trafficidiersytions all; rail 4

traffic may be delayed for days:or weeks while.thetrailroad line is ;
'

'

Therefore, when we.say that'we are ' betting our railroads *shut down. :i

overy time we move Spent nuclear.Fuelive do not consider this to be an
~

s ;

c

esaggeration. ~t

The railroad industry continues .to address other issues which need. to ,

be resolved.
1

i
. . ,

' '

We object to DOS and the utility industry.'s perceived need for estra .

heavy casks and rail care. In our view the estra heavy cask has two t

3 of 4-
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.
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)

These are reduced flexibility in routing an'd'a-
i

obvious drawbacks.
higher exposure to rail incidents. ' The lack of fles.ibility is' duo 'to.'

If' I

the fact -that not al1~ rail lines can acocomodate estra heavy care. -
"

the unforeseen happens!on the primary or secondary rail' route,:the l
i

shipment may have to sit and wait for additional clearance on another
,

1

alternate route and then poesibly be moved'at estremely slw speeds to' .,

-

7

permit _ safe transit over a rail line'not maintained for these estra
I

'

When rail lines of lesser maintenance standards ara
' ,

heavy loads.
The ;used, the potential for derailments and/or long delays increase.-

.

extra heavy cask and car are also restricted,from many anziliary ,

tracks and will therefore have-fewer possible points that may be'used

as a.' safe harbor." If the railroads involved must ' store * this car |

on the main line it will delay other- revenue movements of the

railroad. artra heavy cars also have the potential |of more mechanioni

difficulties because of more moving parts, higher center'of gravity,

potential unequal distribution of load and:less1iaverable cornering:
and stability characteristics. Therefore we have.strongly reca==maded~

,

that the DOS standardise on a normal size cask / car ecebination. < ,
,

,

For many years the A&R has recommended standards'for the safest |

possible movement of Spent Nuclear Fuel. These standards includee

1
i

e - Planning, in advance, . the route.of movement and

using the safesi routes and tracks.

; Scheduling of the train (both:as to / R of week
y e

and time of day).

f
3 of 4
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. .

' *
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< ,

r.iu ,
,

l* j
m

i1;
'

tq

!r ,

|surveillance of the train:en route monitoring..the:
|e

performance of 'both' tho' car and' its contents as-'
. ..

i

well as -locomotive, ' idlers . and rider cars.' ,

.

' '
.I

.

e' controllingtthe speed of the; train'(not oseeeding
y

h ''

- -v:
, . . . .

,35'MP5 maximum with further restrictions'where- . ;

'

appropriate).
-

>

4

Controlling movement of other trainsjbeing met' ,

->

o

or passed en routes where appropriate., g

aa

0 - Providing. for amargency: response,lin the:' event
1,

i /l .of unusual occurrence en route.
.r

't
Providing for escorts (to includeLoperating ;

e

supervisor, Police and DOE esperts)'.

i
P

Instilling assimum public confidence in the safetye

L
of nuclear movements through sensitive armes.

-

.
1

We believe the rail industry can best perfoss itslaission of. ,

?

handling Buclear Spent Fuel safely | by utilising| dedicated traias. . .

a.

we look forward to working with the DOS,and the utility industry to|
'

insure that Spent Weclear' Fue1L continues to be' moved in the safest and |
J

most efficient manner.

..
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1. UNRESOLVED TRANSPORTATION SAFElf ISSUES. :,

i,

._- .

.|
;-

Relevance of ' Nuclear industry's Past Safety': ja.
. . Record- *1e

_ q_

<

b. Health Effects 'of Routine Shipments: ~~
.g

~

i
-

..
- u

;

[
~

,

ProbabilityJoflSevere Transportation : Accidents- [c. -.

c -

-

- g
~ '

'

!

. Adequacy ::of j Federal!Safetyj Regulations ' ~

Ld.-
_

. !

.!
;

.

.
_ s

'
-

t' .
- "-

j : Shipping / Cask? Performance in; Ssvere:eAccident: ' [ }j
'

e.
' or. Terrorist:: Attack. l'

=: -
- -

1 .
. u

- . . - ,..u ;- -
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NUCLEAR INDUSTRY TRANSPORTATION SAFtilfDRECORDL - ": :

-

.

ei

'

i

No releases since early .1960's: but accidents Thave toccurred,-:
-

-

-

,

,

equipment has :: failed, and attleast::one'' case ofiattempted: j
| -sabotage is known 1

s,
_. ,

.
. .

! - Numtier: ~ f shipments will increase 1 dramatically..-o.
~

-

-
.

.

.
,

_ .
.

-- - Average: lengthi:of cshipments will increase?significantly.
-

,.

<

- . DOE's Etransportation 1 safety. |recordimay|:not -equal' theE .h
'

nuclear -utilities'lrecordi
~

"" ~~ *~.

-
-

t .
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COMMERCIAL -SHIPMENTS OF SPENT . FUEL
' ' ~

i
,

! |N THE UNITED STATES
~

''
-

# a
.

.

1989
. 1,: 1964 -

-

,

' .

8,962 Assemblies Shipped. |
:

. 3

; 1,861 MTUs shipped
~ -j

.1
- ~

1~-o .m y
47% by rail -

. .i
~

53% by truck- - ]
i

-

;.

.. .

.

2,576 : Cask-Shipments. '

l'

f 9% by rail- ]
!- 91;Wby trucki

~ ' '

~

;
-

-
- .

,

'

! Sourcer R.B. : Pope, International Expenence;in Caski |
! Design andtOperations, February,?1990
, .

_ .-

.

1 2 ~

?

;|,
- ,.; , ,

-
~

._

g -

'
- -

.t
,

,

-

::
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TOTAL -NUCL. EAR WASTE SHIPMENTS TO A REPOSITORY'
~

~

--
. .

;

.

DOE Proposed PUan - With' MRS :
:

1,388 Dedicated Trains- ^ l
(10. casks per train, 5 containing SNF)' :

:

; 2,091- Rail Casks (general freight)
_

m ,

7,234 ' Truck Casks - !
~ ~

.

'"
DOE Alternative Plan - |No MRS -

,

. q
,

-7,879 Rail Casks (general freight)~
; ~

.

26,60.0 Truck . Casks- -

1
i i

j .NWPO Maximum- .ShipmentC3cenario = .-No- MRS, All Trucks -

;
,

_
. n

-
~

j -

.
;

- -; _

f 76,0_00 Truck Casks ~

-

. .
1

:::

[ N- - ACR 8, p.125 M
-

:
j. - : .- : |

'

j .ii
1

~

;

_ _ . . ~ , . ~ . . ' _ -. ... ___ ,_ . .

n 1
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SPENT NUCLEAR FUEL (SNF) AND HIGH LEVEL i
'

- 4

RADIOACTIVE WASTE (HLW) SHIPMENTSTO A REPOSITORY
(100% TRUCK),

:

Cask Canacity Assumption J

a
,

NWPO OCHWM
(1.0 -MTU/ Cask)- (2.0'MTl'! Cask) i,

:'

Base Case (70,000 MTU)
)

]& .-

SNF 63,020:
.

-31,510 ; ~ i.

,

| H_W 12,980: .12,980- 1
i |

,
; TOTAL .76,000 44,490-

g

i
. -

! Maximum: Shipment. Case (No second repository, all-defense' HLW)| 1

: SNF
~

_87,000 43,500
[ H_W

~

|55,280 a 98,780 l
|

| . TOTAL :142,280' 98,780' || .
-

\
i

! Source: :NWPO 8/10/90, Based on ACR 8 Report'~
J-

,

!

|
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HEALTH EFFECTS OF ROUTINE SHIPMENTS i

'

!
'

I t

, ,

!- Neutron and Gamma Radiation During incident-free Transport.
!
!

Past instances of Excess Surface Contamination j.-

. - !

[ Health Effects Assumptions (RADTRAN).
! !

!
; 1

e .l

!

|

;

i

| ,'

| 1
. !

;
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PROBABILITY OF SEVERE ACCIDENTS- |

I

Use of Probabilistic- Risk Assessment (PRA). !.

,

RADTRAN/Transnet :.
!

Model Validation-

. .

:
i

Route-Specific Data i-

1

i

'I
a

'

.

!
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. FEDERAL SAFt: 1Y REGULATIONS '

:

: i-
,

! >.

Regulatory Gaps ;

; .

;-

I

Inadequate Enforcement
.

i: .

1 ;
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i i
; WGA RESOLUTION ON HMTA

.

!
! i

*

i
i

{ Strict Regulation of Highly Radioactive Materials Transport i
I

!
| Maintain State Authority- to Designate Alternative-

| Highway Routes
i i
; Apply Provisions to All Federal Shipments !

-

t ;

!

Additional Regulations- )
-

,

\
; Rail Routing Guidelines '.
4

! ,

t !

Use Special Trains for Rail Shipments to Repository j! .
i

--

| Operating: Guidelines for Truck Shipments (Convoys, .!
.

| Escorts, Time-of-Day, Adverse Weather, etc.) ;
,

p
. |

Radiological Inspection of Casks at Origin and i| .

L Destination '

i .

| :,
,

L ..
Safety inspections at Origin and En Route- |.

| :;
e ;

'

{
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: SHIPPING CASK PERFORMANCE |
: e

i

!. . ,i
i :

| - Licensing standards may not reflect credible worst case !
! accident.or attack conditions- |
;

- t
-

!
.

I Physical . testing of full-scale casks is not required under.-

,
.

|
'

current regulations
i

n

| ~

g

| Potential human error -
'

'

-

,

| -
- i

r .
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i.
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' 'AUDIN ON MODAL STUDY
1 :
'

!

|4

i ~ Use of Strain as Primary Variable to Define Damage ;.
i

Inadequate Data on Accident Conditions- j.

Inadequate Attention to Interactive Processes j.
i

i

Failure to Consider Human Error
'

.

;

i

:

[

>

;

i

|

!
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I- MODAL STUDY VERSUS REPOSITORY TRANSPORTATION
:
$

t

!

Different Spent Fuel Characteristics.
.

.

Larger Cask Payloads |.

!
i

| New Cask Designs and Materials !.
i ;

! !

! Rail / Truck Modal Mix Uncertainties
'

.
'

i

!

i Different Shipment Characteristics-.
,

:

| |
>

!
!
!

.

-!
'
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i 2. YUCCA MOUNTAIN TRANSPORTATION ISSUES
c
:
4

:
,

-

!
t'

a. General Considerations - Systems impacts |.

: 1
: :

b. Lack of Rail Access 1;

!:

n !.

Limited A'ccess to Interstate Highway System . !| c. -

\

.i

d. Future Population Growth along Routes through the Las !
i- Vegas Valley' i
i
|

k

.e. Potential Conflicts with U.S. Air Force Operations
.

f. Impact on Nevada Indian Tribes
,

;
;
;

|,

1 1
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COMPARISON OF TRANSPORTATION IMPACTS
FOR 1ST REPOSITORY CANDIDATE SITES J, ,

1mpact issues Potential Sites

Davis Deaf Hanford, Richion, Yucca
Canyon, Sm2, Washington Mississippi Mountain,

Utah Texas Nevada

System impacts of Spent Fuel Shipments from the MRS Facility to the Repository *

Total Cack u%s for Shioments

100-ton Casks (one-way million miles) 20.6- 15.3 25.0 6.3 26.3
150-ton Casks (one-way million miles) 6.7 5.0 8.7 2.1 11.2

Total Transoortation Costs
~

100-ton Casks (million 1985 dollars) 881 771 876 509 974-

150-ton Casks (million '1985 dollars) 386 344 431 252 569

Nonradioloaical Accident Risk * *

Injuries 216 156 230 57 266

Fatalities 20 15 -- 22 5: 25

Assusnes ' Oak Ridge, TN location for 'AS; all spent fuel sleipped - to the repository
~

*

froen the BARS' by dedicated trains; ~ includes casks carrying secondary westes frosa
rod consolidation _ at the 88RS _

* * ~ ' Assumes shipenent in - 100-ton casks, spent fuel sesipenents only ~

Source: ACR 8, based on DOE,1986a,1986b,1986c,1986d,1986e
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COR8PARISON OF TRANSPORTATION BR8 PACTS
- FOR 1ST REPOSITORY CANDIDATE SITES - -

Imnact issues Potential Sites

Davis Deaf Hanford, Rechion, Yucca
Canyon, S mith,_ Washmoton Mississippi Mountam,
Utah Texas Nevada

Proximity to National.

Transportation Network

Nearest Mainline Railroad (miles) 74 25 51 17 100
Nearest Alternative Carrier

Mainline Railroad (miles) NA 40 101 26 265
Nearest interstate Highway (miles) 89 14 28 26 100
Nearest Alternative Route

Interstate Highway (miles)' 198 200 72 84 208

Minimum Requirements for Access _ to
~

the National Transportation ' Network

Rail Access
_

New Construction (miles) 39 26 3 26 100
Cost (million 1985 dollars) 142' 21 6~ -.16 151

Truck Access

Nsw Construction (miles) 25 1 3 '4 16
Upgrading (miles) 0 4 .0 23 0

Cost (millions of 1985 dollars) 79 2 6 9 12

Source: ACR 8, based on DOE,1986a,1986b,1986c,1986d,1986e

__ - _ _ _ _ _ - .-
- _ _ _ - _ - _ - - _ -
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YUCCA MOUNTAIN TRANSPORTATION CONSIDERATIONS j
i

'

.

. Site Distance from National Transoortation Network i
i

i !

!- Rail -

!
:

| - Nearest Mainline Railroad 100 miles '!-

:

| Nearest Alternative Mainline 265 miles j-

,

, .
Truck j

;

!'

;

| Nearest Interstate Highway- - 100 miles - j
!

-.!
..

! Nearest Altemative. Interstate 208 miles "
-

!

!
~ l

i
e

i Source: ACR 8, p. 54- t
:

.I$

!
~

!

i .
.

3 . i
:

:
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|3. DOE OCRWM TRANSPORTATION PROGRAM ' '

|
|

.. j

State of Nevada Recommendations );

i
!

a. Revise Mission Plan and Transoortation Plan !
-

|

|
'

|

;- (a) Program Assumptions ;

| - (b) Sensitivity Analysis )
< i

!' i

i b. Redirect OCRWM Cask Proaram - !
'

i
-

1
;

I (a) Systems Analysis ,

'

| (b) Dual Purpose Casks
; |

! c. Imolement NWPAA Section;180(c) .l
:

.. ;

(a) Systems Planning );

! (b) Corridor State. Participation
:

'

.

i ,

i

i

I
:
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4. Public Perception of Transportation Risks
.

>

a. Potential Adverse Socioeconomic impacts

b. Concern About Accidents

c. 'Concem About Terrorism and Sabotage

.

_ _ _ _ _ _ _ _ _

w- -m ----im s____m-- _ i-e---- -- _-
- - --s

-.- w-m -
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e %

.

Public Concern - SAFETY

Highway and Rail Accidents Will Occur -in
Transporting the Wastes to the Repository

.

Statewide Nye County

Somewhat Agree 40.8 % 39.2%

Strongly. Agree 36.6 % 24.0 %

Source: November 1989 State of Nevada Telephone Survey-

= . - - . _ = - - - - - _
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:

Public Concern -

SABOTAGE / TERRORISM

Shipments of Nuclear Wastes Can be Made Safefrom Sabotage or Attack by Terrorists.

Statewide
Nye County-

Strongly Disagree
40.4 %

23.0 %
Somewhat Disagree.

21.0 %
26.0 %

_

Source:
November ~1989 State of NevadaTelephone Survey

,

7

. _ -
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i

!;
:

L Public Concem - SABOTAGE / TERRORISM !

! !
i !
~ Shipments of Nuclear Wastes Can be Made Safe
; from Sabotage or Attack by Terrorists !
i

-

;
: i
I Statewide Nye County !

-

..
-

!,

! Strongly Disagree - 40.4% 23.0 % j
-

i
,. -

,

j- Somewhat Disagree 21.0 % 26.0 % - ,

:

i

i
:

| - y

Source: November 1989 -State of Nevada Telephone Survey - |, r
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