August 20, 1982 SECY-82-353

ADJUDICATORY ISSUE

- The CommidG@Mmmission Meeting)

FROM: Albert P, Kenneke, Acting Director ot
Office of Policy Evaluation

SUBJECT: TMI-1 RESTART BOARD PARTIAL INITIAL
DECISION ON CHEATING AND RESPONSE TO STAFF ENFORCEMENT PLAN

PURPOSE: To provide GPE's analysis of these documents,
DISCUSSION

The Atomic Safety and Licensing Board has issued its third Partial
Initial Decision (PID) in the matter of TMI-1 Restart. The third and
final PID dated July 27, 1982 decides the cheating and related issues
heard in a reopened proceeding. The Board's decisions of August 27,
1981 and December 14, 1981 resolved management, hardware, separation of
Units ) and 2, and Emergency Planning issues in favor of restart. This
latest decision, the result of a reopened proceeding conducted by
Special Master, Judge Gary Milhollin, into the allegations of cheating
by 1icensed operator candidates, resolves the cheating and related
icsues in favor of restart. The Board's major conclusion 1s that the
integrity of the training and testing program failed due to quality
assurance weakness. It nevertheless found in favor of restart because
it believed the remedy could be handled on a lcng-term basis. The Board
has required additional conditions as & result of the reopened
proceeding and is now satisfied that the Commission orders of August 9,
1979 and March 6, 1980 have been complied with and that the immediate
effectiveness of the original shutdown order can be lifted.

Since the Commission advised the parties by Order of March 10, 1982 that
it would not make its immediate effectiveness decision regarding TMI-]
restart until the cheating decision had been rendered, and that decision
has now been completed, the Commission may now make decisions regarding
the desirability of additional oral argument and other options for
completing the Commission immediate effectiveness review process.
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Enclosure 1

SUMMARY OF JULY 27 982

i
A
PARTIAL INITIAL GECISICN ON RESTA OF TMlal

- % W Ow *

OPERATOR EXAMINATION CHEATING AND RELATED ISSUES

INTRODUCTION

The reopened proceeding into cheating occurred due to discovery of
cheating by two operators on the NRC SRO exams administered in April
1981. The Board decided that the supplementary proceeding would consider
the following 1ssues:

"The Broad lssue. The broad issue to be heard in the reopened
proceeding is the effect of the information on cheating in the NRC
April examination on the management issues considered or left open
in the Partial Initial Decision, recognizing that, depending on the
facts, the possible nexus of the cheati.g incident in the MRC
examinaticn goes beyond the cheating by WO particular individuals
and may involve the jssues of Licensee's management integrity, the
quality of its operating personnel, 1ts ability to staff the
fa-ility adeguately, its training and testing program, and the NRC
4re ags by which the operators would te tested and licensed.

vr c¢icular Issues.

1. The extent of cheating by TMI-] operator license candidates on
tne NRC license examinations 1in April 1981, and on any other
Licensee- Or NRC-administered examinations, including but not
limited to the following: the Kelly examinatiocns (including
Category T) in April 1980; Category T make-up examinations
subsequently administered by the company; the ATTS mock
examinations in early April 1981; and such other examinations
as the Special Master shal)l deem relevant. These latter shall
include any other Licensee-administered qualificaticen or mock
exam or NRC-administered exam cince the accident at TMI-2.



~

10.

The agequacy of the Staff's investigation of, ana nRC response

, the creating incident ana@ rumors of cheating in the April

to
1881 NRC examinations.

The adequacy of Licensee's investigation of, anc Licensee's
response 10, cheating or possibie cheating in the examinations
1icted in Issue 1 above.

[Proposed Issue 4 was rombined with Issue 3.]

The extent of Licensee management knowledge of, encouragement
of, negligent failure to prevent, and/or involvement in
cheating in the above nentioned NRC and Licensee examinations.

The existence and extent of Licensee management involvement in
cheating as alleged by the Aamodts in paragraph 7 in response
to the Board's Order of August 20, 1981.

The existence and extent of Licensee management constraints on
the NRC investigation of cheating and rumors of cheating in
the NRC April 1981 examinations.

The adequacy of Licensee management response to the incident
in July, 1979, referred to in the OIE investigation report and
involving one of the two operators terminated as 2 result of
cheating on the NRC April 1981 examinations.

The adequacy of Licensee's plans for improving the
administration of future Licensee qualification examinations
for licensed operators and candidates for operator licenses,
including the need for independent administration and grading
of such examireticns.

The adequacy of the administration of NRC licensing
examinations for TMI-1 personnel, including proctoring,
grading, and safeguarding the jntegrity of examination



The July 27, 1982 Partial Initial Decision on the Reopened Proceeding

into cneating resolves the jssues in favor OF ailowing Tiel=: 10 rectart.

*ne Board found that most, i¥ not all, cheating had been icentifiec, 2nd
+hat, despite the fact that a small perc
' ..our overall impression is that, 2as 3 Sroup,

er very demoralizing and scressful

entage oY operators ¢ic cheat

(approximately 10%), °
they have performed well und
Since there will be an adequately trained st2ff
available, the Board saw no safety consequences resulting from the
Rather, its major finding was that licensee's

cheating episodes.
oversight of the training delivery system was deficient, and it proposed
The Board 2lso found that

license conditions and a fine as & remedy.
t was not involved in the cheating and

circumstances.“

TMI-1 upper level managemen
provided a satisfactory response to it.

THE EXTENT OF CHEATING

0 and W. 0 and W were shift supervisors whose cheating on the April
1881 NRC examinations was the cause of the reopened proceeding on
cheating. An NRC consultant, in grading the April SRO exams, priginally.
ilar and in some cases jdentical answers on 0's & W's SRO
exams. Later substantial similarities were also found in their answers
to company—administered examinations and the NRC April RO examinations.
They subsequently admitted to cheating, were asked to resign by the
licensee, and did resign. The Special Master concluded that additional
canctions were warranted in this case and recommended ¢criminal

While the Board adopted the Special Master's findings
regarding the fact of O's & W's cheating, it did not endorse the
recommendation for criminal prosecution, 3s it felt there was no safety
penefit from such action and the Department of Justice has already
indicated that it is not interested in such a prosecution.

discovered sim

prosecution.

G and H. G and H are reactor operators who came under suspicion of
in a number of their answers on

cheating based on marked similarities
The similarities were ydentified

company—administered weekly quizzes.

by a licensee consultant hired after the original cheating incident on
g licensee

the April NRC exams came to light for the purposa of reviewin



Magter's Report. Due t0 greater similarity in 2nswers hetween GG anc ¥
an tA1s Quiz, InRe Special master concluces they cocperatac. anc the

Spard agreed. FOwever, like the Special Master, t+o Soara agorted no
sanction, mainly due 10 tenuousness of the analysis anc tne fact tnat

only one instance was involved.

My. Shipman Responding to & Question During the Exams. After inquiries
into cheating had begun at TMI-1, Mr. Shipman, the plant operating
yoluntarily came forward and reported 1o TMI-1 Vice President
had probably aided 2 test-taker by answering 3
n April 1981. Shipman stated that he was
d license candidate asked him a

He responded with an
d that this might be

engineer,
Hukill that he, Shipman,
question during exams given 1
at the coffee machine wnhen a presume
question which Shipman believed was On the exam.
+ thinking and only became concerne
No other evidence was ever presented
regarding this incident, and throughout separate inguiries by Hukill,
NRC investigators, GPU Nuclear President Arnold, and throughout exami~
nation at the hearing, Shipman maintained that he could not remember who
the individual was who asked the question. The licensee formally
reprimanded Shipman for using poor judgment in providing an answer. The
Special Master, while accepting this discipline as appropriate, was more
concerned that Shipman was knowingly concealing the identity of the
questioner, 1.8., protecting 2 cheater. Having reached this conclusion,

mmended that Shipman not be aliowed 10 help
The Board disagreed

answer withou
cheating at a later time.

the Special Master reco
operate TMI-1 until he identifies the questioner.
with this recommendation, stating that the evidence was not SO

conclusive as to support beyond doubt that Shipman does remember who

asked the guestion. The Board was satisfied without imposing additional

sanctions.

Mr. Husted Soliciting Help from P on the NRC Exams. Mr. Husted, &
licensed operator instructor, took the April NRC exams in a room with
only one other test-taker, 3 shift supervisor identified as P. During
an interrogation of P by NRC investigators, P reportedly stated that
Husted had asked him, p, for an answer to an exam question while the
and that P refused tO provide it. At the hearing

room was unproctored.
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10.

The adequacy of the staff's investigation of, angd nRC response
to, the cheating incident &nd rumors of cheating in the April

1881 NRC pxaminaticns.,

The adequacy of Licensee's investigation of, anc Licensee's
response 10, cheating or possibie cheating in the examinations
listed in Issue 1 above.

(Propesed Issue 4 was combined with Issue 3.]

The extent of Licensee management knowledge of, encouragement
of , negligent failure to prevent, and/or involvement in
cheating in the above mentioned NRC and Licensee examinations.

The existence and extent of Licensee management involvement in
cheating as alleged by the Aamodts in paragraph 7 in response
to the Board's Order of August 20, 1981.

The existence and extent of Licensee management constraints on
the NRC investigation of cheating and rumors of cheating in
the NRC April 1981 examinations.

The adequacy of Licensee management response to the incident
in July, 1979, referred to in the OIE investigation report and
involving one of the two operators terminated 2as 3 result of
cheating on the NRC April 1981 examinations.

The adequacy of Licensee's plans for improving the
administration of future Licensee gualification examinations
for licensed operators and candidates for operator licenses,
including the need for independent administration and grading
of such examinaticns.

The adequacy of the administration of NRC licensing
examinations for TMI-1 personnel, including proctoring,
grading, and safeguarding the integrity of gxamination
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y of the Staff's review of tne

=aterials; the acequac
T axzminaticns; ang the

sgministration of Licensee's Category
s the S:aff's plan for retesting operatars and

agequacCy ©
examinations to assure proper acherence to

monitoring 1ts NRC
vRC testing requirements in order to assurs thal tne purposes
ause of the nature of tne

of the NRC examinations, bec

questions, canrot be defeated by cheating, the ute of crid

sheets, undue coacning or other evasive devices.

11. The potential impact of NRC examinations, including retests,
and operator terminations on the adequacy of staffing of TMI-1

operations.

12. The sufficiency of management criteria and procedures for
certification of operator license candidates to the NRC with

respect to the integrity of such candidates and the
sufficiency of the procedures with respect to the competence

of such candidates.”

Atomic Safety and

Gary Milhollin, was appeinted by the
tional

conduct hearings 1nto allegations of acdi

cheating and issued 2 report to the Board on April 28, 1982. To protect
an agreement was reached between the parties

iring would be represented by
used throughout the record.

A Special Master,
Licensing Board to

the privacy of individuals,
stipulating that names of those so des
Those designations are
ings and conclusions were not binging, but

served as advice and recommendations to the Licensing Board, which
for making the initial decision and all findings
the Special Master and Board

this summary identifies and

letter designations.
The Special Master's find

remained responsibie
and conclusions regarding cheating. Because
differ significantly on many of the issues,
discusses both similarities and differences as they occur. Attachment 1
to this Enclosure presents the issues and notes the special Master's and
Board findings in tabular form. The issues are presented in the order

yeed by the Board in its PI1D, which differs slightly from that found in

the Special Master's Report.

v
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The July 27, 1982 partial Initial Decision oOn the Recpened Proceeding
into ~neating resolves the jesyes in favor of allowirg Tirlel Z0 restart.
*ne Bozra found that most, i# not al), cheating had deen jgentifiec, anc
-hat, despite the fact that & small percentage of operators cic cheat
(approximately 10%), “...0ur overall impression ig that, as & Sroup,
they have performed well under very demoralizing and stressful
circumstances.” Since there will be an adequately trained stzff
available, the Board saw no safety conseguences resulting from the
cheating episodes. Rather, its major finding was that licensee's
oversight of the training delivery system was deficient, and it proposed
license conditions and a fine as a remedy. The Board also found that
TMI-1 upper level management was not involved in the cheating and
provided a catisfactory response to |

THE EXTENT OF CHEATING

0 and W. 0 and W were shift supervisors whose cheating on the April
1981 NRC examinations was the cause of the reopened proceeding on
cheating. An NRC consultant, in grading the April SRO exams, originally._
discovered similar and in some cases identical answers on 0's & W's SRO
exams. Later substantial similarities were also found in their answers
to company-administered examinations and the NRC April RO examinations.
They subseguently admitted to cheating, were asked to resign by the
licensee, and did resign. The Special Master concluded that additional
sanctions were warranted in this case and recommended criminal
prosecution. While the Board adopted the Special Master's findings
regarding the fact of 0's & W's cheating, it did not endorse the
recommendation for criminal prosecution, as it felt there was no safety
penefit from such action and the Department of Justice has already
indicated that it is not interested in such a prosecution.

Gand H. G and H are reactor operators who came under suspicion of
cheating based on marked similarities in a number of their answers on
company—administered weekly quizzes. The similarities were identified
by a licensee consultant hired after the original cheating incident on
the April NRC exams came to 1ight for the purpose of reviewing licensee



axams ‘or instances of cheating. The Special Master concludea that five

cers of nearly ieentical responses On tnese quizzes were Que
‘cooperation,” i.e., cneatling. He reached this conclusion after
sbtaining no believable expianation from G cr H as to how else their
answers could be so similar, particularly sirce some were wrong ang no
eyvidence was presented to support the claim that the similarities were
dye to their memorizing training material together. The Boarc agreed
+hat four of the five nearly identical responses were due to
cooperation. While the Special Master recommended as & remedy pro-
nibiting G and H from operating TMI-1, the Board concluded that such a
sanction was too strong and was inappropriate without notice and
opportunity for a hearing. The Board chose to recommend instead that the
licensee and G ana H voluntarily accept a two-week suspension of G and H
without pay as a substitute for initiation of a proceeding to consider
suspending G's and H's licenses. (By notice of August 6, 198%, licensee
notified the Board and parties that G and H had elected to accept the
suspension and that licensee had already placed it into effect.)

S and Y. S.and Y, 2 shift supervisor and reactor operator,
respectively, were found to have submitted one jgentical and some other
very similar answers (0 questions on a company Quiz. 1t was determined
during the hearing that the responses were virtually verbatim recitals
of licensee training materials. The Special Master concluded that their
joint memorization of training material was the most plausible
explanation for these similarities and that cooperation was not sup-
ported by the evidence. The Board agreed with this finding.

6G, W and MM. GG, W, and MM provided very similar answers to two
questions on a company Quiz. (Note that W had already been identified

as having cheated on other tests.) The similarities were particularly
suspicious because all three individuals misspelled the word challenge
in the same way, as "challange". Both the Special Master and Board
found that the evidence was inconciusive regarding MM, apparently
because the similarities were minimal, MM had little motive to cheat as
he was not required to take the quiz, and MM provided 2 plausible .
explanation for the similarities in his written comment to the Special




Master's Report. Due to greater similarity in 2nswers between GG anc ¥

an Tn1S Quiz, the Special Haster conclucee tney cocperatac, arc the
Soard agreeg. FOWEVer, 1ike +the Special Masier, rhe Soara aceptad no
sanction, mainly due 1O renuousness of the analysis anc tne fact nat

only one instance was involved.

Mr. Shipman Responding tC & Question During the Exams., After inquiries
into cheating had begun 2t TMI-1, Mr. Shipman, the plant operating
engineer, yoluntarily came forward and reported to TMI-1 Vice President
Hukill that he, Shipman, had probably aided 2 test-taker by answering a
question during exams given in April 1981. Shipman stated that he was
at the coffee machine when a presumed license candidate asked him a
guestion which Shipman pelieved was on the exam. He responded with an
answer without thinking and only became concerned that this might be
cheating at a later time. No other evidence was ever presented
regarding this incident, and throughout separate inguiries by Hukill,
NRC investigators, GPU Nuclear President Arnold, and throughout exami-
nation at the hearing, Shipman maintained that he could not remember who
the individual was who asked the question. The licensee formally
reprimanded Shipman for using poor juagment in providing an answer. The
Special Master, while accepting this discipline as appropriate, was more
concerned that Shipman was knowingly concealing the identity of the
questioner, 1.€., protecting 2 cheater. Having reached this conclusion,
the Special Master recommended that Shipman not be allowed to help
operate TMI-1 until he identifies the questioner. The Board disagreed
with this recommendation, stating that the evidence was not sO
conclusive as to support beyond doubt that Shipman does remember who
asked the guestion. The Board was satisfied without imposing additional

ganctions.

Mr. Husted Soliciting Help from P on the NRC Exams. Mr. Husted, @
1icensed operator instructor, took the April NRC exams in a room with
only one other test-taker, & shift supervisor jdentified as P. During
an interrogation of P by NRC investigators, P reportedly stated that
Husted had asked him, P, for an answer to an exam guestion while the
room was unproctored, and that P refused to provide it. At the hearing




Husted “enied the 21legation. More importantly, P denied at the hearing
shae g Wagd made the statement suring the interview. The Special
“astar, choosing to b2lieve the MRC investicator's visw of what
happenea, and having conciuded from his observation of ?'s demeanor at
the hearing that he was lying, foung that Husted had sclicited an answer
irom P znd hence cheatea, The Board disagreead, finding that the
sriginal reported allegation occurred during the course cf an interview
in which two investigators were trying to “trick® P into supplying
derogatory information. The Board chose to believe that the NRC
investigator misinterpreted or misunderstood P's response and that P was
not lying during the hearing. Since the investigators did not take
notes regarding this incident or have it included in a statement by P,
the Board believed there was an opportunity for confusion. The Special
Master also found that P was not truthful in failing to admit that other
operators had cooperated on quizzes at times. The Board, however,
decided to reach no conclusion unfavorable to P or Husted.

My, Husted's Attitude. Mr. Husted generally displayed an uncooperative
attitude regarding the NRC investigation. He initially refused to
discuss rumors with investicators and displayed what was termed 2
f1ippant manner in his testimony. He stated that he disapproved of the
way in which th2 investigation was being conducted. It appeared that he
showed di-respect to both the investigation and the reopened proceeding.
The Special Master would have sancticned Husted, but did not know what
sanction would be appropriate. The Board agreed that Husted's attitude
reflected adversely on his ability to impart a sense of responsibility
and seriousness to the operators he must teach. The Board recommended
that Husted's performance as an instructor be one of the specific topics
of a general review of the training program which was separately
recommended by the Board.

Allegations Concerning U. U is a shift foreman who was rumored to have
been involved in a number of instances of cheating. First, it was

rumored that he was stationed in Mr. Husted's office near the exam rooms
during the second set of April exams for the purpose of helping license
candidates, and that this was done with the knowledge of someone higher

—



yp in the ccmpany. Cscond, somecne jdentifying nimself as U called 2

cnifr tecanical sgvisor, LK, curing the examingtions anc asxea ~K for
tne answer tC 2 sugstion. Last, 1% was rumored 2mong employees’' wives
that U used crib sheeis and notes written or his hand guring NRC and
company=-acministarec gxams. The evidence regarding these incidents
consisted of the fact that U did spend his time during the exams 1in
question 1n me. Hysted's office. He claimed to be studying there,
although he hac just completed the NRC exams On the two previous days.
U denied having called KK to ask 2 question 1n order to cheat and denied
the other cheating rymors. 1he Special Master did not believe u's
testimony and the Jpard was uncertain as to U's innocence. Both
reluctantly gave U the penefit of the doudbt and recommended Nno

sanctions.

Wi Answering an Exam Question. WW, 2 shift technical advisor, received
2 telephone call while on duty in the shift supervisor's office during

agministration of the Kelly examination. The caller asked 2 question
which WW answered. wW later discovered that his response would have
peen useful 1n partially answering one of the exam guestions. WW
brought this incident to light himself later in the investigation.

while the Special Master concluded this was a cheating incident, the
Bopard was not SO certain. Both the Board and Special Master were
concerned that this episode may mean an uncaught cheater remains on the
T™MI-1 staff. while the Special Master did not propose any sanction, the
Board recommended that WW be admonished for carelessness and censured
for his delay in reporting the information.

vy and 0. VYV, & prior TM1-2 Supervisor of Operations, sybmitted 2
take-home make-up exam in 1979 to help satisfy delinguent training
requirements. 1t was discovered by the licensee that parts of the exam
were in different handwritinc. Upon investigating the matter &t that
time, Gary Miller, then TMI-2 station manager, found that VV admitted
having O complete part of the make-up work for him. 0 was VV's
subordinate at the time and claimed not to have known he was supplying
answers to a take-home exam. VvV was permanently removed from his
operational job as 2 resylt and O was subsequently removed for cheating




P —

sn the NRC exam. (This incigent is relevani primarily in that 0 was
21g0 caught cheating in pther instances ang et it serves &s the
nackground for Millge's conduct in subeecuently certifying vy for the
NRC examinatwon--cisCussed ceparately below. The incident was also at
issue regarding whether O not management respongec appropriately 10
it).

Allegations Regarding Mr. Ross. The allegations regarding Mr. Ross,

TMI-1 Manager of Plant Operations, are characterized by the Board as the
most serious in the proceeding, as the Board views Ross as perhaps the
single most important person in TM1-1 management. Ross was accused of
intentionally keeping the NRC proctor away from the exam room during the
April 1981 NRC exams and of improperly influencing the answer key to
allow more liberal scoring. The accusations originated with an
ex-employee, YY, who informed the NRC that he had heard Ross say he had
gotten the NRC to expand the answer key and that he (Ross) had kept the
proctor out of the exam room for a long period of time. YY testified
that he believed Ross meant that he had facilitzted cheating. Two
other employees testified, however, that they believed that Ress'
comments were meant 1o describe Ross' success in making the scoring
fairer and his effort to cheer up the operators. Ross denied that his
actions were improper or that he intended 10 facilitate cheating. The
Special Master on the basis of his pelief in YY's testimony and
disbelief in Ross' concluded that Ross was guilty. The Board disagreed.
It stated that YY's accusation was based on YY's interpretation of Ross'
remarks and that those remarks could be and had been interpreted dif-
ferently by others. Additionally, the Board did not conclude, 2s had
the Special Master, that the uncertainty in Ross' testimony indicated
that he was being untruthful. It found this uncertainty understandable
given the circumstances and Ross' tendency to limit his testimony 10 his
definite knowledge. The Special Master also concluded that Ross
improperly expanded the exam answer key for certain answers during the
normal review by licensee and NRC personnel of the test while it was
being taken. The Board concluded the changes that were made to the
answer key were proper. The Board 21s0 concluded that nt misconduct
could be imputed to the licensee due 10 allegations against RosS.
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LTCENSEE'S RESPONSE TO CHEATING

aecponse to D's and w'S Cheating and SubSBCUEnt NRC Investication. At
the beginning of 18E's investigaticn, licensee management wented 3 GPU
management official available to sit in on NRC investigator interviews
of employees. The NRC investigator balked and refused. The matter was
temporarily resolved by Mr, Arnold's calling Victor Stello, then
Director of I8E, whe directed the investigator to allow a management
representative 10 be present during interviews. subsequently, 1&E

changed 1ts position so that 1ater interviews of employees were not
The licensee was

conducted with 2 management representative present.
accused by intervencrs of improperly hingering the investigation Dy this
action. The licensee testified that its action was intended 10 ensure
proper treatment of its employees and to keep informed. The Special

Master found this conduct improper, although he did not find that it

actually constrained the investigation. The Board disagreed, pelieving
the incigent was overemphasized and that management was fulfilling what
it legitimately felt at the time was its proper role. The Special
Master faulted the licensee for not pursuing more vigorously the reasons
why 0 and W cheated on the exams. while the licensee admitted in re-
trospect that this should have been done, and the Board agreed, the
Board simply accepted this as an oversight and not as a conscious act of
omission intended to ~onceal operator disrespect for the NRC

examination.

Management's Meetings With Employees. B8oth the Special Master and Board
discussed management's attempts to clearly communicate jte position on
the seriousness of cheating to its employees through a series of

meetings on the subject. These meetings were 3150 ysed to impart the
The Board founc

importance of the examination process to the operators.
management's actions appropriate.

Management's Response 1O the Shipment Incicent. The Special Master
faulted the licensee for not specifically asking each of the set of
test-takers from which it was most likely that the questioner came,
whether or not he had been the one who asked Mr. Shipman the question at




the coffee machine.

gig not attrioute -ne omission *

not igentify chealers.

Management's Fesgonse 10 Rumors About U.

The Boarc agreed that should nave peen cone, but

ion t0 a deliperate iatent oY mangzement G

In ¢riticizing tre =managernent

response, the Special Master pointed tO
aomitted it did not thoroughly investigate rumors

particularly a rumor regardin
The licensee commented that in this instance,

"by someone higher up."
with management involvemen
it was particu1ar1y inap
did--that this was an NRC
risk of being accused of i

allegation.

more diligent in this area after the NRC finished

investigation.

Management's Respon

instances in which tre licensee
of U's miszoncuct,

g his being stationes outside the exam room

t in cheating a direct part of the allegation,

propriate for GPU to investigate pefore the NRC

responsibility first and the licensee was at
nterference if it investigated this

The Board agreed, but did fault the licensee fo; not being

its part of the

ce to Cheating on Weekly Quizzes. The Ticensee

conducted 1ts own investigation 0

agministered examinations

parallelisms and by having a company attorney, Mr. Wil
fic suspicions of cheating. (Mr. Kukill also

gperators regarding speci
interviewed operators Sep
cheating.) While the conm
tests, in particular, on

resulted in denials by both G and H which he readily accepted.
special Master faulted Mr. Wilson's invest

f potential cheating on company=

by having consultants review past exams for
son, interview

arately regarding the general subject of

sultants found examples of parallelisms on
G's and H's tests, Mr. Wilson's interviews
The

igation of these parallelisms

and found that licensee's investigation into these matters was
inadequate. While the Board criticized Mr. Wilson's naivete and

nonobjectivity, it imputed no adverse motive to his failures.

The Board

admitted that a lack of standarcs existed with regarad to judging the

adequacy of licensee's investigation, yet rated its design

its execution 2as border]

the Board could find specific failings wi

effort, it found that th
the subsequent extensive

as passing,

ine, and its overall grade as aceguate. while

th the licensee investigative

e licensee's results were little improved on by
nearings and NRC investigation.

WL
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d 0 in 1979, This incident

Management Response tO Cheating bv VV an
Jig licensee agecuateiy aeal witn VeI «ith O
y VV knowing someoneé eise 2@

contributed to nis requalification work? BSoth the Special Master anc
robably was correct in not cezling more

raised three ‘Ssues.
ing did licensee preperly recertif

zcard founa that the licensee P
severeiy with 0. In the case of VV, the Special Master criticized

licensee for not dealing with him more severely. The Boarc gisagreed.
Mr. Miller, VV's immediate superior, recommended a stronger punishment
+han was subseguently neted out. Mr. Arnold, after considering all

factors, chose to remove him from the operations career track instead.

This was a result which the Board found to be consistent with its view

of how organizations actually handle such problems, and hence, the Board

found it an acceptable response.

The certification, subsequent to this episode, of VV to the NRC by
Mr. Miller, led to concern that Miller so certified despite knowing that
YV had met his requalification requirements through cheating. By
certifying VV, Miller was stating that vV had satisfactorily met the
requalification program requirements of Appendix A to 10 CFR Part 55.
At issue is whether or not he knowingly made 2 material false statement
py certifying that VV haa passed 2 particular section with a grade of
89.1%, when he, Miller, knew that 0 had contributed material which
resulted in that score. The Board found that additional investigation
was warranted. As other members of management, including Mr. Herbein,
were involved in the certification decision, the Bpard believed they
also should be involved in any reinvestigation of this certification
matter. Additionally, the Board imposed a license condition requiring
that any involvement by Miller in TMI-1 startup activities or operation
be done under the direct supervision of an appropriately qualified

licensee official.
THE TRAINING AND TESTING PROGRAM

Additional training and testing requirements were 1evied on TMI-1 by the
Commission's Orders of August 9, 1979 and March 6, 1980. The Board, in
its August 27, 1981 PID on management jesues, found that the licensee's

R
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and had asked the Special Master to ook into this area.

The proceeging on cheating produced a number of
the actual implementation
example, weekly guizzes were
apparently permitted on some company Quizzes,
what was or was not permissible.
overly emphasized in teaching--in lieu of impar

concepts.
Jithout clearly stating whether they should be

The Special Master analyzed both the
jts actual content.
the Commission's Order.
However, the Board believed the doubts raise
regpened proceed
design was foung 10 be adeguate, the
program delivery indicated inageguate quality
program. Given that the operators had subsequ
October 1981 NRC exams, the Board found that t
adequate, subject to additional quality assura
satisfied during the first two years after res

would include an in

the NRC staff, additional criteria for training instructors,
and procedures for sampling answers O company

internal audit procedure,
exams to detect cheating.

The Board did not believe additional training
would be a constructive remedy. Since the
the hurdles placed before
that no further demonstra

Take-home exams and weekly quizzes were S

examples of failings 1in

of the training and testing program. For

often not proctored, cooperation was
confusing operators as to

It appeared that memorization was

ting understanding of
ometimes assigned
open or- closed book.

training program administration and
Hic conclusion was that it was jnadequate to meet
The Board disagreed with this conclusion.

d by the evidence in the
ing impacted their earlier finding. While the program
Board stated that evidence on
control of the training
ently done well on the

he program was still
nce measures to be
tart. These measures

-depth audit of the testing and training program by

a licensee

or testing of operators

operators had passed 21l of
them over the past two years, the Board felt
tion of their competence was necessary.



CERTIFICATION OF CANDIDATES FOR NRC LICENSING

“he cneating proceeging raised Qquasiions recarding the acceptability cf
licensee's program for determining whether cancicates are qualified 1o
sit for the NRC exam. The Speciai Master foung it adequate cespite some
criticisms. The certification procegure was getarminea to be to0
informal. The licensee recognizac the nrebiems 2rc the consequences of
its actions and was instituting voluntary changes to make the procegure
more formal and reliable. The Board accepted such steps as an important
safequard against & recurrence of such an event as the licensee
certifying individuals such as 0 and W, and considered this an
acceptable response 10 criticisms of past certification problems.

ISSUES INVOLVING THE NRC

NRC Examination. The Special Master and Board found the administration
of the April 1981 NRC exams lax and inadequate. As a result of the
April 1581 cheating, new procedures were instituted to mprove

proctoring of NRC exams and 10 cample exams for evidence of cheating as
a stancard procedure. Even so, the Special Master and Board still had
reservations regarding the test procedures and test content. The Board
concluded that the degree of emphasis on memorization should be
additionally examined. Alsc, the Board found that the review process,
whereby the licensee provides 2 “"quality control® check on the NRC to
ensure accuracy of the exam, can result in lack of credibility of the
exam and potentially inaccurate questions. The Board recommended that
the Commission encourage improving the process as a generic matter.

Staff's Response to Cheating. The Special Master and Board had specific
criticisms of various aspects of the staff's investigations. However,
the Board found the staff response adequate. The Soard was particularly
critical of the staff for informing all parties that it did not intend
to place any special attention on auditing the licensee's training and
testing program, despite the problems identified in the proceeding. The
staff would have relied solely on the results of the NRC exam as 3







Attachment to Enclosure 1

Special Master - foard
Sanction Sanction
Issue Finding Recommended Basis Finding Recommended Basis
Individual Cheating
1. © & W - copying on quilty criminal confession guilty none confession
NRC and other exams prosecution (1icensee fired
0 & W)
2. G A H - copying on quilty prohibited analysis of gquilty 2 weeks analysis of
company quizzes from operat- quizzes and suspension - quizzes and
ing TMI-1 lack of licensee and lack of ex-
explanation G & H accept planation
‘ Board penalty
3. S&V-~- copying on not guilty none comparison not guilty none comparison
quizzes of answers of answers
to training to training
materials materials
4. GG, W, MM - copying GG & W - ves none - a3 W analysis of GG - yes none analysis
on quizzes MM - no and GG one answers and MM - maybe testimony
instance only testimony
5. Mr. Shipman - giving guilty of not prohibited disbelief of not sure none judgment
answer at coffee mess informing from operat- testimony (1icensee
ing TMI-1 based on reprimanded
demeapor Mr. Shipman)
6. P & Mr. Husted Husted guilty none judgment of  Husted not N/A judgment of
tes timony guilty testimony
7. U - helping others probably none rumors not quilty none rumors,
guilty testimony testimony
8. WW - answering an guilty none confession guilty admonishment confession
exam question
9. W&&0-0 did W's guilty none testimony, guilty none testimony
work on homework other both removed

evidence

by licensee



{ssue

Finding

{ndividual Cheating (continued)

10.

1.

Mr. Ross expanding
answer key -
distracting proctors

Miller - certify
VvV falsely

Management Issues

1.

Management involvement
in cheating

Management's response
to cheating

Licensee's investi-
gations

Training program

Certification of
operators

NRC's Performance

1.

Administration of
exams

Content of exams

Exam review

Adequacy of
investigation

guilty

guilty

yes
inadequate
inadequate

inadequate

inadequate

inadequate
inadequate
inadequate

uneven

Special Master Board
Sanction Sanction
Reco_gge_nded Basis Finding Recommended W__B}_S_i s ..
licensee YY accusation, not guilty none testimony
condemnation Ross demeanor
licensee written evi- qguilty Miller to be evidence and
condemnation dence and supervised, testimony
testimony investigated
adverse find- overall no none different read-
ing to restart conclusion ing of evidence
none overall adequate none overall conclu-
conclusion sion
none overall marginally none overall conclu-
conclusion adequate sion
adverse overall adequate 2-year pro- overall conclu-
finding to conclusion bation, im- sion
restart prove QA of
training
none case of VV inadequate none - ac- judgment, case
cepted licen- of W
see improve-
ments
none N/A Tax generic review N/A
none N/A problematic generic review N/A
none N/A problematic generic review N/A
none N/A adequate none







tnclosure 2

SUMMARY OF 3CARD'S RESPONSE TO STAFF ENFORCEMENT PLAN

General

In its December 14, 1981 Partial Initial Decision (PID)on plant design
and unit separation, the Board explained that, throughout the PID ,
references were made to the Board's reliance on various Starf
requirements, licensee commitments and Board-imposed conditions
without studied regard to whether these terms were intended to be
conditions or legally binding technical specifications attached to the
TMI-1 licensee. The Board directed the Staff to present a plan
identifying which of these it would impose as technical specifications
or other forms of license conditions. The Board also directed the
Staff to report how it intended to be assured thaf the licensee would
either abide by any the Staff did not impose as license conditions or
seek reiief in an appropriate manner.

On February 1, 1982, the Staff filed the requested plan with the
Board.

The Staff plan addressed:
(1) Commitments/requirements to be completed prior to restart.

(2) License conditions/technical specifications to be imposed at
restart.

(3) NUREG-0737 items.

(4) Method of assuring compliance with items that are not license
conditions.



ns

(5) Reactor vessel water level instrumentation.
(6] ©Ground water monitoring.
(7) Systems interaction studies.

In its reply of February 22, 1982, the licensee challenged some
aspects of the plan. On February 17, 1982, the Union of Concerned
Scientists (UCS), the only other party to reply, criticized the
Board's approach to enforcement and faulted some aspects of the
Staff's plan as being vague and inconsistent with the December 14,
1981 PID. On March 10, 1982, the Staff, by leave of the Board, filed
a response to the licensee's position. The Staff reported that it and
the licensee were now in agreement on most of the disputed areas. The
Board responded to the UCS and licensee comments in its April §, 1982
"Memorandum and Order Modifying and Approving NRC Staff's Plan of
Implementation.”

Board Findings

The Board found that the Staff report was generally sufficient, but
that some modifications and additions were necessary:

(1) The Board reiterated its requirement that, prior to restart, the
licensee demonstrate prooress in initiating a long-term solution
to the steam generator by.ass logic problem (possibility of
feedwater isolation due to failure in the rupture detection
system).

{(2) The Board accepted staff rewording in response to licensee
comments of a proposed license condition on correction of control
room deficiencies. Four items--two related to Bailey controllers,
one to detection of burned- out indicator bulbs, and one related
to in-plant communications--are now to be addressed in the
licensee's detailed control rcom design review report for TMI-1.



(5)

The Board accepted rewording of the proposed license condition on
suspension of work in the Unit 1 ares of the fuel nancling
building whenever Unit 2 fuel is being moved. The criginai Sters
proposal reflectad both tne language anc the intent oF the
Board's December 14, 1281 PID, in that 1t would nhave reguired an
absolute Sar to any work in the Unit 1 area during Unit 2 fuel
movements. In response to licensee comments, the Board stated it
now agreed that the record did not require such a complete bar.
The Board modified the proposed license condition to require
suspension of work in the Unit 1 area of the fuel handling
building during any Unit 2 fuel movements unless the licensee
submitted for Staff review the procedures for fuel movements and
evaluation of the potential impact of fuel movements, and the
Staff agreed that work in the Unit 1 area of the fuel handling

building could proceed.

The Board accepted licensee rewording of a proposed license
condition concerning the engineered safety features (ESF)
filtration system for the Unit 1 fuel handling building. The
reworded condition reguires that the licensee, prior to movement
of irradiated fuel within the Unit 1 fuel handling building, have
an operable ESF filtration system for the Unit 1 fuel handling
building and assure system operability whenever irradiated fuel
is being moved.

The Board modified the Staff proposal concerning enforcement of
items that are not being made license conditions. The Staff had
stated that “the normal enforcement procedures relied on by the
Staff to assure compliance by all licensees with items not
specifically addressed in Technical Specifications or license
conditions will be relied on by the Staff to assure that the
licensee for TMI-1 operates TMI-1 safely." To this the Board
added: "unless otherwise required by the initial decision.” The
Board stated that although it was not aware of any special
verification required to be performed outside the subject matter
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covered by license conditions, the modification was a precaution
against any oversight.
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TMI-1 RESTART COMMISSICH PEVIZY TOCLMENTATICH

Licensing Board Documents

1
-

e

Part 1 Initial Decision of August <7, 1881 (Fznagement lssues)

Partial Initial Decision of December 14, 1581 (Harcwere,
Separation, and Emergency Planning)

Board Memorandum and Order of April 5, 1982 Modifying and Approving
NRC Staff's Plan of Implementation.

Partial Initial Decision of July 27, 1982 (Reopened Proceeding).

OPE Memoranda

1.

OPE memo to Commission of August 7, 1981, re: TMI Restart
Proceeding: Appellate Review of Merits of Board Initial Decisions

OPE memo *to Commiscion of September 24, 1981, re: OPE Review of
Partial Initial Decision on TMI-1 Restart (Management [ssues)

CPE memo to Commission of October S, 1581, re: Follow-up to
October 6 Commission meeting on TMI-1 Management Issues

OPE men> to Commission of November 3, 1981, re: TMI-1 Restart --
Management Competence

OPE memo to Commissicn of December 18, 1981, re: TMI-1 Restart --
Vessel Level Instrumentation

OPE memo to Commission of December 22, 1981, re: TMI-1 Shift
Staffing

OPE memo to Commission of December 2Z, 1981, re: TMI-1 Restart
Hearings on Cheating

OPE memo to Commission of January 8, 1982, re: OPE Analysis of
December 14, 1981 Partial Initial Decision on TMI-1 Restart:
Hardware, Separation of Units 1 and 2, and Emergency Planning
Issues

OPE/OGC Memo to Commission of March 1, 1982, re: TMI-1 Restart:
Analysis of Parties' Comments and Decision-Making Options



