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Gicvanns M. longo, Attorney Re: In re: Richard ®. Dow

Office of the General Counsel Docket Nos. 50-445, 50-446
U.S., Nuclear FRegulatory Commission
11555 Rock Pike

Rockville, Maryland 208%2

Dear Me. longe:

Your letter of € September, 1951 arrived today, and, frankly, I
don‘t knov why I'm reeponding to it. 1 have been trying to reach you
for eome tine nov, and, for scme reason, I alvays get short-circuited
and end up vith Stephen lewis. I will, hovever, respond to your lett

First of all, I never received your letter of 23 July. My vife
and myeself have been here, in Ottawva, since before that date, and Nr.
Levis has had the address. I found out about the letter from Randy
Loftis, the reporter frem The Dallas Morning Nevs, Rut, still have no
seen it perscnally. It vas sent, apparently, to my address, back in
Texas, ané thouch I had a change of address on file, it vas not for-
vYarded to me here in Canada.

It is certainly a relief tc be dealing with somecne, at last, vh
can make proper reference to things, and keep the "facs" straight, {¢
you will., FRather than nake complete restatement ¢f what I have said
in the past, I have enclcsed copies ©f the letters I have written to
Ivan Selin, and Stephen Comley, as vell as the letters from Soth Mr.
levis and Mr. Hadley, and will sioply allude to those portions which
2Fply herein.

' Mr. Hacdley., and myeel?, have had some discussicns vith regard to
the tapes, and he i(s acting as an interrediary, although the Commis-~
gion 1s referring to him as 2 "party”, &t least in the draft of the
proposed "agreement® (enclosed, with Hadley letter) I just received.

With regard to "conversations" with Mr. levis, and the vord con-
versations is a misnomer, believe pe: I would strongly, and urgently,
reguest that you, not only reviev the enclosed letters carefully, but
that you listen to all the recordings ©f our talks for the last three
months. You will find, I believe, that they are actually studies in
double-talk, and arguments on procedure, rather than conversations in
volving compliance. I think, 38 well, it will certainly be apparent,
that T 2m ixerested in compliance, dut the reil problem, here, i{s get
ting the Commission, and particularly Mr. Levis, tc state the same
thing twvice in succession, ©r to even stay on the same sudject twice.

Everyone I have spoken with, at any level, and {n any department
©f the NRC has urged me to cooperate vith the Commiseion; each has
said they are "willing to entertain any reasonable suggestion . . .
a8 to hov this may be accomplished. . . ."; and I have suggested and
suggested. It might be (rmportant to remember, at this point, or, (¢
necessary, allov me to reiterate, that it vas I vho caxe to the NRC
in the first place! I have macde severtl suggestions, each cne Mr

Levis sppears to agree vith, saye he will check it out and that :tyiv
sheul? =all him back., When I ¢do, 3@ i3 either npor *“sre, or ¢ hg =




is there, the conversation suddenly svitches to another tepic. 1If we
vere originally talking about the transfer of the documents, he will
key on the tapes, and, if ve vere talking about the tapes, he vill key
on the docurents, but, no matter what, nothing is ever accomplished.

At one time Bill Stryker wvis going to come here for scme frank
discussicns &nd arrangements, according to Mr. Levis, but vhen I nmen-
tioned it to Mr, Stryker, he not only vas shocked, but definately not
in faver of the idea.

The only thing I cen conclude with if for yocu to please listen
to the tapes of my conversatione; then read the letters. We cam vork
together, and ve can come to an agreement. The only way we will De
able to d¢ this (e vhen everyone is talking about the same thing at
the saxe time, and using the same vords. The only things ! am unmov-
eable about are the fellovwing: a) I will not reenter the jurisdiction
of the United States, for any reascn; t) I will not, carte btlanche,
turn over the origirals of anything tc anyone. I am willing tc use an
interpeciary, although I don't see vhy this !s necessary, but I must,
and will, be present during any copying procedures, particularly wvith
regard to the 16 reels of tape.

My final proposal, and continued propossl, is that scmeone, perhag
yoursel?f, whe is capable ¢f deoing that menticned hereinabove, come to
us, and cpenly discuss resolution. I am prepared to go to Court, I am

repared to plead a viesble dafense to this purported sudpoena, anéd I be
lieve the Court will grant an i(njunction preventing any enforcement of
this sudbpoena. But that is not the idea cf all of this. Ve are trying
to get thig evidence presented wvhere it vill be sddressed in public,
not surpressed in private. We want to wvork vith vhoever will work wit}
us. So, plesse, let's stop vorrying about who's the best lavyer, and
come tc an agreerent wvrere the interests ©f the public and the safety
of this industry are best served.

In clesing, 7 will provide you vwith my pother's phone number {f
Yyou reed to reach me socner then a letter can do. She is home after 7
savery evering and will take a nmessage and write it down. I call ter
every Mencday, Wednesday anc Friday vithous fail. He number is 414-
4EB-S2B9. She {9 cisabled sc plesse let the phone rirg, as it takeg
her » wvhile to get to it.

i hope to hear from you with a viable ansver.

Sincerely,

ENN\%&.:

R. Micky Do
1078 Wellington, #1235
Ottava, Ontaric EKlY-2Y3

Znclcosures
ce: U.8. Districet Court file



September 10, 1991

Ernest C. Hadley, Attorney Fe: WRC Bubpoens
414 Nain Street Your letter of
P.0. Box 3121 Eeptenber 4, 1991

Wareham, Ma. 02571
Dear Mr. Fadley: CONPIDENTIAL DO NOT DISCLOSE

Your letter of 4 September vas fust received today. The mail
strixe just ended, to be replaced by a public service emplcyee strike
which wakes communication on a tirmely baeis & little diffisult, thus
the FED. EX. response.

Sorry about the apparent communication lag, as vell, but, as I
undarstocd, from cur last phone conversstion, you knev that my phone
veuld be terminated, and said you wouléd lesve a ressage from "Uncle
Yddie" vith my mother as soon as you knev something. I asked her
everytime I called her adbout you specificaily and there vas no meessge
s0 I essumed ycu vere still vorking on thinge. Thies international in-
trigue can get to be confusing!

Before I address specific points, {n both your letter, and the con-
tract draft, let pe reiterate my position. As I have stated, and con-
tinue to state, ve vant out of this. It is destroying our lives, nov,
t0 a greater extent than I can outline. We are living lixe snimals, in
a foreign land, vhen ve vould rather be home, vhere ve belong. I don't
even have the typing paper to print this letter, and am storing it in
the memory until Sandra can go, and literally beg some paper from the
church to print it on. We haven't eaten {n tvec days. 1 have even sta-
ted to you in our first tve conversations vhat ve wvere villing to do.
in the extreme. TU's record is clear, thst they have "hit-teamps® vhich
40 what their title implies, is & certainty, and that they sust make an
example of us, ve are sure: therefore, ve 3ls0 Knov, ve Can never go
howe again. Noone, including the NRC, will ever believe that ve have
presented everything ve have, or, more 80, that ve are through, so this
thing 48 never going to end for ve. Our only hope is for a clesr fu-
ture, which I, again, have discussed vith you. The bottom line is that
ve are villing to negotiste with the NRC, we will cooperate, but only
in the light, and with the understanding, that this {8 not my material.
per se; I do have custody and contrel, but only in the sense that I do
wvhet I feel is right with it, subject to their fipsl approval. In 1it-
erslly all casses, they take my vord for vhat is right, because ] am out
here, but there iver is a certainty to that. In alil honesty, I do have
ultimate control, as the watorial i vith me, 2and I am here, and they
are there: but you, as a profeseiconel, knov the dilemps that imposes.

I am not & big fan of judgment calls, dut I will make them vhen I have
te, or pust. I have representation agreements, and/or limited pover of
attorney, vwith alil that I ar acting for.

Another irportant factor, vhich needs discussion, at this point,
is the vording of the originsl subpoena, iteelf. POINT I: There i{» no
mention in that document of Tape/auvdic recordings, nor any terminology
vith specifics enough to alliude to the same; the terminoclogy is too gen-
ersl, and i ambiguous enough, that, utilizing the "recescnstle man® the-
ory, it is, end would be, arguable in court, that this preciudes the 186



resis. The subpoena duces tecuw, and/or a request for discovery, 28 !
choose to feel this s, {n actuslity, wust De rade vith specifics, vhic)
the subpoena is question lacks. POINT 2: The "materials”® requested in
that subpoena, vhile they vere {n my possession, custody, and control,
&t the time of {ssuance, no longer are, {n & technicsl, dut Argusble ,
sense. Disposable ¥orkers of Comanche Peak Steam Electric Station did
net exist at that time, nor was I en officer of that SGeNncCy, 88 Our reg-
istration certificate in Tarrant County, Texee will shov. Since that
time, hovever, it has come into existence, and I have officially turned
over sll the material to that organization, some time dack, primerily
te give it pore viability with the publics but, certainly not, and vas
never intended tc be, a pove of evasion of that eubpoena. It simply
has never been addressed, and I vas under ro obligation to disciose it
as long 88 it appeared the NRC wvae going to, in some sense, play by the
rulee. The subpoens (s addrecsed to me, a8 an individuml, and ret to
D.¥W.C.P.5.E.85., s0 there {s nothing to present, i{f I choose to use that
shakey, but arguable, defense at a shov-cause hearing. FPOINT 21 The
subpoens, by virtue of {te date, alone, but also with regsrd to discus-
#ions with the Ccunsel Cereral's, and the Inspector General's offices,
addrosses all raterisls (mave the tapes) {n my possession, custody, or
control, as of that date (which would be subsequent to my forral inter-
viev at the offices of Fegion IV). The problem here is tvofold, in
that, a) as the record of that appearance will shov, 14 reels of the
tapes vere not in wy possesmion or custody at the time, and I had ne
resl control, other than advisory, over them, vhich is nov differant;
and b) fully eixty (60%) percent of the materisl I nov have, has come
to me subsequent to that date and tipe. Were this a discovery request
for production/inspection and copying, I vould e duty-bound, by the
rule, to supplement vy response, which would incliude the nevly gather-
o4 raterial, as vell as disclosure of the transfer to D.¥.C.P.S.2.S..,
but this is a Bublpoens Duces Tecum, anéd therefore I have no duty, un=
der the lav, to supplerent, and have no liability for failure o do sc.

To sddress your letter, nov, and let we preface thet vwith this is
& "critique® not an attack, refussl, or srgumentation, I will begin
vith an cobjection to the use of the terss "16 tape recordings®. Thie
Bmay, ©r may nrot, kave tegen & airple misstatement, Dut I feel it {s the
Cosmiseion’s attempt to downplay, not only the gquantity, but the ippor-
tance, and vispbility, of this material. What I have, in fact, are 16
24 hour capacity REELS of asudic tape, which contain vire-~tap recorédings.
from the wain PEX board of the Comanche Feak facility, of, not enly in-
coming, but ocutgeing telephone conversations, many of vhich were delib-

[ ®rately recorded of raragement calls, vhich do contain conversstions of
i not only vrong-doing, but are alsc indicative of duplicity, betveen of-
ficials of CPSES snd Regior 1IV. That the conversations exist, I have

- irrefutadle testimony from the man vho ponitored these tape, ordered
their confiscation, becasuse of vhat he heard, and rermoved ther from the
facility to protect their sanctity. That there is duplicity has beer
confirmed to me Ly remders of the Office of the inspector Ceneral. The
total number of recorded hours is in the neighborhood of 4813,

Next, I would sgree that there is no legel foundaticon for a court
tc quash this subpoena. It (s of administrative erigir, and could cnly
D¢ quashed by the Commission fteelf, I ¢o not delieve the U.S. District
Court would have eubject-matter Jjurisdiction to act i{n that wanner; how-
ever, the U.B. District Court does have the pover to enjcin the enforce-
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pent Of that subpoena, and/or the pover to i{ssue protective orders in
erder to preclude any type of order to compel; and I could make 2ppli-
cation for the same through the present acticn in the Western District
of Pennsylvania {(Civil Action No. 91-1238 Dov, et al. v. Texass Utilit~
ies, et al.). At the vorst, it would be an sppellate ratter vhich cone
ceivibly take considerable time to rule upon, thus defeating the NRC's
ismedinte purpose, and alloving the privete transcription to take place.

¥e are still interested (n vorking with We The People, or any othe
er organization that s attempting to bring this joke to the pubic's
sttention, and I vas still under the impression that you vere going to
come ond diescuse this metter vwith us vhen your knee permitted ft. I
have mo problem with your credentiale, your credibility, or your pro-
fesniconalism, but 1 do have a prodblem vwith vhat ve heve discuseed and
vhat i represented in the draft of the sgreerment, egain, in critique
emly.

I am curfous thrat the intro has you listed am a party, rather than
an independant interpediary, as vell as the use of the phrase “tc re-
solve an outstanding subpoens® for that is a =misncmer, which is pointed
et in the terminology of {tem 12 therein.

ITEM 1t The subpoena does not have an enforcement date of Septem-
ber 4, 1991. I have never received any communication regarding that
date, and eithough I dc not contest the date, itself, it is 2 return
€3 '+, not an enforcement date., The phrase *. . . proceeding expedit-
iovsly."” {® too vague and ambiucus, as vell as sudject to the interpre-
tation of the Commiesion, which, agein, keeps me Out on the 1limbd.

ITEM 21 Mr. Dov does not have 16 tape recordings! T have covered
this point hereirsbove., The recordings vere not made dy TD, pbut rath-
er, by tvo or more of their sub-contractcrs, and actual physical owvn-
ership has never teen discussed. Fartisl copies and transcripts do
exist.

ITEM 3: 1 will execute an afficavit attesting that these 16 reels
are as they vere vhen I recei‘ved them., I cannct, snéd o not have suf-
ficient krnowliedge to attest that they are complete, or unalitered, but
that the 16 reels are all that wvere transferred, but agein partisl cop-
fes and transcripts do exist. I will not carte blanche turn these 16
reels cver to anycne, nor vill I send them carte bBlanche to the United
States. I wmuat, and will, be present durirg the recording process need-
o4 Pefore a transcription takes place. To do othervise wveould complete-
iy coppremise my ciients. There is dut cone alternstive wvhich ve have
discussed in cur firest conversaticns, an¢d ve need to discuse in greatur
length. There is no rmention of how transfer is to be affected.

ITEM 4: Trere is no mention ©f the method, place, or manner cf hov
these tapes vill e sloved dovwn s that & transcription can be affected.
There is no mention of security during this process, or, if ass I sug-
gested the tapes can be relayed; and there is ne pention of paysent for
this process.

ITEM 31 ¥oot: and of ccuroe acceptable.

ITEM €1 Ludicrousi The verding is vague, tmdbiguous. and cenvelu-
tant, Certainly (f » transcription i(s atterpted without the reels be-
ing played at original recording speed, they vill contein & passage,
or pesseges that cannot be resolved by transcription (vhatever that
phrase reans) they vill be unintelligiblel I spent cne solid veek in
2 lav enforcement sound lab, vith the rost state-of-the-art equipment,
veorking with these tapes, wvith qualified technicians, and there i{s but
eans way these 16 reels can be transcribed, and vithout my presence dur-
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ing this process to assure the quality, anyone vho signe an affidavit
ascertaining their complete transcription vould be telling @ 1lie. This
entire item i8 an escape clavse vhich vould allov the Commission to
take possession on their interpretation slone. Not only is {t unac~
ceptable, I am {nsulted at {ts insertion.

ITEM 7: See Jtem 6 supra.

ITEX B: No problem, except as stuted {n Item 4 supra.

ITEM 9: Reckon whose name is wmiswing, once again., Frenkiy, I no
longer grov tired from the exception of my name snd/or presence, 1 am
groving sick of i¢1 I am the individusl vho brought this evidence to
the attention of the NRC, vhen they didn't even knov I vas on the Farth!
The individual vho passed these 1€ reels of tape to me, vwas sbout to
trash them. I saved that from happening, and I wav to it that they
vere placed vhere they vwould be protected and preserved. I realize
this action has caused the applicant and the NRC a grest deal of cone
cern, fear, and problems, and rightfully so. But, still I have sttemp-
ted to place it all in their hande, and received nothing but a heatle
for that attempt. I read memos of hov my sources vill be protected,
their expenses will be paid, but mpy nape {s never on the list, nor has
any protecticn been offered me, Although the Commission agreed to
change the location for my presentation of this materisl becavee I
stated I vae in fear of my 1ife to return to Texss (I assume that to
pasn they agreed with the premise), they had the sudacity to state
that because it was I who reguested the change of lcocation, my expenses
weuld not be reimbureed, whenm I have never made any sort of request for
reisbursement, payment or any sanner of cospensation! FHell, I even pay
for the damn phone calls vhernever I can. My vife and mzyself have had
four definite attempts made on our lives, and other threats and prod-
able attempts in the area of uncountakility. We have fled to @ foreign
1and in fear of our lives, and are living lixe anicals on the charity
of strangers, snd Aare afraiéd to come back té& the country ve love becauss
we dared to eay "gorething's vrong--anybody want the evidencCe to prove
it?" We have lost everything im our world that was cur vorld anéd ve
have no future. We have teern exposed to radistion, reported it to the
WRC, to be ignored. I have grahem negative baccilil in my system and
po vay to explain hov it got there, except three doctors vho say 1 eid-
n't just catch it., We have evidence In our possession that EICHT pec~-
ple vere threatened, intimidatecd, brided, ieckballed, haraesed, in cohne
‘nstance FILLED, and in the last nearly run dovn on the steps of the
cepitol in Washington D.C. snd yet {f ve are menticned, it is @ an
aédendur, if mention ie wade at all. I'm sorry, but there better be
pome sericus reslignment of pricrity's with regaré to status,

ITEM 101 Agreesble, and certainly true.

ITEN 131: We discussed the fact that ve, too, would be provided
copies of the trerscriptions at KRC expense as & checks and balances
procedure, and if I could pay for a transcription, it vould have al-
resdy been done! Again, Micky gets left out in the cold-~1 think not.

ITEM 12: We are back in the terminclogy argument again. I cannect
be in compliance with scormething that does not acdress vhatever 2 éie¢
comply (7) with., This 8 not an egreepent for resolution. I am still
on the hook. It im a eloppy attempt to con the tapes out of me, leav-

ing me etill out in the cold facing wmore proceedings frem the NRC.

Tn closing, and to return to your letter, I am afraid Mr. levis
has heen less than accurate (7) with you with regard to our converss-
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tiens regarding negotiations. I wvould drav your sttention to the lete-
ter I recently sent to Ivan Selin, a copy of vhich I sent to your cli-
ent. It has & more accurate description of vhat happened. 1If you still
heve any doubte, I might suggest a confrontation, and your requesting
to listen to the tape of that coversation.

Finally, let pe stress that thinge would go smoother, and resolu-~
tion be sffected for sll concerned, particularly your client, if we
vare to reet in person and you see wvhat ve have. We do vant out of
this. My mother {s a vidov and keeps erratic hours, she may be hard
to catch, but she {g alvays hore generslly after 7 p.m. Central Tire,
and she does take accurate wmessages for me.

I hope to hear from you soch vwith regard to the foregoing.

Sincerely.,

2. "™ Dy

E. MICKY DOW ‘
1078 Wellington, #1135
Otteva, Ontario K1Y-2Y3
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Comanche Peak Steam Electric
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In the Matter of: §
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MOTION TO REOPEN_ THE RECORD

Pursuant to 10 C.F.R. Section 2.734, petitioners Sandra Long Dow
dcz Disposable Werkers of Comanche Peak Steam FElectric Station, and R.
Micky Dow, reguest this tribunal to both re-open the record of the a-
lec and numbered proceedings, and thereafter grant petitioners
leave to file their mcticon for intervention.

The Rules of Fractice, 29 C.F.R. Part 18, grant to an Administra-
tive law Judge the authority to "where applicable, take any appropri-

éte action authorized by the Rules of Civil Procedure for the United

States District Courts." 29 C.F.R. §18.29(8). Accordingly, the Rules
ractice adopt, where aprlicable, the Federal Rules of Civil Pro-
cecfure ant grant to the Administrative Law Judge, vhere appropriate,

the pover to take action authorized by the Federal Rules of Civil Pro-

RULE_60, FEDERAL RULES OF CIVIL PROCEDURE

"Eule 60. Felief From Judgment or Order", has direct application
in the motion petitioners' now bring before this board.

It states, in part "On motion and upon such terms as are just,
the [board] may relieve a party from [an] . . . order, or proceeding
for the follovwing reasons: . . . (2) newly discovered evidence which
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Sy due diligence could not havez been discovered in time . . . (3)

fraud (whether heretofore denominated intrinsic or extrinsic), mis-
representation, or other misconduct or an adverse party. . . «". Al-
though the rule states that the motion shall be made vithin &z reason-
able time, usually meaning vithin one year of the order, it goes on

to state, in part " mis rule does not limit the power of a court to
entertzin an independent action to relieve a party from {an] . . . OF-
der, or proceeding, . . . or tc se. aside [an order] for fraud upon
the court."

CASE _BACKROUND

There is no need to remind the members of this tribunal of the
difficulties of the past. This entire issue, in its length, mountains
of documentary evidence, svitching of witnesses, and finally the sud-
den withdrawl of the only viable intervenor, we are sure, still bring
shudders to the minds of the members. What petitioners believe is im-

mind this beoard of, are the continual exposures of mater-

“
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izl false statements and misrepresentations, by all parties, and the
reed to continually re-examine facts, data, and testimony. When the
jtizere 2ssociation For Sound Energy withdrev as Intervenors, this

board was left, with but 2 single choice, to grant the license

L ]
*
=

¢ also important for the board to remember that there vas 2
previcus motion, much like this, filed by one Lon Burnam, and then
guddenly witndrawn, and petitioners would aver to the board that this
motion, as well, was withdrawn, under the same suspect conditions as
those of the Intervenor C.A.S.E., and petitioners can support their
averment with documentary evidence. This in itself, is sufficient
enough reason to consicder petitioners’ motion as being timely. But,

in the alternative, because some of the evidence, of the greatest ma-
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‘terial value to this board, has only come to 1ight within the last

thirty (30) days.
1. 10 C.F.R. §2.734(a)(1).
Petitioners satisfy 10 C.F.R. §2.734(a)(1) for the folloving rea-

sons, and in the folloving respects:

1) Although this motion is brought more than one year after the
clcse ¢f the record in this matter, Rule 60 F.R.Civ.P. provides the
board with the power to entertain an independent actionm.

Z) Nev evidence regarding the payment of "hush" money to vhistle-
blowers, not tc testify before this Board sufaced for the first time
after the record wvas closed; and, nev evidence concerning the payment
of "hush" mcney to the intervenor C.A.S.E., has only, now, surfaced.

3) Evidence now exists tc show that the intevenor C.A.S.E. and
members of tre Government Accountability Project conspired to keep
the evidence of the whistleblovers from ever reaching the Board.

4) Evidence nowv exists to show that there was a duplicity betwveen

merter

w

cf the Nuclear Regulatory Ccmmission and members of the upper
rarnagerent of tr: applicant, toc secure the license.

2. 10 c.F.R. §2.734(a)(3).

Fetitioners satisfy section 2.734(a)(3) for the folloving reasons:

1) As evidenced in Petitioners' Exhibit A (excerpts from two sec-
ret settlement agreements), noney had been paid to potential wvitnesses,
not to testify before this board. As evidenced in ixhibit B (affidavit
of Josepl. Macktal), a potential vitness vas coerced into accepting mon-
ey, not to testify before this board by the attorneys from the Govern-
mernt Accountability Project, representing C.A.S.E., namely one Billie
Friner Garde. Petitioners' Exhibit C shows that the organization GAP

routinely led wvhistleblowers to believe they would be given a chance
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to testify in proceedings, and receive protection, vhen in fact their
cases would be so utterly mismanaged that they never went to trial.
Fetitioners' Exhibit D, is the handwritten note from one ALJ to anoth-
er, for the Department of laber, showing clearly that they were not
fooled by these tactics, and vhat their opinion of them was.

2) Petitioners allege that false and misleading statements wvere
repestecly rmade to this tribunal betwveen 1982 and 1985 by Texas Util-
ities witresses and that these false and misleading statepents re-
sulted in this Eocard's reliance on, and adoption of, either false or
misleading facts when issuing its December 28, 1983 Memorandum and
Order in the matter of Texas Utilities, et al., Docket Nos. 50-445,
and Z0-44€. As memorialized in that order, the ASLE relied on tes-
1Y provided by Mr. Finneran and others, as well as false or ma-
misleading facts contained in a NRC staff Special Inspection
Team (SIT) report to answer the following fundamental question:

"[A]1lthough differences in engineering approaches
occurred between the three parallel pipe support
groups (ITT-G, NPSI and PSE) . . . the fundamen-
tal issue for this Board to resclve is whether
these cdifferences in engineering approaches rep-
resents a2 safety or engineerir  concern . . . (by
assuring) that each design organizatior has a
clear, documented scope of responsibility. . . ."
A copy of the relevant portion of the December 28, 1983 ASLE Memor-
ancum and Order is attached heretc as Petitioners' Exhibit E.

As a result of false information presented to the ASLE and/or

NRC staff, the ASLE vas led to believe that:
The evidence establishes that each of the three
pipe support design organizations has its own
specific scope of responsibility for a specific
group of supports. There is no need for cross
communication between the three groups since
they share no common, in-line design responsib-

ility . . . The Board concludes that the Appli-
cants have adeqguately defined and documented the
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responsibility and paths of communication be-
tveen . . . the pipe support design groups. No
NRC regulation has been violated.

After the issuance of the ASLE's December 28, 1983 Memorandum
and Order, counsel for Texas Utilities attorneys filed a series of
motions for summary disposition, together with affidavits {primarily
from Mr. Finneran). During the course of submitting these various
affidavits, Mr. Finneran and other affiants, again, materially mis-
led the ASLE by stating that each of the three design organizations,
ITT-G, FSE, and NPSI, had "separate and distinct responsibilities
for the design of pipe supports”™ and all desic™ changes during con-
struction are "returned to the original designer for correction and
rechecking. . . ." See Affidavit of D.N. Champman, J.C. Finneran,
Jr., D.E. Powers, R.P. Duebler, R.E. Ballard, Jr., and A.T. Parker
Recarding Quality Assurance Program for Design of Piping and Pipe
Supports for Comanche Peak Steam Electric Station, dated July 3, 19-
B4, 2t pr. 13 and 36. At the time the affidavit was sworn, Mr. Fin-

neran and others knew that the statements contained in the affidavit

3) s cetailed in the briefs appended hereto as Petitioners' Ex-
hitits F and G (briefs filed by S.M.A. Hasan before the Secretary of
Labor), false ard perjurous statements made by Texas Utilities wit-
nesses curing the course of 2 Section 210 proceeding threaten the
safety of the Comanche Peak facility by calling into guestion the in-
tegrity and competence of Texas Utilities management.

In Exhibits F and G, Mr. KHasan charged Texas Utilities and Erown
& Root management with employing a fraudulent scheme to certify the
Fipe support system at Comanche Peak with multiple sets of design cri-
teria. As detailed therein, the three pipe support design organiza-
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tions then employed oa site (ITT Grinnell or "ITT-G", NPS Industries

or °"NPSI", and Pipe Support Engineering or *"PSE") engaged in open and
notorious violations of 10 C.F.R. Part S50, Appendix B.

3- }0 C-F.R._ﬂ.";‘(l!! Io
Petitioners satisfy 10 C.F.R. §2.734(a)(3) for the following reasons:

1) Had these petitioners presented the material herein contzined,
wvhen the record was still open, they would, in all reasonable probadbil-
ity, been granted leave to intervene.

2) Had this tribunal known of the payment of money to witnesses
not to testify before this board and the payment ol money to C.A.S.E.
ant to their counsel not to raise certain issues before this board;
this koard, these petitioners would have beern alloved to intervene.

3) This rcard would have, in all probability, granted these pe-
ticners' motion to intervene, and would have, in all certainly granted
same to the afcrementioned Lon Burnam, had the facts concerning the

a2lleged perjury set out in detail in Exhibits F and G been revealed

te the E

0

arc at the time of Mr. Burnam's hearing on July 13, 1988.

These facts, not known to these petitioners, at that time, wvere
krown to some, if not all, of the parties arpearing before the Board
on July 13, 1%BE. Counsel for NRC staff, for example, knowingly re-
mained silent rather than reveal to this ASLE that NRC staff had courn-
sel appearing before the ASLE on July 13, 1988, and had kncwledge of
the perjury allegations contained in Exhibits F and G. To-wit, NRC
staff was in possession of Exhibits F and G by April, 1988.

Counsel for C.A.S.E., likewise, failed to inform the Board of
this information. Both the NRC staff's and C.A.S.E.'s failure to
inform the Board was inviclation of long-standing Board orders to

keer the Board informed of any relevant information. Counsel for Tex-
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.as Utilities took an even more aggressive role in misleading this

Board about the existence of perjury allegations (Exhibit F served

on Texas Utilities counsel in February and Exhibit G in April, 1988).
In the wvords of counsel for Texas Utilities:

*{we] have, as stated on the record today, a suspi-
cion of perjury. We knov of no such evidence. We
strongly deny any circumstances, and we will ask
for accountability outside the confines of these
proceedings."”

ﬁearing Transcript at p. 25247 (emphasis added).

Eeyond the perjury allegations contained imn Exhibits F and G, C.~
A.S.E. had, itself, alleged that Texas Utilities and its attorneys
regularly submitted "material false statements” to this ASLE., See e.g.
CASE's Surplementary Response to Applicant's Interrogatories to "Con-
solicated Intervenors', dated July 6, 1987, at pp. 3-4. Fetitioners
herety attach, marked Exhibit H, the same. C.A.S.E.'s allegations
regarding the regular submission of "material false statements" con-
sittutes allegations of perjury, in that many of the statements vere
macde unier cath. A review of this C.A.S.E. pleading indicates that
C.A.5.E. had identified to additional false statements made by Texas

Utilities in connectiorn with the Hasan v. NPSI, et al., B6-ERA-24

Furthermore, C.A.S.E. 2alleged in a July 8, 1987 pleading filed
with this Eoard that facts surfacing during the hearing of the Hasan
case were:

". « « of such potential significance to both the
cperating license proceedings and the construction
permit proceedings that Applicants should voluntar-
ily provide copies of all pleadings, documents, etc.,
in that case to the Licensing and CPA Boards. Ap-
plicants' failure toc do s0 . . . is considered in
the 0.L. ané the CPA hearings. . . ."
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"+ « .« CASE alsoc believes that Applicants should
now voluntarily provide copies of all pleadings,
documents, etc., . . . regarding matters such as
this which are so obviously covered by the Board's
oft-repeated and numercus Orders that Applicants
are to keep the Board informed of potential sig-

ificant information.” July 8, 1987 letter from
CASE to the ASLB, at pp. 2-3.

2 copy of this letter ig attached hereto marked Exhibit I.

In light of the NRC staff's, Texas Utilities' and CASE's failure

to notify the Board of the Hasan allegations raised in Exhibit F and

G, and given the "Board's oft-repeated Orders that Applicants are to
keep the Board informed of potentially significant information," pe-

titioners would, and should be granted leave to reopen the record anéd

-

@ll of the previously admitted parties couléd not be relied upon
ané actually went sc far as to cover-up during these hearings
©f Mr. Eurnam. Petitioners submit, as
vidence of the unreliability of the intervenor CASE, marked
Settlement Agreement between CASE ané the Ap~-
wvell as an affidavit from a former board member of CASE.
petitioners' exhibits are attached hereto., incorpeorated
reference, the same as if fully copied and set forth at length.
WHEREFORE, PREMISES CONSIDERED, petitioners hereby reguest that
this Ecard re-open the record and grant them leave to file their Me-
tion To Intervene, granting them status as the same.
Further, petitioners will file, within 45 days, all necessary af-
fidavits and other documentation, including lists of potential witness-
€s, concerning the above innumerated as well as additional safety al-

legations they intend to rely on before this tribunal.
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Respectfully submitted,

Samdna e

SANPRA LONG DOW dba DISABLE
WOKKERS OF COMANCHKE PEAK™STEAM
ELECTRIC STATION, pro se

1078 Wellington, #135

Ottava, Ontario K1Y-2Y3
Petitioner

AN

R. MICKY DOW, p¥o s
1078 Wellington, #135
Ottava, Ontario K1lY-2Y3
Petitioner

CERTIFICATE OF SERVICE
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[d

Moticn Tc Reopen The Record was sent to all parties to the original

"
O

=

m
4y
i

=
ur

+ by Federal Express courier, at the last known addresses

-

o

hy
0
2 ]

each on this the 20th day of November, 1991.

N2

Affiant
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