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gty January 2C, 198¢
MEMORANDUM FOR: Robert A. Clark, Chief
Operating Reactors Branch #3
Division of Licensing
0ffice of Nuclear Reactor Regulation
FROM: Sheldon A. Schwartz, Acting Chief
Emergency Development and Response Branch
Division of Emergency Preparedness
0ffice of Inspection and Enforcement
SUBJECT: LICENSEE'S REQUESTS FOR EXEMPTION FROM PROMPT NOTIFICATION

SYSTEM DEADLINE

Effective December 30, 1981, the Commission approved the rule change to
change the deadline for implementation of a Prompt Notification System to
February 1, 1982. Ft. St. Vrain has requested an exemption from this
deadline and for the reasons given in the attached response, it was denied.

I hereby request that you forward the attached response to the licensee as

soon as possible.
fa é? ) 1
l», ( VQAYL t . {‘_4%

Zz
Sheldon A. SchwartZ, Acting Chi
Emergency Developjient and Response Branch
Division of Emergency Preparedness
0ffice of Inspection and Enforcement

Attachment: As stated
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Pocket No. 50-267

public Service Company of Colorado

ATTM: [Don Y. VWarembourg

Manager, Nuclear Production
16805 MCR 19 1/2
platteville, Colorado 80651-9298

Dear Mr. \Varembourg:

This is id response to your January 8, 1982 letter, requesting relief from
the February 1, 1982 deadline for implementation of your prompt notification
system. The final rule establishing this deadline, which became effective
December 3C, 1981, does not specifically address reauests for exemption

or relief from the February 1, 1982 implementation date. However, pursuant

to 10 CFR §50.12, your request for exemption was determined not to be
meritorious. As noted in the proposed rule (46 FR 46587), the Commission
ctated that in its judgment, prompt public notification is an important
consideration in the offsite protection of the public in the event of a
nuclear accident., The emergency planning rule is premised on reducing, to
the extent possible and to the extent the NRC can regulate, the time required
for and the uncertainty associated with each step in the prompt public
notification process. Therefore, timely implementation of 2 prompt notifi-
cation system is considered to he beneficial to the health and safety of the
public. (See 46 FR 26587 & 46 FR 63031 for additional information). In view

of the forgoing, it has been deternined that granting an extension of time

would not be in the public interest,




Public Service Company -2 -
- of Colorado

However, the Commission recognizes that there may be mitigating circumstances
beyond your control that should be weighed in determining what enforcement action
should be taken. Specifically, these considerations are: (1) whether the
licensee demonstrated diligence in attempting to fulfill tlie reauirements;

(2) whether or not the NRC was kept informed of the steps taken to fulfill

the requirements of the rule; (3) when thbse steps were taken, and any signifi-
cant problems encountered; and (4) an updated timetable established to achieve

full compliance with the prompt public notification capability reauirement,

The many items of correspondence submitted between September 19, 1979, and

January 8, 1982, will be taken into considemation in determining what

enforcement action is appropriate. You have kept the NRC informed and

although you did not proceed to implement a prompt public notification system,
necessity Yor a prompt notificatie

you attempted to elicit a ruling on the

Sy ST€ v
iﬁﬁ%& because of your uniaque situation as the only HTGR nuclear power facility.

At the December 15, 1981 meeting, we discussed in detail the rationale for
prompt notification systems and concluded that although HTGR's are different
than LWR's, the need for a notification system was still present. This
conclusion was derived from the premise that, although it may be several
hours into an accident before the situation varrants notifying the public,
once that decision has been made, a rapid means must be available. This

is true regardless of the type of reactor. In regard to your statement

that the size of your EPZ classification was based only on size-of-plant
considerations, the May 19, 1980 letter to you from Robert L Tedesco

states otherwise. Your letter to Brian K. Grimes dated April 1, 1980,



Public Service Company
of Colorado

specifically reouested the EPZ sizes which w2re approved in the May 19,1980

letter, to you.

Concerning your request for a waiver of enforcement action, this item will

be addressed in a separate correspondence.

Sincerely,

Robert A. Clark, Chief

Operating Peactors Rranch #3

Division of Licensing, KRR
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10 CFR Part 50

Emergency Planning and
Preparedness for Production and
Utliization Facliities

Agency: Nuclear Regulatory
Commission.
acmon: Notice of proposed rulemaking.

suMMARY: The Nuclear Regulatory
Commission is proposing to amend its
regulations to extend the date by which
prompt public notification systems must
be operational around all nuclear power
plants. The proposed extension iz based
on industry-wide difficulty in acquinng
the necessary equipment, permits, and
cleerances. If adopted the proposal
would extend the compliance date for
these systems from July 1, 1981 to no
later than February 1, 1882,

pATes: Comment period expires October

21, 1981. Comments received after this
date will be considered if it is practical
to do so, but assurance of consideration
cannot be gived except as to comments
received on or before this date.
ADDRESSES: Interesled persons are
invited to submit written comments and
suggestions on the proposal to the
Secretary of the Commission, U.S
Nuclear Regulatory Commission,
Washington, D.C. 20555. Attention:
Docketing and Service Branch. Copies of
comments received by the Commission
may be examined in the Commission's
Public Document Room at 1717 H Street
NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Brian K. Grimes, Director, Division of
Emergency Preparedness, Office of
Inspection and Enforcement, US.
Nuclear Regulatory Commission,
Washington, D.C. 20555 (telephone: 301-
492-4614).

SUPPLEMENTARY INFORMATION:

L. The Proposed Rule

On August 19, 1980, the Nuclear
Regulatory Commission published in the
Federal Register (45 FR 55402)
amendments to its regulations (10 CFR
Part 50 and Appendix E) concerning the
upgrading of emergency preparedness.
The elfective date of these regulations
was November 3, 1980. Among other
things. the regulations required licensees
to submit upgraded emergency plans by
January 2, 1981, submit implementing
procedures by March 1, 1981, and
implement the emergency plans by April
1, 1981

One element that must be
demonstrated in an acceptable
licensee’s emergency plan is that

By July 1. 1981, the nuciear power reactor
licensee shall demonstrate that
administrative and physical means bave been
established for alerting und providing prompt
instructions to the public withun the plume
exposure pathway EPZ. The design objective
shall be to have the capability to essentially
complete the initial notification of the public
within the plume exposure pathway EPZ
within about 15 minules.

The NRC staff has evaluated the level
of compliance by the industry and noted
that only about 12% of NRC power
reactor licensees have been able to meet
fully the July 1, 1981 date for installation
of a prompt public notification system
which meets the criteria in 10 CFR 50.47,
50.54, and Appendix E to Part 50. The
licensees inability to mee! the July 1,
1981 date has been attributed to the
unforeseen difficulties and uncertainties
surrounding the designing, procuring,
and installing of the prompt notification
systems. In establishing the
implementation date, the Commission
was concerned that these factors would
inhibit the ability to comply with a short
schedule and set the July 1381 date with
this in mind (45 FR 55407}

While licensees' compliance with the

rompt potification requirement has
Eeen delayed. the NRC considers that
emergency plans and preparedness have
significantly improved within the last
year at and around every nuclear power
plant site. This insignificant
improvement has been confirmed by
NRC teams who have visited a oumber
of plant sites to evaluate the licensees’
compliance with the upgraded
emergency planning regulations of
August 1880. In addition, the Federal
Emergency Management Agency
(FEMA) and the NRC bave monitored
numerous nuclear emergency exercises
involving State and local governments
and the licensees, and again have
witnessed a siginficant improvement on
onsite and offsite emergency
preparedness,

Based on the above information and
on a recognition that there exist
customary warning systems (police,
radio, telephone), which are viewed as
sufficiently effective in many postulated
accident scenarios, the Commission Is
proposing to defer the implementation
date of the prompt public notification
capability requirement from July 1, 1981
to February 1, 1982 In view of the
above, the Commission finds that there
exists sufficient reason to believe that
eppropriate protective measu ¢s can
and will be taken for the protection of
the health and safety of the public in the
event of a radiological emergency during

the extended time period for
compliance.

The Commission’s decision to deler
the date for requiring tull
implementation of the prompt public
notification capability requirement was
made, as described above, after
additional consideration of industry-
wide difficulty in acquiring the
necessary equipment, permits, and
clearances. This proposed deferral does
not represent any fundamental
departure from the rationale the
Commission used in adopting and
sustaining the public notification
capability requirement. See Final Rule
on Emergency Planning. 45 FR 55402,
55407 (Aug. 19, 1980), reconsideration
denied, CL1-80-40, 12 NRC 838 (1880). It
is the Commission's continued judgment
that prompt public notification is an
important consideration in the offsite
protection of the public in the event of a
nuclear accidenL This offsite protection

of the public includcs a pumber of
separate steps—recognition of the
potential severity of the accident by the
utility, communication of the perceived
threat to offsite suthorities, decision by
offsite officials on the need far
protective action, capability to spread
public warning and actual mpouscrlg
the public. The emergency planning rule
is premised on reducing to the extent
possible—and to the extent the NRC can
regulate—the time required for and the
uncertainty assoclated with each step.
Every aspect of the rule, including the
prompt notification system, is still
required. In changing the
implementation date of the prompt
public notification capability
requirement, the Commission recognizes
the continued need for this requirement
and expects all utilities to complete the
installation of this system as soon as
practicable but not later than February
1. 1882, However, the Commission
intends to take appropriate enforcement
action egainst licensees who did not,
prior to July 1, 1881, notify the
Commission of their inability to meet
the July 1, 1981 deadline. :

Significant licensee performance
strengths and weaknesses are evaluated
in the NRC Systematic Assessment of
Licensee Performance (SALP). T"e SALP
program specifically includes evaluation
of licensee performance in emergency
preparedness. Accordingly, a licensee's
efforts in attempting lo meet the July 1,
1981 date for installing the prompt
public notification capability will be a
factor in that licensee's SALP.
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M. Proposed Application of the Final

.+e Commission also is proposing in
this rule that the four-menth period for
correcting deficiencies, provided in
§ 50.54(s){2). should not apply to any
licensee not in compliance with the
public notification system requirement
by February 1. 1982, the new deadline
date. If a licensee ie not in compliance
with this requirement by February 1,
1982, the Commission will consider
taking sppropriate enforcement actions
proruptiy at that time. In determining
appropnate enforcement action to
initiate, the Commission will take into
account, among other factors, the
demonstrated di'igence of the licensee
in attempting to fulfill the prompt public
notification capability requirement. The
Commission will consider whether the
licensee has kept the NRC informed of
the steps that it has taken, when those
steps were taken and any significant
problems encountered. and the updated
timetable :which the licensee expects
will be met in achieving full compliance

with the prompt public notification
capability requirements.

Wiih respeci to requests for
exemptions that NRC has received from

‘ear power reactor licensees
erning the prompt public

afication requirement and deadlines _
for installation and operational
capability. the C:  mission has decided
to deny these requests in light of the
proposed extension of the July 1, 1981
date. Any licensee not able to meet the
new deadline date of February 1, 1982
wiil be subject 1o enforcement penalties
afier the new date. This provision will
eliminate unnecessary and costly
administrative actions needed to
consider present exemption requests
that will essentially become moot by the
proposed extension of the July 1, 1981
date. This approach will also permit the
NRC to focus its consideration upon a
reduced number of noncompliance
situations which remain at the time of
the new deadline. It is expected that the
most eflicient use of NRC resources will
be achieved by this treatment of present
exemption requests relating to the July 1.
1981 operational date requirement.

If the proposed rule is subsequently
promulgated as a final rule, it is the
Commission’s present intention to make
it effective immediately upon
publication. pursuant to 5 US.C.
553(d)(1). since the rule is expected to

‘e the obligation of certain

. sees with respect to the present
y--3 1, 1981 deadline for operational
public notification systems. In that
regard, the Commission notes that the

final rule. when effective. will be
applied to ongoing licensing proceedings
now pending and to issues or
contentions therein. Union of Concerned
Scient:sts v. AEC, 499 F. 2d 1089 (D.C.
Cir. 1974).

Regulatory Flexibility Certification

In accordance with the Regulaiory
Flexibility Act of 1880, 5 U S.C. 605(b).
the Commission concludes that this rule
will not, if promulgalted. have &
significant economic impact on a
substantial number of small entities. The
proposed rule concerns an extension of
the operational date for public
notification systems for nuclear power
plants licensed pursuant to Sections 103
and 104b of the Atomic Energy Act of
1954, as amended. 42 U S.C. 2133, 2134b.
The electric utility companies owning
ard operating these nuclear power
plants are dominant in their service
areas and do not fall within the
definition of a small business found in
Section 3 of the Small Business Act. 15
US.C. 632 or within the Small Business
Size Standards set forth in 13 CFR Part
121. In addition, since the amendment

extends for one year the date by which
the public notification systems are to be
operational, the businesses and state
and local governments involved in the
manufacture and installation of these
systems are not economically affected in
any significant manner. Accordingly,
there is no significant economic impact
on a substantial number of small
entities, as defined in the Regulatory
Fle> bility Act of 1790.

Paperwork Reductiou Act Staternent

Pursuan! to e provisions of the
Paperwork ReJuction Act of 1980 (Pub.
L 98-511), the NRC has made a
determination that this proposed rule
does .10t impose new recordheeping,
information collection, or reporting
requirements.

Pursuant to the Atomic Energy Act of
1954, as amended, the Energy
Reorganization Act of 1974, as amended,
and Section 553 of Title § of the United
States Code. notice is hereby given that
edoption of the following amendment to
10 CFR Part 50, Appendix E is
contemplated.

PART S0—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

The authority citation for Part 50
reads as follows:

Authority: Secs. 103, 104, 161. 182, 183. 189,
68 Stat 938, 937, S48 953, 954. 955 958, as
smended (42 US.C. 2133, 2123. 2201, 2232,
2233 2233). secs 201, 202. 206, 88 Stat. 1243,

1244, 1248, 42 US C 5841, 5842, 5846, unless
otherwise noted Section 50.78 also issued
under sec. 122, 68 Stat. 839 (¢2USC 2152)
Section 50.78-50.81 also issued under sec. 184,
88 Stal 954, as amended (42 USC. 224).
Sections 50.100-50.102 issued under sec. 186
68 Stat. 855 (42 U.S.C. 2238). For the purposes
of sec. 223, 68 Stat. 858, as amended (42
US.C 2273). § 50 41(i) issued under sec. 161i,
62 Stat. M9 (L2USC 2201(1)): §§ 50.70, 50.7M,
and 50.78 1ssued under sec. 1810. 68 Stat. 950,
&3 amended (42 U.S C 2201(0), and the law*
referred to in Appendices.

1. Section IV.D.3 of Appendix E to
Part 50 is revised to read as follows:
Appendix E—~Emergency Planoing and
Preparedness for Production and Utilization
Facilities

. - - - .
D Notification Procedures
- - - - -

3. A licensee shali have the capability to
notify responsible State and local
governmental agencies within 15 minutes
after declaning an emergency. The licensee
shall demonstrate that the State/local
officizls have the capability to make a public
notificatice decision promptly on being
informed by the licensee of an emergency
condition. By February 1. 1982 each nuclear
power reactor ucensee shall demonstrate that
administrative and physical means have been
established for alerting and providing prompt
instructions to the public within the plume
exposure pathway EPZ. The four- month
period in 10 CFR 50 54(s)(2) for the correction
of emergency plan deficiencies shall not
apply to deficiencies in the initial installation
of this public notification system that is
required by February 1, 1982. The design
objective of the prompt public notification
system shall be to have the capability to
essentially complete the initial notification of
the public within the plume exposure
pathway EPZ within about 18 minutes. The
use of this notification capability will range
from immediate notification of the public
{within 15 minutes of the time that State and
local officials are notified that a situation
exists requiring urgent action) to the more
likely events where there is substantial time
available for the State and local
governmental officials to make 8 judgment
whether or not 1o aztivate the public
notification system. Where there is 8 decision
to activate the notification system, the State
and local officials will determine whether to
activate the entire notification system
simultaneously or in & graduated or siaged
manner. The responsibility for activating
such a public notification system shall remain
with the appropriate government authonities
- - - - -

Dated et Washington. D.C., this 16th day of
September 1981.

For the Nuclear Regulatory Commission
Samuel ]. Chilk,
Secretory of the Commission.
[FR Doc 8127523 Flled 8- 1821 842 am)
BILLING COOE 75900148
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 50

Emergency Planning and
Prepareaness for Production and
Utilization Facilities

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

suMMARY: The Commission is making
two changes to its emergency planning
regulations. The change to 10 CFR Part
50, Appendix E delays the date by which
prompt public notification systems muit
be operational around all nuclear power
plants. The change to § 50.54 clarifies
the language of the rule to conform with
the Commussion’s intent at the time of
promulgation.

EFFECTIVE DATE: Decembe; 30, 1981.

FOR FURTHER INFORMATION CONTACT:
Michael T. Jamgochian, Human Factors
Branch. Office of Nuclear Regulatory
Research. U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555
(telephone 301-443-5942).

SUPPLEMENTARY INFORMATION:

I. The Amendment to 10 CFR Part 50,
Appendix E

On August 19, 1980, the NRC
published a reviscd emergency planning
regulation which became effective on
November 3, 1260. The rule required
licensees to demonstrate, among other
things. by July 1, 1981:

“that administrative and physical means
have been esiablished for alerting and
‘rovading prompt instructions to the public

ithia the plume exposure pathway EPZ The
.esign objective shall be 1o have the
capabality to essentially complete the initial
notification of the public within the plume
exposure pathway EPZ within about 1§
minutes.”

On August 11, 1881, the Commission
discussed possible actions because
licensees failed to comply with the July
1. 1981 requirerment contained in 10 CFR
50.47(b)(5) and 10 CFR 50, Appendix E,
Section [V.D.3. The licensees’ failure to
meet the July 1. 1961 date was attributed
to unforeseen difficultes and
uncertainties swrounding the design,
procurement and installation of the
promapt notification systems.

At the August 11, 1581 meeting, the
Commission approved publication of a
proposed rule change which would
provide an extension of the July 1, 1881
date to February 1, 1982. (See 46 FR
46587). That Federal Register_notice
requested public comment during a 30-
day period ending October 21, 1981.

To date, comments have been
received [rom four NRC licensees, five
individuals or organizations in the
nuclear industry, one from the general
public, three from environmental
organizations, one from a mass transit
system director, and one from a State
governor. The comments received from
the general public and from the
environmental organizations were
against delaying the implementation
date to February 1982 The letters from
the other commenters generally agree
with extending the implementation date
along with additional suggestions.

One suggested modificatidn to the
proposed rule change, which has been
accepted and included in these linal
amendments, is not !0 eliminate the
four-month period for correction of any
deficiencies identified during the initial
testing of the prompt notification
system. The Commission now believes
that the elimination of this four-month
period would be inconsistent with the
need to perfurm a reascnable test of the
system and make any needed changes
as indicated by the ‘est results. The
enclosed eflective regulation
incorporates this concept. The
installation date, however. remains
February 1, 1982, and any licensee not
completing the installation by that date
would be subject to enforcement action.

After evaluating all public comment
letters received. the Commission has
decided to publish. as immediately
effective, a final rule change 10 10 CFR
Part 50. Appendix E which will delay the
implementation date for the prompt
public noufication systems from July 1,
1981 to February 1, 1982

This decision is based on a
recognition that emergency plans and
preparecness bhave significantly
improved within the last year at and
around every nuclear power plant sit»
This significant improvement has be. -
confirmed by NRC teams who have
visited a number of plant sites to _
evaluate the licensees’ compliance w.1
the upgraded emergency planning
regulations of August 1880. In additio:
the Federal Emergency Management
Agency (FEMA) and the NRC have
monitored numerous nuclear emerger- ¥
exercises involving State and local
governments and the licensees, and
again have witnessed a significant
improvement on onsite and offsite
emergency preparedness.

The decision to delay the
implementation data is also based on
the recognition that there exist
customary warning systems (police,
radio, telephone) which are viewed as
sufficiently effective in many postulatea
accident scenarios. In view of the above,
the Commission finds that there exists
sufficient reason to believe that
appropriate protective measures can
and will be taken for the protection of
the health and safety of the public in the
event of a radiclogical emergency during
the extended time period for
compliance.

lI. The Amecodment to 10 CFR 50.54

Additionally, 10 CFR 50.54(s)(2),
currently requires that,

“For operating power reactors, the licensee,
State. and local emergency response plans
shall be implemented by April 1. 1881, except
as provided in Section [V.D3 of Appendix E
of this part. If after Apnl 1, 1981, the NRC
finds that the state of emergency
preparedness does not provide reasonable
assurance that sdequate protective measures
can and will be taken in the event of a
radiological emergency end if the deficiencies
are not corrected within four manths of that
finding. the Commission will determine
whether the reactor shall be shut down until
such deficicncics are remedied or whether
other enforcement action is appropriate.”

It has come to the Commission's
attention that because this section of the
regulation was written as one
paragraph. it can be interpreted to mean
that the four-month period for the
correction of emergency preparcdness
deficiencies does not apply 10 “Section
IV.D.3 of Appendix E.*
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Th.s1s a misintersrctaton of the
Commussion's intent, wnich was that the
four-month period is to apply to any
celiciencies identfied in the emergency
pians. The Commission is thereflore
eodifying § 50.54(s)(2) to more clearly
reflect that intent The four-month
period provided in § 30.54(s){2). will not
ap;ly to any licensee for the installation
anc vutal test of the public notification
svsiem by February 1, 1982 If a licensee
is not in cormpliance with this .
-equ:rement for installatios and testing
by February 1, 1982 the Commission
will consider taking appropriate
enforcement actions promptly at that
time. o determining appropriate
enforcement action to inutiate, the
Commission will take into account,
among other factors, the demonstrated
diiigence of the licensee in attempting to
fulfill the prompt public notification
capability requirement The Commission
will consider whether the licensee has
kept the NRC informed of the steps that
it has taken. when those steps were
taken and any significant problems
encountered, and the updated timetable
which the licensee expects will be met
in achieving full compliance with the
prompt public notification capability
requirements. The four-month period
will. however, apply to correction of
deficiencies identified during the initial
test of the prompt public notification
svstems as well as those deficiencies
discovered thereafter,

Because the amendment to
§ 50.54(s}(2) is interpretative and of a
minor nature, simply resolving an
ambiguity in the rules to the '
Comrmussion’s intended meaning at the

Jne of promulgation, the Commission
finds good cause to dispense with
advance notice and opportunity for
public comment thereon as unnecessary.
For this reason. this change shall be
effective as a final rule on December 30,
1981.

Likewise, the Commission is
publishing the final amendments to 10
CFR vart 50. Appendix E (extending the
implementation date for the installation
of a prompt public notification systemj
as effective immediately upon
publication, pursuant to S US.C.
533{d){1). since the rule is expected to
relieve the obligation of certain
licensees with respect to the present
July 1. 1981 deadline for operational
public noufication systems. In that
regard, the Commission notes that the
final rule. when cffective, will be
applied 10 ongoing licensing proceedings
now pending and 1o issues or ;
contentions therein. Union of Concerned
Scientists v. AEC, 499 F. 2d 1069 (D.C.
Cir. 1974).

Regulatory Fiexibility Act Statemest
ursuant to the Reguiatory Fiex:bility
Act of 1980. Pub. L 85-354. the NRC has
determined: (1) That the celaying of the
implementation date for the prompt
pubilic notification systems will not have
a significant economic impact on a
substantial nuzber of small entities,
pursuant to the Regulatory Flexibility
Act 0f 1980, section 635(b) 2nd (2) that
the rule change to § 50.54(s)(2) is not
subject to the provisions of the
Regulatory Flexibility Act of 1980,
because the Com=:ssion has deternined

" pursuasnt to 5§ US.C. £33 that a nouce of

proposed rulemakiag for § 50.54 (s)(2)
need not be issued acd that the rule zay
be promulgated in Szal form and
become effective on December 30, 1951.

Paperwork Reduction Act Statement

Pursuaat to the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-511), the NRC bas made a
determination that this finsl rule does
not impose new recordkeeping,
information collection, or reporting
requirements.

Pursuant to the Atomic Eaxergy Act of
1954, as amended. the Energy
Reorganization Act of 1974. as amended,
and section 553 of title § of the United
States Code, the following amendments
to 10 CFR Part SO are published as .
documents subject to codification:

PART S0—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

The authority citation for Part 50
reads as follows:

Autbority: Secs. 103, 104, 161 182, 189, 68
Stat 938. 937, 944 953. 954 955 54 as
amended {42 U.S.C 2133 2134, 2201 2232
2233. 2239); secs. 201. 202 206, 88 StalL 1243,
1244 1246 (42 US.C 5841, 5842, 5848), unless
otherwise noted. Section 50.78 also issuad
ander sec. 122 68 Stat 939 (42 USC Z152)
Secuon 50 78-5081 also issued under sec.
184, 68 Slat 954, as amended (42 US.C. 2234}
Sections 50.100-50.102 issued under sec. 184
68 Stat 955 (42 US C. 2236). For the purposes
of sec. 223, 68 Stat. 958 as amended (42
U.S.C. 2273). § 5041(i) issued under sec. 181L
68 Stal 949 (42 USC 2201(i)) £§ 50.70. S0.71,
and 50.78 issued under sec. 1610, 63 Stat 930,
as amended (42 US C 2201(0)) and the laws
reflerred to 1o Appendicea

Appendix E [Amended)
1. Section [V.D.3 of Appendix E to
Part SO is revised to read as follows:

Appeodix E—Emergency Planning sod
Preparedness for Productioa end Ulilization
Facililies®

“The regulation has been hped m comparative
‘=xt showing changes {~am e proposed rale

D. Nowjiccuca Proced.re:

3. A licensee shail have the capal ..1v ¢
notify responsible State and local
governmental acencies within 15 minutes
aflter declaring an emergency. The l.z2nse
shall de=castrate that the Siate/local
officials have the capability to make a pul
notificatoa decision prompuy on being
informsed by the licensee of an emergescy
condition. By Fetruary 1. 1982 each nucle
power reactor licensee shall demonst-ate ¢
estabiished for alerting asd providi~g pro
instructions to the public within the piume
exposure pathway EPZ The four-m -4
period in 10 CFR 50.54{s)(2) for the « .irecti
of exergency plan deficiencies shail -3t
apply to the ininal installavon of th' - 2blj
notification systex that is required .
February 1, 1982 The four-month pe.-:.d w,
apply to correction of deficiencies icentifi
during the initicl installation and t¢: Uag 0,
the prompt public notification systc - as
well os those deficiencies discoverc :
theregfter. The design objective of L.: prom
public notification system shall be to bzve
the capability 1o essentially complete the
initial notification of the public within the
plume exposure pathway EPZ within ahont
15 cunutes. The use of this notification
capability will rarge from immediate

of the time that State and local offici«!c are
notified that ® situation exists requiring
urgent acticn) to the more likely events
where there is substantial ime available fo
the State and local governmental officials
make a jucgment whether or not to activate
the public notification system. Wherr there
a decision 1o activate the notificatior ~ysien
the State and local officials will dete: - ine
whether to activate the eotire notificztiva
system simultaneously or in & graduai~d or
staged manner. The responsibility for
activating such a public notificaticn sysiem
shall remaia with the appropriate
governmental suthorities.

. - - - -
2. § 50.54(s)(2) is revised to read as
follows: R
§ 50.54 Condlitions of licenses.
. - - - -
(s) ¢ & 9

(2)(i) For operating power reactors, th
licensee, State. and local emergency
response plans shall be implemented b
April 1, 1981, except as provided in -
Section [V.D.3 of Appendix E to this
part.

(ii) If after April 1, 1981, the NRC find
that the state of emergency preparedness
does not provide reasonable assurance
that adequalte protective measures can
and will be taken in the cvent of 8
radiological emcrgency (including
findings based on requircments of
Appeadix E, Sectian IV.D.3) and if the

change published m the Federal Registor 0n
September 21. 1581,
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deirciencies lincluding deficicocies
based on requirements of Appendix E,
Section IV'.D.3) are not corrected within
four months of that finding, the
Comzmussion will determine whether the
reactor shall be shut down until such
deficiencies are remedied or whether
other enforcement action is appropriate.
In determining whether a shutdown or
other ecforcement action is appropriate,
the Commission shall take into account,
among other factors, whether the
licensee can demonstrate to the
Commission's satisfaction that the
deficiencies in the plan are not
sigzificant for the plant in question, or
that adcquate interim compensating
actions have been or will be taken
promptly, or that that there are other
compelling reasons for continued
operation.
. - - - -

Dated at Washington, D.C. this 23rd day of
December, 1981,

For the Nuclear Regulatory Commission.
Samuel ]. Chilk,
Secretary of the Commission.
[FR Doc. 1137001 Fiied 12-29-9% 4.6 am]
BILLING CODE 75%0-01-M

10 CFR Part 50

Reporting, Recordkeeping, and
Application Requirements; Approval

AGENCY: Nuclear Regulatory
Comuussion.

ACTION: Final rule.

summMmARY: The Nuclear Regulatory
Commission is amending its regulations
on the domestic licensing of production
and utilization facilities to indicate
Office of Management and Budget
approval of the information collection
requirements contained in the
regulations. This action is required by
the Paperwork Reduction Act of 1960.
EFFECTIVE DATE: December 30, 1981
FOR FURTHER INFORMATION CONTACTS
Steve Scott, Chiel. Document
Management Branch, Division of
Technical Information and Document

Control. Office of Administration,
Telephone: (301) 492-8585.

SUPPLEMENTARY INFORMATION: The
Paperwork Reduction Act of 1980 (Pub.
L. 96-511; 44 US.C. Chapter 35)
transferred the responsibility for
appr .ing the information collection
requirements imposed by the Nuclear
Regulatory Commission (NRC) on the
public from the General Accounting
Hfice (GAO) to the Office of

" Management and Budget (OMB). The
Act requires that each existing
information collection requirement be
reapproved by OMB as existing CAO
clearances expire. This requirement

epplies to the epplication.
recordkeeping. and reporung
requirements contained in NRC
regulations.

On October 30, 1881, the NRC
obtained OMB reapproval {or the
information ccllection requirements
contained in 10 CFR Part 50. This
amendment adds a new § 50.8 to Part 50
setting out the OMB approval number,
the expiration date of the current
approval. end a list of sections within
Part 50 that contain an epproved
information collection requirement This
amendment also removes the note
concerning the expired GAO clearance
that follows § 50.110.

Because this is a consubstantive
amenc.nent dealing with a minor
procedural matter, good cause exists for
finding that the notice and comment
procedures of the Administrative
Procedure Act (5 U.S.C. 533) are
unnecessary and for making the
amendment effective December 30, 1981.

Under the Atomic Energy Act of 1934,
as amended, the Energy Reorganization
Act of 1974, as amended. and SUS.C. -
552 and 553, the following amendments
to 10 CFR Part 50 are published as a
document subject to codification. The
authonty atation for this document is:

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACIUTIES

Authority: Sec. 181, Pub. L 82-703. 68 Stat.
848 (42 USC 22m)

1. Section 50.8 is added to read as
follows:

§50.8 Reporting, recordkeeping, and
application requirements: OMB approval

(a) the Nuclear Regulatory
Commission has submitted the
information collection requirements
contained in this part of the Office of
Management and Budget (OMB) for
approval as required by the Paperwork
Reduction Act (Pub. L. 96-511). OMB
approved the information collection
requiremeants oan October 30, 1981.

(1) The OMB approval number is
3150-0011.

(2) OMB approval expires Apnil 30,
1682 o
' (b) The approved information
collection requirements include the
application. recordkeeping, and
reporting requirements contained in
§§ 50.30, 50.33, 50.33a. 50.34(b). (c). (d).
(). 50.34a. 50.35(b). 50.36. 50.38a, 50.48,
50.54(1. (p). (q). (r). (s). (). (u). SO.55(e),
50.55a, 50.59(b). (¢). 50.71(a). (b). (c). (d).
(e). 50.72(a). (b). 50 80. 50.82. 50.90, and
Appendices A.B.C.E G, H.|]. K. and R.

§50.110 [Amended]
2. The note following § 50.110is
removed.

Dated at Bethesda. Maryland. (his 13th da-
of December. 1881.
For the Nuclear Regulatory Commiss:

William J. Dircka,

Execulive Director for Operalons.
[FR Doc. #1-37080 Flled 12-35-41: 845 am)
BILLING ¢ DOE 7590-01-4

DEPARTMENT OF ENERGY

10 CFR Part 503
[Docket No. ERA-R-81-06]

Powerplant and Industrial Fuel Use
of 1978; Final Rules

Correclion

In FR Doc. 81-34770 appearing on
page 59672 in the issue of Monday,
December 7, 1981, make the /ollowine
corrections:

(1) In § 503.8{c)(2). the following lin-
were inadvertently omitted above the
equation on page $9906:

EQ4 DELTA=COST
(ALTERNATE) —-COST (OIL) where
COST(ALTERNATE) and COST{OIL)
are determined by:

2) In § S03.36(a), paragraph (5) was
incorrectly designated as (b); therefore,
on page 59914, first column, in the 30th
line, “(b) For powerplants . . .” should
have read “(S) For powerplants. . .".
BILLING COOE 1605-01-4

FEDERAL HOME LOAN BANK EQARL
12 CFR Parts 522 and 545

[No. 81-800]

Payment of Litigation Expenses of
Federal Home Loan Eank Officers,
Directors, and Employees

Dated: December 17, 1981

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule.

suMMARY: The Federal Home Loan Bank
Board is amending the Regulations for
the Federal Home Loan Bank System to
liberalize the terms on which the Banks
may pay expcases cof officers, directors,
and employees involved in litigation
arising out of their Bank duties. The
amendment will alluw the Federal Home
Loan Banks to establish their own
policies regarding litigaticn expenses.
EFFECTIVE OATE: December 17, 1581,

FOR FURTHER INFORIATION CONTACT:
James C. Stewart ((202) 377-6457), Office
of Ceneral Counsel, Federal Home Loan ’
Bank Board. 1700 C Street, NW,
Washington. D.C. 20552
SUPPLEMENTARY INFORMATION: The
Federal Home Loan Bank Board is




