UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board
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LONG ISLAND LIGHTING COMPANY Docket No. 50-322 0O.L.

(Shoreham Nuclear Power Station,’
Unit 1)

SUFFOLK COUNTY RESPONSE TO "LILCO'S MOTIONS
TO SUPPLEMENT WITNESS PANELS, PLUS SEVERAL
RELATED MATTERS"

On June 24, 1982, LILCO served Suffolk County with a
"Motion to Supplement Witness Panels, Plus Several Related
Matters." Attached to the Motion were separate motions to
add one, two or three witnesses on 11 different pieces of pre-
filed testimony. Thus, LILCO has sought to add witnesses on
all but one item of testimony which had been filed by June 2,
1982, the date on which the Board made its statements regarding
witness supplementation.l/ Suffolk County hereby opposes the

grant of these motions for the reasons stated below.

First, the County opposes the 11 specific motions to supple-

ment because LILCO does not state any need or other reason

that would justify LILCO's drastic action. The Board did invite

1/ See Tune 2, 1982 Transcript, pp. 3136-38. LILCO did not
move to supplement its testimony on SC Contention 20
(Simulators).

8207070334 8207 -
PDR ADOCK 030009352
PDR

T N T T



parties to consider supnlementation of witnesses. (Tr. 3136-38).
However, the Board's statements on this matter were in the con-
text that supplementation would be proper only when the correct
witnesses had not snonsored the prefiled testimony. We do not
believe that the Board intended to extend a blanket for LILCO
or any other varty to enroll a new cast of witnesses as a
matter of routine trial practice. To the contrary, it is our
view that the Board limited the supolementation of witnesses
to cases where a definite need for such supplementation was
demonstrated. LILCO, however, has not attempted to justify its
unusual action, but appears to have simply taken for granted
the right to add witnesses on nearly every contention (one
witness in two instances, two witnesses in five instances, and
three witnesses in four instances).

The County believes that LILCO has failed in each instance
to demonstrate why the proffered supplementation of witnesses
is necessary or proper. There is no explanation by LILCO of why
in each instance the original witnesses were not correct sponsors
of the testimony. Thus, from LILCO's motions, it is impossible to
determine whether LILCO is seeking to supplement because the
original witnesses could not fully sponsor the testimony (which
would arguably be within the Board's invitation to add witnesses,
if it were clear LILCO had erred in the first place), or because
LILCO is instead seeking to bolster a manel which could sponsor the

testimony (outside the Board's invitation). In short, LILCO's



motions are deficient for failing to give any reason why the
supplementation is necessary.

Second, as previously stated by Suffolk County counsel
orally, the County opposes LILCO's supplementation of prefiled
testimony because it is an after-the-fact action which disrupts
orderly pretrial procedures and prejudices Suffolk County.
LILCO, like Suffolk County, was required to prefile testimony
on April 14, May 4, May 25, June 8 and June 22 pursuant to the
schedule mandated by the Board. Suffolk County objected to the
schedule as not permitting sufficient time, but the Board, urged
by LILCO to establish an expedited schedule, ordered the tight
schedule stated above. LILCO, accordingly, like the County, was

required to file its testimony, sponsored by the correct witnesses,

in accordance with the Board's schedule.

It would be unfair to allow LILCO at this late date (after
LILCO has had an opportunity to review the County's testimony on
each issue) to supplement its witness panels in the manner pro-
posed. LILCO's technical resources have been available to LILCO
counsel all along, particularly given their access to experts
from General Electric and Stone & Webster. The County believes
that LILCO's counsel should be held to the same burdens as the
County's counsel, who have sought to establish witness panels
with correct exverts from the outset. Accordingly, if the Board
believes supplementation by LILCO should be permitted, the Board
should susvend the proceeding for a reasonable time in order to

permit the County to consider and seek new exnerts. If this



action is not taken, the County submits that it will be pre-
judiced.Z/
It has been suggested by the Board and LILCO that because
LILCO has the burden of proof in this proceeding, LILCO should
have leeway to supplement witnesses. The County disagrees. It
bears repeating that it was LILCO which stated that it was ready
to go forward on the very expedited schedule which the Board
imposed. LILCO surely knew at that time that it, just like every
other apnlicant in NRC proceedings, had the burden of proof. If
LILCO now needs additional witnesses, it should be permitted to
add them only (1) if LILCO justifies the need for such supplementa-
tion; and (2) LILCO does so under conditions which do not prejudice
the County -- namely, after an adjournment to provide the County
a reasonable opportunity to supplement its own witness panels.
Respectfully submitted,
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It would be no answer that the County allegedly has had time since the
initial filing of testimony to seek new experts, Tic County's present
experts, who are essential in the search for additional expverts, have
been engaged in the hearing process or in preparing testirony on almost
a full-time basis. The Board's schedule has permitted them no time to
undertake such a search. The County, however, wishes to seek additional
experts.
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NOTICE OF APPEARANCE

Please note the apvearance of the undersigned, who has been
admitted to practice law before the District of Columbia Court
of Appeals and the U.S. Supreme Court, as counsel for Suffolk
County in the above-captioned docket.

Mr. Sedky is in the firm's Pittsburgh office. Please
separately add his name and address to the Shoreham service list:

Cherif Sedky
Kirkpatrick, Lockhart,
Johnson & Hutchison

1500 Oliver Building
Pittsburgh, Pennsylvania 15222

Cheritf edk/

July 2, 1982
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